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CHAPTER P. 37

PUBLIC COMPLAINTS COMMISSION ACT

. , o ‘ . (975 Na s
An Act to establish the Public Complaints Commission with wide powers to
inguire into complaints by members. of the public concerning the administrative
action of any public authority and companics or their officials, and other matter
ancillary thereto.
(16th Ociober. 1975)
Commencement

. (1} There shall be estublished a Commission to be known as the Public

Lstablishmemt
of Public
Complaints
Commissioners as the National Assembly may. from time o time, deterinine., Commission

1

Complaints Commission ¢hereinatier in this Act referred to as “the Commission”™}

which shall consist of a Chief Commissioner and such number of other

)



2y The Co 1851 . as
i“ommi jC( n~"urbl§n My estabitsh sach number of branches of the
: ssior o : . :

10 the States of the Federation as the National Assembly may

from time to time detemine.
A . 2.(1) The Chief ¢
Appointment cf Commissioner and othcr Commissioners shall be

tenure of office @ppointed by the Nationa] Assembly and shall be persons of

ect. Ofp'}l.]Cf Cont:mxsa:lcmcr proven integrity and shall possess such other
Commissioner qualifications as the National Assembly may determine
and Commio- (2) Subje < : . :
Commio-(2) Subject 1o subscetion (3) of this scction, a cominissioner shall

sioncrs fice for y
:;:Iﬁb;)tf}cc for a tc{m of three years in the first mstance and shall be
! E f;; Imor ~re-.appomtmcm for a second term ofthree years and shall
x:zcatc L‘s‘OfﬁCC atthe expiration ofa period of six years..
ggf‘ ‘A Comgnsmoncr Mmay at any timc be removed from his

icC orappomtment by the National Asscmbly
4 T .oy By N M ‘
(C(zmlll'lel“c s,hfail be pald' to the Chief Commissioner and other
‘ rj.lssloz)cj*rs such salaries and allowances as the President ma
fromtime to time dircct, ’
5 - - > g ,
((:m}n)lfllfale 5{131‘] a]sg be paid to every Commissioner upon
| pletion of in.s period of service g gratuity calculated in such
manner as the President may direct,
(6) The amounts payable under this section shall be charged
upon and paid out of the C ]
) ~ Consohdated Reve i
Federation. e ot the
(7) A Commissioner shall not whije holding Office hold any
other Office of emolum ]
. ent whether in the ic
e O ¢ pubic scmfu: or
’ 3 (1 b . ‘
Appointment (1) The Chicf Commissioner shall appoint such additional officers

tmdu scrw:ants, (not being Commissioners) as he may dctermine to
assmt. him and other Commissioners in the discharge of their
functions underthi s Act.

| (2) The femuneration and tenure of office to the other officers and
scrvcmt's 'or the Commissions shall be determined by the Chjer
Commissioner after consultation with the Federal Civil Servi
Commission. | e

and tenure
of office of
other staff

24.(1) The Federal Civil Service Commuission may by order publish Applic:
in the Federal Gazetie declare the office of any person emiployed in Pensic
the Commission 10 be a pensionable oftice for the purposes of 4P 34
Pension Act and any order so made may. be given retrospective cffect
but shall not be made o take effect on a date carlier than 16th October. g:ﬁ:j
1975. of 197¢

(2) Subject to subscctions (3) and (4) of this scction the Pensions
Act shall 1n its application by virtuc of subscction (1) of this scction to
any officc. have eftect as if the office were in the public service of the
Federation within the mcaning of the constitution ofthe Federal
Republic of Nigeria.

(3) For the purposes of the application of the provisions of the
Pensions Act in accordance with subsection (2) of this-scction any
powcr exerciscable thercunder by a Minister or otherauthority of
the Government of the Federation other than the power to make
regulations under section 23 thereof. is hereby vested in and shall
be excreiscable by the Commission and not by any other person or

Cap. 6:

authority.
(4) Nothing in the forcgoing provisions of this section shall

prevent the appointment of a person to any office in the Commission
on terms which preclude the grant of a pension or gratuity in respect
otf'service in that oftice.

(5) It is hereby declared for the avoidance of doubt, that
references i this Section to persons employed in the Commission do
notinclude references to Commuissioners.

5. (1) All Commissioners shall be responsible to the National powers

Assembly but the Chict Commissioner shall be responsible for co duties ¢

ordinating the work of all other Commissioners. Comm
(2) A Commissioner shall have power to investigate cither on his

own initiative or following complaints lodged before him by any

person. any administrative action taken by:

(a) any Department or Ministry of the Federal or any State Government
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i
poany  Pepartment of any Local Governmenlt Authority (V) uncicar or inadequately explained; or
{vi) otherwise objectionable: and
(¢} a Commussioner shall be competent to investigate administrative

procedures ofany court oflaw in Nigeria,

awsoever desienated) set up in any State in the Federation.
)} any statutory corporation or public insti tution sct up by any
vermment in Nigeria,

anv O any incorporated under or pursuant to the 1968 No 31 , . .
1 any Company 1ncorpor p : (4) Where concurrent complaints are lodged with more than onc

Commissioner. the Chief Commissioner shall decide which
1 Commussioner shall dcal with the matter and his decision thercon
shall be final,

mpanics and allied Matters Act whether owned by any or Cap 59
vernment aforesaid or by private mdividuals in Nigeria

or otherwisc howsocver; or
any olTicer or servantolany ofthe aforementioned bodies.
(3) All Commussioners and all the stafi of the Commission shall
maintain secrecy in respect of matters so designated by reason of
source or content so however that a Commissioncr may, in any report
made by him disclose such matters as in his opinion ought to be
disclosed in order to establish grounds for his conclusions and
recommendations.

For the purposes of this Act.

the Chictf Commissioner may determme the manner by which
complaints are to be lodged.
any Commuissioner may decide in his absolute discretion
whether and if so, in what manncer he should notify the publiic

of his action or intended action in any particular case. . . . .
(6) In the excereise of the powers conferred upon a Commissioner by 1979 No. ;

this scction, the Commissioner shall not be subject to the direction or
control of any other person or authority.

Any Commissioner shall have access to all information
neeessary for the cfficient performance of his dutics under this act
and for this purposc may visit and inspect any premises belonging
(7) It shall be the duty of any body or person required by a
Commisstoner to furnish information pursuant to subsection (3) (c)

to any person or body mentioned in subscction (2) ofthis section.

Every Commissioner shall ensure that administrative action by

any person or body mentioned in subscction (2) will not result in

the commitment of any act of injustice against any citizen of

Nigeria or any other person resident in Nigeria and for that

purposc he shall investigate with special care

administrative acts which arc or appear to be:

(1) contrary to any law or regulations

(i1) mistaken in law or arbitrary in the ascertainment off act.

(iti) unreasonable, unfair, oppressive or inconsistent with the general
functions ofadministrative organs.

{ivyimproper inmotivation or based on irrclevant Considerations ..

4

of this scction to comply with such requirement not later than thirty
days {rom receipt thereof.

6, (1Y A Commissioner shall not investigate any matter Restrictior
(a) that s clearly outside his terms of reference

(b) that1s pending before the National Assembly, the National

Council of State or the National Council of Ministers.

(¢) That is pending before any court of law in Nigeria.

(d) Relating to any thing done or purported (o be done in respect of any Cap. 94
mcmber of the Armced Forces in Nigeria or thf:. Chp. 88
Nigeria Police under the Nigerian Army Act, the Navy Act, the Air Cap. 54
FForce Act, or the Po lice Act, as the case may be, Cap. 59-

5



fus not in the opinjon of the

s which the complainant n h
available legal or admnustrative

(<}

i
2
Commissioner, exhausted all

pmccdurw.

(1) Relating 1o any act or thing done betore 29th July 1975, or n
rcspcctkof which complaint 1s lodged later tha.n twelve :'nnnlvhs
after the date of the act or thing done from which the complaint

dTOSC.

(¢) In which the complainanthas no personal mterest.

_(2)For the purposcs of paragraph (b) of subsection (l?of'this scction,
a notice siened by the Secretary to the Federal Government a?nd
addressed to the Commissioner certifying that any matter is pending
before any of the bodics mentioned in that paragraph shall be
conclusive asto the pendencey of the inatier.

(3)Ingvery case where a Commissioner decides not o mvestigate a
complaint he shall state the reason therefor.
centueadation .
Her 7.(1YA Commissioner may recommend to the appropriatc pel sfpn ol
responsible administrative ageney after duc Investigation ol any
complaint any ot the tollowing steps. thatis:
(a) that a further consideration of the matter bc‘m‘t‘du.
(by that a modification or cancellation of the offending
sdministrative or other act be affected. .
 That an alteration of a regulation or ruling be
effected. . o .
(dy That full reasons behind a particular administrative of

otheract be given

eestioaiion

(2) Where appropriate, a Connnisstoner may rct_‘cr cascs where he
fecls that existing laws or administrative regulations or proccdures
are inadequate, to the National Agsembly or_thc appropriatc Housc
of Assembly of a State or toany otherappropriale person or l?ody.

(3) Incvery case where a Commissioner discovers that' acrime may
have been committed by any person. he shall report his findings to

0

{+) In every case where a Conunissioner is of the opintion that the
conduct of anmy person is such that disciplinary action against such a
person be taken, he shall make a report in that regard to the
appropriate authority which shall take such further actions as may be
necessary in the circumstances.

8 (1) Any complaint lodged before the Commission shall not be
madc public by any person cxcept a Commissioner and any person Offem’jes
who contravenes the provisions ofthis subsections hall be Penaltics
guilty .of an offence and shall be liable on conviction to a finc of
N500.00 or imprisomnent for six (6) months or to both such finc and
imprisomnent.

(2) If any person required to furnish information under this Act
fails to do so or in purported compliance- with such requirement to
furnish information knowingly or recklessly makes any statement
which is false in any matcrial particular. he shall be guilty of an
offence and liable on conviction to a fine of N500.00 or imprisomnent
for (6) months orto both such tine and imprisomnent.

(3) Any person who willfully obstructs, interfercs with assaults or
resists any Commissioner or any other officer or servant of the
Conumission in the cxecution of his duty under this Act, or who aids.
invites, induccs, or abets any other person to obstruct, interfere with,
assault or resist any such Commissioner, officer or servant shall be
guilty of an offence and liable on conviction to a finc of N 500.00 .or
imprisomnent  for six (6) months or to both such finc and
imprisomnent.

(4) Any person who in respect of any complaint lodged by him
knowingly makes to a Commissioner any statement, whether or not
in writing, which is falsc in any material particular shall be guilty of
an offence and shall on conviction be sentenced to imprisomnent for
onc year without the option of a fine.

9. (1) In the discharge of his functions under this Act a Commissioner pyeryo
shall have power to summon in writing any person who in the opinion Summon ¢
ofthe Commissioncr is in the position to testify.

7


http:ofN500.00

Ul apy  HRUCE UGl e 10 gine evidence e matler: and  any
person who fails to appear when required to do so shall be guilty ot un
offence under this Act.

{2y Any person guilty of an offence under this section shall on
conviction be hiable to a fine of N3SGO.00 or six {6) months
imprisonment or to both such fine and imprisonment.

Immunity from| 10, (1) No Coemmissioner shall be liable 10 be sued in any court of law

legal Process
1979 Nov. 211

Interpretation

Short utle.
L.

for anv-act done or omitied 0 be done in the due excreise of his dutics
under or pursuant o this Act,

(2y Any report, statement or other communications or record ol
any mecting, nvestigation  or proceedings which o Commissioner.
officer or servant of the Commission may make m the due exercise of
his funcuons under this Act -shall be privileged 1w that tis production
may not be compelled in any legal proceedings if the Artomey-
General of theF ederation certifies that sach production s not in the
publicinterest.

11. (1) In this Act. unless the context otherwise requires
"Commisston” means the Public Complaints Commission
established under Section | oftheAct.

(23 "Law” means any Act. Law, Deeree or Edict and includes any
subsidiary legislation made under any of then.

{3) "Commissioner means any person appointed as such  pursuant
to Section 2 of this Act and relerences to Commissioner or
Commussioners  include  where appropriate rvelerences two the Chief
Commissioner,

P20 This Act may be cied as the Public Complaints Commission
Act.

{2) The provisions of this Actare in addition to and do not
m o any manner derogate from the provisions of any other laws
guaranteeing liberty of access to courts oflaw for redress.

{3} For the avoidance of doubt. the powcers granted to
A Commissioner under this Act mav be exercised by him
notwithstanding the provisions of other laws which declare the
finality of any administrative Act.



