NAVARRE LAW 4/2000, dated 3 July, on the Ombudsman of the Autonomous Community of Navarre
EXPLANATORY PREAMBLE

The figure of the Ombudsman is one of the public institutions which, in our legal system, allow the defence of the rights and freedoms of the citizens recognized by the Spanish Constitution and additionally, in our case, by the Organic Law on the Reintegration and Improvement of the Autonomous Regime of Navarre (RN 1982, 80 and LNA 1982, 784).
There are many Spanish Autonomous Communities which, in application of this constitutional possibility, have created this institution in order to supervise the activity of the Autonomous Administration, that of the Local Administration and that of their public and dependent bodies and companies, as well as to protect, in a more effective manner, the rights expressed in the First Section of the 1978 Spanish Constitution (RCL 1978, 2836; ApNDL 2875).

The Autonomous Community of Navarre, in application of its competences recognized in the current constitutional legal system and,  more specifically, in article 49.1 of the Organic Law on the Reintegration and Improvement of the Autonomous Regime of Navarre, with regard to article 148.1.1 of our Constitution, may create and regulate the institution of the Ombudsman, directly related to the Parliament of Navarre, coordinating his duties with those of the Ombudsman appointed by the Spanish Parliament, in application of that which is envisaged in article 12 of Organic Law 3/1981, dated 6 April (RCL 1981, 1080; ApNDL 3518).
Moreover, the Constitutional Court has jurisprudentially established that the capacity of regulation of the institutions of self-government also includes the possibility of creating them, even when they are not expressly envisaged in the words of the statutory norm; in our case, the Organic Law on the Reintegration and Improvement of the Autonomous Regime of Navarre.
The Ombudsman of the Autonomous Community of Navarre will be responsible for supervising the activity of the Administration of the Autonomous Community, that of the Local Administration and their employees and, therefore, he may initiate and pursue, on his own initiative or at the request of another party, any investigation leading to the clarification of acts and resolutions of the Public Administrations. Any natural person or legal entity, without any restrictions, may address the Ombudsman of the Autonomous Community of Navarre with a request for his intervention for the clarification of acts, resolutions and specific conducts which may affect a person or group of persons which have taken place in the Autonomous or Local Administration of Navarre.
This figure constitutes an institution which is accessible to the citizenship, free, agile and characterized by the flexibility of its control procedure, methods of investigation and systems for the resolution of conflicts.
In short, applying the principles of legality and those which govern administrative activity, the Ombudsman of the Autonomous Community of Navarre may occupy areas which are not covered by other control instruments of the Administration for the benefit of the citizens, especially in the interests of those who are most unprotected.
SECTION I
Statute
CHAPTER I
Character and election
Article 1. 1. The Ombudsman of the Autonomous Community of Navarre is the high commissioner of the Parliament of Navarre, appointed by the latter for the defence and improvement of the level of protection of the rights and liberties established by the Constitution and the Organic Law on the Reintegration and Improvement of the Autonomous Regime of Navarre. His main duty is that of safeguarding the citizens from the potential acts of abuse and negligence of the Administration.
2. He will exercise the duties which are entrusted to him by this Statutory Law and will coordinate his duties, within the framework of the general legislation, with those of the Ombudsman appointed by the Spanish Parliament, offering his cooperation when it is requested and obtaining it from the latter for the same purposes.
3. The Ombudsman of the Autonomous Community of Navarre may supervise:

a) The Administration of the Autonomous Community, its autonomous organisms, public companies and other public bodies which may depend on it.
b) The Local Bodies of Navarre, their autonomous organisms, public companies and other public bodies which may depend on it within the field of competences established by article 46 of the Organic Law on the Reintegration and Improvement of the Autonomous Regime of Navarre.
c) The Parliamentary Administration and the administrative activity of the Institutions created by the Parliament of Navarre.
d) The services managed by natural persons or legal entities by means of administrative concessions and, in general, any organism or body, natural person or legal entity, which performs a public service subject, at the same time, to any type of administrative control or protection regarding that which may affect the matters in which the Organic Law on the Reintegration and Improvement of the Autonomous Regime of Navarre awards competences to the Autonomous Community.
Article 2. 1. The Ombudsman of the Autonomous Community of Navarre will be elected by the Parliament of Navarre for a period of six years and will address it through its President.
2. The Commission of the Autonomous Regime of the Parliament of Navarre will be responsible for associating with the Ombudsman of the Autonomous Community of Navarre and informing the Plenary on as many occasions as is necessary.
3. The Commission of the Autonomous Regime will propose, by means of the favourable vote of three fifths of its members, the candidate for Ombudsman of the Autonomous Community of Navarre.
4. Once the candidate has been proposed, the Plenary Session of the Parliament of Navarre will be called, within a period of no fewer than fifteen days, in order to proceed to the election of the Ombudsman of the Autonomous Community of Navarre. He who obtains the favourable vote of three fifths of the members of the Parliament will be appointed.
5. If the majority indicated in the previous section is not obtained, the Commission of the Autonomous Regime will meet within a maximum period of one month in order to formulate a new proposal.
6. Once the majority indicated in section 4 of this article has been obtained, the candidate will be appointed Ombudsman of the Autonomous Community of Navarre.
Article 3. Any person who is in full enjoyment of his civil and political rights and who, in accordance with article 5 of the Organic Law on the Reintegration and Improvement of the Autonomous Regime of Navarre, enjoys the political status of Navarre may be elected Ombudsman of the Autonomous Community of Navarre.
Article 4. 1. The President of the Parliament of Navarre will accredit, by means of his signature, the appointment of the Ombudsman of the Autonomous Community of Navarre, which will be published in the "Official Gazette of Navarre".
2. The Ombudsman of the Autonomous Community of Navarre will take possession of his post before the Bureau of the Parliament, swearing his oath or promise to respect the autonomous regime of Navarre, obey the Spanish Constitution and the laws and faithfully carry out his duties.
CHAPTER II
Prerogatives and incompatibilities
Article 5. The Ombudsman of the Autonomous Community of Navarre will not be subject to any imperative mandate. He will not receive instructions from any authority. He will carry out his duties with independence and in accordance with his criterion.
Article 6. The Ombudsman of the Autonomous Community of Navarre will enjoy the system of guarantees of inviolability and immunity and will have the privileges established with a general nature in the legislation in force for the autonomous Institutions equivalent to the Ombudsman and, more specifically, those corresponding to the members of the Parliament of Navarre, in accordance with the Organic Law on the Reintegration and Improvement of the Autonomous Regime of Navarre.
Article 7. 1. The status of Ombudsman of the Autonomous Community of Navarre is incompatible with:

a) Any representative mandate elected by the people.
b) Any freely-designated political post.
c) With affiliation to a political party, trade union or management organization.
d) With the carrying out of the duties of a director in an association or foundation.

e) With continuance in active service in any Public Administration.

f) With the exercise of the judicial or fiscal careers.

g) With the exercise of any professional, liberal, mercantile or labour activity.

2. The Ombudsman of the Autonomous Community of Navarre may not carry out any activity related to political propaganda.

3. The Ombudsman of the Autonomous Community of Navarre will leave his post within the ten days following his appointment and, in any case, before taking possession, in the event of any situation of incompatibility which might affect him, it otherwise being understood that he does not accept the appointment.

4. If any incompatibility occurs once he has taken possession of his position, it will be understood that he will resign from it on the date on which it has taken place.

5. The Commission of the Autonomous Regime of the Parliament of Navarre will be competent for passing judgement, by a majority of three fifths of the votes of the Commission, on any state of doubt or controversy regarding the situations of incompatibility which might affect the Ombudsman of the Autonomous Community of Navarre. Its judgement will be conveyed to the Plenary Session of the Parliament.

CHAPTER III
Resignation and substitution
Article 8. 1. The Ombudsman of the Autonomous Community of Navarre will leave his post for any of the following reasons:

a) Owing to express resignation, of which he should inform the Bureau of the Parliament of Navarre.

b) Owing to the expiry of the period of time for which was appointed.

c) Owing to unexpected death or incapacity.

d) Owing to dismissal by the Parliament of Navarre as a result of acting with evident negligence in the carrying out of his position.

e) Owing to having been condemned for a premeditated crime by means of a firm sentence.

f) Due to unexpected incompatibility.

g) Due to the loss of the political status of Navarre or the full enjoyment of his civil and political rights.
2. The vacancy of the position will be declared by the President of the Parliament of Navarre, in the event of death, resignation or expiry of the period of the mandate. In all other cases, it will be decided by a majority of three fifths of the members of the Parliament, by means of a debate, subject to the audience of the interested party.

3. Once the position becomes vacant, the procedure to appoint a new Ombudsman of the Autonomous Community of Navarre will be initiated within a period of time of no more than one month.

4. In the event of resignation or temporary incapacity of the Ombudsman of the Autonomous Community of Navarre, and while, should the case arise, the Parliament of Navarre does not proceed to a new appointment, the Deputy to the Ombudsman will temporarily carry out his duties.
CHAPTER IV
The Deputy
Article 9. 1. The Ombudsman of the Autonomous Community of Navarre may be assisted by a Deputy to whom he may delegate his duties and who will substitute him in their exercise, in the eventualities of temporary impossibility and those of his resignation.

2. The Ombudsman of the Autonomous Community of Navarre will appoint and separate his Deputy, with the prior conformity of three fifths of the members of the Commission of the Autonomous Regime of the Parliament of Navarre.

3. The appointment and the resignation of the Deputy will be published in the "Official Gazette of Navarre".

4. That which is established for the Ombudsman of the Autonomous Community of Navarre in articles 3, 6, 7 and 8, should the case arise, of this Statutory Law will be applicable to the Deputy.
5. Under no circumstances may the Deputy be delegated any relationship or action regarding the strictly administrative activities of the Parliament, the Government and Regional Ministers.

Article 10. 1. The Deputy of the Ombudsman of the Autonomous Community of Navarre will automatically leave his post at the moment of the taking of possession of a new Ombudsman of the Autonomous Community of Navarre appointed by the Parliament.

2. The eventuality envisaged in article 8, section 4, of this Statutory Law entails maintaining the advisory personnel of the office of the Ombudsman of the Autonomous Community of Navarre in their duties. They may not be dismissed by the Deputy who covers the temporary period without the approval of the Commission of the Autonomous Regime of the Chamber.
SECTION II
Duties and procedure
CHAPTER I
Field of competences
Article 11. The Ombudsman of the Autonomous Community of Navarre may supervise the activity of the Public Administrations and bodies referred to in article 1.3, within the field of competences defined by this Statutory Law. For the purposes of that which is envisaged in article 12 of Organic Law 3/1981, dated 6 April, regulating the Ombudsman, he will coordinate his duties with those of he who has been appointed by the Spanish Parliament and he will cooperate with him however much is necessary.

Article 12. Similarly, the Ombudsman of the Autonomous Community of Navarre, in the exercise of his duties, may address the Ombudsman appointed by the Spanish Parliament or the Ombudsmen or analogous Institutions of other Autonomous Communities in order to coordinate actions which go beyond the territorial sphere of Navarre.

Article 13. 1. When the Ombudsman of the Autonomous Community of Navarre receives complaints relating to the functioning of the Justice Administration in the Autonomous Community, he should address them to the Public Prosecutor’s Office or the General Council of the Judicial Power, without detriment to making express reference to them in the general report he should convey to the Parliament of Navarre.

2. In any case, prior to the above, he may transfer such complaints to the affected judicial organ, to the Court of Appeal or to the High Court of Justice of Navarre.

Article 14. 1. In the eventualities in which the Ombudsman of the Autonomous Community of Navarre, in the exercise of his duties, deems it appropriate to demand the responsibility of any authority, employee of member of the personnel in the service of any of the Public Administrations referred to in article 1.3 of this Statutory Law, he will initiate an action of responsibility on his own initiative or he will address the competent organ or institution so that it may, should the case arise, demand the corresponding responsibility.

2. For the lodging of an appeal for protection or unconstitutionality, the Ombudsman of the Autonomous Community of Navarre will address the Ombudsman appointed by the Spanish Parliament requesting that the corresponding action or actions be exercised.

Article 15. The powers of the Ombudsman of the Autonomous Community of Navarre extend both to the acts and resolutions and to their omission.

Article 16. The Ombudsman of the Autonomous Community of Navarre may:

a) Initiate and carry out an investigation for the establishment of acts and conducts carried out by the bodies referred to in article 1.3 which may affect a person or a group of persons.

b) Address recommendations to the competent organs and the personnel in the service of the Public Administrations and remind them of their legal duties in order to correct illegal or unfair acts and to bring about an improvement in the services of the Administration.

c) Indicate the deficiencies of the legislation, formulating recommendations in order to endow the administrative action and the public services with the necessary objectivity and efficiency in order to guarantee the rights of those administered. These recommendations may be addressed to the Parliament and to any of the Bodies referred to in letters a), b) and c) of article 1.3.
d) Issue reports, within the area of his competence, at the request of the Parliament or any of the Bodies listed in letters a), b) and c) of article 1.3.

e) Divulge, through all the means available to him and, in particular, through the public media, the nature of his work, his investigations and the annual report. For such a purpose, the media owned by the Autonomous Community must provide spaces for the Ombudsman of the Autonomous Community of Navarre when this is deemed convenient by the latter in order to improve the carrying out of his duties and the public knowledge of his activity.

Article 17. For the correct exercise of his powers and competences, the Ombudsman of the Autonomous Community of Navarre will act by informal and expeditive means.  For such a purpose he may:

a) Perform inspection visits to any service or premises of the organisms and bodies referred to in article 1.3, examining or demanding documents, hearing organs and personnel in the service of the Public Administrations and requesting the information he deems appropriate.

b) Proceed to whatever investigations he deems appropriate, provided that they are not in conflict with the legitimate rights and interests of the persons and the bodies subject to control.

c) Achieve, in collaboration with the competent organs and services, the most appropriate solutions in defence of the legitimate interests of the persons and the adaptation of the administrative organs to the principles of objectivity, efficiency, hierarchy, decentralization, deconcentration, coordination and full subjugation to the Law.

d) Request, by means of a summons, the appearance of any person who holds the status of member of personnel in the service of the administrations subject to supervision by the Ombudsman of the Autonomous Community of Navarre who may reasonably provide information relating to the matter to be investigated.

CHAPTER II
Initiation and contents of the investigation
Article 18. 1. The Ombudsman of the Autonomous Community of Navarre may initiate and pursue, on his own initiative or at the request of another party, any investigation leading to the clarification of the acts, omissions and resolutions of any of the Public Administrations referred to in article 1.3 and their employees, in relation to persons, in view of that which is envisaged in article 103.1 of the Constitution and with due respect to the rights and freedoms proclaimed in its First Section.

2. The attributions of the Ombudsman of the Autonomous Community of Navarre extend to the administrative activity of the members of the Government, administrative authorities, public officials and any person who acts in the service of any of the Public Administrations referred to in article 1.3 of this Statutory Law.
Article 19. 1. Any natural person or legal entity who invokes a legitimate interest may address the Ombudsman of the Autonomous Community of Navarre, without any restrictions. The nationality, civil or administrative residence or address, sex, race, state of being under age, legal incapacity of the subject, internment in a correctional or reclusion facility or, in general, any special relation of subjection to or dependence on any Administration or public authority may not constitute any impediment for the above. 
2. The individual members of the Autonomous Parliament, the Commission of the Autonomous Regime and the Commissions of Investigation created by the Parliament of Navarre may request, by means of a statement of grounds, the intervention of the Ombudsman of the Autonomous Community of Navarre for the investigation or clarification of acts, resolutions and specific conducts which have taken place in any of the Public Administrations referred to in article 1.3 which might affect a person or group of persons, within the field of his competences.

3. No administrative authority may submit a complaint to the Ombudsman of the Autonomous Community of Navarre, in matters of his competence.

Article 20. 1. The activity of the Ombudsman of the Autonomous Community of Navarre will not be interrupted in the event that the Parliament of Navarre is not in session or his mandate has expired.

2. In these eventualities, the Ombudsman of the Autonomous Community of Navarre will address the Permanent Commission of the Parliament.

3. The declaration of the states of exception or siege will not interrupt the activity of the Ombudsman of the Autonomous Community of Navarre, nor the right of the citizens to accede to him, without detriment to that which is established in article 55 of the Constitution.

CHAPTER III
Processing of the complaints
Article 21. 1. Any complaint will be submitted with the signature of the interested party, indicating his name, surnames, residence and national identity document or identification card, should the case arise, in a statement of reasons, on common paper and within a maximum period of one year, starting from the time at which he had knowledge of the events of which are the subject of it.

2. All the actions of the Ombudsman of the Autonomous Community of Navarre are free of charge for the interested party and the attendance of a Lawyer of Attorney will not be compulsory. Any complaint will have an acknowledgement of receipt.

Article 22. 1. The correspondence and the communication by any means which take place between the persons and the Ombudsman of the Autonomous Community of Navarre or his Deputy, Advisors and Collaborators may not be subject to any control, tapping, censure or any interference, in the terms envisaged in the general legislation.

2. The correspondence sent from any centre for the detention, custody or internment of people is included in the previous eventuality.

Article 23. 1. The Ombudsman of the Autonomous Community of Navarre will register the complaints which are formulated, which he will deal with or reject. In the latter case, he will do so by means of a statement of grounds, being able to inform the interested party of the most appropriate ways of exercise his action if, in his opinion, there are any, without detriment to the fact that the interested party could use those he deems most appropriate.

2. The Ombudsman of the Autonomous Community of Navarre will not enter into any individual examination of those complaints upon which there is a firm sentence or those upon which a judicial resolution is pending and will suspend them if, once his action has been initiated, any interested party lodges an accusation, complaint, lawsuit or appeal before the Courts or a writ is initiated against them.  

However, this will not impede the investigation of the general problems presented in the complaints submitted. In any case, he will ensure that the Administration expressly resolves, in the correct time and manner, the requests and appeals which have been formulated to him.

3. The Ombudsman of the Autonomous Community of Navarre will reject anonymous complaints and may reject those in which he sees bad faith, lack of basis, the non-existence of pretension, as well as those others whose processing may imply damage to the legitimate right of a third party or in which the citizen has not addressed the Administration.  His decisions may not be appealed against. In any case, the name of the person who exercises the complaint will be kept secret.

Article 24. 1. Once the complaint has been admitted, the Ombudsman of the Autonomous Community of Navarre will promote the appropriate summary and informal investigation for the clarification of the eventualities contained in it. In any case, he will provide information on the substantial contents of the request to the appropriate organism or administrative office, so that its head or a superior, within a maximum period of fifteen working days, may send a written report or declaration or any documentation. Such a period of time may be extended when circumstances coincide which require it, in the opinion of the Ombudsman of the Autonomous Community of Navarre.

2. The negative or negligent attitude of the personnel in the service of the Public Administrations, or that of their responsible superiors, to the sending of the initial report or documentation requested or to any access to them may be regarded by the Ombudsman of the Autonomous Community of Navarre as hostile or hindering his duties, immediately publicizing and emphasizing such a description in his annual or special report to the Parliament of Navarre.

3. He will proceed in a similar way with any attitude which impedes or obstructs the activity of the Ombudsman of the Autonomous Community of Navarre.

Article 25. The expenses incurred or the material damages caused to individuals who have not promoted the complaint upon being called to provide information by the Ombudsman of the Autonomous Community of Navarre will be compensated for from his budget once they have been duly justified.
CHAPTER IV
Obligations of collaboration
Article 26. 1. All the public powers and organisms of the Autonomous Community are obliged to help, with a preferential and urgent nature, the Ombudsman of the Autonomous Community of Navarre in his investigations and inspections.

2. In the phase of investigation and verification of a complaint or proceedings initiated on his own initiative, the Ombudsman of the Autonomous Community of Navarre, his Deputy or the person in whom they delegate may go to any centre of the Public Administrations referred to in article 1.3, any depending on them or related to a public service, in order to verify whatever data are necessary, make the appropriate personal interviews or proceed to the study of the files and necessary documentation.

3. For these purposes, he may not be denied access to any administrative file or documentation or any which is related to the subject of the investigation.

Article 27. 1. When the complaint to be investigated affects the conduct of the personnel in the service of the Public Administrations, in relation to the duties they perform, the Ombudsman of the Autonomous Community of Navarre will notify this to the affected party and to his immediate superior or the organism upon which he depends.

2. The affected party will respond in writing, supplying however many documents and proof he deems appropriate, within the period of time which has been established, which in no case may be less than ten working days, and may be deferred, at the request of the party, by half that initially awarded.
3. The Ombudsman of the Autonomous Community of Navarre may verify the truth of the documents and proof referred to in the previous section and propose an interview to the personnel in the service of the Public Administrations who are affected in order to expand the data, documents and proof. Those who refuse to collaborate or do not do so may be required by the former to declare in writing the reasons which justify such a decision.

4. The information which, in the course of the investigation, may be supplied by he who holds the status of personnel in the service of the Public Administrations, by means of his personal testimony, will have a reserved nature, without detriment to that which is established in the Criminal Procedure Law regarding the accusation of facts which may have a criminal nature.

5. While the investigation of the Ombudsman of the Autonomous Community of Navarre lasts, the said investigation, as well as the procedural measures, will be carried out with the most absolute reserve with respect to the individuals and the other organisms with no relation to the act, omission, conduct or service investigated.

Article 28. The hierarchical superior or organism who prohibits the public official or employee under his orders or service from responding to the questioning of the Ombudsman of the Autonomous Community of Navarre or from being interviewed by him should declare so in duly reasoned writing, addressed to the public official and to the Ombudsman of the Autonomous Community of Navarre himself. The latter will address however many investigative actions are necessary to the aforementioned hierarchical superior or director of the organism.

Article 29. 1.  The description of a document or information as official secret in accordance with the legislation in force will not impede, should the case arise, the possibility that the Ombudsman of the Autonomous Community of Navarre requests to have knowledge of them, in the terms envisaged in the law at each moment.

2. Notwithstanding that which is envisaged in the previous section, the Government, by means of a motivated agreement, may deny the access of the Ombudsman of the Autonomous Community of Navarre to this information or documentation. The latter, if he considers that the knowledge of this information or documentation is fundamental for the purpose of the investigation, may inform the Parliament or the organ or competent institution of the governmental decision.
3. In any case, the investigations which are carried out by the Ombudsman of the Autonomous Community of Navarre or by the personnel dependent on him will take place within the strictest reserve, without detriment to the considerations which, within the framework of legality, he deems appropriate to include in the reports to the Parliament of Navarre.
CHAPTER V
Responsibility of authorities and personnel in the service of the Public Administrations of Navarre
Article 30. When the actions carried out reveal that the complaint has been caused owing to the abuse, arbitrariness, discrimination, error, negligence or omission of a person who holds the status of personnel in the service of the Public Administrations, the Ombudsman of the Autonomous Community of Navarre may address the affected party, notifying him of his criterion in the matter. On the same date, he will transfer the said document to the hierarchical superior or organism upon which he depends, formulating the observations and suggestions which he deems appropriate.

Article 31. 1. The persistence of an attitude which is hostile or hindering to the investigative work of the Ombudsman of the Autonomous Community of Navarre on the part of any organism or person who holds the status of personnel in the service of the Public Administrations may be the subject of a special Report, as well as being highlighted in the corresponding section of his annual Report.

2. The Ombudsman of the Autonomous Community of Navarre may also identify those who persist in their refusal to comply with his resolutions or hinder the exercise of his duties, having previously informed the maximum responsible authority of all the above.
Article 32. 1. When the Ombudsman of the Autonomous Community of Navarre, as a result of the exercise of the duties characteristic of his position, has knowledge of allegedly criminal conduct or facts, he will immediate inform the Public Prosecutor's Office.
2. The Chief Public Prosecutor of the Higher Court of Justice of Navarre may inform the Ombudsman of the Autonomous Community of Navarre, when the latter requests it, of the state of the proceedings of the actions initiated at his request.
SECTION III
Resolutions
CHAPTER I
Contents
Article 33. 1. The Ombudsman of the Autonomous Community of Navarre, although not being competent to modify or annul the acts and resolutions of the Administration, may, nevertheless, suggest the modification of the criteria used for their production.  

In no case will the intervention of the Ombudsman of the Autonomous Community of Navarre  suspend the course of the deadlines.

2. If, as a result of his investigations, he arrives at the conviction that the rigorous compliance of the norm may bring about unjust or damaging situations for those administered, he may suggest its modification to the competent legislative organ or the Administration.

3. If the actions have been carried out on occasion of the services provided by individuals by virtue of an authorizing administrative act, the Ombudsman of the Autonomous Community of Navarre may urge the competent administrative authorities to exercise their legal authorities of inspection and penalty.

Article 34. 1. The Ombudsman of the Autonomous Community of Navarre, on occasion of his investigations, may formulate warnings, recommendations, reminders of legal obligations and suggestions for the adoption of new measures to the authorities and personnel in the service of the Public Administrations.

2. If, having formulated the warnings, recommendations, reminders and suggestions referred to in the previous section, within a period which does not exceed two months, no appropriate measure in such a sense has been taken by the affected administrative authority or the latter does not inform the Ombudsman of the Autonomous Community of Navarre of the reasons which it has for not adopting them, the Ombudsman of the Community Navarre may inform the maximum authority of the affected Administration of the antecedents of the case and the recommendations, warnings, reminders and suggestions submitted. If he does not obtain an adequate justification, he will include such a case in his annual or special Report, expressly mentioning the names of the authorities or personnel in the service of the Public Administrations who have not adopted a favourable attitude in the matters in which, when the Ombudsman of the Autonomous Community of Navarre considered that a positive solution was possible, this has not been obtained.
CHAPTER II
Notifications and communication
Article 35. 1. The Ombudsman of the Autonomous Community of Navarre will inform whoever is an interested party of the result of his investigations and management, as well as the answer that the Administration or the personnel in its service involved have given.

2. When the intervention is initiated in accordance with that which is envisaged in section 2 of article 19, the Ombudsman of the Autonomous Community of Navarre will inform the Parliament or competent Commission that he has requested it and, in the term of his investigations, the results reached. Similarly, when he decides not to intervene, he will provide a report justifying his rejection.

3. The Ombudsman of the Autonomous Community of Navarre will communicate the positive or negative result of his investigations to the authority, public official, employee or administrative office relating to that which has given rise to the controversy.
4. It will be not possible to lodge any appeal against the decisions of the Ombudsman of the Autonomous Community of Navarre.

SECTION IV
Relationship with the Parliament
CHAPTER I
Report to the Parliament of Navarre
Article 36. 1. The Ombudsman of the Autonomous Community of Navarre will give the Parliament of Navarre an annual account of his management, drawn up in a Report which he will submit to it within the ordinary period of sessions.

2. When the seriousness, importance or urgency of the facts requires it, he may submit an extraordinary or monographic report, which he will address to the Permanent Commission of the Parliament if the latter is not in session.
3. The annual reports and, should there be any, the extraordinary or monographic reports will be published in the "Official Gazette of the Parliament of Navarre".  

Article 37. 1. In his annual report, the Ombudsman of the Autonomous Community of Navarre will provide an account of the number and type of complaints submitted, specifying those which have been rejected and their reasons, as well as the matters which were the subject of investigation and their results, specifying the warnings, suggestions, reminders and recommendations admitted by the Administration.
2. No personal data will appear in the report which allow the public identification of the interested parties in the investigative procedure, without detriment to that which is established in article 34.

3. Similarly, the report will contain an annex, whose addressee will be the Parliament, in which the liquidation of the budget of the Institution in the corresponding period will appear.

4. A summary of the report will be orally presented by the Ombudsman of the Autonomous Community of Navarre before the Parliament. The parliamentary groups may then intervene in order to establish their positions.
SECTION V
Relationship with the Ombudsman
CHAPTER I
Independence and collaboration
Article 38. 1. The functioning of the Ombudsman of the Autonomous Community of Navarre is independent and autonomous from that of the Ombudsman appointed by the Spanish Parliament. He exercises the powers of investigation in relation to the institutions, organisms and bodies listed in article 1.3, without detriment to the powers which, by virtue of article 12 of Constitutional Law 3/1981, dated 6 April, may correspond to the Ombudsman.

2. The Ombudsman of the Autonomous Community of Navarre may agreements with the Ombudsman appointed by the Spanish Parliament in order to establish criteria for joint actions so as to materialize the coordination, cooperation and collaboration between both institutions.

3. The Parliament of Navarre will be notified of the agreements of a general nature they reach, for its knowledge and approval. The agreements will be published in the "Official Gazette of Navarre".

Article 39. The Ombudsman of the Autonomous Community of Navarre, on his own initiative or at the request of another party, may address the Ombudsman in a reasoned manner so that the latter, in defence of the interests of the citizens, and provided that he deems it appropriate:
a) Lodge or exercise the appeal of unconstitutionality or that of protection.

b) Address recommendations or suggestions to the Administration of the State when the deficiencies in the functioning of the organs and bodies referred to in article 1.3 are caused by the deficient functioning of the State Administration or arise from norms of state competence.

SECTION VI
Personal and material means
CHAPTER I
Personnel
Article 40. 1. The Ombudsman of the Autonomous Community of Navarre freely appoints and dismisses the advisors and personnel he trusts necessary for the exercise of his duties, in accordance with his Regulation and within the limits of the Budget. The legal system for the temporary personnel in the service of the Parliament of Navarre will be applicable to this personnel.
2. The remainder of the personnel of the Ombudsman of the Autonomous Community of Navarre will be personnel on the payroll of the Parliament of Navarre. The former will be responsible for their allocation of destination, the disciplinary power, except separation from the service, and any other acts relating to their labour situation as public officials.

Article 41. 1. When the freely-designated personnel in the service of the Ombudsman of the Autonomous Community of Navarre come from the Administration of the Autonomous Community or the Local Bodies of Navarre, the position and destination they occupied before their attachment to the services will be reserved for them and the time which they spend in this situation will be calculated for all purposes.

2. When the personnel come from other public administrations or bodies different from the above, they will abide by that which is established for them in the legislation which is applicable to them.

Article 42. The freely-designated personnel in the service of the Ombudsman of the Autonomous Community of Navarre will automatically leave their posts at the moment of the taking of possession of the new Ombudsman of the Autonomous Community of Navarre.
CHAPTER II
Material means
Article 43. The Ombudsman of the Autonomous Community of Navarre will draw up the preliminary plan for his own Budget, which will be processed in accordance with the norms which regulate the Budget project of the Parliament.  

The economic resources of the Ombudsman of the Autonomous Community of Navarre will constitute an item in the Budget of the Parliament of Navarre.

Article 44. The Ombudsman of the Autonomous Community of Navarre, for the purposes of the systems of accounting, intervention, authorization of expenses, contracting and acquisition of goods and rights will be subject to the same system as the Parliament of Navarre.

Article 45. There will be an item for the expenses incurred or the material damages undergone by individuals in the budgetary resources of the Ombudsman of the Autonomous Community of Navarre, by virtue of that which is established in article 25.

First additional provision.

On the proposal of the Ombudsman of the Autonomous Community of Navarre, the Bureau of the Parliament of Navarre will approve the Regulation for the Organization and Functioning of this Institution, as well as its subsequent modifications.

Second additional provision.

Within the four months following the coming into force of this Statutory Law, the Parliament of Navarre will initiate the procedure to appoint the Ombudsman of the Autonomous Community of Navarre.

Third additional provision.

Five years after the coming in to force of this Statutory Law, the Ombudsman of the Autonomous Community of Navarre may propose to the Parliament of Navarre, in a reasoned report, the modifications he considers should be made to it.
TRANSITORY PROVISION.

The complaints which have their origin in an administrative act announced a year before the taking of possession of the Ombudsman of the Autonomous Community of Navarre or, in the event of administrative silence, when the period of time has gone by a year before the taking of possession, will be disregarded, without detriment to the fact that the Ombudsman of the Autonomous Community of Navarre may, on his own initiative, initiate an investigation, considering that the cause of the complaint is due to the general poor functioning of the Administration.

FINAL PROVISION.

This Statutory Law will come into force on the day following its publication in the "Official Gazette of Navarre".
