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The democratic profi le of a society is not valued 
exclusively on the normatively guaranteed rights and 
freedoms of its citizens. On the contrary, the norm itself 
cannot secure the realization of those rights and free-
doms since the existence and effective functioning of 
the mechanisms for protection of citizens’ freedoms and 
rights are the essential segment in the society.

Hence, it has been demonstrated that the exist-
ence of the Ombudsman institution in our society, to a 
high extent is the factor which secures the necessary 
balance between the state on the one hand, and the citi-
zens on the other. However, in a situation when a per-
manent tendency of increase of complaints is noticed, 
the inevitable question for the reasons for this situation 
is posed. 

Thus, it would be subjective and unilateral if the 
above is explained only through the conclusion that citi-
zens request protection of their rights more frequently only because they are aware of those 
rights or that the institution is more and more visible in the society. That is only one aspect pro-
viding an answer to the reasons for the situation. The other one should be searched in the quality 
of functioning of state organs and all those intended to provide service for the citizens and make 
decisions on their rights. This aspect, in a situation when we witness phenomena in our society 
representing a serious threat to human rights on a daily basis, should not come to a surprise. 

On the other hand, there is the question of the level to which those deciding on citizens’ 
rights and freedoms demonstrate awareness of the imperfections argued by the Ombudsman 
and act in accordance with the indications. The argument that the Ombudsmen institutions in the 
world are able to perform their functions successfully only in an environment of democracy and 
rule of law is not given provisionally. 

Although our institution can be proud of the number of successfully closed cases, the inert 
attitude by the relevant organs is evident, with regards to the fi ndings on general conditions in 
the society, which is actually the basis for violation of human rights and freedoms. Consequently, 
through the prism of our fi ndings on the level of respect, realization and protection of human 
rights and freedoms and hence the response by the state to the indicated conditions, the overall 
picture on the level of democracy in our society may be formed. 

Besides the fact that there is a big progress in the manner of accepting the recommenda-
tions by our institution, still what is needed is a demonstration of willingness for solving problems 
related to events which create divisions, legal uncertainty and selectivity in deciding. Neverthe-
less, in the time we live in challenges are not an exception, they are everyday events and what 
is of essential importance is how much our response can contribute to suspending the situations 
causing violation of human rights. 
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Penitentiary – correctional center 
Idrizovo remains an open wound in 
the penitentiary system in the 
Republic of Macedonia
Accommodation conditions, treatment and 
security, especially in the closed wing at 
the Penitentiary – corrective center Idrizo-
vo remain under the minimum peneologi-
cal standards. Although improvements in all 
aspects have been declared for years, the 
results still lack. 

After fi ve years of interventions by 
the Ombudsman, personal contact 
between a child and the parent was 
established 
Although the father was not deprived from 
the parental right nor were there any reasons 
for temporary limitations of his right to main-
tain personal relations and contacts with the 
child who was under the mother’s custody, 
the decisions by the Center on maintaining 
contact were not put in practice for fi ve years. 
Finding violation of the child’s rights, as well 
as the father’s rights, in the previous fi ve 
years the Ombudsman addressed the Center 
to take all possible measures in order to en-
sure realization of regular personal contacts 
between the father and the son. Taking into 
consideration that the problem was not over-
come, the Ombudsman requested from the 
Department for Social Activities to perform 
professional insight over the Center’s work. 
Following the insight, the indications by the 
Department and the Ombudsman’s interven-
tions, the Center issued a decision for direct 
personal contact between the child and the 
father and after continuous monitoring and 
work with the family, the contacts between 
the father and the child began to take place.

It is not only the mother who 
should be allowed to accompany a 
child during hospital stay
The Ombudsman self-initiated a procedure 
after ascertaining that the new Regulation 
Book on content and manner of realiza-
tion of rights and duties in the compulsory 
health insurance, the right to accompany 
a child until the age of three, staying at 
a medical institution was only allowed for 
the mother, and not for the father or an-
other family member, which was not in ac-
cordance with the provisions of the Law on 
Health Insurance. 

Considering the best interest of the child, 
and upon the Ombudsman’s recommenda-
tion, the Administrative Board of the Health 
Insurance Fund of Macedonia amended and 
changed the above stated book of regula-
tions, allowing for both parents to accom-
pany a child staying at a medical institution, 
or in justifi ed cases another family member.

Besides the Ombudsman’s OmbudsmOmbudsm
persistence, the European prisone Europeane European
regulations are still not implement-till not impltill not imple
ed in the penitentiary legislationary legislatioary legislatio
The Republic of Macedonia has not managed a has not managia has not manag
to upgrade the system for serving prison for serving prisonfor serving prison
sentence by implementing the European g the European ng the European ss
prison rules. By that, the aimm of the sentence mppr
annot be achieved and unnfortunately, the ncaa
rison in certain cases is onlly a place creat-lprr
g returners.ing
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dicts to narcotics doChhildren adhildren add
possibility to be treatenoot have a pnot have a p ede
in an adequate healthaand healed iand healed i

institutioni
wing incidence of the problemDue to the groww

dicted to narcotics, the Om-with children addd
gain requested a more se-budsman, once agg
wards this problem by the rious approach towawa

hich are obligated to take competent bodies whihic
s for adequate treat-all available measures es 

ce and protection of ment, healing, assistancece 
tics, including es-children addicted to narcoticotics

nstitutions andtablishing special medical instnsti
centers.

andAfter the indication, the Ministry of Labor andand
Social Policy defi ned the priority, i.e. opening
aa daily center for children abusing drugs anda
otother psychotropic substances. On the other ot
haand, the Ministry of Health confi rmed that an
the e abuse of narcotic substances in childrene 
– higgh school students in Macedonia - hasig
an incrcreasing trend, as well as the number cr
of undererage children diagnosed with addic-er
tion to opopiates. Simultaneously, this Minis-op
try emphasizsized that they would work inten-siz
sively on creatiating conditions and possibilitiesatin
for treatment of tf these children and accented f t
that there was a neeneed for adequate institu-nee
tions with separate spacpace and personnel re-pace
sources, as well as prescribcribed protocols for cribe
treatment, healing and rehabilitatlitation of theseilitati
children addicted to narcotics.

Unauthorized use of electricity –icityricity 
problem for the citizenssns
The rights of conscientious consumers are vi-ous cious c
olated by irregular and not quality delivery of and noand no
electricity, due to inadequate legislation. Theinadeo inade
Ombudsman recommended upgrade of theecommecomm
legislation and taking measures by all com-nd takind taki
petent institutions within the frames of their itutionstitutions r r 
authorization in order effective protection otion in ation in of o
consumers’ rights to be achieved.ers’ righmers’ righRoma families at the homeless camp 

left without adequate health 
protection, and the children out 
of the educational system 
In order to ascertain the condition of the 
persons sheltered at the Homeless Camp in 
Ljubanci, the Ombudsman self-initiated a 
procedure and during the insight found that 
health protection was not provided and that 
children were not included in the education-
al system. In order to overcome the situa-
tion, the Ombudsman addressed the Ministry 
of Labor and Social Policy and the Ministry 
of Education and Science, requesting taking 
precise measures regarding the health con-
dition of the above stated persons and pro-
viding adequate health care and medications, 
measures for including the children in the 
educational system, as well as adequate so-
cial and legal assistance in settling issues for 
obtaining personal documents.

Following the Ombudsman’s indication, the 
competent ministries confi rmed the need for 
improving the conditions for social, medical 
and other types of protection for this group 
of socially deprived persons, after which at a 
session of the Government of the Republic of 
Macedonia it was decided for activities to be 
initiated for establishing a separate homeless 
center under direct control of the Public Insti-
tution Inter-municipal Center for Social Work 
of the city of Skopje, where service would be 
realized more effi ciently and more economi-
cally and adequate social support would be 
provided, as well as for overcoming the prob-
lem by including the children in the educa-
tional system.
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Schools are still not safe
Taking into account the occurrences of violence, 
confl icts and physical fi ghts among children at 
schools, as well as the fact that there are no 
norms regulating these events and every school 
decides on the manner of ensuring security pre-
requisites at schools by themselves, and the cost 
is covered by the parents, the Ombudsman re-
quested from the Government and the Ministry 
of Education and Science to establish a system-
atic and normative solution to the problem of se-
curity at schools. 

According to the Ministry of Education and Sci-
ence, by application of the existing legal provi-
sions on counseling parents in cases when a stu-
dent is not disciplined, participates in fi ghts or 
other forms of violence and demonstrates aso-
cial and antisocial behavior, these problems will 
be overcome and the discipline will be improved. 
Also, by engaging police offi cials responsible 
to intervene in any kind of problem or violent 
behavior, the monitoring aspect at schools has 
been fortifi ed. However, the measures taken do 
not represent a systematic and normative so-
lution to the problem because violence among 
children reoccurs.  

What is needed is active participation by all sub-
jects, including the family for being the basic 
environment for developing the child’s personal-
ity and creation of prerequisites for developing 
positive personality of children who will respect 
the society values, as well as the teachers who 
should direct the children through the education-
al process towards tolerance, respect to diversi-
ties, humanity, equality and friendship.

A special school subject on humanject on hject on hu
freedoms and rights anddnd
mechanisms of preventionn aton 
national and international lelevellenn

ould be introduced shouou
ction of improvement and ddevelop-dIn directicti

he education and the civil aware-ament of thth
ainting the legal system and  order,d ness, acquaiai
he instruments and mechanismsanas well as thh
n of rights, the Ombudsmaan ar-afor protectionn
need for introducing a separatepagued to the nn
ct on human freedoms and rrightsrschool subjecc
on mechanisms on national andaand protectioo

al level in every stage and degreedeinternationaa
ucational system. That would d allowd of the educuc

ct infl uence on the work of naational nafor directct 
nternational institutions in orderr not torand intint

act upon a large number of cases  withouts act act 
grounds for initiating adequate prrocedurespr
for protection of rights or for the e ones theye 
have the competence to act towawards.  wa

The above was requested by ththe Ombudsmanth
from the Government of the he Republic of Mac-he 
edonia, the Ministry of EdEducation and ScienceEdu
and the Beraux for Der Development and Promo-or De
tion of Educationucation. The proposal was acceptedducation.
by the Naational Commission for Protection of a
Children’ss Rights.s
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Access to justice remains hard 
to realize
Although material and process legislation guar-
antee access to justice, citizens still face long 
and exhausting judicial procedures. Instead 
of investing in improvement of conditions, the 
judicial budget is spent on penalties for viola-
tion of right to judging in a reasonable period 
of time. 
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Public Revenues Offi ce charges tax 
for the maternity leave fi nancial 
compensation 
The fact that the fi nancial compensation on 
the basis of leave for medical reasons, being 
exclusively a fault of the system institutions 
(the Health Insurance Fund of the Republic of 
Macedonia) was paid late, did not present an 
obstacle for the Public Revenues Offi ce to ad-
dress illegal decisions for personal income tax 
to its users, most often mothers.

The Public Revenues Offi ce did not act in ac-
cordance with the Ombudsman’s intervention 
for taking activities and measures for solving 
this particular case ex offi cio and in the man-
ner in favor of this category of citizens. As a 
result, a special report was addressed to the 
Minister of Finances, who found that the Public 
Revenues Offi ce needed to correct the issued 
decisions, in accordance with the Law on Tax 
Procedure and the Law on General Administra-
tive Procedure.

Second-instance commissions 
annulled, the cases remain open, 
and the citizens are deprived from 
the right to access justice
For the sake of completing the reform pro-orm porm p
cess in the manner of deciding in administra-n adin adm
tive procedures in second instance in certainnstannstan
areas, the Law on Establishing a State Com-lishinblishin
mission for deciding in administrative proce-in adin ad
dure and procedure on working relations inre onre on 
second instance was adopted, which entered was was a
into force on 21.04.2011. In accordance with21.04.21.04.2
this law, the initiated procedures and the pro- initiate initiate
cedures to be initiated before these commis- be inito be init s-s-
sions of the Government of the Republic the Gothe Gov c of c 
Macedonia until the initiation of applicatioonia untilonia until on of on
this law were to be fi nished by the comaw were taw were t mmis-m
sions in a period of six months since thes in a peris in a perio e day e
of this law entering into force.this law entthis law ente

All second instance commissions, althougll second instll second inst gh ing
the meantime formally stopped working, the meantime the meantime , did, 
not fulfi ll the legal responsibility to close not fulfi ll the lnot fulfi ll the le e all e 

the moment there is a legacases, thus at gal ga
major consequences of which vacuum, the mama h

citizens because they cannotare borne by the cc
n where certain cases are,obtain information n 

s and who, meaning whenalong with their actsts 
ppeals will be issued. The a decision on their apppp

nds to the Government Ombudsman recommennd
ution for overcoming to fi nd an adequate solutiutio

the situation.
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Illegal acts for local self-government 
employees withdrawn
After the Ombudsman had ascertained viola-
tion of rights to working relations – discrimina-
tion on political basis - indicated to the Mayor 
of the Municipality to withdraw all issued acts 
and activities taken. However, no action was 
taken.

The Ombudsman informed the Labor Inspec-
tion through a special report, requesting in-
spection monitoring and annulment of all il-
legal decisions. Following the monitoring 
inspection, the Labor inspection issued a de-
cision annulling all acts the Ombudsman re-
ferred to. 

re taken upon citizens  activities areare tare ta
ministrative procedure requests in admdministdminist

nstruction landfor privatization of cof constof constr
the Decision During the period from issussuing the ssuing the 

d of the on organizing elections until tl the end ol the end o
e Re-elections of Members of Parliamement of the Rment of the R

public of Macedonia, the State Com ormmission for ommission for pupu
vention of Corruption, by an actct - opinion ctPreveneven

sted from the Management for Property-r Prequesteste
ues – Skopje not to act upon rrequestsrLegal Issuue

zation of construction land d owned d for privatizza
e. At the same time, the Coommis-oby the statee

the allowed time period, ddid not dsion, during 
basis of the Law on Prevention of ntclarify what bb

was referred to when issuinng the nCorruption ww
inion and whether they hadd takendparticular oppi

eration the implications thiss man-sinto considee
ng could have towards realizaation of aner of actinng

ional and legal rights of the ccitizens, cconstitutiotio
le of law and the legal state, whwhich im-whthe rule ule 

es a discontinuation, meaning suspepension of peplies aies a
the procedure and whether it deriveded from the edtth
aim and the essence of the Law on n Preventionn 
of Corruption. 

Namely, even after the electioion process had tio
fi nished, the Commission ininformed that theinf
particular opinion was issussued on the basis of ssu
paragraph 3 article 11 11 of the Law on Preven-11 o
tion of Corruption, wion, which, among other issues, tion, w
states that at state property must not be sold at s
during ann election process. Hence, the Parlia-n
ment of tthe Republic of Macedonia needs to t
interpret whether the contents of paragraph
3 article 11 of the Law on Prevention of Cor-
ruption inndicates the possibility for the Staten
Commission to request suspension of certaini
administrative procedures as well.r

Certain citizens pay the street 
lightning fee manifold
According to the Law on Communal Fees, for 
every measuring device registered for con-
sumption of electricity, communal fee for 
public lightning should be paid, as a result of 
which in objects with several measuring devic-
es, the citizens pay for this fee several times. 
This problem is especially visible in collective 
accommodation objects where the community 
tenant members not only pay this fee for their 
individual measuring devices for their house-
holds, but they also pay for every registered 
measuring device for mutual consumption of 
electricity in the accommodation building. 
By this citizens are unequally treated in com-
parison with other citizens who use the street 
lights under the same conditions. In order for 
the problem to be overcome, the Ombudsman 
supplied information to the Government of the 
Republic of Macedonia requesting changes and 
amendments of the Law on Communal Fees, 
so that equal treatment will be provided for all 
citizens.

During the election process no 
s are taken upon citizens’activitiess aes ar

c-
s. 
ve 
ty 
ir 
e-
ed
of 

m-
et 
or 
n

he
d 
s,
all 

“Macedoonia” Square a witness of a o
tragic eventv
The “Macedonia” Square was the place wheree
a young life was taken, and a police offi cer life was taken, and a police offi cer life was taken, and a police offi cer 
was accused for this act. A case which, once sed for this act. A case which, oncsed for this act. A case which, onc
again questions the level of professional policeestions the level of professional pestions the level of professional p
behavior.
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Volunteers engaged to work against leggal provisions g
A group of citizens from Bitola complained that altthough they were engaged as volunteers at lt
the Clinic Hospital in Bitola, they perform duties lilike the rest of the employees, and do not li
enjoy the rights from a working relation. After connducting an insight at the hospital it was n
found that this practice has been exercised by the hospital for years, engaging volunteers  h
to perform duties of doctors, instrument technicians, , obstetricians and nurses. They volun-, 
teered alone in night shifts, duty shifts and holidays, withthout being accompanied by employed th
medical personnel, and their duty hours were registered d under names of employed medical d 
personnel which would reimburse the night work compensasation to the volunteers depending sa
on their good will.

Taking into consideration the undisputable violation of the Law w and the rights of the vol-aw 
unteers, the Ombudsman submitted an indication to the hospital mal management for signing al m
employment contracts with these persons. The indication was acceptedted only in a declarative ted
manner and with an explanation that it could not be executed due to lackack of consent for fi -ack 
nancial means. As a result, the volunteers initiated court procedures for proterotection of their rote
rights from a working relation.

Non-installation of individual 
measuring devices for heating, the 
latest increase of the price and the 
insuffi cient heating contribute to 
unreal and too high bills
The introduction of the new manner of calculating 
the consumption of heating energy without indi-
vidual measuring devices for each user and the 
new increase of the price for heating led to unreal 
calculation of the heating consumption. This is 
especially expressed at collective accommodation 
buildings where the heating energy is measured 
by one measuring device for all residents. Due to 
the increased price, the number of citizens who 
disconnect from the heating system increases as 
well, and another part of them install new heating 
devices which are not registered, so the distribu-
tion of heating energy for every consumer is not 
real, meaning the users do not pay the real price 
for the quantity they have consumed. In order 
for this problem to be solved, the Ombudsman 
submitted special information to the Govern-
ment, the Regulatory Commission for Energetics, 
the Ministry of Economy and AD “Toplifi kacija”, 
indicating that besides the non-installation of in-
dividual measuring devices for every consumer, 
the laws and by-laws are an additional reason for 
the stated problems.

ww
w.
om
bu
ds
ma
n.m

k

10



Children in the streets are exploited to labor and their fundamental human 
freedoms and rights are violated
Data indicated that the problem with children in the streets is increasingly present. This is a 
worrying fact. Almost 95% of registered children in the streets are members of the Roma com-
munity. The majority of these children have parents, and are still forced and sometimes abused 
in order to spend the day in the streets. Children in the streets are mainly not included in the 
educational system (only 17% of registered children in the streets attend classes). The majority 
of them have not been registered in the book keeping records of born children, which disables 
them to realize the fundamental freedoms and rights. A portion of these children (8.5%) have 
been registered as persons having committed punitive actions. 

This problem was a topic at the Annual Conference of the Ombudsman for Children of South 
East Europe (CRONSEE) organized by the Ombudsman of Macedonia, and fi nancially supported 
by Save the Children Norway and the Government of Norway. The Conference produced several 
conclusions and recommendations for overcoming the problem which are published in a compi-
lation of the Conference presentations.

Legalization of illegal constructions 
regulated by law, still not suffi cient for 
dealing with the urban planning chaos 

Passing the Law on Taking Activities for illegally build 
constructions will defi nitely contribute to overcoming 
certain conditions in the area of urban living and to 
solving issues of property-legal character for the citi-
zens.
However, in case during organization and planning of 
the space the public interest is neglected for the ben-
efi t of the commercial one, we will continue talking 
about urban planning chaos, inhumane living condi-
tions and unhealthy environment.

THE INQUIRY ON THE CHILDREN IN THE STREETS BY THE OMBUDSMAN 
DEMONSTRATED THE FOLLOWING:

Legalization of illegal constructions 
regulated by law, still not suffi cient for 

Polluted environment media – a permanent 
attack over citizens’ health 
Protection of citizens’ health is of primary interest for 
the citizens, and it should be provided by the state and 
the local self-government units. 

Commercial interest of legal subjects, low ecology 
awareness of the citizens, and mostly the inert atti-
tude and ineffi ciency by the competent institutions are 
the major reasons forcing the citizens to live in an 
unhealthy environment endangering their health and 
lives.

11
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The presence of the Ombudsman in 
the public this year was a result of its reg-
ular activities upon a certain problem citi-
zens face, as well as certain serious events 
linked with human rights and freedoms 
which were the occasion for his addressing 
the public. Hence, if we take into consid-
eration the multi-annual commitment for a 
realistic and objective exposure of attitudes 
towards the conditions, then it is clear that 
during this year attitudes and opinions were 
exposed to the public only on the basis of a 
completely ascertained state of facts. 

 Occurrences which were points of 
concern for the Ombudsman and the ones 
he regularly expressed his opinion on, ac-
cented his contribution to the balancing of 
certain conditions which were potentially 
tensional. However, the fact that the Om-
budsman’s addresses to the public are al-
ways an occasion for promoting citizens’ rights 
and informing them on the manner they should 
act in order to realize them, as well as the man-
ner in which they can protect them, should not 
be omitted. Addressing the public was certain-
ly aimed at emphasizing the need for taking 
measures and activities by the bodies and insti-
tutions relevant for a certain case as well. 

Other activities of great importance for 
the institution’s transparency were the ones 
taken within the frames of projects support-

ed by the Swedish International Development 
Agency (SIDA), the OSCE Mission, CRONSEE, 
as well as the twinning project initiated at the 
beginning of the year, among the Ombudsman 
of Macedonia, the Ombudsman of Spain and the 
Protector of Citizen’s Rights in the Republic of 
France as partners. 

 Namely, within the frames of the pro-
ject supported by SIDA and OSCE, the Om-
budsman continued the theater performance 
“Same in a different way”, as well as organiz-
ing round tables on central and local level on 

the competences of the 
new departments of the 
Ombudsman for preven-
tion of torture, discrimi-
nation protection and 
monitoring the respect 
of the adequate and eq-
uitable representation 
principle, as well as the 
Department for protec-
tion of children’s rights 
and the rights of per-
sons with special needs. 
For that aim, a study 
visit was organized for 
the National preventive 
mechanism team, as well 
as lectures and trainings 

nce
niz-
on 
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the 
en-
mi-
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Ombudsmen in the region were entitled with the 
same competences in the areas of discrimina-
tion and torture prevention, a regional confer-
ence of Ombudsmen was organized in Ohrid, at 
which the Ombudsmen of Albania, Bosnia and 
Herzegovina, Greece, Kosovo, Republic of Ser-
bia, Slovenia, Croatia and Montenegro were pre-
sent. The conference was a perfect occasion for 
discussions on the manner in which every insti-
tution realizes their new functions, as well as for 

he manner of dealing with the inevitable chal-
enges and diffi culties. 

These activities were especially impor-
ant for the promotion of the newly established 
epartment for prevention of torture or the so 
alled national preventive mechanism, if consid-
red that it is about signifi cantly specifi c compe-
ences foreseen by the Optional Protocol to the
onvention against Torture and other Cruel, In-
uman or Degrading Treatment or Punishment. 
or that purpose, through a press conference 
he Ombudsman informed the public on the new 

ing an event at the premises of the Europeanrop
Union Delegation, which had a shape of a presse of pe of a
conference at which leaders of the project by thehe prhe pro
National Ombudsman of Spain and the Protector ain anain an
of the Citizens’ Rights of France were present.of Fraof Fra
The twinning project has at its focus the compe-has ahas at
tences of the newly formed departments withiny formy form
the frames of the institution as well, thus besides instite instit
the organized lectures and training sessions for lecturelecture
strengthening the professional capacities of theg the png the p hehe

employees aat these departments, there werea
several round d tables on central and local leveld t
for the public servrvants, as well as study visits aterva
the offi ce of the Natioational Ombudsman of Spain.atio

The Department for for protection of children’s for 
rights and the rights of pepersons with specialper
needs was not neglected at all in  in the project ac-l in t
tivities. Within the frames of the twintwinning pro-twinn
ject there were several round tables dealing wing withling w
issues related to realization and protection of ofof
children’s rights and the rights of persons with
special needs, and with the support of CRONSEE

th
le

ta
de
ca
e
te
C
h
Fo
th

for strengthening their knowledge and skills in 
performing prevention in all freedom depriving 
institutions. 

Taking into consideration that almost all 
Ombudsmen in the region were entitled with the

department and presented the team who would
realize the activities of the national preventive
mechanism. 

The twinning project initiated by organiz-
ing an event at the premises of the Europeanpea
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-

two meetings of the Children’s 
Ombudsmen from Bosnia and 
Herzegovina, Vojvodina, Ko-
sovo, Republic of Serbia, Slo-
venia, Croatia and Montene-
gro were organized.

Every four months the 
parallel institutions abroad 
and the relevant institutions 
in the country were informed 
on all news and activities tak-
en through the Ombudsman’s 
Bulletin, and activity sup-
ported by SIDA and the OSCE 
Mission to Skopje as well.

two meetings of the Children’s 
Ombudsmen from Bosnia and
Herzegovina, Vojvodina, Ko-
sovo, Republic of Serbia, Slo-
venia, Croatia and Montene-oatiaoatia
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L E V E L  O F  R E S P E C T,  R E A L I Z AT I O N  A N D 
P R O T E C T I O N  O F  H U M A N  R I G H T S  A N D 
F R E E D O M S  I N  S T AT I S T I C A L  D AT A 
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Increase in the number of complaints is seen this report year, like in the previous one. The 
explanation for this tendency cannot be explained unilaterally, meaning that it is only due to the 
increased visibility of the Ombudsman in the society and the rising awareness of the citizens 
for its competences in protection of their freedoms and rights. The increase of the number of 
complaints is certainly also due to the fact that administration continuously provides realization 
of citizens’ rights in an insuffi ciently effi cient and quality manner yet.
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The number of 

complaints 

increased by 5%



4043

4256

Graph no. 1
In 2011 the Ombudsman acted upon a 

total of 5.074 complaints. In this report period 
4.256 complaints were submitted by 4.711 citi-
zens. In 39 cases the Ombudsman self-initiated 
procedures. 

Namely, in the offi ce in Skopje and in the 
regional offi ces, more than 7.000 citizens were 
received and more than 7.500 telephone calls 
were answered. 

The number of received complaints this 
report year increased for 5.27% in comparison 
with the complaints received last year.

Graph no. 2
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GENERAL DATA

4.256
new complaints

2010 2011

Received complaints

Received complaints per years
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Graph no. 3
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The majority of complaints this year as well, were received in person (2.982) by the com-
plainants at the Ombudsman’s offi ces, followed by complaints received by mail 691, e-mail via 
the Ombudsman’s web site 403 (which indicates that the citizens use this manner of commu-
nication increasingly), 39 complaints were formed while action upon a self-initiative, 117 com-
plaints were formed upon telephone calls and 24 complaints arrived via fax.

DATA IN AREAS

The majority of complaints were received in the areas of: judiciary 732 or 17.20%; con-
sumers’ rights (communal and other fees) 673 or 15.81%; working relations 412 or 9.68%; 
property – legal area 360 or 8.46%; in penitentiary-correctional and educational-correctional 
institutions 352 or 8.27%; pension and disability insurance 237 or 5.57%; social protection 193 
or 4.53%; in the area of protection of rights during police procedures 179 or 4.21%; urban plan-
ning and construction 146 or 3.43%; protection of children’s rights 144 or 3.38%; civil states  
and other interior affairs 126 or 2.96%; health protection 115 or 2.70%; fi nances and fi nancial 
work 101 or 2.37%; in election rights 90 or 2.11%; accommodation relations 65 or 1,53%; edu-
cation, science, culture and sport 45 or 1.06%; non-discrimination and adequate and equitable 
representation 42 or 0.99%; environment 26 or 0.61%; census of the population 12 or 0.28% 
as well as 206 or 4.84% in other areas.

This report year the Republic of Macedonia organized parliamentary elections and census 
of the population so the Ombudsman acted upon complaints in these two areas as well. 

The review of complaints in areas, except in the area of election rights and census of popu-
lation indicates a slight decrease or increase in comparison with the previous year, except in the 
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area of non-discrimination and adequate and equitable representation in which the number of 
complaints increased for 162.5% which indicates that citizens recognize discrimination increas-
ingly, and expose this problem publicly more. In the area of pension and disability insurance 
the number of complaints increased for 49.06%. The continuous increase of the complaints in 
the area of consumers’ rights over the past several years must not be neglected. Their number 
increased for 21.70% this report year.

16

22382

11691111111

577777

3

1404

3653

89

93

159

48

111

1701

22020

7717

401

5535

395

245

42

17797

6122626

27322

0

193

412

65

1155

237

45

1444

1464

2666

1011

3603

7367

3523

90

12

206

Non-discrimination and adequate and equitable 
representation

Special Police procedures

Civil states and other interior affairs

Judiciary

Military persons and military conscripts

Social security and protection

Working relations

Accommodation relations

Health protection

Pension and disability insurance

Education, science, culture and sport

Children’s rights

Urban planning and construction

Environment

Finances

Property-legal relations

Consumers’ rights

Prisons

Election rights

Census

Other

2010 2011

Graph no. 4

area of non-discrimination and adequate and equitable representation in which the number of 
complaints increased for 162.5% which indicates that citizens recognize discrimination increas-
ingly, and expose this problem publicly more. In the area of pension and disability insurance
the number of complaints increased for 49.06%. The continuous increase of the complaints in 
the area of consumers’ rights over the past several years must not be neglected Their numberer
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Review no. 1
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Non- scrimination anddiscsc
and equiadequate anan -

entationtable represenen
42 53 8 50 16 2 19 11 7 1 2 1 36 14

res  Police procedurere
179 217 55 234 3 165 6 22 18 2 2 194 40

ther Civil states and otth
interior affairs 126 133 47 173 67 2 54 373737 7 10 1 113 60

Judiciary 
732 755 86 818 22 624 7 94 84 6 4 1 723 95

Social protection
193 209 30 223 87 1 88 66 1411 8 16 1 168 55

sWorking relationsns
412 500 67 479 11 299 8 113 53 53 4 8 1 4 424 65

tionAccommodatitio
relations 65 73 16 81 37 1 38 34 3 1 3 4 74 6

hHealthth protection
115 117 41 156 67 2 46 31 3 12 2 1 104 52

Pension and disability 
insurance 237 248 44 281181 121 4 106 97 2 77 224 57

Education, science, 
culture and sport 45 71 5 50 30 15 13 222 43 7

Children’s rights
144 153 1111 155 1 92 1 47 42 1 444 6 4 1 137 18

Urban planning and
construction 146 1118818 69 215 142 3 29 19 4 666 1 1 168 47

Environment 
26 26 2 28 17 1 9 9 1 27 1

Finances
101 102 9 110 1 60 1 21 16 3 2 81 29

Property-legaala
relations 360 407 91 451 236 2 168 104 20 44 1 362 89

Consumers’ rights r
673 698 158 831 1 387 11 301 265 4144 22 6 3 15 678 153

Penitentiary-ccorrecc -
tional and educationaldu -
correctional institutions n

352 444 29 381 233 9 108 89 16 3 10 3 347 34

Election righttss
90 99 90 15 40 4 31 292929 2 90

Census
12 12 12 1 1 9 9 11 1

Other
206 215 50 256 2 155 5 4744 40 3 4 205 51

TOTAL: 4256 4712 818 5074 26 2876 77222 1362 1066 160 136 56 16 25 4200 874

The majority of complaints referred to the work of courts, meaning delay of court proce-
dures, and a number of them were on acts and activities taken and adopted by second instance 
commissions at the Government of the Republic of Macedonia, the Ministry of Finances, the 
Ministry of Interior Affairs, the Ministry of Transport and Communications, the Ministry of Labor 
and Social Policy and other bodies, as well as acts issued by bodies and organizations with public 
mandate. 

Review no. 1

REVIEW ON RECEIVED, CLOSED AND PENDING COMPLAINTS FROM  01.01. TO 31.12.2011 IN AREAS
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Review no. 2 
REVIEW ON RECEIVED, CLOSED AND PENDING COMPLAINTS PER YEARS   
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2011 818 4256 4711 5074 26 2876 72 1361 1066 160 136 56 16 25 4200 874

2010 784 4043 4125 4827 19 2981 108 987 791 110 86 39 31 14 4009 818

Review no. 2

REVIEW ON RECEIVED, CLOSED AND PENDING COMPLAINTS PER YEARS 
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Graph no. 5

During this report year, 19 cases of discrimination were ascertained on various bases. 
Activities were taken upon 11 interventions, in 7 cases the Ombudsman took all activities, and 
for one of them the reply is pending. It is typical that citizens, meaning victims, do not continue 
looking for other type of protection.

Although as it can be seen from the graph, this report year there is a huge increase of 
complaints by citizens requesting protection from discrimination, still citizens do not recognize 
the forms it appears in suffi ciently, neither do they recognize the manners of protection.



view no. 3Revev

REVIES
OF RECEIVED COMPLAINTS PER CITIZES AND STATES OF FOREIGNLAINTS PER CITIZES AND STLAINTS PER CITIZES AND ST

COMPLAINANTS

Year 201000 Year 2011 Year 2010 Year 2011
Berovo 18 8 Negotino 31 16
Bitola 398 532 Ohrid 108 82
Bogdanci 77 5 Pehcevo 2 9
Valandovo 111 6 Prilep 131 132
Veles 85 69 Probistip 15 26
Vinica 20 3 Radovis 38 40
Debar 19 11 Resen 28 21
Delcevo 16 19 Skopje 1743 1923
Demir Hisir Hisarmir His 27 18 Struga 67 46
Demir KapijaD 7 4 Strumica 86 97
DojraD n 1 2 Sveti Nikole 7 13
GevgelijaG 43 38 Tetovo 195 205
GostivarG 83 91 Stip 133 115
Zletovol 2 Albania 1 1
Kavadarcia 65 42 nGreat Britainn - 1
Kicevoi 181 156 Germany - 1
Kocanio 20 16 Kosovo - 1
Kratovor 14 6 RepublicCheck ReRe 1
Kr. Palankar 35 36 Serbia 4 2
Krusevor                14 10 ceFrancce - 1
Kumanovou            245 261 therlandNethth 1

amenica   9 3 TurkeyTuTu 1 -
Brod 27 17 SwitzerlandSS 1 -

MavrovoM 3 No city or state
selected

116 165

T O T A L 4043 4256
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Out of the total of 144 complaints received in the area of children’s rights, 69 or 47.92% 
referred to rights in the family, 24 or 16.67% to violation of other rights in educational institu-
tions, 18 or 12.50% to family violence , 9 or 6.25% to health protection, 8 or 5.56% to physi-
cal and psychological molestation of children at school or an institution, 3 or 2.08% to children 
with special needs, one or 0.69% referred to gender abuse and 12 or 8.33% to other children’s 
rights.

Othther rightsth

Gender abuseGender abusGender abus

Children with special needswith speciawith specia

Physical and psycological harassmentpsycologpsycologi

Health protection

Family violence

Other rights in educational institutionsOther rights in educational institutions

Rights in the family

12

1

3

8

9

18

2424

969

Graph no. 6
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The majority of complainants who declared their ethnicity are Macedonians, i.e. 1.627 or 
68.28%; 491 or 20.71% are members of the Albanian ethnic community; the smallest number 
of complaints, 8 or 0.34% were submitted by Macedonians – Muslims, while 2.200 or 48.13% of 
the complainants did not declare their ethnicity. It can be said that the number of complainants 
who do not declare their ethnicity is still a very large one.

Review no. 4

REVIEW OF COMPLIANANTS ACCORDING TO THEIR ETHNICITY IN AREASAREAAREA
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1 Non- discrimination and adequate 
and equitable representation 42 2 2 49 7 5 1 1 31 4

2 Police procedures 179 3 2 2 21000 75 21 14 7 88 4

3 Civil states and other interior 
affairs 126 1 13213 24 56 9 3 2 31 777

4 Judiciary 732 2 6 747 334 81 5 8 2 1 17 297 3

5 Social security and protection 193 209 90 44 2 181 1 4 49 1

6 Working relations 412 1 6 493 184 51 3 66 3 1 4 241

7 Accommodation relations 65 1 72 24 5 3 2 35 3

8 Health protection 115 1 116 54 13 4 1 1 1 1 39 2

9 Pension and disability insurance 237 1 247 122 31 8 111 5 79 1

10 Education, science, culture and
sport 45 2 69 27 5 1 1 1 34

11 Children’s rights 144 1 5 16 131 33 13 3 2 3 22 74 1

12 Urban planning and civil 
engineering 146 1 180 72 9 1 1 2 94 111

13 Environment 26 1 3 22 11 1 10

14 Finances 101 1 1 2 99898 48 11 1 38

15 Property-legal relations 360 1 5 40111 148 35 3 2 7 4 201 1

17 Consumers’ rights 673 1 10 687 281 74 7 11 1 2 4 7 295 5

18 Penitentiary – correctional and
educational – correctional 
institutions

352 1 26 3 414 15515 14 2 383

19 Election rights 90 15 1 5 78 2 1 75
20 Census 12 12 2 9 1

21 Other 206 3 13 199 74 22 444 1 2 3 91 2

TOTAL: 4256 28 39 80 4565 1627 491 31 88866 8 16 16 61 2194 36

According to the place of residence of the complainants, the majority of complaints are 
from Skopje, meaning 1.923, followed by complaints from Bitola, Kumanovo, Tetovo, Kicevo, Pr-
ilep and other major urban areas. It can be seen that the majority of complaints were by citizens 
who live in the places where there are regional offi ces of the Ombudsman.



ACTIVITIES 

Picture no. 1
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ed procedure Stoppeded - 46.14%

procedure initiated No p p - 22.33%

Violations found and activities taken VV -
25.38%
Violations found and the Ombudsman took 
all legal activities - 3.81%
Closed in other manners - 1.71%

Anonymous complaints - 0.62%

Picture no. 2

The manner of taking activities mainly depends 
on the quantity of documentation accompanying the 
complaint. In case additional explanation was needed 
for ascertaining the real situation, requests were sub-
mitted to competent bodies or complainants. In other 
case, in which the reals situation could be clearly as-
certained without additional inquiries, immediate ac-
tivities were taken. The real situation was often as-
certained through insights on the spot, and offi cial 
and other persons were invited for discussions. 

Out of the total of 5.074 complaints the proce-
dure was stopped for 4.200 or 82.77% of the cases, 
while for 874 or 17.23% complaints the procedure is 
in progress. (Picture no. 1)   

For 1938 or 46.14% of complaints, out of 4.200 
closed complaints, the procedure was stopped, in  
938 or 22.33% of cases no procedure was initiated, 
for 1.066 or 25.38% of complaints activities were 

taken after the Ombudsman has found violation of citizens’ constitutional and legal rights. In 160 
or 3.81% of complaints the Ombudsman took all legal activities, 72 or 1.71% of complaints were 
closed in other manners, and  28 or 0.62% of cases were closed without taking any activities be-
cause they were submitted by anonymous complainants. (Picture no. 2)

Out of 1.362 complaints in which the Ombudsman found violation of constitutional and legal 
freedoms and rights, in 1.066 or 78.27% cases activities were taken upon the Ombudsman’s inter-
vention, in 136 or 9.99% of cases no activities have been taken upon the Ombudsman’s interven-
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Information submitted by the Ombudsman

tions yet, and in 160 or 11,75% of complaints the Ombudsman took all legal activities.
In 2011 the Ombudsman acted upon 4.136 or 81.51% out of the total of 5.074 complaints, 

and in 938 or 18.49% of complaints no procedure was initiated. Due to this number of com-
plaints for which no procedure was initiated, the Ombudsman fi nds that there are still citizens 
who do not have suffi cient knowledge of the legal possibilities of the institutions (Picture no.3). 
Out of the total of 4.136 complaints for which the Ombudsman initiated procedures, 3.262 or 
78.87% were closed, and in 874 or 21.13% of cases the procedure is still in progress.  

This is a result of the complexity of the problem and the need for a detailed investigation 
for ascertaining the real situation, as well as due to late activities taken by certain bodies and 
organization the Ombudsman either requested information from or addressed another interven-
tion for adequate activities to be taken.

Not taking activities on time by competent bodies, besides the stated obligatory time 
frames, is still a case, however in certain procedures 
the delay was a result of receiving formal responses 
by the bodies which did not provide ascertaining the 
real situation in complete.  

Hence, it can be said that although there is 
improvement in the relation of the offi cial persons in 
terms of the Ombudsman’s requests, still the nec-
essary quality of cooperation with the Ombudsman 
has not been achieved. In order to expedite the pro-
cedure and improve the cooperation, 25 pieces of 
information were addressed to bodies and organi-
zations with public mandate, 18 of which were ac-
cepted, 56 pieces of information were addressed to 
competent ministries and 38 of them were accept-
ed, and 16 pieces of information were submitted to 
the Government of the Republic of Macedonia and 
for 12 of them activities were taken (Graph no. 7)

81.51%

18.49%

Procedure initiated - 81.51%
No procedure initiatedN d i iti t d - 18.49%18 49%

Picture no. 3



VIOLATIONS FOUND AND 
MEASURES TAKEN

Following the inquiry of the 
real situation upon complaints and 
depending on the fi ndings on viola-
tion of citizens’ rights, the Ombuds-
man submitted recommendations, 
suggestions, indications, proposals, 
opinion, requests and other kind of 
similar interventions to competent 
bodies in order to eliminate the ir-
regularities and illegal aspects, as 
well as to protect citizens’ rights. 

Out of the total number of 
cases upon which the Ombudsman 
took activities in 2011, in 1.362 of 
the cases violation of constitutional 
and legal rights of the citizens was 

found. In 1.066 of the case (78.27%) the bodies of the state administration, other bodies and 
organization with public mandate took activities upon the Ombudsman’s interventions, and in 
136 (9.99%) cases the procedure is still in progress and in 160 (11.75%) of cases the Ombuds-
man took all legal activities. 

The majority of violations found in 2011 were violations of consumers’ rights – 301 0r 
22.12%, and in 265 or 88.04% of which the bodies and organizations with public mandates 
acted upon the Ombudsman’s intervention. They are followed by complaints on legal – property 
relations, where violation was found in 168 or 12.34% of complaints. In 104 or 61.90% of those 
complaints the Ombudsman’s interventions were accepted. In the area of working relations vio-
lation was found in 110 or 8.08% of complaints and in 53 or 48.18% of them the interventions 
were accepted; in the area of penitentiary – correctional and educational – correctional institu-
tions violation was found in 108 or 7.94% and in 89 or 82.41% of them activities were taken 
according to the Ombudsman’s interventions etc. 
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26.84%
 violations 

found

During this report year as well, every three months information was submitted to the 
General Secretariat at the Government of the Republic of Macedonia on the number and type 
of requests received by the Ombudsman to the bodies of the Government of the Republic of 
Macedonia and the bodies within ministries. This contributed to expediting certain procedures 
led by the Ombudsman, but the opinion remains that the quality of cooperation needs further 
improvement.
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Graph no.8
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Like in every report year, the violations of citizens’ rights referred to violation of legal and 
procedural provisions, meaning delay of procedures in which citizens realize their rights. Out of 
the total number of violation found, almost 90% referred to delay of administrative procedures. 
In other words, in more than 90% of cases the competent bodies did not respect the deadline 
for deciding upon citizens’ requests, and in the large number of cases they abused the principle 
of silence of the administration. 

In order to eliminate the violation found, the Ombudsman addressed 255 interventions to 
competent bodies out of which 178 indications, 50 recommendations, 22 opinion and fi ve sug-
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Picture no.. 5 Bodies which in the majority of cases have not taken any activities 
upon the Ombudsman’s interventions yet

Out of the total number of violation found, the largest number of cases in which no activities 
were taken upon the suggestions, recommendations and other interventions by the Ombudsman, 
were seen at the Ministry of Finances, the second instance commissions at the Government of the 
Republic of Macedonia, the Ministry of Interioror Affairs, the local self-government units etc.

Acted upon the Ombudsman’s intervention

All legal activities taken by the Ombudsman

No activities taken upon the Ombudsman’s
interventions    
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The Ombudsman is an institution which is always open for the citizens and the problems 
they face on a daily basis. 

Thus, every work day in the offi ce in Skopje, as well as in the regional offi ces in Bitola, 
Kicevo, Kumanovo, Strumica, Tetovo and Stip citizens were received and the ombudsman, his 
deputies and the employees at the professional service accepted a huge number of citizens and 
in case there was a suspicion for violation of rights, cases were immediately formed and activities 
were taken afterwards. Still, in cases where there was no ground for taking any activities by the 
Ombudsman, the citizens were advised on the manner in which they could realize their rights and 
the name of the competent body for the problem. The Ombudsman’s offi ce in Skopje, in 2011 
received the largest number of complaints, meaning 2.778. At the Ombudsman’s offi ce in Bitola 
631 complaints were received, in Tetovo 183, in Kumanovo 237, in Kicevo 218, in Stip 111 and 
98 complaints were received at the regional offi ce in Strumica.

STATISTICAL DATA FROM REGIONAL 
OFFICES
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More than 7.000
citizens received for 

discussion

Graph no. 9
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gestions. Besides, the Ombudsman submitted two requests to the Public Prosecution for initiat-
ing a procedure on ascertaining penal responsibility and one proposal for initiating a disciplinary 
procedure against responsible or offi cial persons at the bodies and organizations. (Graph no.9)
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P R O T E C T I O N  O F  R I G H T S 
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In direction of protection of citizens’ rights tection of citizetection of citize
from discrimination and monitoring the conditionsmonitoring the comonitoring the con
in respect of the non-discrimination principles ap-mination principlemination principle
plication, the Ombudsman this report year actedthis report year acthis report year acppl
pon single complaints, and at the same timed at the same timd at the same timupp
llected data from institutions it has the compe-ns it has the compe-ns it has the compe-coll
nce to act towards.tenn

In comparison with prevvious years, this re-v
ort year demonstrates a tenndency of increase of npoo
he number of complaints on discriminatory be-onthth

havior. We believe that the rreason for this is therhh
increased awareness of the e citizens on this phe-e 
nomenon and its shapes andnd forms of appearance, nd
as well as on the possibbilities for extra judicialbi
protection of violated rigights from discriminatoryig
behavior. However, it sshould also be mentioneds
that the citizens are s still not prepared for publice s
exposure of problemems and clear and unambiguousem
expression of discscrimination. Events of discrimina-scr
tory behavior aor are present in all aspects of the soci-or a
ety; howevwever, what is typical for this report year isoweve
thatthat complaints refer to realization of rights fromthat c
working relations with elements of discrimination 
on political orientation, meaning convincing and
discrimination on ethnicity basis.   

ng its legal possibilities, the OmbudsmanWhile taking measures upon complaints, utilizinng
apes of discrimination on political or otherindicated to the institutions the prohibition of all shaa

 Ombudsman’s interventions were accepted,orientation basis. Thus, in the majority of cases the e O
f a court procedure by complainants. A typicaand certain cases were stopped due to initiation of of 

the one of a local self-government employee. example of discrimination on political grounds is ts t
towards an employee at the Municipality, consider-Namely, the Mayor issued authorization toto

ployee was appointed to perform duties within a bodying it an act of re-appointment, and the emploplo
g the fact that the employee had the status of a stateof the Municipality, completely neglecting tg t

re-appointment, it needs to be to a post having the statusservant and in case there is a need for rere
t without that status. That action was in complete oppositionof a state servant, and not to a post wt w

ointment by issuing an adequate re-appointment decision. Im-with the legal manner of re-appoinpoin
authorization, the mayor of the Municipality handed a decision for amediately after issuing this autauth

basis of committed disciplinary offense, while completely omitting thefi nancial sanction on the bae ba

NON-DISCRIMINATION AND ADEQUATE 
AND EQUITABLE REPRESENTATION
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Non-discrimination
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legal procedure for confi rming a disciplinary offense on the one hand, and on the other hand, the 
decision contained the reason behind the decision stating that the employee did not submit data 
on his property to the mayor, so that the employee’s tax payer status could be determined. This 
request by the Mayor cannot be a reason for issuing a decision for a disciplinary offense by no 
means even if the legal procedure had been conducted. 

Immediately after issuing the decision for a disciplinary offense, a decision for using the rest 
of vacancy days was issued, without taking into consideration the employee’s will for the period 
he wanted to use those days due to family obligations. Having in mind these actions by the Mayor, 
which clearly convey the intention to discriminate the employee due to different political beliefs 
through illegal procedures and issuing illegal decisions, the Ombudsman indicated the need for to 
the mayor to annul all illegal acts discriminating the employee. The competent labor inspector was 
also informed on this issue and it was requested from him to eliminate the ascertained violations 
of the employee’s rights. 

Following the indication by the Ombudsman and the insight by the inspection, after which a 
decision was issued for annulling all issued decisions, the mayor took immediate actions and is-
sued a decision for annulling the authorization which was considered as an act of re-appointment. 
Afterwards, a decision was issued for annulling the decision for a fi nancial fi ne for committed dis-
ciplinary offense, and regarding the decision issued for using vacation days the mayor did not take 

any measures, taking into consideration the 
fact that the employee used the days ac-
cording to the mayor’s will and there was no 
point in its annulment.  

Another typical case of discriminatory 
behavior is not realizing an annex to an em-
ployment contract of a journalist at a me-
dium. The persons in charge at the medium 
refused to realize an annex to the employ-
ment contract for promotion of the journal-
ist, which according to the journalist was 
discrimination on the ethnicity basis. The 
non-realization of the annex was explained 
by its issuing in a time of elections cam-
paign. Although the persons in charge at 
the media since the beginning justifi ed the 

non-realization of the annex by a note received by the State Commission for prevention of corrup-
tion for prohibition of utilizing budget means in times of elections process, after the Ombudsman’s 
intervention the recommendation was accepted and the complainant realized her right. 

 During this year there were complaints on psychological harassment at work – mobbing. 
These complaints were also acted upon in the area of working relations, taking into consideration 
that the complainants claimed they were psychologically molested for not accepting re-appoint-
ment. However, since mobbing is one of the discrimination bases, it was found that it needs to be 
adequately positioned in this area, too. Regarding these complaints the Ombudsman fi nds that the 
existing legislation (only one article of the Law on Working Relations) does not provide a possibility 
for a complete investigation of cases of mobbing both in the procedures before the Ombudsman, 
and further on in a possible court procedure. Hence, the conclusion for an urgent passing of a law 
on mobbing protection is imposed without any doubt.  

An activity taken outside the scope of cases during this year by the Ombudsman was pro-
cessing data received from municipalities on the basis of a questionnaire whether, in accordance 
with the Law on Local Self Government, they have established a commission on equal possibilities 
and a commission on relations among communities. Data gathered reveals that a small number of 
municipalities have not established the listed commissions. Unfortunately, there is also the fi nding 
that even in municipalities where the commission have been established, they do not function or 

legal procedure for confi rming a disciplinary offense on the one hand, and on the other hand, the
decision contained the reason behind the decision stating that the employee did not submit data
on his property to the mayor, so that the employee’s tax payer status could be determined. This 
request by the Mayor cannot be a reason for issuing a decision for a disciplinary offense by no
means even if the legal procedure had been conducted.
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have had only several sessions. In this con-
text the Ombudsman fi nds it necessary to re-
mind of the obligation by the legal norm and 
recommends establishing and functioning of 
the commission on equal possibilities and the 
commission on relations among communities, 
because they have the function to promote 
tolerance and respect of diversity of all citi-
zens, members of all communities in the Re-
public of Macedonia. 

In order for the situation in the area of 
non-discrimination to be improved, it should 
be noted that the State Commission on Dis-
crimination Protection started functioning 
and the Ombudsman established collabora-
tion with it. The Ombudsman expects from 
the Commission in future to contribute signifi cantly in protection from discriminatory behavior 
in all areas by its activities. In that direction is the preparation of the National Equality and Non-
discrimination Strategy, in which the Ombudsman has participated since the very beginning.

have had only several sessions. In this con-
text the Ombudsman fi nds it necessary to re-
mind of the obligation by the legal norm and 
recommends establishing and functioning of 
the commission on equal possibilities and the 
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Discrimination is present in all spheres 
of the society, especially on ethnic and po-
litical basis. 

There is lack of informational-edu-
cational campaigns for strengthening the 
citizens’ awareness of the existing forms of 
discrimination in our society. 

Taking measures by all competent 
institutions for effective prevention and 
protection of discrimination, by proper 
implementation of the legislation, and es-
pecially the legal provisions of the Law on 
Discrimination Prevention and Protection.

Realization of informational-educa-
tional campaigns for strengthening the 
awareness of proper realization of the 
equality principle for all citizens.

Findings Recommendations



Within the frames of screening the situation with the implementation of the adequate and 
equitable representation of communities’ principle, the Ombudsman addressed the bodies of state 
administration, independent bodies and organizations, local self-government units, medical, cul-
tural and educational institutions, courts and prosecutions and other institutions and departments 
it is legally competent to act towards, with previously prepared graphs. In the report year, unlike 
the previous one, requests with prepared tables to be fi lled out were submitted to 1082 institu-
tions, which is 196 institutions more than last year. 972 institutions submitted data, whereas 110 
institutions did not reply, besides the written interventions and telephone contacts. Thus, for in-
stance no data was received from the Ministry of Finances and the following municipalities: Vrap-
ciste, Gradsko, Demir Kapija, Konce, Negotino, Novo Selo and Studenicani, as well as from some 
educational and cultural institutions on local level. Data received from higher education institutions 
is on the level of universities. 

Analyzing data received it can be concluded that there is an improvement in the implementa-
tion of the adequate and equitable representation prin-
ciple, but there is a large number of institutions which 
have not reached the obligatory level of adequate and 
equitable representation. This fi nding, which leads to a 
conclusion that at certain institutions the adequate and 
equitable representation principle is not applied suf-
fi ciently, is especially typical when analyzing data on 
representation of communities’ members on managerial 
level. On the other hand, like in the previous years, we 
have to emphasize that the level of application of the 
adequate and equitable principle is still low in regards 
to non-management level at public enterprises as well. 

In terms of monitoring the situation with respecting the adequate and equitable represen-
tation principle, data was requested from the Secretariat for Implementation of the Framework 
Agreement regarding the activities taken in the year 2011 and the planned ones for 2012. Accord-
ing to data received, it is evident that in 2011, in direction of improving the situation with the im-
plementation of the adequate and equitable representation principle, there were six job advertise-
ments. After completion of procedures, a total of 543 persons were recruited, 361 of whom with 
completed higher education and 182 with completed secondary education. Regarding the activities 
planned for 2012, the Secretariat for Implementation of the Framework Agreement informed that 
they would continue the appointment procedures for the recruited persons from previous adver-
tisements, as well as that they would initiate new recruitment procedures, in accordance with the 
annual employment program of the Secretariat and the received annual employment plans by the 
bodies.  

Regarding the work on cases, complaints submitted by Egyptian community members were 
typical. They expressed their dissatisfaction from the published advertisement for engaging re-
gional census workers because the advertised text did not contain an “other ethnic communities” 
graph, meaning they were not adequately and equitably represented in the census activities. In 
that context, acting upon the complaints, the Ombudsman recommended the State Census Com-
mission to properly implement the IV Amendment of the Constitution of the Republic of Macedonia 
in the advertisement, which stipulates that the citizens of the Republic of Macedonia, the Macedo-
nian people, as well as the citizens who live within its borders and who are part of the Albanian 
people, Turkish people, Vlach people, Serbian people, Roma people, Bosniak people and others are 
equal in their rights and obligations. In the re-advertised text for engaging regional census work-
ers, due to postponing of the census date, the omission was corrected. 

 In terms of respect of this constitutional principle it should be noted that the Ombudsman 

Adequate and equitable representation
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Within the frames of screening the situation with the implementation of the adequate and 
equitable representation of communities’ principle, the Ombudsman addressed the bodies of state

Adequate and equitable representation



in this report year, while taking activities upon cases, indicated to institutions the constitutional 
provisions for proper application of the adequate and equitable representation principle for citizens 
of all communities, because the implementation of this principle, apart from respecting the ethnic 
identity, represents respect of the interests of all citizens of the Republic of Macedonia. 

Namely, ensuring a real balance between the number of employees and the representation 
of the members of all communities may contribute to building multi-ethnic loyalty and tolerance, 
and at the same time it may represent a type of prevention due to elimination of discrimination 
on ethnic basis.
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in this report year, while taking activities upon cases, indicated to institutions the constitutional
provisions for proper application of the adequate and equitable representation principle for citizens 
of all communities, because the implementation of this principle, apart from respecting the ethnic 
identity, represents respect of the interests of all citizens of the Republic of Macedonia. 

Namely ensuring a real balance between the number of employees and the representation
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managerial posts  14 11 78,6 333 21,4 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0

non-managerial posts  26626 21 80,8 1 3,833, 1 3,8 0 0,0 1 3,8 2 7,7 0 0,0 0 0,0

employees at the body 40 32 80,0 4 10,0 1 2,5 0 0,0 1 2,5 2 5,0 0 0,0 0 0,0

managerial posts  58 43 74,1 13 22,4 11 1,7 0 0,0 0 0,0 0,0 0 0,0 1 1,7

non-managerial posts 210 158 75,2 42 20,0 2 1,0 1 0,5 5 2,4 0,0 2 1,0 0 0,0

employees at the body 268 2012 75,0 55 20,5 3 1,111, 1 0,4 5 1,9 0 0,0 2 0,7 1 0,4

managerial posts 33 23 69,7 7 21,2 00,00 1 3,0 1 3,0 1 3,0 0,0 0,0

non-managerial posts 45 16 35,6 21 46,7 1 2,2 2 4,4 2 4,4 1 2,2 1 2,2 1 2,2

employees at the body 78 39 50,0 28 35,9 1 1,3 3 3,8 3 3,8 2 2,6 1 1,3 1 1,3

managerial posts 11 10 90,9 1 9,1 0 0,0 000 0,0 0 0,0 0 0,0 0 0,0 0 0,0

non-managerial posts 12 6 50,0 5 41,7 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0 1 8,3

employees at the body 23 16 69,6 6 26,1 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0 1 4,3

managerial posts 10 7 70,0 2 20,0 1 10,0 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0

non-managerial posts 1999 17 89,5 1 5,3 0 0,0 0 0,000 1 5,3 0 0,0 0 0,0 0 0,0

employees at the body 292 24 82,8 3 10,3 1 3,4 0 ,00,0, 1 3,4 0 0,0 0 0,0 0 0,0

managerial posts 37 24 64,9 8 21,6 2 5,4 0 00,00 0 0,0 0 0,0 2 5,4 1 2,7

non-managerial posts 19 16 84,2 1 5,3 1 5,3 0 00,00 1 5,3 0 0,0 0 0,0 0 0,0

employees at the bodyyy 56 40 71,4 9 16,1 3 5,4 0 0,00 1 1,8 0 0,0 2 3,6 1 1,8

managerial posts 14 12 85,7 2 14,3 0,0 0,00 0,0 0,0 0,0 0,0

non-managerial al postsial p 9 8 88,9 1 11,1 0,0 0,00 0,0 0,0 0,0 0,0

employees es at the bodyees a 23 20 87,0 3 13,0 0 0,0 0 00,00 0 0,0 0 0,0 0 0,0 0 0,0

manaanagerial postsmanag 23 15 65,2 6 26,1 1 4,3 0 00,00 0 0,0 1 4,3 0 0,0 0 0,0

non-managerial posts 33 32 97,0 1 3,0 0 0,0 0 ,00,,0 0 0,0 0 0,0 0 0,0 0 0,0

employees at the body 56 47 83,9 7 12,5 1 1,8 0 0,000 0 0,0 1 1,8 0 0,0 0 0,0

managerial posts 30 24 80,0 6 20,0 0,0 0,00 0,0 0,0 0,0 0,0

non-managerial posts 12 6 50,0 1 8,3 1 8,3 1 8,3 2 16,7 1 8,3 0,0 0,0

employees at the body 42 30 71,4 7 16,7 1 2,4 1 2,4 2 4,8 1 2,4 0 0,0 0 0,0

managerial posts 25 16 64,0 6 24,0 0,0 0,0 2 8,0 1 4,0 0,0 0,0

non-managerial posts 14 12 85,7 2 14,3 0,0 0,0 0,0 0,0 0,0 0,0

employees at the body 39 28 71,8 8 20,5 0 0,0 0 0,0 2 5,1 1 2,6 0 0,0 0 0,0

managerial posts 38 36 94,7 0 0,0 1 2,66 0 0,0 0 0,0 1 2,6 0 0,0 0 0,0

non-managerial posts 65 59 90,8 3 4,6 1 1,511, 0 0,0 2 3,1 0 0,0 0 0,0 0 0,0

employees at the body 103 95 92,2 3 2,9 2 1,9 0 0,0 2 1,9 1 1,0 0 0,0 0 0,0

managerial posts 9 6 66,7 2 22,2 000 0,0 0 0,0 1 11,1 0 0,0 0 0,0 0 0,0

non-managerial posts 5 5 100,0 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0

employees at the body 14 11 78,6 2 4,314,4,3 0 0,0 0 0,0 1 7,1 0 0,0 0 0,0 0 0,0

managerial posts 89 86 96,6 1 1,1 0 0,0 0 0,0 0 0,0 2 2,2 0 0,0 0 0,0

non-managerial posts 345 304 88,1 2022 5,8 4 1,2 1 0,3 11 3,2 4 1,2 0 0,0 1 0,3

employees at the body 434 390 9,989,99,9 21 4,8 4 0,9 1 0,2 11 2,5 6 1,4 0 0,0 1 0,2

managerial posts 29 199 65,5 8 27,6 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0 2 6,9

non-managerial posts 68 46 67,6 19 27,9 0 0,0 0 0,0 1 1,5 0 0,0 0 0,0 2 2,9

employees at the body 97 65 67,0 27 27,8 0 0,0 0 0,0 1 1,0 0 0,0 0 0,0 4 4,1
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non-managerial posts 11196 8814 78,7 1891 16,9 71 0,6 73 0,7 180 1,6 10 0,1 0 0,00,0 1571515 1,4

employees at the body 11410 8982 78,7 1919 16,8 71 0,6 76 0,7 188 1,6 12 0,1 000 0,0 162 1,4

managerial posts 84 62 73,8 19 22,6 1 1,2 0,0 1 1,2 0 00,00,0 1 1,2 0,0

non-managerial posts 371 255 68,7 98 26,4 3 0,8 0,0 5 1,3 666 1,6 1 0,3 3 0,8

employees at the body 455 317 69,7 117 25,7 4 0,9 0 0,0 6 1,3,3,3 66 1,3 2 0,4 3 0,7

managerial posts 48 40 83,3 4 8,3 1 2,1 0 0,0 22 4,22 1 2,1 0 0,0 0 0,0

non-managerial posts 144 83 57,6 56 38,9 0 0,0 0 0,0 2 1,411 0 0,0 0 0,0 3 2,1

employees at the body 192 123 64,1 60 31,3 1 0,5 0 0,0,00,0 4 2,1 1 0,5 0 0,0 3 1,6

managerial posts 61 52 85,2 7 11,5 0,0 0,0 0,0 0,0 0,0 2 3,3

non-managerial posts 140 52 37,1 81 57,9 2 1,4 111 0,7 2 1,4 1 0,7 1 0,7 0,0,00,0

employees at the body 201 104 51,7 88 43,8 2 1,0 1 0,5 2 1,0 1 0,5 1 0,5 2 1,0

managerial posts 160 146 91,3 11 6,9 1 0,66 0 0,00 1 0,6 1 0,6 0 0,0 0 0,0

non-managerial posts 815 646 79,3 126 15,5 10 11,21, 2 20,22 20 2,5 3 0,4 4 0,5 444 0,5

employees at the body 975 792 81,2 137 14,1 11 1,1 2 ,20,, 21 2,2 4 0,4 4 0,4 444 0,4

managerial posts 28 25 89,3 2 7,1 0,0 ,000, 0,0 1 3,6 0,0 0,0

non-managerial posts 88 72 81,8 9 10,2 11 1,1 1 ,11 2 2,3 1 1,1 1 1,1 11 1,1

employees at the body 116 97 83,6 11 9,5 1 0,9 1 ,900, 2 1,7 2 1,7 1 0,9 11 0,9

managerial posts 43 36 83,7 5 11,6 1 2,3 0 00,0,0 1 2,3 0 0,0 0 0,0 0 0,0

non-managerial posts 105 39 37,1 55 52,44 2 1,9 2 91,99 5 4,8 1 1,0 1 1,0 0 0,00

employees at the body 148 75 50,7 60 40,55,5 3 2,0 2 1,4 6 4,1 1 0,7 1 0,7 0 0,000

managerial posts 18 13 72,2 4 222,22, 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0 1 5,6

non-managerial posts 25 9 36,0 16 644,064 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0

employees at the body 43 22 51,2 20 446,54 0 0,0 0 0,0 000 0,0 0 0,0 0 0,0 1 2,3

managerial posts 117 100 85,5 14 12,01 1 0,9 0,0 1 0,9 0,0 0,0 1 0,9

non-managerial posts 393 274 69,7 102 26,02 4 1,0 2 0,5 3 ,80,80,8 2 0,5 4 1,0 2 0,5

employees at the body 510 374 73,3 116 22,7 5 1,0 2 0,4 4 0,8 2 0,4 4 0,8 3 0,6

managerial posts 28 20 71,4 6 21,42 1 3,6 1 3,6 0,0 0,0 0,0 0,0

non-managerial posts 250 154 61,6 79 31,63 5 2,0 1 0,4 7 2,8 1 0,40,0,4 0,0 3 1,2

employees at the body 278 174 62,6 85 330,63 6 2,2 2 0,7 7 2,5 1 0,4 0 0,0 3 1,1

managerial posts 80 72 90,0 6 7,57 0,0 0 0,0 1 1,3 1 1,3 0 0,00,00,0 0 0,0

non-managerial posts 795 678 85,3 83 100,40 8 1,0 1 0,1 10 1,3 6 0,8 4 0,5 55 0,60,0,6

employees at the body 875 750 85,7 89 10,22,2 8 0,9 1 0,1 11 1,3 7 0,8 4 0,5 5 0,6

managerial posts 47 43 91,5 2 4,33 0,0 0,0 1 2,1 0,0 1 2,1 0,0

non-managerial posts 203 122 60,1 63 31,0 6 3,0 4 2,0 4 2,0 2 1,0 1 0,5 1 0,5

employees at the body 250 165 66,0 65 26,0 6 2,4 4 1,6 5 2,0 2 0,8 2 0,8 1 0,4

managerial posts 62 54 87,1 6 9,7 111 1,6 0 0,0 1 1,6 0 0,0 0 0,0 0 0,0

non-managerial posts 246 197 80,1 41 16,7 4 1,6 0 0,0 3 1,2 1 0,4 0 0,0 0 0,0

employees at the body 308 251 81,5 47 15,3 5 1,61 0 0,0 4 1,3 1 0,3 0 0,0 0 0,0

managerial posts 50 38 76,0 6 12,0 1 2,000 2 4,0 2 4,0 1 2,0 0 0,0 0 0,0

non-managerial posts 344 238 69,2 82 23,8 1 0,3 5 1,5 6 1,7 8 2,3 3 0,9 1 0,3

employees at the body 394 276 70,1 88 22,3 2 0,5 777 1,8 8 2,0 9 2,3 3 0,8 1 0,3

managerial posts 0

non-managerial posts 0

employees at the body 0 0 0 0 0 000 0 0 0

managerial posts 53 47 88,7 4 7,5 1 1,9 0 0,0 1 1,1,91,9 0 0,0 0 0,0 0 0,0

non-managerial posts 167 138 82,6 11 6,6 4 2,4 6 3,6 0 0,0 3 1,8 3 1,8 2 1,2

employees at the body 220 185 84,1 15 6,8 5 2,3 6 2,7 1 0,5 3 1,1,41,4 3 1,4 2 0,9

managerial posts 13 11 84,6 0,0 0,0 0,0 1 7,7 1 7,7 0,0 0,0

non-managerial posts 363 319 87,9 22 6,1 5 1,4 5 1,4 6 1,7 2 0,6 3 0,888 1 0,3

employees at the body 376 330 87,8 22 5,9 5 1,3 5 1,3 7 1,9 3 0,8 3 0,8 1 0,30 30,3
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managerial posts 5 5 100,0 0,0 0,0 0,0 0,0 0,0 0,0 0,0

non-managerial posts 52 49 94,2 1 1,9 1 1,9 0,0 0,0 0,0 0,0 1 1,9

employees at the body 57 54 94,7 1 1,8 1 1,8 0 0,0 0 0,0 0 0,0 0 0,0 1 1,8

managerial posts 214 168 78,5 28 13,1 0 0,0 3 1,4 8 3,7 2 0,9 0 0,0 5 2,32,3

Macedonian Academy of 
Sciences and Arts - 
Skopje 



non-managerial postsnon-mnon-ma 73 60 82,2 4 5,5 2 2,7 1 1,4 2 2,7 2 2,7 1 1,4 1 1,4

employees at the bodyoyees at the loyees at the b 90 75 83,3 4 4,4 3 3,3 1 1,1 2 2,2 3 3,3 1 1,1 1 1,1

managerial poposts pos 37 1 2,7 34 91,9 1 2,7 0,0 0,0 0,0 1 2,7 0,0

non-managerial posostspost 121312312 14 1,1 1019 77,7 153 11,7 82 6,3 10 0,8 8 0,6 26 2,0 0,0

employees at the body 1349 151515 1,1 1053 78,1 154 11,4 82 6,1 10 0,7 8 0,6 27 2,0 0 0,0

managerial posts 30 23 6,776,776,7 6 20,0 0 0,0 0 0,0 0 0,0 1 3,3 0 0,0 0 0,0

non-managerial posts 323 31 96,9 1 3,1 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0 0 0,0

employees at the body 6222 54 87,1 7 11,3 0 0,0 0 0,0 0 0,0 1 1,6 0 0,0 0 0,0

managerial posts 205 177 86,3 20 9,89,89,8 2 1,0 0 0,0 2 1,0 1 0,5 1 0,5 2 1,0

non-managerial posts 213 11731 81,2 23 10,8 3 1,4 1 0,5 3 1,4 7 3,3 1 0,5 2 0,9

employees at the body 418 35505 83,7 43 10,3 555 1,2 1 0,2 5 1,2 8 1,9 2 0,5 4 1,0

managerial posts 111 8333 74,8 21 18,9 1 0,90 0 0,0 0 0,0 3 2,7 0 0,0 3 2,7

non-managerial posts 216 178 82,4 21 9,7 2 90,99 1 0,5 2 0,9 9 4,2 2 0,9 1 0,5

employees at the body 327 261 79,8 42 12,8 3 0,9 1 0,3 2 0,6 12 3,7 2 0,6 4 1,2

managerial posts 547 466 85,2 56 10,2 2 0,4 0 0,0 9 1,6 9 1,6 3 0,5 2 0,4

non-managerial posts 1921 1636 85,2 178 9,3 25 1,3 5255 1,3 16 0,8 28 1,5 6 0,3 7 0,4

employees at the body 2468 2102 85,2 234 9,5 27 1,1 25 1,0 25 1,0 37 1,5 9 0,4 9 0,4

managerial posts 162 131 80,9 28 17,3 0 0,0 0 0,000 2 1,2 1 0,6 0 0,0 0 0,0

non-managerial posts 1408 11666 82,8 183 13,0 2 0,1 4 30,3,3 21 1,5 23 1,6 1 0,1 8 0,6

employees at the body 1570 1297797 82,6 211 13,4 2 0,1 4 0,33 23 1,5 24 1,5 1 0,1 8 0,5

managerial posts 88 6676 76,1 18 20,5 1 1,1 1 1,1 0 0,0 0 0,0 0 0,0 1 1,1

non-managerial posts 911 7107 77,9 138 15,1 12 1,3 16 1,8 12 1,3 10 1,1 4 0,4 9 1,0

employees at the body 999 777 77,8 156 15,6 13 1,3 17 1,7 12 1,2 10 1,0 4 0,4 10 1,0

managerial posts 57888 461 79,8 83 14,4 10 1,7 2 0,3 7 1,2 5 0,9 1 0,2 9 1,6

non-managerial posts 3883038 3080 80,4 534 13,9 72 1,9 34 0,9 555 1,4 25 0,7 7 0,2 23 0,6

employees at the body 4408 3541 80,3 617 14,0 82 1,9 36 0,8 626 1,4 30 0,7 8 0,2 32 0,7

managerial posts 47 36 76,6 10 21,3 0 0,0 0 0,0 1 2,1 0 0,0 0 0,0 0 0,0

non-managerial pospostspos 731 623 85,2 90 12,3 0 0,0 3 0,4 5 0,7 9 1,2 0 0,0 1 0,1

employees at at the bodys at t 778 659 84,7 100 12,9 0 0,0 3 0,4 6 0,8 9 1,2 0 0,0 1 0,1

managanagerial posts anage 1006 823 81,8 132 13,1 5 0,5 3 0,3 13 1,3 14 1,4 7 0,7 9 0,9

non-managerial posts 6520 5344 82,0 839 12,9 76 1,2 58 0,9 98 1,5 52 0,8 20 0,3 33 0,5

employees at the body 7526 6167 81,9 971 12,9 81 1,1 61 0,8 111 1,5 66 0,9 27 0,4 42 0

managerial posts 1006 838 83,3 121 12,0 12 1,2 2 0,2 15 1,5 4 0,4 5 0,5 9 0

non-managerial posts 15354 11891 77,4 1871 12,2 302 2,0 671 44,44 284 1,8 94 0,6 83 0,5 158 1

employees at the body 16360 12729 77,8 1992 12,2 314 1,9 673 4,144, 299 1,8 98 0,6 88 0,5 167 1

managerial posts 2398 1999 83,4 244 10,2 29 1,2 1 0,0 62 2,6 26 1,1 14 0,6 23 1

non-managerial posts 12672 10421 82,2 1431 11,3 164 1,3 147 1,2 253 2,0 81 0,6 53 0,4 122 1

employees at the body 15070 12420 82,4 1675 11,1 193 1,3 4814848 1,0 315 2,1 107 0,7 67 0,4 145 1

managerial posts 378 221 58,5 118 31,2 19 5,0 0 0,0 10 2,6 4 1,1 2 0,5 4 1

non-managerial posts 16114 10439 64,8 4672 29,0 445 2,8 68 0,4 193 1,2 64 0,4 72 0,4 161 1

employees at the body 16492 10660 64,6 4790 29,0 464 2,822, 68 0,4 203 1,2 68 0,4 74 0,4 165 1

managerial posts 201 148 73,6 42 20,9 3 1,5 0 0,0 4 2,0 3 1,5 0 0,0 1 0

non-managerial posts 7721 5787 75,0 1598 20,7 1031010 1,3 25 0,3 114 1,5 49 0,6 17 0,2 28 0

employees at the body 7922 5935 74,9 1640 720,7,7 106 1,3 25 0,3 118 1,5 52 0,7 17 0,2 29 0

managerial posts 234 157 67,1 62 26,522 3 1,3 0 0,0 8 3,4 4 1,7 2 0,9 2 0

non-managerial posts 1983 1551 78,2 34134341 17,2 11 0,6 4 0,2 24 1,2 16 0,8 5 0,3 31 1

employees at the body 2217 1708 7,077,07,0 403 18,2 14 0,6 4 0,2 32 1,4 20 0,9 7 0,3 33 1

managerial posts 245 72077 84,5 26 10,6 1 0,4 0 0,0 5 2,0 2 0,8 0 0,0 4 1

non-managerial posts 56599 47944 84,7 509 9,0 75 1,3 40 0,7 124 2,2 53 0,9 20 0,4 44 0

employees at the body 59045 5001 84,7 535 9,1 76 1,3 40 0,7 129 2,2 55 0,9 20 0,3 48 0
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managerial posts 13 11 84,6 0 0,0 0 0,0 0 0,0 0 0,0 1 7,7 0,0 1 7,7

non-managerial posts 11 8 72,7 2 18,2 1 9,1 0 0,0 0 0,0 0 0,0 0,0 0 0,0

employees at the body 24 19 79,2 2 8,3 1 4,2 0 0,0 0 0,0 1 4,2 0 0,0 1 4,2

managerial posts 17 15 88,2 0 0,0 1 5,9 0 0,0 0 0,0 1 5,9 0 0,0 0 0,0

Legislation Secretariat  
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Monitoring and overseeing the police offi cials’ activities while performing their duties as members of 
the Ministry of Interior Affairs, and of the Police as its integral part, is always an area of special importance 
for the Ombudsman as a protector of the fundamental human freedoms and rights. Certainly, it results from 
the fact that due to the nature of duties police offi cers perform, they are entitled to authorizations which, in 
case overpassed, lead to cruel violation of fundamental citizens’ freedoms and rights.  

Unfortunately, almost every year the public is disturbed by an event in which a police offi cial was 
involved. This report year we witnessed an event in which a person was deprived from his life by a police of-
fi cer, which, once more, illustrated the still existing weaknesses in terms of professionalism and awareness 
of human rights in the work of police offi cials. 

The fact that the number of complaints referring to the work of police offi cials in this report year was 
decreased, did not contribute to the Ombudsman’s statement that there is improvement in this segment 
in terms of human freedoms and rights. After being informed on the event, the Ombudsman addressed 
via media and on its web site stating that it condemned the murder of the young boy, emphasizing that al-
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POLICE PROCEDURES

Although, generally speaking, there is 
improvement, representation of members 
of all communities is not on the necessary 
level yet. This especially refers to the mem-
bers of non-majority communities.

Adequate and equitable representa-
tion principle is not properly implemented 
in managerial positions.

Complete and proper respect of 
the adequate and equitable represen-
tation principle for the members of all 
communities, especially at public en-
terprises. 

Intensifying activities for imple-
mentation of the adequate and equi-
table representation principle, for the 
managerial positions as well, at bodies 
on local and central level. 

Findings Recommendations

managerial posts 8843 7128 80,6 1210 13,7 105 1,2 16 0,2 168 1,9 93 1,1 40 0,5 83 0,9

non-managerial posts 93260 70751 75,9 16388 17,6 1586 1,7 1288 1,4 1497 1,6 585 0,6 347 0,4 818 0,9

employees at the body 102103 77879 76,3 17598 17,2 1691 1,7 1304 1,3 1665 1,6 678 0,7 387 0,4 901 0,9

20102010 8255582555 6376163761 77,277 2 1396613966 16,916 9 13401340 1,61 6 574574 0,70 7 13151315 1,61 6 570570 0,70 7 256256 0,30 3 773773 0,90 9

2011 102103 77879 76,3 17598 17,2 1691 1,7 1304 1,3 1665 1,6 678 0,7 387 0,4 901 0,9

TOTAL

Data for Data for
comparison

Note: In a total of 972 institutions which submitted data, in 845 there is not a single Bosniak employee, in 737 not a singlesinsingle Roma
employee, in 730 not a single Vlach employee, in 676 not a single Turk employee, in 622 not a single Serbian employee,ployemployee in 495 not a
single Albanian employee and in 32 institutions not a sigle Macedonian is employed. The Secretariat forror ImplementationImImp of the
Framework Agreement submitted total data which contain a part of the employees recruited upon the advertisements as well.tisemrtiseme

Data received from higher education were submitted in total on the universities level. 
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though it was about an individual act, still the consequence 
that it is a result of unprofessional and irresponsible action 
by a police offi cer must not be neglected and that there 
had been continuous implications to this problem.  

The professionalism of police offi cers, which among 
other issues means competence, responsibility and sense 
of fairness, psychological stability and rational judging 
while performing police duties, needs to be paid special at-
tention in all phases, starting from the recruitment of po-
lice offi cers procedures and further on, during their entire 
engagement at the Ministry. As long as these principles are 
not completely respected, there is a risk for our society to 
be shaken by events of this type, which only contributes to 
deepen the distrust of citizens in system institutions. 

In this report year we also witnessed a spectacular 
arrest of a leader of a political party which was conducted 
in a manner which violates the presumption of innocence 
principle, manner which as it has been indicated by the Ombudsman for years, is not permissible. It is a fact 
that fi nding committers of punitive acts, their deprivation from liberty, securing evidence and their bringing 
before an investigative judge are part of the basic police functions. However, police activities taken at the 
very act of arresting, especially their transparency with emphasized media presentation, are unnecessary 
and leave room for suspicion that there is tendency in cases such as this one. 

Thus, the Ombudsman, once again feels the need to indicate that while depriving a person from their 
liberty and taking any other activities, police offi cers need to respect the physical and psychological integrity 
of people, and leave it to the judge to determine their responsibility when there is a suspicion for a commit-
ted punitive act. 

Another typical issue in this report year was the occurrence of abuse of the visa liberalization by citizens 
of the Republic of Macedonia, who leaving for countries members of the Schengen Agreement, requested 
asylum from the authorities there. Due to the mass character of this issue, the Republic of Macedonia was se-
riously reprimanded with the possibility for re-placement on the “black” list. As a result, changes in legislation 
were processed, regulating border control. The increased border control made certain citizens to complain to 
the Ombudsman that their right to cross the state border was violated. The procedure for verifying allegations 
through competent departments at the Ministry of Interior is in progress. The procedure for one case was 
completely conducted and it was found that the complainant had previously abused the visa-free* regime 
because he stayed at a country member of the Schengen Agreement for over 90 days, by which he endan-
gered the international relations of the Republic of Macedonia with the countries members of the European 
Union. In this particular case the Ombudsman informed the complainant that the decision by the authorities 

for prohibiting him and his fi ve-member family 
to leave the country was legitimate because it 
was supported by the Law on Border Control.  

In the rest of the Ombudsman’s activi-
ties regarding police procedures, it is typical 
that the number of complaints referring to 
abuse of force and enforcement means during 
police procedures is signifi cantly decreased. 
On the other hand, there is an increase in the 
number of complaints referring to incorrect 
behavior by police offi cers towards citizens, 
unjustifi ed issued travel authorization by a po-
lice offi cer for tickets for allegedly committed 
traffi c offenses and especially not taking legal 
measures upon reports by citizens for request-

r



Omissions in recruitment procedures 
for police offi cers and their not quality edu-
cation during the work relation are reasons 
for violation of human freedoms and rights 
of the citizens. 

During police procedures, especially 
during deprivation from liberty procedures 
there are still cases of violation of the pre-
sumption of innocence principle. 

Weaknesses can be seen in the work 
of the Internal Control and Professional 
Standards Sector in procedures towards po-
lice offi cers for violation of human freedoms 
and rights by overpassing offi cial authoriza-
tions.

 

Strengthening the criteria for police 
offi cers recruitment, who are regularly en-
gaged at special police units. 

Detecting omissions and failures of 
continuous training and taking measures 
for their elimination so that police offi cers 
could perform the assigned duties in a pro-
fessional and expert manner, by respect-
ing human freedoms and rights. 

The Ministry of Interior should inform 
report submitters whether they have taken 
activities within their competence or that 
there is no legal ground for taking police 
activities, and to advise citizens on their 
legal rights. 

The established cooperation with the 
Ombudsman should continue, the Internal 
Control Sector should deepen the investi-
gations on particular cases of violation of 
human rights, and the decisions should be 
issued objectively, unbiased and in accord-
ance with the legality and implementa-
tion principles, ensuring that every guilty 
person is punished in accordance with the 
gravity of the act and the responsibility. 

Findings Recommendations

ed protection of personal and physical integrity from other persons. 
However, taking into consideration that there are still events in which the physical and mental integ-

rity of citizens is endangered by the police, the Ombudsman once again emphasizes the need for profes-
sionalism in the work of the Internal Control and Professional Standards Sector while investigating cases of 
abuse or overpassing police authorizations by police offi cers. 
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Realization of citizens’ rights in the area of civil 
states has a special importance for the personal and 
social status of every citizen and represents an in-
dicator of how the state realizes its duties towards 
the citizens. 

The Ombudsman continuously monitors the 
procedures on realization of fundamental freedoms 
and rights of the citizens such as: acting upon cases 
referring to citizenship status, issuing offi cial docu-
ment (passports, ID cards, certifi cates, residence 
and stay), confi scation and return of objects and 
other procedures for which citizens, who had pre-
viously addressed the competent bodies, indicated 
delay.

 A general notion is that the number of com-
plaints in this area is decreasing, which implies to 
improvement of the bodies’ work as a public ser-
vice for the everyday needs of the citizens by issuing 
documents for confi rming various status states. 

 Data in this report year indicate delay of procedures for realization of rights referring to 
regulation of citizenship status, residence or stay, issuing offi cial documents (passports, ID cards, 
certifi cates) and other administrative procedures upon previously submitted requests to the Min-
istry of Interior Affairs or other bodies with public mandate. 

As a result of the continu-
ous activities and the unobstruct-
ed collaboration with the Civil Is-
sues Department at the Ministry 
of Interior Affairs, especially with 
the Administrative-Monitoring 
Issues Sector, the Ombudsman 
found that gaining citizenship of 
the Republic of Macedonia proce-
dures indicate an increased num-
ber of positively settled requests. 
However, in certain cases the 
Ombudsman ascertained delay in 
these procedures due to insuffi -
cient coordination among bodies 
at the Ministry (Citizenship De-
partment, Security Department, 

CIVIL STATES AND OTHER INTERIOR 
ISSUES
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Foreigners Department, regional police departments) in the procedures for naturalization of ap-
plicants. In certain cases the Ombudsman addressed written opinion and implications, and in 
other cases the regional offi ces of the Ombudsman, utilizing all available means contacted the 
Administrative-Monitoring Sector and the Citizenship Department, regardless of the stage the pro-
cedure was at.  

The Ombudsman fi nds that by abandoning the right to appeal and the possibility for an un-
satisfi ed party to initiate an administrative procedure immediately, the changes should be in direc-
tion of encompassing facilitating conditions for certain categories of citizens, such as respect of 
commonly accepted norms of the international law. 

In terms of issuing the so called biometrical personal documents (passports, ID cards, driv-
ing licenses) by the Ministry of Interior Affairs, the Ombudsman’s fi nding from the previous report 
was confi rmed: by delaying (non-issuing within the legal time frame) citizens are restricted in their 
everyday realization of their freedoms and rights guaranteed by the Constitutions and the laws. 
Although the Ministry of Interior Affairs took numerous measures for overcoming this problem in 
the country, the problem with disability to issue passports at diplomatic-consular offi ces of the 

state remains, for citizens who are staying abroad for more 
than six months in continuation. 

 In terms of freedom of movement and choosing the 
place of residence in the Republic of Macedonia, the Om-
budsman fi nds that the existing Law on Reporting Residence 
and Stay contains provisions which do not allow citizens to 
realize these freedoms completely and that the Law needs to 
be amended in direction of eliminating the existing limitation 
character. Regarding the right to leave the territory of the Re-
public and return to the Republic, the Ombudsman supports 
the steps taken by the executive authorities for liberalization 
of this right by visa-liberal traveling and travelling abroad 
only with an ID card. 

This report year as well, the Ombudsman experienced 
good collaboration practice with the Book-keeping Records Management in the realization of the 
citizens’ rights in the area of records keeping.  The work of this body is improved in terms of rapid 
servicing the citizens with the certifi cates from the evidence they need and implementation of le-
gal decisions for new record-keeping areas and registry books which will satisfy the needs of the 
citizens form various ethnic communities. 

Unlike with the above mentioned bodies, the Ombudsman, once again did not experience 
adequate level of cooperation with the body competent for foreigners, i.e. Border Affairs and Mi-
gration Department at the Ministry of Interior Affairs. 

The Ombudsman’s activities upon requests by Ombudsmen from neighboring countries con-
tinued as well. These requests mainly referred to realization of rights in records keeping for per-
sons born on the territory of the Republic of Macedonia, who are not able to realize those rights 
on their own. 

Foreigners Department, regional police departments) in the procedures for naturalization of ap-
plicants. In certain cases the Ombudsman addressed written opinion and implications, and in
other cases the regional offi ces of the Ombudsman, utilizing all available means contacted the 
Administrative-Monitoring Sector and the Citizenship Department, regardless of the stage the pro-
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The level of democratic development of a society is not exclusively evaluated by the legal 
limits provided by the state for realization of citizens’ fundamental human freedoms and rights, 
but also by the functioning of protection mechanisms for these rights in a reasonable time limit, 
especially before independent and unbiased court organs. 

According to the international law, the right to fair trial and the right to a trial in a reason-
able time limit are stipulated by several international documents among which is the International 
Treaty for civil and political rights, which states that every person has the right to a fair trial and 

public trial before a competent and 
unbiased court, established on legal 
basis. Further on, the European Con-
vention on Protection of Human Rights 
and Fundamental Freedoms, through 
the European Court for Human Rights 
guaranties and protects the right to 
fair and public trial and foresees the 
right to a trial in a reasonable time 
limit for each person, before an inde-
pendent and unbiased court, estab-
lished on legal basis. 

According to the Law on the 
Ombudsman, the Ombudsman both 
protects constitutional and legal citi-
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Status rights within the competence 
of the Ministry of Interior Affairs are still re-
alized with diffi culties for the citizens, espe-
cially regarding the duration of procedures. 

The Border Affairs and Migration De-
partment continued obstructing the Om-
budsman’s work, the consequences of which 
were borne by the citizens.

Taking continuous measures for im-
proving and expediting the procedures for 
gaining status rights for the citizens. 

The Ministry of Interior Affairs and 
the Government of the Republic of Mac-
edonia should take measures in order for 
the Border Affairs and Migration Depart-
ment to act in accordance with the legal 
provisions and not to obstruct the Om-
budsman’s work.

Findings Recommendations

JUDICIARY



zens’ rights and among other issues, it also takes activities and measures for protection from 
unjustifi ed delay in court procedures or insensible and irresponsible manner of performing duties 
by court units, without violating the principles of independence of the judicial authorities. The 
Ombudsman practices these legal competences towards other bodies and departments which 
are part of the overall judicial system as well, such as the Public Prosecution, the State Attorney, 
lawyers, executors, notaries, etc.

Besides the voluminous reforms implement-
ed in the judicial system, both in terms of legisla-
tion and organization, which created the basis for 
a more effi cient and easier access to justice to a 
great extent, the citizens and other legal subjects 
are still facing long court procedures, by which they 
fi nd diffi culties in realization of their right to a trial 
in a reasonable time limit. Particularly, this is in-
dicated by the fact that every year the number of 
complaints to the Ombudsman referring to the work 
of courts is the largest. 

 The contents of the complaints to the Om-
budsman, as well as the results from the realized 
procedures, indicates that the majority, or more 
than 50% of complaints refer exactly to the unjus-
tifi ed delay of court procedure, mainly before fi rst 
instance civil courts, followed by procedures before 
the Administrative Court of the Republic of Macedo-
nia, then complaints on delay of procedures before 
the Supreme Court of the Republic of Macedonia, 
public prosecutions and other institutions of the ju-
diciary system. 

Data from case work demonstrate that the 
procedures before fi rst instance civil courts still last 
for several years, that the procedures remain at Administrative Court for 2 to 3 years, although 
this court does not proceed in contradictory procedures and that the Supreme Court often issues 
decisions in a period longer than one year.  

The most frequent justifi cation by the court offi cials for this situation, stated not only in the 
formal reports to the Ombudsman, but also during informal meeting and discussions, are that 
the cases are processed regularly, according to the rules stipulated in the process laws and the 
provisions of the Court work rules, and the basic reason is located with the insuffi cient number 
of judges and especially the insuffi cient number of professional court personnel and other ad-
ministrative court personnel. An additional reason for delay of procedures before the Administra-
tive Court is the problem with lack of submission of acts by bodies and organs of the executive 
authorities. In these terms, the responsibility is mainly located within bodies and organs for 
whose administrative acts law suits have been fi led, and the most frequently indicated ones are 
the bodies within the Ministry of Labor and Social Policy and the commissions deciding in the 
denationalization procedures. 

Similar justifi cations for delay of procedures come from public prosecutions as well, who 
often locate the responsibility for delay of public prosecution’s activities in lack of submission of 
reply to requests or evidence by bodies they have contacted, mainly bodies within the Ministry 
of Interior Affairs, and lack of human resources is emphasized as a special reason. 

Regardless of the reasons, being they of objective character exclusively or not, the situa-
tion with respect of the principle of a trial in a reasonable time limit, consequently access to jus-
tice, one of the basic problems for realization of the constitutional and legal rights of the citizens 
of the Republic of Macedonia remains, which is the reason for the constant increase of requests 

zens’ rights and among other issues, it also takes activities and measures for protection from 
unjustifi ed delay in court procedures or insensible and irresponsible manner of performing duties 
by court units, without violating the principles of independence of the judicial authorities. The
Ombudsman practices these legal competences towards other bodies and departments which 
are part of the overall judicial system as well, such as the Public Prosecution, the State Attorney, ney, 
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for protection of the right to a trial within a reasonable time limit both before the Supreme Court 
of the Republic of Macedonia and the Human Rights Court in Strasbourg. 

Regarding violation of citizens’ rights by other offi cials at institutions or departments in the 
judicial system, during this year there was a small number of citizens complaining to unprofes-
sional attitude of lawyers as representatives of 
their rights and interests, but the Ombudsman 
found delay of procedures here as well by the 
discipline bodies at the Lawyers’ Chamber, as 
well as bias and protective attitude while issuing 
decisions against its members. 

In this report year there was no complaint 
on the work of the State Attorney, notaries and 
mediators. However, the number of cases in 
which the citizens, besides the right to objection 
to the court president (for irregularities in the 
procedure, forced realization of executive court 
decisions) against acts and activities by execu-
tors complained and requested the Ombuds-
man’s protection increased. The complainants 
mainly had the status of debtors in the proce-
dure, and the most common reason for their ad-
dressing the Ombudsman was disrespect or in-
adequate application of provisions from the Law 
on Execution, which protects their existential 
minimum or more precisely, since the executors 
realized the forced execution on the complete fi nancial income to citizens’ bank accounts, their 
life existence was endangered.

During procedures, the Ombudsman in several occasions found that the complainants’ re-
quests were founded, as a result of which it submitted several recommendations to the respective 
executors, insisting from them to apply the provisions of the Law on Execution, according to which 
the execution may be limited to the maximum of 1/3 of monthly income of the debtor, except in 
cases of obligations related to legal alimony. Due to the already established good collaboration in 
the previous years, the Ombudsman’s recommendations were accepted in majority of cases and 
the irregularities were eliminated.

for protection of the right to a trial within a reasonable time limit both before the Supreme Court
of the Republic of Macedonia and the Human Rights Court in Strasbourg. 

Regarding violation of citizens’ rights by other offi cials at institutions or departments in the
judicial system, during this year there was a small number of citizens complaining to unprofes-
sional attitude of lawyers as representatives ofudtitude
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Citizens still face diffi culties in access-
ing justice before fi rst instance courts and 
public prosecutions, and especially before 
the Administrative Court which violates 
their right to a trial in a reasonable time 
limit, guaranteed by the international and 
national legislation. 

One of the reasons for violation of the 
right to a trial in a reasonable time limit is 
the insuffi cient number of human resourc-
es, as well as the inadequate working con-
ditions at certain court bodies, especially at 
both Basic Courts in Skopje, the Basic Public 
Prosecution in Skopje as well as at the Ad-
ministrative Court.

Competent state institutions should 
elaborate the situation in details in terms 
of the needs for strengthening the person-
nel capacities and improving the working 
conditions. Afterwards, measures need to 
be taken in order to overcome these prob-
lems. Only in that way can the conditions 
be improved in terms of realization of the 
right to a trial in a reasonable time limit 
and easy access for the citizens to justice 
can be ensured. 

 Offi cials with public function at state 
administration, as well as the managing 
persons at the Administrative Court and 
the Public Prosecution should make efforts 
to improve their interrelations in order to 
provide undisturbed performance of duties 
and effi cient court protection for citizens. 

The executors, being public servants, 
need to improve the mutual communica-
tion so that the order of processing forced 
payment is respected, so that the debtors’ 
rights can be legally protected – especially 
in terms of their existential minimum and 
decreasing the number of objections to 
court instances.

Findings Recommendations

PENITENTIARY – CORRECTIONAL AND 
EDUCATIONAL-CORRECTIONAL INSTITUTIONS

The Ombudsman during this report year protected the rights of convicted and detained 
persons at penitentiary-correctional institutions as well, acting both upon complaints and self-
initiatives. During these procedures the Ombudsman took measures in direction of adequate ap-
plication of legislation for serving prison sentence, as well as undisturbed realization of the rights 
of persons staying at penitentiary-correctional institutions. 

Activities upon complaints demonstrated that the majority of complaints were submitted on 
realization of the right to health protection of the convicted and detained persons. The complaints 



mainly referred to inadequate conditions at prison 
medical offi ces for providing adequate medical pro-
tection, as well as not directing or late directing of 
convicted persons to specialized clinics for medical 
checks by specialists. In those cases the Ombuds-
man regularly indicated to the administration of the 
corresponding penitentiary-correctional institution 
their obligation to apply the provisions from domes-
tic and accepted European standards in the area of 
health protection of these persons

The problem with overcrowdings in prisons re-
mains and results in other negative issues such as 
hygiene, accommodation and security problems. In 
that sense, the Ombudsman, on several occasions, 
indicated to the competent institutions the necessity 
for continuous measures for eliminating this issue 
and decrease of the number of persons in prisons 
by constructing new objects or possible relocation of 
convicted persons to other institutions. This problem 
is particularly visible at the Penitentiary-Correctional 
Institution Idrizovo where, besides measures taken 
in the past, the overcrowdings still remains an issue. 

The unbearable conditions for the convicted 
persons at the Closed Wing at the Penitentiary-Cor-
rectional Institution Idrizovo generated a strike by a 
group of convicted persons. The Ombudsman’s rec-
ommendations for taking measures for urgent settlement of the situation, submitted in a form 
of information to the Minister of Justice, resulted in immediate measures in terms of expediting 
and fi nalizing the construction works, lowering the overcrowdings through dislocation of convicted 
persons in other departments and increase of health protection care, especially during the strike. 
These activities led to end of the strike.  

 This report year as well at the penitentiary-correctional institutions there were cases of 
suicide attempts and a suicide case which, among other issues, indicates that the control system 
by departments is not effi cient. Thus, a negative feature appears in these cases that the compe-
tent institutions, such as the Police and other competent bodies, are informed on suicide cases 
only orally, via telephone, and not in writing which while taking activities by the competent bodies 
upon concrete cases might lead to contradictions in ascertaining the real situation, as well as late 

activities for stating the reasons. In that sense, and in 
order to eliminate such aspects, the Ombudsman rec-
ommended written communication on such cases to be 
exercised with the competent bodies and institutions. 

Unlike previous years, the number of self-initiat-
ed procedures on disturbed relations among convicted 
persons characterized by a large number of confl icts 
increased in this report year. This is a typical case for 
the Penitentiary –Correctional Institution Idrizovo. It is 
an undisputable fact that the engagement by the Se-
curity Department is insuffi cient in terms of a complete 
and continuous protection of both convicted persons 
and the institution itself. It is an especially worrying 
fact that in certain cases the confl icts and disputes 

mainly referred to inadequate conditions at prison 
medical offi ces for providing adequate medical pro-
tection, as well as not directing or late directing of 
convicted persons to specialized clinics for medical 
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among convicted persons resulted in severe 
physical injuries. This made a large number of 
convicted persons to request transfer to other 
prisons, due to security reasons. 

 Although certain measures were taken 
for personnel completion in these institutions 
this report year, especially in the security de-
partments and resocialization units, the insuf-
fi cient number of employees still remains a se-
rious problem in the system of serving a prison 
sentence. 

 Further on, the insuffi cient profession-
alism, competence and education of prison 
personnel once again resulted in torture over 
convicted persons, such as the case at the Pen-
itentiary-Correctional Institution Idrizovo. The 
Ombudsman, acting upon the case, on the ba-
sis of a suspicion that security persons at the 
Penitentiary-Correctional Institutions used ex-
cessive force over a convicted person and se-
verely physically injured the person, requested 
from the Basic Public Prosecution to initiate a procedure for establishing criminal responsibility. 
The activities taken in the case of search of detained persons at the Skopje prison contribute to 
the statements that offi cial persons are insuffi ciently professional and educated as well as that 
they act in an inhumane and humiliating manner. From the activities taken in this case, omissions 
in the very procedure were found, meaning different and unequal treatment of detained persons, 
which created mistrust and personal uncertainty at people deprived from their freedom. Having 
fount this, the Ombudsman submitted opinion to the Sanction Execution Administration and the 
manager of the Skopje Prison, emphasizing that while taking activities for searching persons or 
other activities for maintaining the order and discipline, care needs to be taken of protecting of 
the dignity and the moral and psycho-physical integrity of detained persons.   

Besides the numerous weaknesses prevailing at the penitentiary-correctional institutions in 
terms of accommodation conditions, it was found that there is not adequate heating of the space, 
especially at the Skopje Prison. This situation has been present for many years, especially during 
winter when the outside temperatures are low. In that sense, upon the Ombudsman’s request, 
a special Rulebook on heating dynamics was adopted. However, due to the fact that this is a 
solution for only one institution, the Ombudsman recommended adopting a general regulation 
on certain standards for heating the rooms, primarily for securing human approach to the health 
care for persons deprived from their freedom. 

Another issue in the past years has been the incomplete legal frame on acting towards de-
tained persons, an issue the Ombudsman constantly indicated to. Thus, during this report year, 
fi nally the Rulebook on the Prison Order for serving detention at detention units at prisons was 
adopted. Also, a rulebook on the manner of using benefi ts by convicted persons was adopted. 
The Ombudsman continuously indicated to the need for this rulebook to the Sanction Execution 
Management as well.

This report year activities were taken upon certain cases on realization of the right to health 
protection for underage children staying at the Educational-Correctional Center Tetovo. During 
these cases, it was constantly indicated to the necessity for adequate medical protection through 
allowing medical checks by specialists for the underage children. The indications were accepted 
by the prison doctor, but following several visits to this institution located in Veles, it was found 
that the accommodation conditions are inadequate and not in accordance with the legal and in-

among convicted persons resulted in severe 
physical injuries. This made a large number of 
convicted persons to request transfer to other 
prisons, due to security reasons.
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ternationally accepted standards for this category of persons. Also, there is the worrying fi nding 
that the educational process at this institution does not function, and neither do other types of 
programs for underage children, activities which are essential for the success of the resocializa-
tion of this category of persons deprived from their freedom. 

The Ombudsman also acted upon cases referring to transfer of convicted persons. All com-
plaints submitted to this institution had the aim to expedite the procedures before a state body 
competent for deciding on transfers. While acting in this area, the Ombudsman indicated to the 
competent body to implement the provisions of the European Convention on Transferring Con-
victed Persons and the Law on Criminal Procedure properly. The interventions resulted in issuing 
adequate decisions and realization of the transfer requests for further serving the prison sen-
tence. 

The accommodation conditions for 
both convicted and detained persons remain 
under the standards stipulated by domestic 
and international legislation. 

Adequate personnel lacks at the in-
stitution at all levels, and especially at the 
Education Department. The resocialization 
process does not provide results due to low 
level of expertise and professionalism of 
resocialization and security departments. 

 The security function at the prisons 
did not function appropriately, which led to 
frequent physical violence and fi ghts among 
convicted persons. 

 Underage children at the Educational-
Correctional Center Tetovo remained in in-
adequate conditions and are not included in 
the educational process.

Taking precise measures and activi-
ties for construction of new accommodation 
objects which would satisfy the standards 
stipulated by domestic and international 
law.

Personnel recruitment and profes-
sional training for the employees at the 
departments of this institutions, so that 
they could perform their responsibilities in 
a professional and expert manner. 

 Taking activities for strengthening 
the security system in order to prevent and 
manage adequately cases of physical vio-
lence over and among detained and con-
victed persons. 

 Taking precise measures and activi-
ties for upgrading the system for executing 
detention and prison sentence by imple-
menting the European prison rules.

Findings Recommendations
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Taking into consideration all efforts by the Repub-
lic of Macedonia, during 2011 it was expected that the 
denationalization process would be fi nalized, however, 
the Ombudsman’s work resulted in a completely differ-
ent fi nding.  

 Namely, just like many other years back, this 
report year as well the majority of complaints in the 
property-legal area referred to realization of citizens’ 
rights on the basis of denationalization. Hence, there is 
nothing else to be said for this segment of realization 
of citizens’ rights except to repeat once again what has 
been said many times so far, that the denationaliza-
tion is endlessly delayed and continuously conducted 
selectively and without objective application of laws and 
other provisions, that it will be additionally postponed 
and cannot be stated with certainty when this process 
will fi nally end. This even more if we take into consider-
ation that the number of complaints to the Ombudsman 
by which citizens request intervention in fi rst instance 
procedures is not small at all. 

 The reasons for this situation result from the fact that in certain cases there were no activi-
ties taken over a long period of time, and activities for confi rming facts last for years without any 
objective reasons and completely unjustifi ed. At the same time, decisions stating that citizens are 
entitled to certain compensation (a real compensation, or other type of compensation) are not 
effectuated for years. In order to illustrate the above, here are a few examples, which are not the 
only ones:

 Seven years are not enough for the Commission on deciding upon denationalization re-
quests with headquarters at the Municipality of Kisela Voda to display the necessary evidence and 
to make decisions upon denationalization cases, taking into consideration that the municipality has 
not taken a single action in order to ascertain the real conditions and secure necessary evidence, 
upon the Ombudsman’s intervention initiated by a denationalization complaint by complainants. 

 By a decision issued by the Minister of Finances, through the Commission on Deciding upon 
denationalization requests with headquarters at the Municipality of Prilep, during 2007, which is 
valid and executive, recognized the requesters’ right to shares, issued by the Republic of Macedo-
nia. However, this gained right to transfer of ownership these shares and their registration at the 
Central Depository for Securities, has not been realized yet, with an explanation that additional 
confi rmation of certain facts, evidence etc. is needed. 
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PROPERTY-LEGAL RELATIONS
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 Further on, in the area of property-legal 
relations referring to realization of the right to 
privatization of construction land, by the changes 
of the Law on Privatization and Rent of Construc-
tion Land owned by the state, the privatization of 
construction land owned by the state is undisput-
edly simplifi ed and the expenses are decreased. 
However, apart from this formal improvement of 
conditions for realization of this right, the every-
day realization of single requests still represents 
a bureaucratic labyrinth the citizens still face, 
which results in fi nal delay of these procedures, 
primarily by the Department for Property-Legal 
Issues and its regional offi ces in the Republic, 

which take activities and decisions in fi rst instance. Consequently, citizens are dissatisfi ed from 
the long duration of the procedure for buying their gardens and hence, they submit complaints to 
the Ombudsman.  

 The competent body – Property-Legal Issues Department at the Ministry of Finances (in-
cluding its organizational units), facing a large number of such requests, did not manage to im-
prove the quality of work at all. Thus, the conclusion that it does not respect the legally stipulated 
time frame within it should be acted and decided upon each request is a fact. More precisely, for all 
these cases the Ombudsman found that it is common practice for the procedure to last for years, 
with exceptions of timely, economical and effi cient procedures although, according to the rules for 
an administrative procedure it should be the other way around. 

 Actually, the responses, i.e. excuses that there is personnel defi ciency and other subjective 
reasons why certain cases have not been acted upon for years are very common. No responsible 
person has taken any measures whatsoever for overcoming this situation nor has sanctioned idle-
ness. Another highly concerning issue is that a procedure cannot be expedited by the Ombudsman 
either. A huge problem in this segment, both for the citizens and the competent bodies is the situ-
ation when during the procedure a new cadaster of real estate has entered into force due to which 
the land, subject to privatization, was labeled with new numbers, registered in another property 
certifi cate for another municipality, and the Property-Legal Issues Department used old data for 
the preparation of the decision. 

As a result of this practice, it is impossible for a valid decision for privatization to be pro-
cessed in cadaster registration and citizens are exposed to additional and not low fi nancial ex-
penses. This certainly is a fault of the state bodies which although obligated while issuing decisions 
to use data from the cadaster of real estate according to the provisions of the Law on Cadaster of 
Real Estate, do not apply it. Due to these omissions and irregularities in the implementation of the 
Law on Privatization and Rent of Construction Land owned by the state, there is a justifi ed basis for 
questioning the proclaimed aim, this process, which has historic dimensions, to be as successful 
as possible, to assist the citizens in privatizing their gardens with less efforts and expenses and to 
be fi nalized in the scheduled time limit. 

 At the same time, it must be noted that a large number of citizens, as well as other sub-
jects, are still prevented from submitting complete requests for privatization of construction land 
because the possibility for buying it had been blocked for them beforehand. The reason is the cir-
cumstance that a large number of municipalities have not issued detailed urban plans, and without 
them, it cannot be confi rmed that a certain object for which the construction land is requested to 
be purchased is registered, nor to measure its surface. Consequently, another fact of great impor-
tance is that the denationalization process has not been fi nalized; the land has not been registered 
at the cadaster, meaning it has not been displayed and the bearers of the utilization rights have 
not been determined, as well as a number of other administrative obstacles. 

 Further on, in the area of property-legal 
relations referring to realization of the right to 
privatization of construction land, by the changes 
of the Law on Privatization and Rent of Construc-
tion Land owned by the state the privatization of
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 It must also be noted that the Property-Legal Rights Administration, along with its organi-
zational units, continues the practice of diffi cult or no cooperation with the Ombudsman at all, 
meaning it does not submit reports on activities taken for conducting received requests, propos-
als, opinions, recommendation or implications on time. In that direction, it is nothing new if we 
emphasize that the departments for administrative procedure at the Property-Legal Issues Admin-
istration in Kisela Voda and Cair have not acted upon the Ombudsman’s interventions for years. 

In this report year a signifi cant number of complaints refer to the work of the Cadaster of 
Real Estate Agency and its organizational units in Skopje and in the state. Citizens most frequently 
expressed their dissatisfaction from the content of certifi cates rejecting their applications for reg-
istering changes in the real estate cadaster or the requests for correcting a mistake which are is-
sued in accordance with the authorization of the Agency by the provisions of the Law on Cadaster 
of Real Estate and related by-laws. 

However, it should be stated that the Agency, the Cadaster of Real Estate Center Skopje and 
corresponding departments in the state, adequately and timely responded to the Ombudsman’s 
requests and that the cooperation with the Internal Control Sector is on a satisfactory level. Actu-
ally, this sector takes adequate measures upon all requests by the Ombudsman for taking activi-
ties for insight and legality control of procedures, regarding particular cases and it is always ser-
vice oriented towards citizens’ needs, offering them an explanation on the manner and procedure 
for the possibilities for realization of a certain particular right.     

In terms of securing quality of service for citizens and other subjects, the Ombudsman, ex-
cept for several cases of disability for settling the problem with large number of citizens in front 
of the counters, did not fi nd certain serious objections for the work of the Agency and its organi-
zational units.  Namely, citizens receive documents by the cadaster offi ce they need on time, cer-
tainly after having confi rmed that they have paid the administrative and service fee.  

On the other hand, the Commission on deciding in administrative procedure in second in-
stance in the area of survey, cadaster and registering of rights to real estate, both in the previous 
years and in 2011 ignored all interventions by the Ombudsman and has not submitted a single 
report on activities taken for conduct of single requests, proposals, opinion, recommendation or 
implications. This represents a fl agrant obstruction of the Ombudsman’s work and disables citizens 
to realize their rights.

 It must also be noted that the Property-Legal Rights Administration, along with its organi-
zational units, continues the practice of diffi cult or no cooperation with the Ombudsman at all, 
meaning it does not submit reports on activities taken for conducting received requests, propos-
als, opinions, recommendation or implications on time. In that direction, it is nothing new if we 
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Property-legal issues remain a problem 
for the citizens in realization of their rights 
due to the labyrinth in procedures on de-
nationalization, privatization, expropriation 
etc. 

Denationalization has been continu-
ously postponed and processed in an une-
qual and selective manner, without objective 
implementation of the laws and other legal 
provisions. 

Property-Legal Issues Administration 
and its organizational units are not service 
oriented towards realization of citizens’ rights 
and interest while deciding in administrative 
issues and do not demonstrate quality in 
their work. 

Commissions of the Government of 
the Republic of Macedonia on deciding in ad-
ministrative procedures in second instance, 
ceased working on certain administrative 
issues although they did not fulfi ll the legal 
obligation to fi nalize fork on initiated cases 
within six months since the day the Law on 
Establishing a state commission on deciding 
in administrative procedure and procedure in 
working relation in second instance entered 
into force. 

The Privatization of construction land, 
among other issues, blocks the State Com-
mission on Corruption Prevention as well, re-
questing actions upon requests for privatiza-
tion of construction land owned by the state 
not to be taken during the elections period. 

The discrepancy between the real and 
the legal situation remains a huge obstacle 
for a large number of citizens to privatize 
construction land they have been using in 
practice over a long period of time. 

The Cadaster of Real Estate Agency is 
a positive example of cooperation with the 
Ombudsman. 

The Commission on Deciding in Second 
Instance in the area of survey, cadaster and 
registration of rights to real estate continu-
ously takes no activities upon the Ombuds-
man’s interventions and demonstrates low 
quality of work towards citizens and end-
lessly misses legally provisioned deadlines 
for closing cases.

Taking necessary measures for fi nal-
izing the denationalization process so that 
the privatization of construction land can 
be processed in an unobstructed manner. 

In order for the quality of work to be 
elevated, reorganization and equipping the 
Property-Legal Issues Administration and 
its units needs to be done, so that citizens’ 
requests can be addressed effi ciently and 
on time. 

The procedure for privatization of 
construction land needs to be facilitated 
and simplifi ed to a maximum possible level 
for the benefi t of the citizens.

The existing legal vacuum with open 
cases before the Commissions of the Gov-
ernment of the Republic of Macedonia for 
deciding in administrative procedure in 
second instance for certain administrative 
issues which stopped functioning needs to 
be overcome immediately. Those Commis-
sions did not fulfi ll the legal obligation to 
fi nalize work on initiated cases within six 
months since the day the Law on Estab-
lishing a State Commission on deciding in 
administrative procedure and procedure 
on working relation in second instance en-
tered into force. 

By adequate application of the equal-
ity and non-discrimination principle, the 
problem with privatization of construction 
land for physical and legal subjects needs 
to be overcome, who have not been reg-
istered as bearers of the right to use the 
land, although directly and actually they 
have had the possession of the land over 
a long period of time and have gained it 
through a contract with the previous own-
ers, which has not been adequately regis-
tered. 

Findings Recommendations
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Urban planning and construction are of crucial 
importance not only for the citizens of the Republic 
of Macedonia, but for the society in general. There-
fore, the basic aim of arranging and humanizing 
the space is to secure conditions for a better living, 
work and functioning of all subjects in the society, 
as the basic prerequisite for raising a healthy fam-
ily, urban life, clear property – legal relations and 
prosperity of the society. 

 The legislation which directly regulates the 
relations among subjects in planning the space and 
construction is in direct correlation with other leg-
islative regulations on obligational and other prop-
erty – legal relations, the relations in the commu-
nal and traffi c infrastructure, environment etc., so 
it is one of the reasons for its frequent changes and 
amendments. The frequent changes of the legisla-
tion, although aimed at improving the conditions 
in the sphere, still create diffi culties in its practical 
implementation not only for the employees at bod-
ies implementing the law, but also for the citizens 
who are not able to follow the changes and amend-
ments easily, and all that infl uences the effi ciency 
in realization of citizens’ rights in the area of con-
struction. 

 In order to realize the individual rights in the area of urban planning and construction 
citizens most often communicate with the local self-government bodies, although sometimes 
they need services by bodies on central level, public enterprises, other bodies and organiza-
tions and certain public services. Precisely because of this, the majority of complaints refer to 
the local self-government bodies on rights on procedures on obtaining a construction license, 
removal of illegally constructed objects impinging their interests or annulling the validity of de-
cisions for removal of illegally constructed objects or temporary objects owned or used by the 
complainants. 

 In this report year there were cases on which due to illegal activities by local self-govern-
ment bodies citizens requested assistance from central government bodies in order to protect 
their rights, because they are obligated to estimate the legality of decisions issued by lower 
bodies or to monitor their work, but they did not receive a response from them either. In any 
case, last year in comparison with the previous ones was typical for the signifi cantly decreased 
number of complaints on activities or lack of activities by bodies responsible for implementation 

URBAN PLANNING AND CONSTRUCTION
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of regulation in the area of urban planning and construction. 
 This situation is defi nitely infl uenced by the structural reform in the legislation, which was 

mainly in direction of expediting procedures, certain organizational reforms mainly in the real 
estate cadaster and the electronic networking among institutions. However, the Ombudsman’s 
impression is that the major reason is adopting the Law on Activities towards Illegally Constructed 
Objects and its entering into force.  

 The adoption of this Law and the possibility for arranging construction land fee for the citi-
zens to legalize the illegal construction which could be implemented in the urban plans, according 
to the Ombudsman are a signifi cant step in the regulation of the piled problems of property – legal 
and communal type, even problems with public order and peace, given that in the past the illegal 
objects were the main reason for their disturbance, court procedures etc. Also, by the adoption of 
this Law the execution of a large number of already issued administrative acts for removal of ille-
gally constructed objects were stopped, which was an additional reason for decreasing the number 
of complaints to the Ombudsman. 

 A general impression in the area of urban planning and construction, when it comes to re-
alization of individual citizens’ rights, respect of the Ombudsman’s recommendations by the local 
self-government bodies deciding on citizens’ rights is that certain improvement in the situation is 
noticeable. 

 However, although it is about an autonomous right of the municipal boards, the Ombudsman 
may, in no case, accept for the primary interest while adopting detailed urban plans to be second 
to the commercial interest. If part of the fundamental principles on which planning and urbaniza-
tion is based are arrangement and humanization of space, care must be taken for the accommo-
dation or commercial objects to be adequately positioned and not hanging above streets, the new 
buildings should not prevent air circulation, and the citizens must be provided with parking space, 

children with playgrounds and 
certainly green surfaces. Tak-
ing into consideration that 
none of this is respected and 
the human aspect is not con-
sidered in this area, the Om-
budsman pleads the boards of 
the local self-government bod-
ies, for the benefi t of the public 
interest, to take into consider-
ation the principles of humani-
zation, regular and functional 
arrangement of the space and 
healthy environment in every 
phase while adopting detailed 
urban plans. 
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Defi ned as the space for all living organisms and natural resources, meaning the space of 
natural and created values, their relationships and the overall space people live in, having their 
settlements, goods for common use, industrial and other objects, including the ambient air, soil 
and waters, the environment is an exclusively complex area, permanently exposed to various 
infl uences by numerous societal subjects, mostly people. Hence, the protection and promotion 
of the environment and nature has been defi ned as one of the fundamental values of the con-
stitutional order on purpose.  

Without doubt the societal development, both globally and on a micro level within the bor-
ders of the Republic of Macedonia, cannot and must not be obstructed. It is also an undisputed 
fact that human infl uences, while trying to achieve higher profi t and more comfortable life have 
negative impact and create uncompensated damages to the environment to a high extent, which 
is a serious threat for the survival of people. Accordingly, the balance between the need for a 
civilizational development and protection of the environment is necessary, which goes in line 
with the need for raising the citizens’ awareness. 

There are still cases of illegal and late 
activities and deciding by competent bodies 
responsible for implementation of the provi-
sions in the urban planning and construc-
tion area. 

There is lack of preventive actions by 
inspection units and there are reactions in a 
later phase of illegal construction activities. 

 Detailed urban plans are prepared 
without considering the citizens’ interest, 
and only the commercial interest is taken 
into account.

Competent bodies should implement 
the legal regulation adequately both in 
terms of deadlines and in terms of legality 
in deciding. 

The preventive activity of inspection 
units needs to be increased through more 
frequent insights on the spot in order to 
prevent illegal contrition activities in an 
early phase. 

While preparing and adopting ur-
ban plans, the local self-government units 
should consider the real needs of the citi-
zens, not only for rational use of the space, 
but also for providing conditions for human 
life and work for the citizens.

Findings  Recommendations

ENVIRONMENT  
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If we consider the situation in the Republic of 
Macedonia, we can immediately state that besides 
the solid legislation on protection and promotion of 
all segments of the environment, it cannot be said 
that citizens breathe fresh air, consume healthy food 
and clean water.  

 Regardless of whether we admit it or not, the 
results from the measurement of the ambient air in 
Skopje, although the situation does not differ signif-
icantly in other cities with big industrial capacities, 
demonstrates that citizens breathe air which contains 
enormous concentrations of hazardous material, that 
a great portion of food consumed is produced on soil 
containing large concentrations of heavy metals or 
hazardous chemical substances and that very often 
many of them drink chemically or bacteriologically 
contaminated water. 

 Hence, only normative regulation of protection 
and promotion of the environment is not suffi cient, but its implementation in practice and proper 
implementation of the sustainable development principle are needed, which means that the en-
vironment protection system needs to be based on adopting and implementing policies provid-
ing proportional ratio between development needs on the one hand and the need for protection 
of the environment on the other hand. However, it is known that the majority of polluters (met-
allurgy capacities, mines and fl otation and other processing capacities in primary activity) have 
not obtained integrated ecological licenses and up to year 2014 they will have to remain victims 
of various hazardous substances emissions as a result of their activity. Thus, the practical imple-
mentation of these principles in comparison with the profi t is of little importance for the owners.  

The impression is that state institutions of the local authorities competent to implement 
the legislation seem to be more interested in the normative regulation, monitoring the situation 
by occasional actions for raising the ecology awareness and registration of conditions. However, 
there are no investments in infrastructure, as well as fi nes for polluters, return investment of 
means gathered for promotion of the environment, construction of sanitary landfi lls, improve-
ment of situation with collecting communal waste and construction of objects for its recycling, 

investments in improvement of the 
energy effi ciency of public objects, its 
stimulation through subsidies, increase 
of inspection monitoring for preven-
tive purposes, as well as proper, and 
not only declaratory acceptance of the 
Ombudsman’s recommendations. 

With regards to the situation with 
protection and realization of single and 
violations of rights of larger groups 
of citizens in the area of environment 
during last year, with the exception of 
the energetic reaction of the citizens 
from Veles against the restarting of 
“Zletovo” lead and zinc smeltery, un-
fortunately there was an exceptional 
small number of complaints. ww
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There is lack of preventive activities 
for prevention of risks for pollution of the 
environment, as well as sanctions for the 
polluters.

There is lack of adequate activities 
for education and informing the citizens on 
their right to healthy environment, as well 
as on the obligation that they have to pro-
tect it.

Increase of preventive activities by 
inspection units on central and local level 
aiming at detecting possible risks for pol-
lution of the environment and adequate 
sanctions for the polluters. 

Activities for educating and informing 
the citizens on the right to healthy envi-
ronment and their obligation to take care 
of the environment. 

Findings Recommendations

WORKING RELATIONS

Taking into consideration that the realization of the rights from working relation are of exis-
tential importance for the citizens, the protection of these rights by the Ombudsman contributes 
to securing social and material security of the employees. Like in the previous years, this report 
year there were complaints requesting protection of rights during realization of the employment 
right, reappointment procedures, procedures on termination of employment, procedures on issu-
ing decisions for using annual leave and other procedures in which employees found violation of 
their rights from working relations. While monitoring the situation with realization of these rights, 
it must be inevitably said that the tendency of frivolous and unprofessional activities by employ-
ers towards employees continues. Thus, the employees suffer negative consequences only for the 
sake of preserving their material existence.  ww
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The fact that less than 30 complaints were submitted during whole last year on endangered 
rights due to increased level of noise, unpleasant odor from waste waters or access to information 
in the area of environment, a right deriving from the Archus Convention and the domestic legisla-
tion, as opposed to the total number or registered ones in the institution, is a worrying indicator 
for the exceptionally low level of awareness in citizens of the Republic of Macedonia, or it might 
represent lack of awareness for the consequences for health and life in a situation of enormous 
pollution of air, waters and soil. State and local institutions have the major role to infl uence this 
unfavorable situation with the ecological awareness, as well as the other societal subjects.
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During this report year the number of complaints requesting protection of the right to em-
ployment with the status of a state servant decreased, which is due to the transparent procedure 
conducted by the Administration Agency, as well as to the administrative selection performed by 
the Agency during candidates’ application. When it comes to appointment to a position, there 
were typical complaints by municipal administration who indicated to violation of rights from a 
working relation as a result of decisions issued by certain mayors.   

An especially typical case is the one of the Mayor of a municipality who issued an authori-
zation for one of the employees, considering it to be an re-appointment act, reappointing the 
person to perform duties and tasks at a body within the municipality, completely neglecting the 
fact that the employee had the status of a state servant and is not entitled to performing duties 
at that body. By performing duties and tasks at the 
body within the municipality, the employee’s status 
changed illegally, meaning the employee could not be 
reappointed to a body which is a public enterprise. At 
the same time, the reappointment may not be done 
by issuing an authorization, but by an adequate act 
– reappointment decision and fulfi lled legal prerequi-
sites for the reappointment. The Ombudsman indicat-
ed to the Mayor the omissions regarding issuing the 
authorization which violated the right to appointment 
of the applicant. The Mayor accepted the recommen-
dation and issued a decision for annulling the authori-
zation.   

However, although the Mayor of the municipality 
removed the previously found violation, later on there 
was an order issued for performing duties for several 
employees outside the scope of their duties defi ned by 
the systematization act. The order by the Mayor was 
considered as a reappointment act. A request to the 
competent labor inspector was submitted on this case 
for taking measures and issuing a decision for elimi-
nating irregularities and omissions. After conducting 
a survey, the inspector found violation of rights for 
several employees at the municipal administration by the issuing the order and issued a decision 
obligating the Mayor to issue a decision for annulling the order. The Mayor acted in accordance 
with the inspector’s decision.  

       On the other hand, the same Mayor made omissions while issuing salary decisions for 
the employees at the local fi re brigade of the municipality since in the individual salary decisions 
he referred to the Law on Public Servants which was still in force at that time and he calculated 
the same level of diffi culty for all employees, regardless of duties they performed, without calcu-
lating the basic salary and adequate percentage for weekend work. The Ombudsman indicated 
these omissions to the Mayor and requested taking measures for withdrawal of the illegal deci-
sions. As a result of the indicated omissions, the Mayor did not act upon the newly issued deci-
sions, meaning applied the manner of salary calculation in use until then.  

Illegal activities were found towards employees at municipal administration by mayors, in 
procedures on issuing decisions for fi nancial fi nes for committed disciplinary offense, without 
conducting the prescribed procedure for confi rming a disciplinary offense. The Ombudsman indi-
cated in both of these cases that in order for a decision for confi rming disciplinary responsibility 
to be conducted, meaning a disciplinary offense, according to the provisions of the Law on State 
Servants and the Regulations on the manner of conducting a disciplinary procedure for confi rm-
ing a disciplinary offense, a commission needs to be established on conducting the disciplinary 
procedure, and the commission is established upon a proposal for initiating a disciplinary proce-
dure. Further on, in order to conduct the procedure, the state servant needs to be informed when 



a proposal for a disciplinary procedure is submitted against him/her in order to allow him/her 
the right to declare his/her attitude and other activities need to be taken in order to be decided 
whether the disciplinary procedure will be initiated or not. In these particular cases, the mayors 
did not conduct the prescribed procedure for initiating and conducting a disciplinary procedure at 
all. They immediately issued decisions for a fi nancial fi ne on the basis of a disciplinary offense, 
which is against the Law, and as a result the decisions are regarded as illegal. The Ombudsman’s 
indications were accepted by the mayors, the decisions issued for a fi nancial fi ne for committed 
disciplinary offenses were annulled and new disciplinary procedures against the employees were 
not initiated because there was no ground for that.   

Another typical example of activities taken by a mayor of the municipality was the case of 
issuing decisions on annual leave for several employees at the municipal administration. They 
were issued in accordance with the needs of the working process and the employees’ right to use 
it according to their family obligations was completely neglected. According to the mayor, for the 
sake of the working process several employees were supposed to use the annual leave in a period 
he considered they should use it, without paying attention to the legal obligations. The mayor was 
indicated that he violated the right to use annual leave of the employees and that annulment of 
the decisions for annual leave was needed. The Ombudsman’s indication was accepted and the 
decisions were annulled.  

There was also a case of a decision issued for termination of the working relationship for 
an employee at the municipal administration in which the same mayor again, incorrectly applied 
the material law while issuing the decision, meaning he referred to the provisions of the Law on 
Working Relations, instead of the Law on Public Servants. The Ombudsman indicated the compe-
tent commission at the Administration Agency for issuing a decision for accepting the appeal due 
to illegal decision. The Commission accepted the indication and the appeal. After that, the mayor 
issued a decision for annulling the decision on termination of the employment contract and issued 
a decision for reappointment to an adequate position in accordance with the title gained.   

This report year the Ombudsman intervened to the Sanction Execution Administration for 
application of the provisions of the Law on Public Servants and the provisions of the Law on Sanc-
tions Execution in terms of expediting the procedure for gaining the status of state servants for 
the employees at the Resocialization Sector at the Penitentiary-Correctional Institution Idrizovo, 
taking into consideration that a long time elapsed since passing the legal decisions until their re-
alization. After submitting the request to the Administration, the Ombudsman was informed that 
the procedure for issuing reappointment decisions was initiated for the employees at the Reso-
cialization Sector at the Penitentiary-Correctional Institution Idrizovo and that they gained the 
status of state servants after the request had been submitted.  

 It is important to note that this year 
the number of accepted requests and indica-
tions by the Ombudsman to the competent 
commission at the Administration Agency 
was higher in terms of protection of rights 
from working relations for the complainants 
in any procedure, in comparison with previ-
ous years when the Ombudsman’s implica-
tions were not accepted.  

With regards to conducting procedures 
in accordance with the Law on Working Re-
lations, there were several typical cases. 
Hence, the Ombudsman intervened to the 
Ministry of Interior Affairs which had not ful-
fi lled the obligation to employ persons sent 
to study at the Security Studies School at the 
Police Academy in Ankara, Republic of Turkey 
and who completed their studies successfully 
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a proposal for a disciplinary procedure is submitted against him/her in order to allow him/her 
the right to declare his/her attitude and other activities need to be taken in order to be decided 
whether the disciplinary procedure will be initiated or not. In these particular cases, the mayors 
did not conduct the prescribed procedure for initiating and conducting a disciplinary procedure at e at 
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within the determined time frame and 
who had an agreement for that. The 
Ombudsman requested from the Min-
istry of Interior Affairs to fulfi ll this ob-
ligation taking into consideration that 
a long period of time had passed. Fol-
lowing this intervention, these persons 
realized their right to employment.  

Another citizen realized his right 
to employment following the Ombuds-
man’s intervention. Namely, the citi-
zen was selected to perform duties 
and tasks at the Technological Indus-
trial Development Zones Management 
through a legal employment proce-
dure. However, for unknown reasons 
the person was not registered with the 
insurance institutions which prevented 
him from realizing rights from a work-
ing relation. The Ombudsman submitted requests to the Management and the Employment Cent-
er in Skopje to clarify the reasons, which were practically nonexistent and the person to be im-
mediately registered. The submitted requests were accepted and the complainant realized his 
right to employment which he was not able to realize in a period of three months, and not on the 
basis of his fault.  There was another case of an intern employed at Zdravstven Dom Skopje, 
after conditions for gaining the status of an employed person at a position he had been appointed 
to, were created. Instead of issuing an adequate decision, he was registered as an intern for 10 
months and the salary he received during this period was lower. Since the legal prerequisites 
were fulfi lled, the Ombudsman addressed the need for issuing a decision. However, the Manager 
did not accept it at fi rst, explaining that the institution had no fi nancial means for that purpose. 
The Ombudsman indicated that it could not be allowed for this situation to continue forever due 
to lack of fi nancial means. Consequently, the Manager issued an adequate decision.  

In reappointment procedures, this year there were several complaints by employees at the 
Ministry of Interior who believed that they were illegally appointed without a reason for the reap-
pointment or because they were reappointed to lower positions with lower salaries. The Ministry 
of Interior Affairs responded to the correspondence for establishing the allegations in the com-
plaints that the reappointments were conducted in accordance with the legal regulations. Taking 
into consideration that the Ombudsman is not entitled to make meritory decisions, the complain-
ants were advised to initiate court procedures.  

There was one complaint by actors and stage workers employed at the Albanian Theatre in 
Skopje stating their dissatisfaction from unequal approach in terms of their salary in comparison 
with the salary of their colleagues at the Macedonian National Theatre or the Turkish Theatre, 
although they performed the same tasks. The Ombudsman found that the Albanian Theatre 
has its own collective agreement, although it was obligated by the provisions of the Collective 
Agreement for Culture, on the basis of which there would not have been a possibility for unequal 
treatment regarding payment of salaries to the actors and stage workers on state level. The 
Ombudsman submitted an indication to the Theater Manager that an individual collective agree-
ment needed to be issued. It was accepted and a draft proposal for a collective agreement was 
submitted to the Ministry of Culture.  

The Ombudsman took activities upon a complaint by an unemployed person who was of-
fered a position by the Employment Agency Skopje which was not in line with his education. The 
positions offered were adequate for persons with completed secondary education, but not for 
persons who have completed university studies and gained the title of graduated art historian. 
The Ombudsman indicated to the provisions of the Law on Employment and Insurance in case of 



unemployment, which clearly state that the body mediating the employment is obligated, among 
other issues, to direct its activities especially according to the education and previous experience 
in a certain area as well, the skills, abilities, will, psycho-physical abilities of the unemployed 
persons, as well as the needs, type and features of the position. Following the indication, the 
employment body informed that it was a mistake which was corrected afterwards.  

When it comes to protection of rights from working relations, it is important that this year 
the number of complaints by teaching personnel for realization of the right to transformation 
of the working relation was decreased. It is primarily due to the activities taken by the Minis-
try of Education and Science and the local self-government in direction of providing means for 
employment of the teaching personnel at indefi nite time, which had been performing duties for 
more than fi ve years having temporary agreements, which allowed them to qualify for the legal 
transformation of their working relation. By taking these activities, the employment procedures 
according to the principals’ will was prevented, which used to neglect the right to employment as 
one of the fundamental human rights.  

 Special attention needs to be paid to several complaints by citizens who requested pro-
tection of their rights from working relation due to physical harassment. It was indicated by the 
Ombudsman to all employers at state bodies alleged to have mobbed that physical harassment 
at work is discrimination and that it is illegal. All employers denied the allegations, but in order to 
prove the truth, besides several provisions on what mobbing is and on protection of the employee 
in case a court procedure for legal protection is initiated, in the Republic of Macedonia there is no 
other legislation. Consequently, the Ombudsman fi nds that this area needs to be regulated by a 
legal frame.   

Although the Ombudsman did not receive any complaints on protection of public servants’ 
rights, the Ombudsman learnt that the passed Law on Public Servants is still not prepared to 
be implemented in practice because certain institutions and the public service stipulated by this 
Law do not take any activities in direction of adjusting the systematization acts with the Law on 
Public Servants. By not adjusting the systematization acts with this Law, some of the institutions 
and public services practically have not issued single acts on employees for gaining the status of 
public servants, by which the employees are not able to seek protection of their rights according 
to the Law. For that reason precisely, the Ombudsman recommends for the institutions and pub-
lic services to adjust the systematization as soon as possible so that the employees having the 
status of public servants would be able to realize their rights in an unobstructed manner.   

This year, like every other year, the Ombudsman experienced good cooperation with the 
Labor Sector at the Ministry of Labor and Social Policy who took immediate actions upon requests 
for expediting the procedure on issuing decisions, as requested by the Ombudsman. However, 
it should be stated that the Commission on deciding in second instance in the area of working 
relations at the Government of the Republic of Macedonia, in this report year did not report on 
the manner of deciding upon an appeal or objection for a single request by the Ombudsman. It 
is the Commission’s obligation to solve all received cases, regardless of the existence of the new 
state commission because, by delaying the procedures, the complainants experience negative 
consequences. 

unemployment, which clearly state that the body mediating the employment is obligated, among 
other issues, to direct its activities especially according to the education and previous experience 
in a certain area as well, the skills, abilities, will, psycho-physical abilities of the unemployed
persons, as well as the needs, type and features of the position. Following the indication, the
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Improper application of legal provi-
sions by employers, due to their subjectiv-
ity, which placed the employees in unequal 
position. 

Improper respect of the right to em-
ployment because of which the social secu-
rity of the employment applicant is dimin-
ished.

While conducting employment pro-
cedures and realization of rights deriving 
from a working relation, the legal regula-
tions need to be respected properly. 

 Adjustment of systematization acts 
by institutions and public services stated 
in the Law on Public Servants and issuing 
individual decisions for gained status of 
public servants.

Findings Recommendations

ACCOMMODATION RELATIONS

In comparison with the previous year, the number of 
complaints submitted to the Ombudsman in the area of ac-
commodation is signifi cantly decreased. However, signifi cant 
improvement of the overall situation in the sphere of housing 
and realization and protection of citizens’ rights cannot be de-
clared. Guaranties foreseen by the state through legal regula-
tions which should eventually provide effi cient and effective 
realization and protection of the housing right and other rights 
in the area of accommodation, do not always correspond to the 
real situation. The Ombudsman’s fi ndings stated in the previ-
ous report that the Law on Housing demonstrated numerous 
defects and imprecise formulations, which makes it inapplica-
ble in certain segments, remain unchanged even in the third 
year since its adoption.  

 During the year new changes of the Law on Housing were passed and the Law on Changes 
and Amendments of the Law on Selling Apartments owned by the state passed, and fi nally the 
transformation of the Public Enterprise for Managing Housing and Business Premises of the Re-
public of Macedonia was executed, which resulted in establishing two joint stock companies. Tak-
ing into consideration the fact that citizens were not introduced to the numerous changes in the 
legislation on time, in certain cases they did not meet the deadlines for submitting requests or 
did not know which documents were necessary for initiating or positive closing of their requests 
or, often due to not being informed they addressed their requests to incompetent body or insti-

f 



tution. The changes in the legislation caused inequality in procedures by competent bodies and 
institutions, which eventually created legal uncertainty in citizens and unequal approach while 
deciding upon individual requests.    

However, in practice the realization of the right to housing and other rights deriving from 
the accommodation area, almost with no exception are realized in long procedures, in certain 
cases of several years, so the Ombudsman received complaints by citizens requesting an inter-
vention due to unjustifi ed delay and irregularities of procedures on rent and purchase of apart-
ments owned by the state. A number of these complaints referred to the work of the Commission 
on Accommodation Issues as the Government of the Republic of Macedonia because the com-
plainants stated that they could not regulate the legal status of the apartments they had been 
using for years and to the fact the Commission did not reply to the requests for awarding an 
apartment for rent, especially when it was a case of persons with social risk and other vulnerable 
groups, who according the Law on Housing are entitled to an apartment with non-profi t rent, 
meaning subsidized rent. 

The Commission submitted identical replies to the Ombudsman and the complainants that 
the state did not have enough number of apartments at disposal for this category of persons 
and the citizens were advised to apply for apartments intended for persons with low income, the 
advertisements for which were announced by the Ministry of Transport and Communications in 
the course of the year. 

This kind of replies only represent transfer of responsibility to another body, in this case the 
Ministry of Transport and Communications, which conducts the awarding of apartments owned 
by the state through advertisements, but only to certain categories of persons who do not belong 
to the group of persons without material means applying for an apartment to be awarded by the 
state, as well as to liberate them from paying the rent. 

 This year as well citizens complained to the work of the Ministry of Transport and Commu-
nication, to the disability to sign contracts for purchasing the fl ats they have been using for years, 
not including an annex to the purchase contracts, non-transfer of the right to use and purchase 
an apartment from a deceased parent, not prepared calculation on the value of the apartment 
and other irregularities regarding the purchase of fl ats owned by the state. A typical example is 
the one when due to lack of coordination between the Ministry of Transport and Communications 
and the Joint Stock Company for Construction and Managing Housing and Business Premises of 
importance for the state, the pro-
cedure for purchasing the apart-
ment lasted for more than one 
year. More precisely, in order for a 
contract for purchase of an apart-
ment owned by the state to be 
concluded, the Ministry of Trans-
port and Communication needs 
to receive the latest calculation of 
the value of that particular apart-
ment, prepared by the Joint Stock 
Company. Taking into considera-
tion that both bodies permanently 
provided ungrounded explanations 
why the calculation was not pre-
pared, the Ombudsman indicated 
to both bodies that it was neces-
sary for them to cooperate mutu-
ally and to exchange necessary in-
formation in order for the purchase 
contract to be concluded. Follow-
ing the Ombudsman’s indication, 
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the purchase contract was concluded.  
Another change of the legislation 

caused negative reaction with citizens. 
The Law on Changing and Amending 
the Law on Selling Apartments owned 
by the state, provided that commer-
cial banks would inform in writing the 
buyers, as well as the State Attorney in 
case the person buying the apartment 
who has a contract to buy the apart-
ment in installments, has not paid six 
consequent monthly installments for 
payment of the apartment. In such 
cases, the Law foresees that the Public 
Attorney shall address a written warn-
ing before fi ling a law suit to the buyer, 
noting that the pending installments need to be paid in total, and it case it is not done, a court 
procedure shall be initiated for a unilateral termination of the purchase contract. 

The Ombudsman received complaints in which citizens requested an explanation on what 
the information from commercial banks, meaning the State Attorney mean, i.e. they requested 
the Ombudsman to prevent the initiation of court procedures for termination of contracts. In those 
cases the Ombudsman could only inform the complainants that the legislation was changed, ex-
plain the course of the procedure to them and advise them to take steps in accordance with the 
Law provisions and in that sense, to pay the pending installments in total, in order to avoid any 
undesired consequences, meaning for their purchase contracts not to be terminated. 

During this report year the cooperation of the Ombudsman with the Joint Stock Company for 
Construction and Managing Housing and Business Premises of importance for the State, improved 
signifi cantly. Except in several cases, the Joint Stock Company demonstrated preparedness to act 
upon citizens’ requests promptly and at the same time to reply in the legally stated time limit to 
the Ombudsman’s requests, suggestions and indications, submitted on grounded requests. Thus, 
a larger number of cases were positively closed. An exception of unjustifi ed delay was noticed 
in cases of persons who have illegally moved into apartments awarded by the state for use. The 
Ombudsman promptly reacted and requested in writing taking immediate measures for continu-
ing the procedures. In these cases as well the Joint Stock Company acted upon the Ombudsman’s 
requests and in that sense the apartments were freed from persons moved in illegally and given 
to user’s occupancy. 

Frequent changes in the legislation 
referring to accommodation issues cre-
ated inequality in procedures and decid-
ing upon individual requests by the com-
petent bodies and institutions as well as 
legal uncertainty in citizens. 

Lack of coordination and cooperation 
among competent bodies and institutions 
leads to unnecessary delay of procedures 
and consequently, violation of citizens’ 
rights.

Greater transparency in preparation 
and adopting laws and changes in legis-
lation in order for the wider public to be 
included, as well as prompt informing the 
citizens on new legal solutions. 

More effective communication and 
cooperation of bodies and institutions in 
order the procedures upon requests sub-
mitted by citizens to be expedited. 

Findings Recommendations



SOCIAL SECURITY AND PROTECTION

The Republic of Macedonia, being a social 
country has an obligation to provide social pro-
tection to its citizens through a system of meas-
ures and activities and to create policies for pre-
venting and overcoming social risk in the society 
which affects a large category of citizens. How-
ever, taking into consideration the situation in 
this area, the Ombudsman fi nds that the system 
of social protection is created and functions in 
a manner which cannot provide adequate care 
and protection of citizens exposed to social risk. 

 This statement is mainly due to the late 
activities taken by the competent bodies upon 
citizens’ requests, irregular ascertaining of the 
real situation and illegal rejection of requests 
for realization of a certain type of social assis-
tance and protection. A fact which must not be 
neglected at this point is the low amount of all 
types of social aid which does not even provide 
the minimum prerequisites for a normal life for 
the socially deprived persons. 

An especially vulnerable category are the 
persons whose health is impaired and they are 
disable to look after themselves, which is addi-
tionally infl uenced by the fact that requests for 
realization of compensation for assistance and 
care by another person are not decided over a 
long period of time. This is mainly as a result of the slowness of commissions on estimating the 
need for assistance and care by another person, which in certain cases did not conduct medical 
checks over a long period of time. This disabled the citizens to realize this right, and there were 
cases when citizens deceased in the meantime as a result of poor health condition and lack of 
adequate care. Not taking actions by the commissions hindered the activities of the Ombudsman 
in protection of these rights as well, because there were no actions upon its requests either. 

Taking into consideration that in these cases not only legal deadlines were not met for de-
ciding upon citizens’ requests, but  sometimes there was no decision even after a year or more, 
the Ombudsman submitted special information to the Minister of labor and social policy indicat-
ing that not taking activities by the commissions leads to violation of the social security principle, 
as well as hindering of the Ombudsman’s work. Following the Ombudsman’s interventions, the 
majority of complainants realized their rights, but the problem with delay of procedures has not 
been overcome yet. 
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Another problem socially deprived persons 
faced was the late payment of certain types of so-
cial aid, which was especially emphasized in the 
case of single fi nancial aid. The Ombudsman found 
situations of an issued decision for recognizing the 
right to a single fi nancial aid which was not real-
ized even several months later. Consequently, the 
Ombudsman indicated that it was about persons 
in a serious fi nancial crisis and that every delay of 
payment would additionally complicate their posi-
tion and that the aim of the aid is lost. 

Regarding the right to social fi nancial aid, 
citizens residing in distant places could not real-
ize this right because the centers for social work 
postponed the insight on the basis of which the 

prerequisite for realization of this right would be estimated. The Ombudsman insisted on fi nding 
a manner for conducting insights in these families and in the majority of cases the procedures 
were hastened, and the indications and recommendations were accepted. Thus, citizens realized 
their rights. 

Late activities by competent commis-
sions on evaluation of the need for assis-
tance and care by another person prevent-
ed the realization of this right in fast and 
effi cient procedures, although this is about 
the most severely endangered category of 
citizens. 

The low amount of all types of social 
aid does not provide minimum prerequi-
sites for normal life of the socially deprived 
persons who cannot afford either food or 
clothes with the social aid, let alone pay 
electricity or heating bills, water and other 
communal services, by which their situa-
tion worsens even more because they are 
forced to live without basic life prerequi-
sites.

Improving personnel and other tech-
nical solutions for conducting expedient 
and effi cient procedures for realization of 
the right to aid for assistance and care by 
another person so that delay in these pro-
cedures can be avoided.

Adjustment of the amount of social 
fi nancial aid in accordance with the life ex-
penses for providing elementary life pre-
requisites for the most endangered citi-
zens, especially the ones not able to work 
or to take care of themselves.

Findings Recommendations



PENSION AND DISABILITY INSURANCE

Rights from pension and disability insur-
ance are ones of the basic rights providing social 
security and protection for citizens. Taking into 
consideration that it is about rights of existential 
importance, it is clear that activities and deciding 
in these procedures needs to be on time and ef-
fi cient in order for the basic essence in realization 
of these rights to be achieved. 

Unfortunately, like previous years, this year 
citizens realized these rights in a slow pace and 
with diffi culties, as a result of which there were 
cases when they would remain without existence 
means. It was due to the fact that after termina-
tion of the working relation, employees could not 
realize their right to pension for a long period of 
time due to the slow pace of work of competent 
bodies. Consequently the number of complaints in 
this area, when it is about legal time frames, as 
well as about realization of rights from pension 
and disability insurance, is signifi cantly large in 
this report year. 

It can be said that procedures on deciding 
upon appeals in second instance are the ones with 
the longest duration. This problem was more vis-
ible in the last months of the report year because 
the competent second instance government com-
mission stopped functioning and the newly established state commission on deciding in 
second instance did not function. As a result, the number of complaints increased signifi -
cantly. Finding that a direct violation of citizens’ rights was committed, the Ombudsman 
intervened to competent bodies by submitting written requests and conducting frequent 
immediate insights by indicating that measures needed to be taken for hastening the proce-
dures. However, it was often the case of not taking measures, especially in second instance 
procedures.  

The majority of complaints in this area referred to violation of rights to realization of a 
certain type of pension. Unlike previous years, when the number of complaints on realiza-
tion of the right to a family pension was at minimum, that number signifi cantly increased in 
this report year. Thus, complaints on realization of this type of pension were the most nu-
merous ones. The above is due to the changes and amendments of the Law on Pension and 
Disability Insurance, which changed the prerequisites for realization of the right to family ww
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pension, meaning the required age was increased for the spouse/widow/widower, as a result 
of which a large number of citizens could not realize this right. Taking into consideration that 
this is a legal prerequisite, the Ombudsman did not have grounds to proceed. 

In comparison with the previous years, there was an increase of the number of com-
plaints on realization of the right to age pension, in direction of late and ineffi cient activities 
taken by the competent bodies. The Ombudsman indicated that it represented violation of 
citizens’ rights. The interventions mainly had an effect of expediting the procedures, mean-
ing the citizens were enabled to realize their rights. Citizens were mainly prevented from 
realizing the right to age pension due to unregistered or wrongly registered data at book-
keeping evidence, late payment of contributions or late submission of necessary data to the 
Pension and Disability Insurance Fund by the employers. 

Regarding the problem with paying the contributions, the Ombudsman insisted that the 
Pension and Disability Insurance Fund took all legal measures in order to charge the con-
tributions and secure realization of insured persons’ rights. However, there were individual 
cases of obstacles for charging the contributions due to initiated liquidation procedures or 
bankruptcy, and in certain cases there was the problem of not registered pension years of 
employment as a result of lack of submission of required documents – employer’s evidence, 
although the pension and disability contribution fees were paid on time. In other cases it 
was found that although the contribution fees had been paid, the pension years of employ-
ment were not registered because the employer had not paid the interest on late payment. 
In these cases the Ombudsman intervened for the years of employment to be registered 
when the contribution fees were paid, indicating that the insured person’s rights must not 
be restricted due to inaccuracy of the employer. Taking into consideration the legislation 
and the already shaped attitude of the Fund, the Ombudsman found that this problem was 
overcome. However, there were cases in which the Fund did not register the pension years 
of employment although the contribution fees were paid but the interest was not paid, and it 
did not respect the Ombudsman’s indications and the citizens could not realize their rights.    

The number of complaints on realization of the right to disability pension was consider-
able. Citizens expressed their dissatisfaction and found that decisions by competent commis-
sions on evaluating work ability were not objective. There were a large number of complaints 
referring to delay of procedure on confi rming the right to disability pension as well, due to 
the functioning of only one commission, court procedures against members of these com-
missions and not appointment of new members. Regarding this problem, the Ombudsman 
indicated to the need of expediting the procedures, realistic evaluation of the real situation 
and issuing objective opinion, in order for the citizens who have really lost their working 
ability to be able to realize their 
right to disability pension. 

A special problem citizens 
complained on was the annul-
ling of the right to disability 
pension upon a control medi-
cal check (legally stipulated 
obligation). The legislation 
precisely regulates diseases 
which are not subject to medi-
cal checks and decisions issued 
on the realized right to disabil-
ity pension cannot be altered. 
Thus, the Ombudsman inter-
vened in direction of not an-



nulling the right for persons who have 
permanently lost their working abil-
ity. The procedure was delayed for a 
number of complaints on realization of 
the right to disability pension because 
some cases were transferred to the 
Ministry of Interior Affairs for insight 
and processing for being suspected to 
contain a criminal act – falsifi ed and 
suspicious document or that the citi-
zens committed corruption in order to 
realize this right. The Ombudsman in-
tervened at the Ministry of Interior Af-
fairs for the cases in which no grounds 
for a court procedure was found to be 
returned to the competent body so that 
the citizens could continue the initiated 
procedure on realization of this right.  

In this report year citizens faced diffi culties in realization of the right to pension on the 
basis of international and bilateral agreements, especially in realization of the corresponding 
proportion of the pension or at pre-retirement for years of employment served in the former 
republics of former SFRY. In order to overcome the problems and expedite the procedures 
before foreign competent bodies, the Ombudsman insisted for the Fund to address the for-
eign bodies continuously. Within the limits of its possibilities, the Ombudsman made direct 
contacts with offi cials at foreign bodies, which contributed to expediting of the procedure and 
realization of citizens’ rights. However, there were certain cases in which the procedure was 
delayed due to the fact that citizens did not submit necessary documents for realization of 
their rights. The Ombudsman informed the citizens which documents should be submitted 
as well as to which body, and afterwards intervened for a timely decision or payment of the 
already realized pension. 

Regarding realization of pension with a foreign element, it is typical for this report pe-
riod, like in the previous ones, that delay of procedures was mainly due to settlement of dam-
age claims between contracting countries. In order to realize the right to pension from other 
countries, this report year once again the Ombudsman experienced good cooperation with 
the foreign Ombudsman institutions, especially with the ones from the former Yugoslavian 
Republics, which led to expediting procedures and realization of citizens’ rights in the pension 
area. 

A small number of complaints referred to withholding of a proportion of the pension due 
to ungrounded payment of pension. There were court decisions for these activities as well. 
The Ombudsman found that the Fund respects the law and withholds only one third of the 
pension amount in the majority of cases. 

Unlike previous years, this report year the problems connected with the Solidarity fund 
were overcome, which resulted in a minimal number of complaints on this issue. At the same 
time, there were complains on unrealized right to compensation for physical impairments, 
right to work shorter time, right to being accommodated at a nursing home under rent, right 
to unpaid lump sum for earlier termination of a working contract by the employer and alike. 
However, the number of these complaints was small. 

The Ombudsman paid due attention to complaints in which citizens requested explana-
tion for certain rights in the area of pension and disability insurance, indicating the adequate 
provisions regulating certain rights or the possibilities for utilizing the existing mechanism and 
instruments for protection of their rights. 
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Delay of procedures before compe-
tent bodies and obstructed cooperation 
with the Ombudsman leads to slow and 
ineffi cient realization of the rights from 
pension and disability insurance, and vi-
olation of the constitutional principle on 
social security and fairness.

Citizens faced diffi culties in realiza-
tion of the disability pension not only be-
cause of subjectivity of competent com-
missions, but also because of the long 
duration of their activities as a result of 
insuffi cient number of commission mem-
bers.   
   

Expediting the procedures on citi-
zens’ requests, and especially a faster initi-
ation of the State Commission on deciding 
in second instance’s work, because there 
has not been a body acting upon citizens’ 
appeals for months now. 

Completion of the commissions on 
evaluation of the working ability for the 
sake of a faster deciding upon citizens’ 
requests and their objective activities, in 
accordance with the real conditions found 
regarding the requester’s working ability.

Findings Recommendations

HEALTH INSURANCE AND PROTECTION

tEvery citizen of the Republic of Macedonia is entitled to unobstructed realization of the righy citizen of the Republic of Macedonia is entitled to unobstry citizen of the Republic of Macedonia is entitled to unobstr t
to health protection and fulfi llment of their obligation to protect and promote their health and therotection and fulfi llment of their obligation to protect and protection and fulfi llment of their obligation to protect and e 
health of the others. However, in practice citizens often face diffi culties and problems in realizahe others. However, in practice citizens often face diffi cuhe others. However, in practice citizens often face diffi cu -

f tion of this constitutionally guaranteed right. That has a negative impact on both the health os constitutionally guaranteed right. That has a negatives constitutionally guaranteed right. That has a negative f 
the individual as well as on the entire societal development of the country. This fi nding derivesual as well as on the entire societal development of tual as well as on the entire societal development of t s 
from the activities of the Ombudsman upon complaints the number of which in this report periodctivities of the Ombudsman upon complaints the numctivities of the Ombudsman upon complaints the num ,
when comppared with previous years, is increased. p

Complaints mainly requested protection due to unjustifi ed delay of procedures on realizaplaints mainly requested protection due to unjusplaints mainly requested protection due to unjust -
tion of the rights to health protection and medical insurance. This problem was especially presenrights to health protection and medical insurancrights to health protection and medical insuranc t 
in the activities by the Ministry of Health with the mandate of a second instance body. Accordvities by the Ministry of Health with the manvities by the Ministry of Health with the man -
ingly, the Ombudsman found that competent bodies are not fast enough in taking activities uponOmbudsman found that competent bodies aOmbudsman found that competent bodies a n 
citizens’ requests this year as well, especially upon appeals, which prevented the citizens fromquests this year as well, especially upoequests this year as well, especially upo m 
realizing the constitutionally guaranteed right to health protection. he constitutionally guaranteed right tohe constitutionally guaranteed right to

In order to overcome this problem, written and oral requests were continuously submitder to overcome this problem, wrder to overcome this problem, w -
ted, immediate insights were conducted and information to the Ministry was submitted, as weldiate insights were conducteddiate insights were conducted ll

r as special reports to the Minister of Health. However, no activities were taken over a longereports to the Minister oreports to the Minister of r
period of time upon citizens’ requests and appeals, nor were there replies to the Ombudsman’sme upon citizens’ reqime upon citizens’ req s 
requests and interventions. However, the most worrying fact was the absence of decisions on rend interventions.nd interventions. -



quests and appeals after a whole year, by which citi-
zens were deprived of the possibility to obtain timely 
health protection. As a result and in order to protect 
citizens’ rights, in a situation of increased number of 
complaints, the Ombudsman submitted a special re-
port to the Government of the Republic of Macedonia 
informing on the situation in realization and protec-
tion of citizens’ rights as well as the disability of the 
Ombudsman to act upon received complaints. 

Following all interventions, in the last months 
of the report period actions were taken on major-
ity of the Ombudsman’s requests and interventions, 
meaning adequate acts were issued upon citizens’ 
requests and appeals. However, it can be said that 
the problem has not been overcome yet because still 
there are numerous undecided cases upon appeals 
before the Ministry of Health as a second instance 
body.

Like in the previous years, the majority of 
complaints in this report year referred to restrictions 
of the rights from obligatory health insurance due to 
not paid contribution fee from a previous period or 
on the basis which has expired. Thus, citizens were 
not treated as insured persons, although they had 
paid the current contribution fees on time. The Om-
budsman, as done previously, indicated to the Fund 
that the insured persons are entitled to receiving 
certifi cates (“blue cards”) because they are paying 
the current contribution fees. It qualifi es them as health insured persons.  The Fund should not 
collect the contribution fees and then not recognize the citizens’ rights, meaning treat them as 
not insured persons who should pay for the medical services on their own. The Ombudsman in-
dicated to the legal possibilities for charging the old debts. However, the Fund remained with the 
legal provision according to which insured persons who do not pay the contribution fees regularly 
or they are late for more than 60 days, shall be deprived from the rights from obligatory health 
insurance, except for the right to emergency medical help. Besides the Ombudsman’s indications, 
the Fund continued restricting the rights for these persons, until the pending debt was settled, 
and did not issue certifi cates to them, disabling them to use medical services with the status of 
insured persons.  

A small number of complaints referred to 
non-recognition of the status of insured per-
sons to citizens who did not have another legal 
basis, and in accordance with the changes of 
the legal provisions they have the right to be 
insured if in the previous calendar year they 
did not realize a certain amount of income and 
under other legally prescribed conditions. The 
Ombudsman intervened in all cases in which 
citizens fulfi lled the prerequisites for recogni-
tion of the insured persons’ status. The com-
petent bodies took actions upon these inter-
ventions. The legal regulation was explained 
to citizens who did not fulfi ll the legal require-
ments and the prerequisites they had to fulfi ll 
in order to realize this right. ww
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A number of complaints 
referred to reimbursement of 
means, meaning the right to 
compensation of expenses for 
treatment at medical institutions. 
Following the Ombudsman’s inter-
vention the citizens who fulfi lled 
the legal prerequisites realized 
the right. However, the practice 
by the competent bodies to reject 
refunding requests for medical 
services at institutions the Fund 
has no contract with continued, 
because the legislation restricted 
this right again. 

At the same time there were 
complaints referring to the refund 
right for medications or medical 
devices the citizens had purchased with personal money, although they should be covered by 
the Fund and were to be provided by the medical institutions, especially in cases of hospital 
treatment. Like in the previous years, citizens had diffi culties in realization of these rights and 
once more faced long procedures or they were refunded a smaller amount that the one they had 
paid. However, the Ombudsman’s interventions mainly resulted in realization of these rights.  

Unlike previous years, this year there was a larger number of complaints referring to 
realization of the right to treatment abroad. Citizens mainly complained on late responses to 
requests for approving treatments abroad, to ungrounded rejection of requests by competent 
bodies because they did not take into consideration the accompanied medical documents and to 
the fact that there are no conditions and prerequisites for treatment of certain diseases in the 
country. In such cases the Ombudsman intervened for expediting the procedure and adequate 
estimation of the real situation, indicating that if found that there is no possibility for a treat-
ment in the country, treatment abroad should be provided. A number of citizens realized their 
right following these interventions. 

This year as well the Ombudsman received several complaints by citizens referring to in-
adequate, unprofessional and not quality treatment. Taking actions upon these complaints the 
Ombudsman requested revision of the cases. For that purpose, upon the Ombudsman’s request 
special professional commissions were formed to evaluate whether it was a case of careless and 
unprofessional treatment. In cases the Ombudsman acted upon, although commissions were 
formed, no omissions in the treatment processes were found, and the Ombudsman, not being 
capable to estimate the validity of the fi ndings, advised the citizens to initiate court procedures. 

In this report year, compared with the previous ones, the number of complaints on viola-
tion of the right to salary during absence from work for pregnancy, childbirth and maternity was 
small. A typical feature of the recognition of this right is delay of procedures, incorrect calcula-
tion of the compensation amount and not paying the compensation due to not paid contribution 
fees. Upon the Ombudsman’s interventions, most frequently actions were taken and the citizens 
realized this right. 

There were also complaints on protection of persons with mental disorders accommodated 
at the Public Medial Institution Psychiatry Hospital – Skopje in Skopje, as well as a complaint 
on lowered safety due to fi ghts among patients. Following the Ombudsman’s interventions, 
adequate measures were taken for providing security and safety for the patients. In certain 
complaints citizens indicated to the danger to their lives and health by persons with psychologi-
cal disorders, as well as to the danger of self-hurting. In such cases persons did not request 
protection and treatment at an adequate hospital by their own will, but it was requested by 
their relatives, and there was a case of a person with psychological disorders who did not have 



a family. Therefore, this person’s neighbors requested from the Ombudsman to intervene to the 
competent bodies so that these persons could be fostered at adequate medical institutions in 
order to receive adequate treatment and medical protection. Upon the Ombudsman’s interven-
tions, the competent bodies took measures and the persons were fostered. 

a family. Therefore, this person’s neighbors requested from the Ombudsman to intervene to the
competent bodies so that these persons could be fostered at adequate medical institutions in 
order to receive adequate treatment and medical protection. Upon the Ombudsman’s interven-
tions, the competent bodies took measures and the persons were fostered. 

Citizens face diffi culties and problems 
while realizing the constitutionally guaran-
teed right to health protection often, which 
does not have negative effect on their indi-
vidual health exclusively, but it negatively 
infl uences the overall societal development 
of the state as well.

The Ministry of Health did not take 
timely measures upon citizens’ appeals this 
year either, due to which the Ombudsman 
was forced to take several measures in or-
der to expedite the procedure. A number of 
cases were solved afterwards.

All possible measures need to be 
taken for providing equal possibilities for 
each citizen to realize the right to health 
protection so that healthy population can 
be created since that population will con-
tribute to the development of the society 
in general. 

The Ministry of Health should take all 
possible measures to decide upon appeals 
in legally stated time limits.

Findings Recommendations
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CHILDREN’S RIGHTS

This year once again the Ombudsman faced numerouous problems and diffi culties in realiza-rou
tion and protection of children’s rights both within the framemes of their families and at fosteringme
institutions and departments. 

fNamely, there were an increased number of complaints in thishis report year on protection of this
children’s rights in various areas, and the problems for which interventiontion was requested from the ntio
Ombudsman did not differ from the ones in the previous years. There is ons one fact which is reoc-s on
curring every year, and that is the fact that complaints were exclusively submittmitted by adults and mitte

y p q erestedness not by the children. This situation imposes the question whether it is due to the disintsinterestedness isinte
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of children to fi ght for their rights on their own or it 
is a consequence of their not suffi cient awareness of 
their rights, thus the protection mechanisms.   

 The multi annual efforts by the Ombudsman 
for the children to be treated as subjects with rights, 
interests and obligations cannot be seen either by 
the family or by the competent bodies and institu-
tions yet. There are still cases when the adults decide 
what is best for the children, without giving them a 
possibility, in accordance with their age and matu-
rity, to express their opinion and attitudes towards 
all issues and decisions directly affecting them. This 
indicates to the need to educate parents, and espe-
cially offi cials deciding upon children’s rights in order 
to include the children in the decision process on 
their rights.

f 

r 

Family rights

Children’s problems and violation of their rights were once again this year present inChildren’s problems and violation of their rights were once again this year present inems and violation of their rights were oems and violation of their rights were o
the family. Hence, the number of complaints on this issue was the biggest. Marriage confl icts,the number of complaints on this issue was the number of complaints on this issue was s, 
disagreements between spouses as well as among members of the wider family, had inevitablbetween spouses as well as among members of between spouses as well as among members of le 
infl uence on the children in the family and instead of the central position of the child in boton the children in the family and instead of the centon the children in the family and instead of the cent th 
parents’ attention, regardless whether they live together or not, children were most frequentlents’ attention, regardless whether they live together or norents’ attention, regardless whether they live together or no ly 
used as the mean for realization of rights and wills of parents, and not rarely were they used as the mean for realization of rights and wills of parentsed as the mean for realization of rights and wills of parents ed 
for “settling disputes” between parents. “

elated to the realization of a childThe majority of complaints in this report year were ree ’s 
right to maintain personal contacts with the parent the child does not live with. As a result, thht to maintain personal contacts with the parent the childht to maintain personal contacts with the parent the child he 
Ombudsman, like in the previous years paid special attention to this issue, especially with rebudsman, like in the previous years paid special attenbudsman, like in the previous years paid special attent e-
gards to issuing and executing decisions by the centers for social work. In that sense, in severads to issuing and executing decisions by the centers fods to issuing and executing decisions by the centers fo al 
cases in which parents could not fi nd an adequate solution and believed that the centers tooes in which parents could not fi nd an adequate solues in which parents could not fi nd an adequate solut ok 
unprofessional and careless actions for settling this issue, the Ombudsman, through the Minisprofessional and careless actions for settling this issprofessional and careless actions for settling this iss s-
try of Labor and Social Policy requested by the Social Activities Department to revise the worof Labor and Social Policy requested by the Sociaof Labor and Social Policy requested by the Socia rk 
of the professional team which had acted upon those cases. Following the revision, the Sociahe professional team which had acted upon ththe professional team which had acted upon tho al
Activities Department provided adequate recommendations to the centers for overcoming thvities Department provided adequate recomivities Department provided adequate recomm he 
problems. In certain cases it indicated to the need for taking measures and activities primarilblems. In certain cases it indicated to the nblems. In certain cases it indicated to the n ly 
in thhe best interest of the child.  h

n intervened in cases when the parents did not respecSimultaneously, the Ombudsman an i ct 
the children’s rights and did not fulfi ll their obligations and duties, requesting proper respecchildren’s rights and did not fulfi children’s rights and did not fulfi ct
of the Convention on Children’s Rights and the Law on Family and taking adequate measureshe Convention on Children’s Rhe Convention on Children’s Ri s. 
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In that sense, the Ombudsman indicated to the parents to respect the child’s right to maintain 
personal contacts with the parent the child does not live with and to take measures to prevent 
abuse of this right to the child’s detriment. The Ombudsman also emphasized that while making 
decisions, the center should consider the child’s opinion as well, in accordance with the child’s 
age and maturity, as well as to inform the child on possible consequences stipulated by the Law 
on Family. 

In several cases referring to the child’s right to maintain personal contacts with the parent 
the child does not live with, due to a long pause between contacts between the child and the 
parent, there was resistance by the child to contact the parent s/he does not live with. Hence, it 
was indicated to the centers to invest proper work both with the child and the family in general 
in order for this situation to be overcome. In that direction there were indications for all avail-
able measures to be utilized, monitoring 
over performance of parental rights to be 
performed and the parents to be implied 
to the upbringing and development, and 
if needed, to be directed alone or with the 
child to visit an adequate counseling or 
other medical, social or educational insti-
tution. 

In the majority of cases in which 
there were problems with the realization 
of the right for the child to maintain per-
sonal contacts with the parent the child 
does not live with, upon the Ombuds-
man’s interventions the procedures were 
fi nalized successfully, meaning personal 
contacts were established or re-estab-
lished between the child and the parent. However, there were cases in which besides the Om-
budsman’s interventions and the professional work by the centers, due to a late reaction the 
problem could not be solved. 

 Regarding the realization of the right to immediate and personal relations between chil-
dren and parents, the Ombudsman intervened in several cases for children, citizens of the Re-
public of Macedonia who live abroad with one of their parents, and the other parent lives in the 
Republic of Macedonia. Taking into consideration the guaranteed rights of the child to maintain 
contacts with the parent s/he does not live with even in cases like this, the Ombudsman inter-
vened to the competent bodies to take adequate actions according to the Geneva Convention 
on Civil-Legal aspects of internationally kidnapped children, and in another case there was a 
procedure for appointing a guardian for the child and issuing a decision by the competent center 
for social work. 

At the same time, the Ombudsman self-initiated a procedure on deportation of two un-
derage children from Sweden to the Republic of Macedonia, although there were no parents or 
relatives who could foster them, indicating that while taking this measure at that moment, a 
consideration whether it was of children’s best interest was needed. The Ombudsman intervened 
through the Ombudsmen institutions in Sweden on this case. Following the measure taken, the 
Ombudsman was informed that the Migration Department of Sweden postponed the deporta-
tion to the Republic of Macedonia for a certain period of time and the children were granted stay 
permission in Sweden.
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Family violence

fThere were frequent complaints this re-h f l h
port year on family violence to children as well 
as adults, and there were several complaints bydult
male complainers having suffered family vio-omplainomplain
lence. Acting upon complaints of this type, theupon cg upon co
Ombudsman took activities before competent k activitiok activitie
bodies for investigating the cases and requested ng the casing the cas
taking measures for protection of family violence tection of faotection of fa
victims. However, after having taken measures aving taken aving taken 
and investigated the cases, the centers found , the centers, the centers 
violation in a small number of cases. In those of cases. In tof cases. In th
cases measures were taken for protection of for protection ofor protection ocascas

ims of family violence, as well as measuresell as measuresell as measuresvictimtim
st the person who committedd the violence.  edagainstst

ctivities taken upon thesese complaints seAcc
hat the following persons aare most fre-areveal thh
exposed to violence: wommen, children mquently ee
erly persons. The Ombudsman found dand eldee
dren from families in whichh family vio-hthat childd

appens are victims regardlesss of whether slence haa
ere directly exposed to violence or were witnesses of violence. Hence, the Ombudsman in-nce or were witnesses of vionce or were witnesses of viothey wewe

ned before centers for social work to take protective measures towards the children in those work to take protective measwork to take protective meastervenen
rses as well. Apart from physical violence, which is obvious and can be confi rmed in an easier l violence, which is obvious aal violence, which is obvious acaseses

manner, psychological violence is much harder to be confi rmed, and the victims of family violence  much harder to be confi rmed, as much harder to be confi rmed, amama
often do not report violence immediately, but after it expands and as a result the consequencesmediately, but after it expands amediately, but after it expands an
are more severe and diffi cult too be eliminated. o

Acting upon complaints referring to family violence the Ombudsman indicated that it iss referring to family violence the Ots referring to family violence the O
a violation of fundamental human freedoms and rights of every citizen, regardless of gender, l human freedoms and rights of everyl human freedoms and rights of every
status, belonging, age etc. and that prevention and timely reactions may contribute to decreas-tc. and that prevention and timely reactitc. and that prevention and timely reactio
ing its occurrence and moderate the consequences of this type of violence. Simultaneously, thed moderate the consequences of this type od moderate the consequences of this type o he 
Ombudsman indicated to the need for educating citizens and children in order to gain skills anated to the need for educating citizens and chiated to the need for educating citizens and chi nd 
knowledge on recognizing violence and abuse of rights and freedoms.recognizing violence and abuse of rights and freed recognizing violence and abuse of rights and freed

Health protection

feport year treated the problem of chilThe Ombudsman, like in the previous years, this rere l-
dren addicted to narcotics as well, and in that sense intervened before competent bodies to takaddicted to narcotics as well, and in that sense inteaddicted to narcotics as well, and in that sense inter e 
meassures for protection of this category of children.s

istry of Health and the Ministry of Labor anNamely, the Ombudsman addressed the Ministist d 
Social Policy indicating the need for special focus on this problem by taking all possible legal Policy indicating the need for special focus al Policy indicating the need for special focus l, 
administrative, social and educational measures, as well as organizing medical institutions whicnistrative, social and educational measures,nistrative, social and educational measures, h
would provide care and adequate treatment of children addicted to narcotics.d provide care and adequate treatment od provide care and adequate treatment o

stry of Labor and Social Policy informed the OmbudsmaActing upon this request, the Ministrystry n 
that one of the priorities was the opening of a daily center for children addicted to drugs anone of the priorities was the openone of the priorities was the open d
other psychotropic substances, on the territory of the municipality of Suto Orizari. For that purpsychotropic substances, on tr psychotropic substances, on t r-



ww
w.
om
bu
ds
ma
n.m

k

80

pose, there were intensive talks with the Min-
istry of Health, which is competent for medical 
treatment of citizens and the health system in 
general.  

The Ministry of Health confi rmed their 
knowledge of certain cases of underage chil-
dren addicted to narcotics, who until then were 
directed to certain clinics were they would be 
provided with adequate medical protection, as 
well as of hospitalized underage children whose 
medical condition was worsened. However, in 
a situation of lack of an adequate institution 
for treatment of these children, they were still 
treated at the Clinic Center. The Ministry of 
Health confi rmed the Ombudsman’s claim that 
the number of children in high schools in Macedonia abusing drugs is increasing, as well as that 
the number of children diagnosed with addiction of opiates was increased as well. It was also 
confi rmed that there are no adequate institutions in terms of premises and personnel within the 
medical institutions in the state, nor written protocols for their treatment, but that efforts are 
made for creation of prerequisites and possibilities for treatment of these children.     

Taking into consideration the increase in the number of narcotics addicts, and especially 
the increase of children addicts, the Ombudsman recommended foreseeing adequate educa-
tional programs at schools in order to inform the children at a very young age on the hazard-
ous effects and consequences the abuse of narcotics has, as well as conducting more frequent 
systematic medical checks in order to detect addictions at an early stage. 

The Ombudsman, among other issues, indicated to the need for the state to prepare a 
special strategy for this problem, to determine a special treatment for children addicts, as well 
as to consider possibilities for their accommodation at special institutions. Hence, the Ombuds-
man emphasized the need for inclusion of all bodies and institutions authorized to take care of 
children’s rights, both in medical and social, education and other aspects. 

Referring to health protection of children, the Ombudsman received a complaint by par-
ents who found that due to inadequate treatment, omissions and late medical protection by 
doctors, their child deceased. In this case, as well as in other cases referring to unprofessional 
and inadequate treatment, the Ombudsman apart from the immediate insights in the medical 
fi les, requested revision of the cases by a specially formed commission on professional insight 
by the Ministry of Health. However, the professional commissions mainly found no omissions 
in treatment and activities performed by medical personnel, and taking into consideration that 
the Ombudsman is not specialized in evaluating the relevance of these fi ndings, citizens were 
advised to seek protection in court procedures. 

The Ombudsman self-initiated a procedure on changes on the Rulebook on contents and 
manner of realization of rights and obligations from compulsory health insurance because its 
provisions stated that in case a child is hospitalized, only the child’s mother can accompany the 
child. The Ombudsman recommended the Management Board of the Health Insurance Fund of 
Macedonia to change and amend the Rulebook by allowing both parents to accompany a hos-
pitalized child, or in reasonable situations another family member. Immediate activities were 
taken upon this recommendation and the provision of the Rulebook was changed, in accordance 
with the Ombudsman’s indications. 
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Children with special needs and special 
marginalized groups of children

The Ombudsman continued monitoring the situation with the rights of children/personsThe Ombudsman continued monitoring the situation with the rights of children/personsbudsmambudsma
with special needs this report year as well. A small number of complaints were received in thisthis reps this rep
area and they mainly referred to inclusion of children in obligatory education processes, as well referred treferred to
as to the conditions in special schools. ecial schooecial school

Namely, the Ombudsman addressed the Association for Development of the Roma Com-an addressean addresse
munity “Sumnal” as a reaction to the information that a large number of children from the Romato the informto the inform
community were enrolled at schools/classes for children with special needs, without a previousools/classes foools/classes fococom

’ egorization by a professional commission, meaning the children were enrolled upon parents’ommission, meaommission, meacategotego
ts or other reasons.requestssts 

Association was informed The Ae A
the European Report that after 
cial Discrimination in Against Racac
ed a note that in the 2010 includee
acedonia a large num-Republic of MM
en, especially children ber of childree

ma community, attend-from the Romm
for children with special ed schools ffo

hough not categorized as needs althoho
e Ombudsman visited sev-such, the he 

special schools in the country eral spespe
nd prepared information with fi nd-and pand p

ings and recommendations which h h 
was submitted to the Governmennt nt
of the Republic of Macedonia anand an
the competent ministries.   

During 2011 as well ththe Om-the
budsman paid attention toto children to 
with impaired hearing who, although according to the Law on Health Insurance should be liber-g who, although according to the Law on Healthng who, although according to the Law on Health
ated from participating in expenses, were charged with 20% participation fee by the Health In-icipating in expenses, were charged with 20% participticipating in expenses, were charged with 20% particip
surance Fund on the basis of treatment abroad, although those children had adequate certifi cateFund on the basis of treatment abroad, although those childrFund on the basis of treatment abroad, although those childr s 
on their health condition. The Ombudsman informed the Minister of Health on this problem. Ahealth condition. The Ombudsman informed the Minister ohealth condition. The Ombudsman informed the Minister o A 
reply was received that the Ministry takes into consideration the problems children with impaired received that the Ministry takes into consideration the pros received that the Ministry takes into consideration the pro d
hearing face, as well as the disability to receive the necessary medical service at a correspondingace, as well as the disability to receive the necessary medace, as well as the disability to receive the necessary med g

f clinic due to lack of cochlear implants. Due to this it was requested by the Management Board oto lack of cochlear implants. Due to this it was requeste to lack of cochlear implants. Due to this it was requeste of 
the Fund to provide that kind of implants at the Otorhinolaryngology Clinic – Skopje. Afterwardto provide that kind of implants at the Otorhinolaryngoto provide that kind of implants at the Otorhinolaryngo s 
a number of children waiting for the implants, underwent the implantation procedure. The Omr of children waiting for the implants, underwent the ir of children waiting for the implants, underwent the i -
budsman intervened upon individual complaints by parents of children with impaired hearing.intervened upon individual complaints by parents ofintervened upon individual complaints by parents of

” After learning that Roma families accommodated at the children’s holiday resort “Ljubancier learning that Roma families accommodated at ther learning that Roma families accommodated at th ” 
were left without adequate medical care and therapy, and they faced health problems and therewithout adequate medical care and therapy, and without adequate medical care and therapy, and e
were children among them, the Ombudsman self-initiated a procedure and conducted an insighdren among them, the Ombudsman self-initiatedren among them, the Ombudsman self-initiate ht
at the resort. The insight revealed that the information on lack of adequate medical protectionsort. The insight revealed that the informatiosort. The insight revealed that the informatio n
for these families of every kind was correct.  

Namely, besides lack of adequate medical protection for these families, children were nomely, besides lack of adequate medical mely, besides lack of adequate medical ot
provided with the opportunity to attend educational institutions, and it was also found that awith the opportunity to attend educwith the opportunity to attend educ a 
number of those persons do not possess personal identifi cation documents. In order to overcomef those persons do not possess peof those persons do not possess pe e 
the situation, the Ombudsman addressed the Ministry of Labor and Social Policy and the Ministryion, the Ombudsman addressetion, the Ombudsman addresse y 

f of Education and Science and requested taking precise measures regarding medical condition oion and Science and requeion and Science and reque of
these persons and measures for inclusion of the children in educational process, as well as prosons and measures forsons and measures fo o-
viding adequate social and psychological support for these families, legal assistance, as well aequate social andequate social and s 
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f fiactivities for solving the problem with their personal identifi cation documents. 
Following the Ombudsman’s reaction, the Ministry of Labor and Social Policy confi rmed the

need for improvement of social protection for this group of socially excluded persons. A Decision
on establishing a Homeless Center was adopted at a Government session which would operateeraeraton establishing a Homeless Center was adopted at a Government session which would operateate
under direct control of the Public Institution Inter-municipal center for Social Works of the cityof theof the
of Skopje. The Ombudsman was informed that fi nancial means were also provided for purchas-ed fored for
ing necessary medications and those measures were to be taken for inclusion of the children inn of tn of th
the educational process.

Referring to rights of children with special needs, the Ombudsman intervened upon asmansman 
complaint by mothers of children with special needs from Tetovo who requested engagementwho rwho re
of an Albanian defectologist for the needs of their children, meaning institutional support. Thening inning in
Ombudsman addressed the Municipality of Tetovo and after fi nding that the Municipality hadnding finding 
requested allocation of fi nancial means for employment of defectologists to work with children efectoloefectolo n 
with special needs from the Albanian community, it continued the procedure before the Ministryed the ped the p ry try
of Education and Science. Taking activities for undisturbed realization of the right to educatid realizad realizat tiontio

rof 54 children with special needs from the Albanian community, within the frames of the regumunity, wmunity, wi ular u
education system in the municipality, is expected.

The Ombudsman paid special attention to the children in the streets, having in mind hildren in thhildren in th that
this is an exceptionally vulnerable group, constantly exposed to risk of every kind and violaexposed to exposed to r ation a
of their rights. The Ombudsman fi nds that these children should be specially treated and thildren shouldhildren should that t
the state should provide special care and protection, as well as preventive activities in order n, as well as pon, as well as p r to r 
lower the risk for these children to become delinquents and subjects of abuse and exploitationuents and subjeuents and subjec n.on

In order to ascertain the real situation with this category of children, the Ombudsman initi-this category of chthis category of ch
ated a research and requested data by all centers for social work in the country. Data receivedrs for social work inrs for social work in
revealed that the problem with the children in the streets is becoming more and more accuratehe streets is becominhe streets is becoming
and present and that according to the estimation by the Ministry of Labor and Social Policy, then by the Ministry of Lan by the Ministry of Lab
number of children in the streets is around 1000, as well as that 95% of those children are from0, as well as that 95% of 0, as well as that 95% of t

r the Roma community. It was also found that enforcement is one of the main reasons for labor nforcement is one of the mnforcement is one of the m
exploitation of this category of children, data received by the centers for social work indicatedeceived by the centers for soeceived by the centers for so
that only 9 of them register these children. These centers have registered a total of 710 children e centers have registered a totase centers have registered a tota
in the streets. However, this number is not a precise one because all children spending the day ecise one because all children spenecise one because all children spend
in the streets have not been registered. Data received also indicates that there are children who eived also indicates that there are childceived also indicates that there are child
come from other places. The majority of children in the streets, according to data received byn in the streets, according to data received n in the streets, according to data received b
the centers of social work are registered in: Skopjje, Bitola and Kicevo. According to the centers, je, Bitola and Kicevo. According to the centers, 
the majority of registered children are beggars, i.ee. 75% of children beg, while the other 25%.e
of children clean car windows at intersections and ssimilar activities. s

Out of the total number of registered children iin the streets, only 17% of them realize thein
right to education. This dada indicates the high degreree of illiteracy in children, which is statedre
as one of the reasons why children end up in the streeets and succumb to this kind of economy et

r exploitation by begging. The inclusion of these children inin the educational process is hindered orin
disabled because a large percentage of them, more precisesely 37% of the total number of regis-se
tered children in the streets, have not been registered at the e birth record keeping, thus they are he 
not able to realize the children’s rights because formally, they y do not exist in the legal system. ey 

Children in the streets are under constant risk. Their life styltyle is a result of several factors, tyl
mostly parental negligence, family disorganization and poverty. ThThese reasons lead to a risk Th
for these children to become potential committers of criminal acts. AccAccording to data from the Acc
centers for social work, about 8.5% of the total number of registered childrildren in the streets has ildr
already been registered as committers of criminal acts. All children in the stretreets have parents stree
and the majority of them live with both parents. Thus, it means that it is exactly ctly the parentsctly 

fwho abuse them and force them to stay in the streets and beg, which represents negligegligence of eglige
their parental rights and obligations.
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Physical and mental molestation of 
children at schools and institutions

Taking into consideration that this year the number of complaints on physical and mental Taking into consideration that this year the number of complaints on physical and mental  consideo conside
molestation of children at schools did not lack, the Ombudsman, in order to decrease the inci-en at schren at sch

 dence, requested from inspection and other competent bodies to conduct more frequent controls nspection nspection a
 at schools in order to act in a preventive manner for protection of children, as well as to take n a prevenn a prevent

measures against responsible persons at schools and the attempts to disguise these cases. persons at e persons at s
What was of a particularly wworry-w

ng character for the Ombudsman n was n ing cng c
nformation on intolerance amomong mothe infonfo

. Frequently it results in verbbalbchildren. n. 
cal fi ghts, and use of weapp-pand physicic
en as well, which in certainn nons was seeee
d with fatal consequences.. .cases endedd
n questions the safety attThis situationn
having in mind the events schools, thuss 

hools, the Ombudsman in-at certain schh
Government and the Min-formed the G

ucation and Science on this,, , ister of Eduuc
g from them to consider thiss srequestingg 

m and fi nd a system and normaa-aproblem m a
solution. tive sosol
Acting upon the information, tthe t

Ministry of Education informed thaat byat
the application of the changes inin the in
legislation on elementary and higigh edu-hig
cation, which foresees counseseling par-se

 ents of children causing confl icts at schools, it is expected that these problems will be overcome, nfl icts at schools, it is expected that these onfl icts at schools, it is expected that these p
 as well as that at schools the surveillance has been fortifi ed by engagement of police offi cers. ols the surveillance has been fortifi ed by engools the surveillance has been fortifi ed by eng
 However, having in mind the fact that we are still witnessing physical fi ghts at schools, the need mind the fact that we are still witnessing physican mind the fact that we are still witnessing physical
 remains for taking activities by all subjects in the society of interest for the children, such as r taking activities by all subjects in the society of interefor taking activities by all subjects in the society of interes

families and teaching personnel at schools. In that direction, it is of crucial importance that eduand teaching personnel at schools. In that direction, it is of and teaching personnel at schools. In that direction, it is of c -
cational programs are conducted for the teaching personnel at schools on the manner of prevenprograms are conducted for the teaching personnel at schooprograms are conducted for the teaching personnel at schoo -
tion and solving confl icts, and their cooperation with the centers for social work is also necessarysolving confl icts, and their cooperation with the centers forsolving confl icts, and their cooperation with the centers for y. 

Violation of other rights at educational institutions

Like in the previous years, this year the Ombudsman visited several elementary and highe in the previous years, this year the Ombudsmae in the previous years, this year the Ombudsma h 
 schools in order to promote the children’s rights stipulated by the Convention on Children’n order to promote the children’s rights stipn order to promote the children’s rights stip ’s 
 Rights and domestic legislation. It was positive to fi nd out that children are aware of their rightd domestic legislation. It was positive to fi ndd domestic legislation. It was positive to fi nd s 
 in the family and at school, although they are not very skilled in recognizing, and by that theymily and at school, although they are notmily and at school, although they are not y 
 do not recognize violations of those rights, nor they have suffi cient knowledge on the mannercognize violations of those rights, nor cognize violations of those rights, nor t s 

and mechanisms for their protection. In order to overcome this situation, there is a need for ahanisms for their protection. In ordehanisms for their protection. In orde a 
special school subject in the educational system teaching human freedoms and rights, as well ahool subject in the educational sychool subject in the educational sy s 
mechanisms for their protection starting at a very early stage at all education levels.ms for their protection startinsms for their protection startin

  In order for these aims to be achieved, adequately trained teaching personnel is requiredorder for these aims to border for these aims to b d 
y g , p g gwho will train children and young adults, direct them towards respecting human rights and entrain children and yotrain children and yo -
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courage them to use all possible mechanisms for protection of their rights. According to the 
Ombudsman it can be achieved by implementing a separate school subject on human freedoms 
and rights and the protection mechanisms in national and international frames. The Ombuds-
man informed on the above the following subjects: the Government of the Republic of Macedo-
nia, the Ministry of Education and Science and the Department for Development and Promotion 

of Education, recommending consideration 
of this issue seriously, as well as conducting 
adequate changes not only in curriculum and 
contents, but also in textbooks which should 
adequately and properly introduce children 
to human rights and freedoms. 

During this report year the Ombuds-
man intervened for late initiation of the ac-
ademic year at several elementary schools 
because the parents boycotted classes by 
not allowing their children to go to school, 
requesting a possibility for their children to 
study in their mother tongue. Acting upon 
these complaints, in order to realize the right 
to education in their mother tongue, the 
Ombudsman indicated to the respect of the 
constitutionally guaranteed right for every 
child to attend classes in the mother tongue 
and in that sense recommended creation of 
prerequisites for achieving this aim. In cer-
tain cases in which the school, meaning the 
local self-government board, made decisions 

on introducing classes in the children’s mother tongue, the Ombudsman requested from the 
Ministry of Education and Science to consider the case and if the legally stated conditions were 
fulfi lled, to issue permission for initiation of classes in the corresponding language, as well as 
for employment of adequate personnel  who will realize the classes in the language of the ethnic 
community. In certain cases these problems were solved, but in cases in which the Ministry of 
Education did not expose their attitude, the problem has not been solved yet. The Ombudsman 
informed the Government of the Republic of Macedonia on the number of these cases, request-
ing from it to take measures for realization of children’s right to education in the language of 
the community they belong to. However, a number of these cases have not been solved yet.   

Regarding education rights, the Ombudsman intervened in cases of parents changing 
place of residence for enrolling students at certain elementary schools. It was indicated to the 
need for proper respect of the Law on Elementary Education for enrolling children at schools in 
the area in which they live.  

The Ombudsman this year as well intervened in cases for covering the transport expenses 
for the children. In cases in which legal prerequisites were fulfi lled, the Ombudsman’s indica-
tions on the free elementary and high education qualifi cation was accepted and the students re-
alized their right to free transportation. There were also complaints on providing transportation 
for citizens travelling from one city to another were neither provided with free transportation 
nor accommodation at a dormitory. In these cases the Ombudsman intervened for providing 
either free transportation for these children or their accommodation at dormitories, and in case 
none of this was possible, another type of accommodation to be provided which would be cov-
ered by the state. 
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Political abuse of children

On the basis of information by media that in the period of the pre-election campaign chil-
dren at several schools were used for promotion of certain political party’s aims by political activ-
ists through distributing propaganda party material or through organized lectures at schools, the 
Ombudsman self-initiated a procedure on protection of children’s rights and interests. 

For that purpose, the Ombudsman informed the schools where these cases were noticed, 
as well as the Minister of Education and Science, indicating that the involvement of children in 
any manner in political campaigns is against the Convention on Children’s Rights, according to 
which, children need to be protected from all types of abuse and manipulations and that accord-
ing to the Law on Protection of Children and the Law on Elementary Education, political organ-
izing and activities and abuse of children for the purposes of political organizing are prohibited.

Findings  Recommendations 

Children’s right to maintain regular 
and quality contacts with the parent they 
do not live with is still realized with diffi cul-
ties due to non-implementation of the deci-
sions by the centers for social work and due 
to their inadequate and ineffi cient activities. 

 There is still a need for taking meas-
ures for realization and protection of chil-
dren’s rights, and especially children in risk, 
who are most frequently exposed to abuse 
and violence. 

There is still no progress, besides the 
permanent indications by the Ombudsman, 
in educating children on their rights and ob-
ligations, gaining knowledge and skills for 
recognizing violation of rights, as well as in 
their participation in making decisions con-
cerning the children.

Finding an effi cient way of realization 
of decisions by centers for realization of 
children’s right to maintain contacts with 
the parent they do not live with. The cent-
ers for social work should act in a preven-
tive manner in order to secure realization 
of this signifi cantly important right of the 
children and their regular psycho-physical 
development. 

Competent bodies should take all 
possible measures for protection of chil-
dren in risk, especially prevention from de-
creasing their number and abuse preven-
tion.   

A special school subject needs to be 
introduced at all levels of education in or-
der to introduce the children to their rights 
and obligations, as well as protection 
mechanisms. 



In terms of protection of citizens’ rights in the 
area of education before higher education institu-
tions, no signifi cant changes were seen this report 
year both in the number of complaints and the nature 
of problems for which citizens requested protection by 
the Ombudsman. 

Namely, problems expressed in citizens’ com-
plaints may be categorized in several subcategories: 
realization of the right to university scholarships and 
loans, delay of procedures on nostrifi cation of diplo-
mas, meaning equalizing and recognizing diplomas 
issued by foreign university institutions, accommo-
dation in dormitories, enrolment in the fi rst cycle of 
studies, payment problems, i.e. liberation from pay-
ing participation fee etc.  

In terms of complaints on the procedure on 
awarding student scholarships, it was noticed that 
competent institutions acted in a more timely man-
ner, and complaints mainly referred to rejection of 
request for realization of the above mentioned right. 
Investigating the cases individually, the Ombudsman 
in the majority of cases found that the competent 
commission refused the candidates who did not fulfi ll 
certain criteria stated in the Announcement. Simul-
taneously, it was found that this year as well, after 
the scholarship and loans announcement had been 
published, applications were submitted electronically. Upon receipt, they were considered and a 
list of persons awarded with a scholarship or a loan was published and the rejected persons were 
informed on time in order to enable further protection of their rights.  

Spouses and other members of the families of security forces members requested protec-
tion from the Ombudsman in the fi eld of higher education. They had requested to be liberated 
from the obligation to pay studying participation fees, but were rejected by the higher education 
institutions. The Ombudsman found that the higher education institutions acted in accordance 
with the corresponding Law on Special Rights of Security Forces Members because the Law does 
not stipulate that a spouse of a security forces member is entitled to realization of special rights 
in the education fi led, meaning has advantage in enrolling a higher education institution and is 
liberated from paying participation fees. The Law stipulates this right only for the security forces 
members, the children of a deceased or killed security forces member and for the children of 
military disabled persons.  

The Ombudsman intervened in a case of a mother of children at the age younger than six 
to be liberated from the obligation to pay participation fees, as stipulated by the Law on Higher 
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Education, who had been previously obligated by a 
University to cover studying fees due to late submis-
sion of the request, at which time the University had 
no knowledge that the candidate fulfi lled the prerequi-
sites for liberation of paying participation fees.  

During this report year, the complaints referring 
to recognition and nostrifi cation of foreign diplomas 
in terms of delay of procedures and in several cases, 
upon the Ombudsman’s interventions actions were 
taken upon them and nostrifi cation was conducted, 
and in cases in which completion of documents was 
needed, the complainants were advised to complete 
the documents in order to continue the procedure be-
fore the competent ministry.        

During this report year there were complaints by 
university students accommodated at dormitories who 
were informed by the dormitory management that 
they would be dislocated, without any explanation for 

the reasons. The procedures upon these complaints ended successfully, meaning the students 
stayed at the dormitory following the measures the Ombudsman took.         

Enrolling the Military Academy was a problem for which protection was requested from the 
Ombudsman. Namely, the complainants believed that their rights were violated by the Admission 
Commission for selecting students in the fi rst year at the Military Academy “General Mihailo Apos-
tolski” – Skopje. The Ombudsman found that the Admission Commission gave equal opportunities 
to all candidates who applied and fulfi lled the admission requirements. Consequently, a list of 
successful candidates was published in the fi rst, second and third enrolment period. The selection 
of enrolled candidates from the lists was done by the Minister of Defense, during which attention 
was paid to adequate and equitable representation of communities’ members, due to which the 
Ombudsman did not fi nd grounds for further intervention.        

During this report period the Ombudsman intervened upon a citizens’ complaint concerning 
a larger group of citizens, and regarding the disability to continue their education, meaning to 
enroll doctorate studies in the Republic of Macedonia because diplomas on completed second edu-
cation cycle – master studies issued by the University in Pristina are not sealed with an apostille 
stamp, since that kind of stamp is not put on public documents issued in the Republic of Kosovo. 
Due to the problem with the apostille stamp, citizens who have completed master studies in the 
Republic of Kosovo, and want to continue with doctorate studies at some of the universities in 
the Republic of Macedonia, were not able to meet the deadline stated in article 23 of the Law on 
Changes and Amendments of the Law on Higher Education on applying for gaining a scientifi c 
degree of a PhD, meaning they missed the deadline until 31 December, 2011, not bearing the 
guilt for it.  

In order to solve the problem and to provide unobstructed realization of the right to the third 
cycle of university studies (doctorate studies) and accessibility to higher education for Macedo-
nian and foreign citizens at the higher institutions in the Republic of Macedonia, the Ombudsman 
addressed the Minister of Education and Science and indicated to the need for expediting the pro-
cedure on equalizing and recognizing the university qualifi cation before the competent ministry, 
meaning to be completed before the deadline for applying. At the same time it was indicated to 
the need for fi nding an adequate solution for overcoming problems with equalizing and recogniz-
ing qualifi cations gained in the Republic of Kosovo in terms of lack of an apostolic stamp on the 
original foreign higher institution certifi cate. In this context, the Ombudsman proposed consider-
ing the possibility for applicants requesting recognition of a foreign higher education certifi cate 
to be enabled to apply for enrolment and to inform the universities in the state to accept the ap-
plications. The further procedure on enrolment at the corresponding studies cycle shall continue 
after the candidate submits a decision on equalizing and recognition of a foreign higher education 
certifi cate issued by the Ministry of Education and Science. This procedure is still in progress. 
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The Ombudsman took activities upon complaints referring to election in curriculum-scientifi c 
titles. Upon activities taken by the Ombudsman and investigating the case by the State Education 
Inspectorate, it was found that Faculty bodies acted within the frames of the competences stipu-
lated by the Law on Higher Education and in cases the prerequisites for election were not fulfi lled, 
the curriculum-scientifi c board issued a decision for rejecting the report and the title election was 
not performed. 

According to the Ombudsman, in order effi cient activities upon citizens’ complaints to be 
secured within the legally stated time limits, the collaboration with the Ministry of Education and 
Science needs to improve, because timely actions upon the Ombudsman’s requests and submit-
ting adequate responses infl uences the effi cient and legal activities. In the opposite case, the 
realization of citizens’ rights is hindered. In these terms, although there is a certain improvement 
of the collaboration with this Ministry and the bodies within its frames, still there is the need for 
strengthening the cooperation for a more effi cient and more effective realization of citizens’ rights. 

Universities still do not implement the 
Law on Higher Education suffi ciently in the 
area of liberation from the obligation for 
paying participation fees for students. 

Departments at the Ministry of Edu-
cation and Science insuffi ciently cooperate 
with the students in realization of the right 
to a student scholarship and other rights. 

Procedures on nostrifi cation or equal-
izing procedures for foreign diplomas and 
university qualifi cations are delayed.

Proper respect of the Law on Higher 
Education in terms of the right to libera-
tion form the obligation for paying par-
ticipation fees, meaning realization of 
the special benefi ts stated by the Univer-
sity statute. 

Higher openness and collaboration 
between students and departments at 
the Ministry of Education and Science in 
realization of the right to student schol-
arships. 

Activities upon requests for nostri-
fi cation and recognition of foreign diplo-
mas and higher education qualifi cations 
should be taken on time.  

Findings Recommendations

CONSUMMERS’ RIGHTS

The analysis in this report year demonstrates that the tendency of increase of the number 
of complaints in the area of consumers’’ rights continues, meaning the number of complaints re-
ferring to these rights in this report year is increased for 22% in comparison with previous year. 
This indicates that the citizens become more and more aware of the violation of their rights as 
consumers, but it can also serve as an indicator that citizens’ rights are more frequently violated 
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in the area of consuming public services by illegal actions by 
providers of public services and not providing regular and quality 
services and products. 

The same as last year, the majority of complaints referred 
to consumption of electricity; however,  the number of com-
plaints referring to heating supply and telephone services was 
not small either, as well as the ones referring to services pro-
vided by public communal enterprises, especially water supply 
and disposal of urban waste material.  

Since during last report year a new system for preparation 
of bills for consumed electricity was introduced, the Ombudsman 
intervened in direction of including the precise amount of cur-
rent due bills, the amount of not paid bills in court procedures 
along with the court number of the law suit and the amount of 
the interest for late payment. At the same time, it was indicated 
that pending debt which has not been processed in a law suit is obsolete, and it should not be 
registered and forced payment must not be conducted. However, besides the Ombudsman’s 
indications and interventions, the bills did not go any signifi cant changes because of which this 
problem remained of our interest this report year as well, since citizens continued complaining 
on this issue. 

This report year, like last year, an increasing number of citizens complained on accusations 
for using electricity illegally, besides the change of the measuring devices which are now owned 
by the electricity provider, the complaints mainly referred to inadequate behavior of offi cial per-
sonnel on behalf of the supplier, and according to the consumers, the ungrounded accusation, 
without any evidence, that they stole electricity. 

Namely, although the illegal use of electricity represents a criminal offense – stealing, ac-
cording to the laws and by-laws the supplier has the authorization, without conducting adequate 
procedure to request payment of the calculated amount and in case that amount is not paid 
within eight days, the supplier can terminate the electricity supply. The Ombudsman indicated 
that activities in these cases are inappropriate because they are unilateral and most frequently 
without initiating a procedure. In that sense, it was found that often without consent by the 
property owner, offi cial personnel on behalf of the supplier enters the property and certifi es il-
legal use of electricity, and afterwards, without previously confi rming that it is a case of stealing 
electricity, the consumer is requested to pay a certain amount which is calculated according to 
the provisions regulating this issue. The Ombudsman indicated that in this kind of unilateral ac-
tivities citizens are deprived of the possibility to prove they are not guilty, and by the fact that 
no court procedure is conducted, citizens are practically “punished” with an obligation to pay the 
calculated amount, as well as by being disconnected from the electricity supply network.  

For a certain number of cases it was found that although illegal use was ascertained several 
years ago, no court procedure was initiated and the citizens were still requested to pay the debt 
for illegal use of electricity. For these cases the Ombudsman requested from the supplier not to 
indebt the citizens and do delete them from the records, taking into consideration the period 
passed for prosecuting a criminal act. The indications on these cases were accepted. 

On the other hand, taking into consideration that the new measuring devices are owned by 
the supplier, and in the majority of cases they are installed outside the users’ property and there 
is an unobstructed access to them, the Ombudsman indicated that manners of protection of the 
devices needs to be found and their regular control and maintaining should be protected from any 
kind of manipulation by the users or other persons. Also, the Ombudsman found that neither laws 
nor by-laws (Network rules and Conditions) determine the procedure and evidence for confi rming 
the facts of illegal use of electricity, the issue of the right to appeal is not settled and there is no 
second instance in deciding by an independent body. 

One of the problems the Ombudsman found last year was the unequal treatment of the 
consumers in terms of charging interest for a pending debt because it was found that consumers 
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who had paid the debt before or after campaigns 
were charged with interest, unlike consumers who 
had paid the interest during a campaign. Accord-
ing to the Ombudsman, this is violation of the 
equality principle, and taking into consideration 
that the problem was not solved, the Ombudsman 
continued intervening. Following several pieces of 
information, a new campaign was launched which 
enabled the users to sign a contract on the total 
pending debt, its payment in one or several install-
ments and they were not charged with interest, 
under conditions stated in the campaign. 

In terms of problems with consumption of 
electricity, the number of complaints in which citi-
zens stated they were indebted to pay bills dating 
several years back should not be neglected. Citi-
zens stated that those bills were obsolete, and no 
court procedure for forced payment was initiated 
on time. The Ombudsman indicated that obsolete 
bills which have not been processed in a court pro-
cedure for forced payment, should be deleted from 
the evidence and no forced payment measures 
should be taken, which was accepted by the sup-
plier. 

The Ombudsman also found that in certain periods of the year and in even in places where 
measuring devices are easy to access, they are not read regularly, so consumers are indebted 
with a lump sum and unreal bills. Due to this, it was indicated that the measuring devices should 
be read regularly so that the citizens pay the exact amount for the consumed electricity during 
a month.  

There were still cases of late delivery of bills as a result of which interest was charged for 
late payment, although the reason for the late payment was the late delivery of the bills. The 
Ombudsman informed the supplier on the above problems, as well as the Post Agency which 
took certain measures; however, this problem has not been solved yet. 

The Ombudsman’s work is hindered and the procedures are delayed because in corre-
spondence submitted upon the Ombudsman’s requests, the replies are not complete, they do 
not refer to all questions and because of that insights or additional requests for additional 
answers are needed. Taking into consideration that the number of complaints referring to the 
above mentioned problems is increasing, meaning the problems are not solved and remain 
open, the Ombudsman submitted special information to the Government of the Republic of 
Macedonia, the Regulatory Commission on Energetics, the Ministry of Economy and the  Man-
agement Board of “EVN” and requested from each of this entities, within the frames of their 
authorities, to take measures in order to reconsider the legal and by-legal regulation in order to 
protect and promote consumers’ rights. 

A smaller number of complaints were submitted on payment of street lighting fees for 
places where no street lighting system has been installed. The Ombudsman intervened before 
municipalities, which are the benefi ciaries of this fee, indicating that in case they have not pro-
vided or not maintained the street lighting, which is their legal responsibility, they should take 
a decision to liberate the citizens from paying this fee. A number of the municipalities acted 
upon the Ombudsman’s indications and took measures for installing and regular maintenance of 
street lighting. Taking into consideration that a number of municipalities did not consider these 
indications, the Ombudsman recommended the inspection bodies to take measures in order to 
stop the illegal payment of communal fee on street lighting in places without public lights. The 
inspection and monitoring bodies acted upon the Ombudsman’s indications and protected the 
citizens from violation of their rights. 
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 Regarding payment of street lighting fee, the Ombudsman received several complaints 
by citizens who live in collective housing buildings who indicated that they were placed in an 
unfavorable position because they are charged with the communal fee on lighting twice (and in 
certain cases several times) – for the individual measuring device and the measuring devices 
for collective space, hiding places, for the measuring device for heating etc. The provisions of 
the Law on Communal Fees stipulate that the communal fee for public lighting is paid for every 
measuring device registered for consumption of electricity per household. According to this legal 
regulation, the members of tenants’ communities do not only pay this fee for their individual 
household device, but they also pay for every registered measuring device for consumption of 
electricity in the collective housing building. It means that households pay for this communal fee 
several times and are placed in an unequal position in comparison with other citizens.  

Taking into consideration the above, the Ombudsman submitted information to the Govern-
ment of the Republic of Macedonia requesting consideration of the possibility for changes and 
amendments of the Law on Communal Fees, in the part stipulating the communal fee to be paid 
for every measuring device for consumption of electricity, so that citizens are not obligated to pay 
the communal fee several times. 

Regarding the work of companies providing heating, during this report year there were a 
large number of complaints because by the introduction of the new methodology for calculating 
consumption of heating energy and the repeated increase of the price, citizens faced unreal cal-
culations, especially in collective housing buildings, where heating consumption is measured by 
only one measuring device for all tenants. Hence, due to high bills certain tenants disconnected 
from the heating network, and some of them built in additional heating devices which they did 
not report, due to which the distribution of heating energy at active consumers is not real. 

At the beginning of the implementation of the new methodology for calculating consumed 
heating energy the Ombudsman indicated several illogical points in this system, which create 
a possibility for unrealistic calculation of the amount for each consumer, especially in collective 
housing buildings and create inequality among consumers – a problem which became even more 
current by the increase of the heating price. Hence, the Ombudsman fi nds that citizens are placed 
in an unfavorable position and their right to pay for the consumed quantity only is restricted. 

Taking into consideration such problems, which are primarily to the detriment of the con-
sumers, the Ombudsman fi nds that until installing individual measuring devices in each apart-
ment, the calculation methodology through a collective measuring device needs to be reconsid-
ered because by the advance payment of bills, the expense for every consumer is not real. In that 
sense, in order to protect consumers’ rights, the Ombudsman submitted special information with 
a proposal for taking measures by the Government of the Republic of Macedonia, the Regulatory 

Commission on Energetics, the Ministry 
of Economy and the Joint Stock Company 
“Toplifi kacija”, for being competent enti-
ties on this issue. 

Thus, the Ombudsman indicated 
that the new calculation methodology, 
which was supposed to be only a tem-
porary solution until installation of indi-
vidual measuring devices, did not cre-
ate a possibility for regular calculation of 
heating energy, as a result of which he 
requested considering all possibilities and 
conditions for installation of individual 
measuring devices at every consumer in 
order to enable them to pay for the real 
amount of heating energy consumed in-
dividually. 

In the complaints on services by 
public communal enterprises conduct-



ing communal activity – water supply and disposal 
of urban waste material, citizens complained on high 
and unreal bills for consumed water, irregular water 
measuring devices, irregular reading of those devices 
and lump sum debts, non-installation of water supply 
connection although the prerequisites were fulfi lled 
etc. There were complaints on indebting citizens to 
pay water and waste fees, although certain objects 
do not use or are not connected to the electricity or 
water supply networks and there is no waste pro-
duced there, or for payment of fee for consumed wa-
ter by a new user, although water had been used by a 
previous consumer. The Ombudsman’s indications on 
these cases were accepted and the citizens realized 
their rights.  

Regarding services by fi xed-line and mobile 
telephone providers, like in the previous years, citi-
zens mainly complained on high bills or indebting 
for calls which, according to the complainants, were 
not realized. A part of the complainants expressed 
their dissatisfaction with the work of certain provid-
ers, especially mobile telephone providers, as well 
the disability to cancel a contract due to indebting 
high penalties in case the contract is canceled before 
the expiry date. In the majority of such cases the 
Ombudsman requested from the Electronic Communication Agency, as the body competent to 
perform monitoring and control over the work of these providers, to reconsider the citizens’ 
complaints. A certain number of complainants realized their rights afterwards. A number of 
complaints referred to installation of telecommunication or other cable devices at citizens’ prop-
erty, without prior owner’s consent and without conducting a legally stipulated procedure. Upon 
these complaints, the Ombudsman intervened in direction of respect of the guaranteed right to 
property and requested conducting adequate procedures in accordance with the law. 

There were also complaints on illegal installation of base stations of mobile providers in 
settlements without prepared elaborate for protection of the environment and without exami-
nation of whether and how much those base stations infl uence citizens’ health and life and the 
environment as well. The Ombudsman in one such case intervened for a longer period of time 
to several competent bodies; unfortunately the problem has not been solved yet. 

Regarding the work of cable operators and the complaints on change of channels without 
informing the consumers, as well as in terms of penalties the consumers had to pay in order 
to cancel the contract, the Ombudsman addressed the Broadcasting Council, the Commission 
on Competition Protection and the Electronic Communications Agency. Thus, the Ombudsman 
emphasized that paying penalties is not regulated by law, but every operator regulated them 
individually, which restricts the citizens’ right to freely choose whose services they will use. 
Consequently, it was requested that every body, within the frames of their legal competences, 
reconsidered the problem citizens face and took measures, each from their own competence 
aspect. The replies by the Broadcasting Council and the Commission on Competition Protection, 
indicate that the basis for their intervention has not been created, and the reply by the Elec-
tronic Communications Agency is still expected. 

Complaints on paying broadcasting fee did not lack as well. One part of them referred to 
users who are legally liberated from the obligation to pay this fee, and another part referred 
to households who were charged for this fee twice. The Ombudsman’s indications were ac-
cepted on all these complaints and the citizens realized their rights. The Ombudsman received 
a large number of complaints by subjects who found that did not have a legal obligation to pay 
the broadcasting fee, especially the communities of tenants which according to the Law on 
Housing were registered as legal subjects. The Ombudsman addressed the Public Enterprise 

ing communal activity – water supply and disposal
of urban waste material, citizens complained on high 
and unreal bills for consumed water, irregular water 
measuring devices, irregular reading of those devices 
and lump sum debts, non-installation of water supply 
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“Makedonska Radio Televizija” and the Public Revenues Offi ce informing them on this situation 
and requested consideration of this issue so that it could be stated whether every legal subject, 
regardless of the conditions stipulated in the Law on Broadcasting Activity, needs to be charged 
with broadcasting fee. 

In the meantime, the Parliament of the Republic of Macedonia provided authentic interpre-
tation of article 146, paragraph 1, line 3 of the Law on Broadcasting Activity, according to which 
the broadcasting fee has to be paid by legal subjects and owners of business premises, once the 
amount for every 20 employees or other persons using the business premises, whereas legal 
subjects which are not registered according to the Law on Trade Companies, meaning the ones 
with the status of a legal subject by other laws, are not obligated to pay the broadcasting fee in 
according to this Law. This indicates that tenants’ communities which are not established as legal 
subjects in accordance with the Law on Trade Companies, should not be paying the broadcasting 
fee. Thus, the Ombudsman re-addressed the Public Enterprise “Makedonska Radio Televizija” 
indicating that legal subjects not registered in accordance with the Law on Trade Companies, 
meaning the ones which gain the status of a legal subject in accordance with other laws, should 
be deleted from the registration of payers and requested informing the Public Revenues Offi ce 
that there is no ground for submitting decisions for paying broadcasting fee to these legal sub-
jects. The Ombudsman’s indication was accepted.    

According to the work on complaints in the area of consumers’ rights and monitoring the 
situation in this area, it can be said that this report year, like in the previous ones, the citizens 
face problems in using public services which directly infl uences the quality of their life more and 
more frequently. Hence, the number of citizens, due to diffi cult social position and disability to 
pay monthly fees for using public services regularly, request disconnections from these systems 
and consequently, they are deprived from elementary life requirements. 

A complete liberalization of the mar-
ket for public products and services has not 
been achieved yet, and that is the major 
prerequisite for competition and quality. 

Existing laws and by-laws are not of 
quality, they are inconsistent and do not 
provide real protection of consumers. 

Regulating bodies still lack capacity 
for realization of their function.

Inaccuracy by competent bodies and 
institutions within the system contributes to 
creation of problems which are to the detri-
ment of the consumers. 

Unconscientious consumers are an 
obstacle for the conscientious ones to re-
ceive quality products and services on time. 

Investing efforts in expediting the 
market liberalization process for enabling 
competitions in providing quality of public 
products and services. 

Upgrade of the legal regulation for 
adequate and unobstructed realization and 
protection of citizen’s rights as consumers. 

Strengthening the capacities of regu-
latory bodies. 

All competent bodies and institutions 
need to take measures and activities for 
securing quality and regular products and 
services.

Unconscientious consumers must 
not represent a reason for the conscien-
tious ones to suffer damage and limitation 
of regular and quality distribution of public 
products and services. 

Findings Recommendations



OTHER RIGHTS

This group encompasses complaints submitted by 
legal subjects, complaints by citizens on other physical 
subjects, complaints in which citizens ask for an inter-
vention due to lack of response by responsible bodies, 
as well as complaints in which citizens request legal ad-
vice. 

A number of complaints were submitted due to 
lack of reply by bodies the Ombudsman is competent to 
act towards, thus the Ombudsman in these cases acted 
by indicating to the bodies that the citizens have a con-
stitutionally guaranteed right to address the bodies and 
to receive written replies by them. There was a positive 
effect in the Ombudsman’s activities in this direction. 

A considerable number of complaints referred to 
requests for legal advice. In such cases the Ombuds-
man advised the citizens on the possible manners for 
realization of rights, on the possibility to realize a par-
ticular right by initiating adequate procedures before state bodies and institutions. The Ombuds-
man simultaneously educated the citizens in these cases in order to raise the legal awareness in 
citizens and to strengthen their legal certainty in procedures before competent bodies. 

This report year as well was characterized by complaints which are not in the frames of the 
Ombudsman’s work. Such complaints were rejected due to incompetence, explaining the reasons 
for not taking actions and a legal advice on the manner of realization of the right before respon-
sible legal subjects.
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LOCAL SELF GOVERNMENT

Local self-government is an au-t is an au-t is an au-
tonomous system of managemement of em
local communities and in our couountry it oulocloc

one of the fundamental values oof the ois onon
itutional order. Citizens parartici-arconstittitu

taking decisions on issues wwith wpate in t t
portance directly and throuugh ulocal impp
tatives in the local self-goov-orepresentta
units. Local self-governmeent eernment uu
nization of government which cis an organ
ently performs competences cindependee

y the Constitution and the Laaw. astated byy 
el of development of the loocal ocThe leveve

overnment is one of the prerereq-reself-govov
tes for the existence of democrracy cruisitetes

and legal state.andand
The basic tool for promotition of ti

the local self-government is dececentrali-ce
zation and civil participation. The reason for initiating decentralization of government is the un-The reason for initiating decentralizaThe reason for initiating decentraliza
derstanding of the particular needs of local inhabitants, creation of concrete projects meeting ar needs of local inhabitants, creation ar needs of local inhabitants, creation 
the defi ned needs, which will eventually result in improvement of people’s lives. Thus, the suc-will eventually result in improvement of  will eventually result in improvement of 
cess of decentralization is measured through the closeness of the government with the citizens, n is measured through the closeness of the n is measured through the closeness of the g , 
meaning the level of uof understanding and meeting their requests.of u

In 2011 in the Republic of Macedonia constitutional amendments were adopted which paid1 in the Republic of Macedonia constitutional amendm1 in the Republic of Macedonia constitutional amendm d 
fspecial attention to the local self-government as a result of the Framework Agreement. One ofl attention to the local self-government as a result of the Fal attention to the local self-government as a result of the F f 

the major pillars of the Framework Agreement is the development of local self-government. Con-ajor pillars of the Framework Agreement is the developmentajor pillars of the Framework Agreement is the development -
sequently, in 2002 the Law on Local Self Government was adopted. This Law normatively bringsntly, in 2002 the Law on Local Self Government was adoptntly, in 2002 the Law on Local Self Government was adopte s 
Macedonia closer to the European standards for regulation of this issue. However, besides theonia closer to the European standards for regulation of donia closer to the European standards for regulation of t e
fact that the local self-government has been an integral part of the domestic legislation sincehat the local self-government has been an integral part hat the local self-government has been an integral part e
1997 – practice unfortunately is still inconsistent with the norms. Although more than six years– practice unfortunately is still inconsistent with the nor– practice unfortunately is still inconsistent with the nor s 
have passed since the initiation of decentralization process in our state, still the municipalitiespassed since the initiation of decentralization process passed since the initiation of decentralization process s 
are facing problems with lack of fi nances, dependency on central government regarding fi nan-cing problems with lack of fi nances, dependency on cing problems with lack of fi nances, dependency on -
cial support in areas they have been managing for years now (especially education), technicalpport in areas they have been managing for yearsupport in areas they have been managing for years l
and personnel problems, in one word – the face incomplete decentralization, hence diffi cultiesersonnel problems, in one word – the face incomersonnel problems, in one word – the face incom s 
in mannagement.  n

In order to determine the level of success of decentralization process in our state, certainn order to determine the level of success of dIn order to determine the level of success of d n 
questions need to be answered: do the citizens feel the decentralization as something which isons need to be answered: do the citizens fons need to be answered: do the citizens f s 
improving their life conditions?; are the procedures simplifi ed, faster and more accessible?; doving their life conditions?; are the procedving their life conditions?; are the proced o 
the citizens infl uence the local decision-making processes?; are there any citizens initiatives andizens infl uence the local decision-makizens infl uence the local decision-maki d 
if yes, do the local authorities respect them?; is the non-discrimination and adequate represen-do the local authorities respect thedo the local authorities respect the -
tation of ethnic communities principle respected in municipal administration and how are theof ethnic communities principlof ethnic communities principle e 

f 

f



Urban Planning and Construction

f fPlanning the space is one of the basic competences of the local authorities which they had local ae local a
even before initiation of decentralization process. Passing urban plans is a long lasting processban plaban pla s
in which features of the land and space are changed, which unfortunately is delayed due toich unfoich unfo toto
insuffi cient accuracy and disrespect of legal time limits by the municipal administration. Ciby the mby the m Citi-Cit
zens, according to the law, have the possibility through public display of the plans to exprh public dh public di ressre
their opinion, notes or proposals. However, in reality, they are rarely accepted by the munthey are rthey are ra nici-n
pal bodies. According to the Law on Spatial Planning, in order competency and transpareg, in order g, in order c encye
of the process of spatial and urban planning to be secured, a participation body is establisecured, a paecured, a pa sheds
in the municipalities which is authorized to transfer citizens’ attitudes, opinion and needser citizens’ ater citizens’ at s ins
this process, and members of this body are also external eminent professionals in this areexternal emineexternal emine ea,re
representatives of citizens’ associations and citizens residing in the municipalities. In order toens residing in tens residing in t to to
implement this legal provision, municipalities have established these participation bodies, but ve established thve established the tt
they do not realize their function effectively. This body holds sessions rarely, mostly when it iss body holds sessios body holds sessio
about incorporating an object of public interest, but even then, it is done only for formal secur-but even then, it is dbut even then, it is d
ing transparency and inclusion of citizens. 

A small number of complaints were submitted in the area of urban planning and construc-tted in the area of urban tted in the area of urban 
r tion this report year, which indicates that citizens do not pay suffi cient attention to the mannerns do not pay suffi cient attns do not pay suffi cient att

in which their living space is managed. Citizens react only in case their personal interest is en-react only in case their persreact only in case their pers
dangered by the urban planning plans, and while doing so they do not demonstrate an intereste doing so they do not demonsle doing so they do not demonst
in the non-realization of a certain detailed urban plan or its change after a long period of timen plan or its change after a long pn plan or its change after a long pe

rhas passed, although, according to the law, the urban plans need to be revised every fi fth year urban plans need to be revised every fiurban plans need to be revised every fi 
since the day of their adoption. The non-existence of a clear legal provision on the time limitnce of a clear legal provision on the time lince of a clear legal provision on the time lim
in which a certain urban plan can remain in force and no changes are made even after several e and no changes are made even after several e and no changes are made even after several 
revisions, restrains citizens’ right to unobstructed use of their assets in case the plan stipulates
removal of their property. By this, even after 5, 100, 15 years, although citizens have an undis-0
putable property right over their asset, they are notot able to manipulate with it freely, meaningot
to redecorate, adapt or sell their property. 

Hence, the Ombudsman reminds that adopting ururban plans is aimed at providing arrange-ur
ment and humanization of the space and because of thatat they need to be in the function of citi-at
zens’ needs and must not represent an obstacle in realizatation of property rights to unobstructedati
possession and use of the real estate. 

In terms of construction issues, the problem with removaoval of illegally constructed objectsova
was the major problem for citizens this report year as well. Thehe number of complaints in thishe 
area is the largest besides passing and entering into force of the Lawaw on Acting towards IllegallyLaw
Constructed Objects. The Ombudsman found delay of procedures on en executing administrative on e
acts for removal of illegal constructions, which resulted in continuation of of illegal constructionsn of
by investors. 

Namely, the urban police or executive departments at municipalities instead ead of acting inead o
accordance with the Law on Construction and taking adequate measures for executing adg adminis-g adm
trative acts, did not take any actions expecting the Law on Acting towards Illegally Constructeducteducted
Objects to be adopted. Another excuse for not taking actions was the nonexistence of a legal 
subject, elected by the municipality which would execute those acts for the illegal constructors,ww
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interests of local minorities respected?
The Ombudsman’s fi ndings on the level of realization of citizens’ rights before local self-

government by areas which have been transferred to the competence of the local self-govern-
ment, are based on activities upon complaints, self-initiated procedures as well as on activities 
stipulated in the Work Program. 
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although there are other competences such as pressing criminal charges against the illegal con-
structors. The Ombudsman indicated to the competent bodies their obligation to respect and 
implement the Law on Construction until the Law on Acting towards Illegally Constructed Ob-
jjects is adopted, which was expected. It was highlighted that the removal of illegal objects con-
tributes to realization and protection of citizens’ rights in the area of urban and spatial planningrealizarealizatt ib t t li ti d t ti f iti ’ i ht i th f b d ti l l i
and provides life in an urban environment, as one prerequisite for urban living and regulatede in an fe in an u
property relations. The Ombudsman accented that such activities create legal uncertainty inThe OmbThe Ombu
citizens and a suspicion for selective implementation of laws. Since the Law on Acting towardsfor selectn for selecti
Illegally Constructed Objects entered into force, all procedures for removing locally important cts enteredcts entered 
objects were stopped, as well as initiated administrative and court procedures related to them.l as initiatedl as initiated 

r However, besides this Law, citizens continued requesting the Ombudsman to take actions forzens continuezens continue
prevention from legalization of illegal objects which disturbed their peaceful and unobstructedlegal objects wlegal objects wprepre

session of their property.  possesses
n the other hand, there were complaints in which citizens reacted to delay of procedurescomplaints in wh complaints in whOn On 

e Commissions of Legalization of Objects, as well as to, according to them, the selec-on of Objects, as won of Objects, as wbefore thee 
ation of this Las by local authorities. Regarding complaints on delay of proceduresuthorities. Regardinuthorities. Regardintive applicaa
construction permits, the Ombudsman found that there was lack of actions taken bymbudsman found thOmbudsman found thafor issuing cc
al administration in legally provisioned time. Also, it was found that in certain mu-provisioned time. Alsprovisioned time. Alsthe municipaa
onstruction permits were issued, without providing the investor with the completessued, without providinssued, without providinnicipalities cc
nfrastructure, although they have paid the fee required for issuing the permit. y have paid the fee requy have paid the fee requcommunal inn

authorized construction inspectors did not act accurately upon citizens’ reports onpectors did not act accurapectors did not act accuraThe aau
nstructions this report year as well. This unconscentious behavior frequently led to as well. This unconscentiousas well. This unconscentiousillegal consns

n in which the constructor would build an illegal object, after which following the inspec-ld build an illegal object, afteuld build an illegal object, aftesituation in i
usually initiated by the Ombudsman’s intervention, the inspector would fi nd an alreadysman’s intervention, the inspdsman’s intervention, the insption, usus

alized construction. Thus, the execution of the re-issued administrative acts for removal wascution of the re-issued administecution of the re-issued administfi naliznaliz
delayed, because the selection of a legal subject to execute those activities by the municipality legal subject to execute those aca legal subject to execute those acdde
needed to be conducted. Taking into consideration this reality, the Ombudsman indicated to thento consideration this reality, the Omnto consideration this reality, the Om
necessity for the departments for inspection to strengthen their personnel capacities and ma-or inspection to strengthen their peror inspection to strengthen their per
terial resources in order for the inspection bodies to be really present on the sites, to performe inspection bodies to be really presenhe inspection bodies to be really presen
control inspections and to takake measures on time. ake

There was an improvement in the communication between the local self-government bod-ovement in the communication between the lovement in the communication between the l
ies and the Ombudsman in this area. The Local authorities did not only reply to the Ombuds-man in this area. The Local authorities did not oman in this area. The Local authorities did not o
man’s requests with a high percentage, but the percentage of taking activities upon addressedwith a high percentage, but the percentage of takingwith a high percentage, but the percentage of taking
indications and recommendations is also increased. The Ombudsman welcomes this tendency;ns and recommendations is also increased. The Ombudsmans and recommendations is also increased. The Ombudsma  
however, it will take further activities in order to increase the level of cooperation with the local, it will take further activities in order to increase the level or, it will take further activities in order to increase the level o l
bodies, eespecially inspection services additionally.e

Education

f f fff f The Republic of Macedonia is determined to step into direction of contemporary status ofe Republic of Macedonia is determined to step ine Republic of Macedonia is determined to step in f 
’ the society in which education, culture, science and innovations are the key factors for citizens’ety in which education, culture, science and innety in which education, culture, science and inn ’ 

well-being and strengthening the national economy. ng and strengthening the national economy. ng and strengthening the national economy. 
Taking into consideration this strategic determination, the decentralization in educationking into consideration this strategic deteking into consideration this strategic dete n

resulted in redistribution of responsibilities in major educational issues (improvement of qualityin redistribution of responsibilities in min redistribution of responsibilities in m y 
in education, professional promotion of teaching personnel, fi nancing) on all three levels of thetion, professional promotion of teaction, professional promotion of teach e
educational system – central, local and school. Decentralization of education has been realizednal system – central, local and snal system – central, local and s d
so far in a manner in which the municipalities have been transferred with the competences anda manner in which the munica manner in which the munic d
authorizations to select school principals, they have a fortifi ed role in the school boards, andations to select school pations to select school pr d 
they are responsible for maintaining the objects and organizing transport for the students. Theresponsible for mainresponsible for main e
fi nancial means for these competences are still transferred to the municipalities from the Budg-means for thesmeans for thes -
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et of the Republic of Macedonia. Means in the Budget of the Republic of Macedonia are allocatedet of the Republic of Macedonia. Means in the Budget of the Republic of Macedonia are allocated
through block dotation for 2011, intended for salaries of school personnel, maintenance of ob-
jjects and transport of students for all elementary and high schools, in places in which they exist. 

A problem, as found by the Ombudsman while acting upon complaints in this area, is that 
the allocated means through block dotation are not suffi cient for normal functioning of munici-munmunicthe allocated means through block dotation are not sufficient for normal functioning of municiici
palities in the area of education because after paying the salaries to the employees, there ares, thes, the
not enough means remaining for providing free transport for students to their schools, as well as hoolshools
insuffi cient means for heating the schools. Lacking these means, which are of fundamental im-of fuof fu
portance for undisturbed attendance of the educational process, a very small number of munici-mall nmall n
palities manage to adjust this lack from their local budgets, and that is sometimes not enough. s somis som
Thus, a big number of students (especially the ones who live in rural areas) are not able to at-al areral are
tend classes, and during winter period, classes are frequently canceled due to lack of heating atceled nceled 
schools, which severely violates the right of the students to undisturbed education and continu-disturbdisturb
ous attendance of classes.

For several years the Ombudsman has been stating this problem in its annual reports anhis probhis prob andan
has been requesting from the state to provide the municipalities with suffi cient fi nancial meapalities wipalities w eans ea
for this purpose which would correspond with their needs, because the decentralization in ds, becaueds, becau  this n 

fdomain is realistically equalized to redistribution of competences and authorizations in electiopetences apetences a on of o
school principals and participation of the local government at school boards. It certainly doement at schoment at scho s note
contribute to progress in the education decentralization process. The Ombudsman also indicon process. on process. T cated c
to the need for the municipalities to establish benchmarks and criteria for distribution of mehmarks and crhmarks and cr eans e
from block dotation among schools on the territory of the municipality, which would provide y of the municiy of the munici e an e 
objective and transparent distribution of means, also, local authorities rarely, in a non-systematso, local authoritso, local authorit aticati
and inconsistent manner make analysis of the fi nancial condition and the needs of the schoolsnancial condition nancial condition a sls
and do not prepare elaborates and plans for rationalization of expenses at schools, which con-onalization of expeonalization of expe
tributes to the overall situation. 

Adequate conditions for education of children with special needs have not been created yeten with special needs hen with special needs h
at municipalities. From a formally-legal aspect, these children are guaranteed with education, these children are gua, these children are gua
based on special curricula depending on the obstacles they face in their psychological and physi-tacles they face in their psytacles they face in their psy
cal development, with an opportunity to enter regular education, in special classes at regulateregular education, in special regular education, in special 

r and special schools. However, in practice these children do not realize completely these rights or children do not realize completechildren do not realize completel
face diffi culties in their realization. Local authorities do not pay enough attention to their obliga-ties do not pay enough attention toties do not pay enough attention to
tion to provide teaching personnel who would provide quality and professional education for this ovide quality and professional educatioovide quality and professional education
category of children yet. Besides this lack of professional personnel, a majority of municipalities fessional personnel, a majority of municipalitfessional personnel, a majority of municipaliti
have not provided access to school buildings for physically handicapped children. While takingphysically handicapped children. While takingphysically handicapped children. While takingh
activities upon a compliant, the Ombudsman founnd that in the state there are certain areas inna
which there are no schools in the wider vicinity in wwhich children with special needs could attend ww
classes. c

More precisely, in the Municipality of Debar and d the settlements in the wider surrounding,d 
the children with special needs can attend classes in ththe Municipality of Ohrid or in the Munici-tht
pality of Bitola. Hence, the right to education for these cchildren has been formally secured, butcp
in practice it cannot be realized taking into consideration ththe dependency and disability to arrivethi
at school on time according to the transportation schedule.e. In these cases, there is additionale. a

r burden or incomplete realization of their right to free transpsportation to school because theirspb
parents are forced to transport their children individually, which ch costs more, the transport com-h cp
pensation is calculated on the basis of public transport and the payayment is months late. In thispayp
very example, the parents of these children, in order to provide educaucation for their children areucav

r forced to leave their home, to temporarily change the place of residence ce and to live in anotherce f
municipality, to quit their job, to pay rent which completely disturbs their normnormal life and brings normm
their existence in question.t

Taking into consideration the above, the Ombudsman requests from the local aut authoritiesl auth
rto increase the number of schools which would accept children with special needs in regulaegular regulat

education and to pay the transportation compensation on time and it should be realistic to the e
rexpenses. The local authorities need to take adequate measures and to secure employment for e
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professional teams trained to work with children with special needs, as well as for additional professional teams trained to work with children with special needs, as well as for additional 
 training and professional development of the existing teaching personnel at schools. Also, there 
 is a need for lowering the number of students per class in which there are children with special 

needs, so that conditions for individual work with these children can be provided. The Ombuds-
man suggests to the local authorities to educate the parents of these children as well, throughsts tsts toman suggests to the local authorities to educate the parents of these children as well throughestgests
special programs and projects, on the manner they can help their children to learn the required ms and ms and p
material and to emphasize the need for regular and good cooperation between parents andmphasize mphasize 
schools, which is of interest of these children.erest of therest of th

The VIII Amendment of the Constitution of the Republic of Macedonia and the laws in the of the Cont of the Con
r area of education guarantee the right to the ethnic communities’ members to education in theirthe right to tthe right to t

mother tongue, as a warranty for respect of the multi ethnical character of the Macedonian so-for respect of for respect of 
 ciety. In practice the realization of this right, unfortunately depends on the number of members of this right, unof this right, uncietciet

he ethnic community in the municipality. It is mainly applied for the Albanian community,unicipality. It isunicipality. It isof the he 
he most numerous one in our state, as well as it is applicable for the students from the ur state, as well aur state, as well abeing thethe

thnic community in municipalities this ethnic community is dominant. The realization palities this ethnicpalities this ethnic Turkish eteth
ht is hindered for the members of other ethnic communities mostly due to the small bers of other ethnibers of other ethnicof this rightht

students and lack of teaching personnel. This rights is realized in ethnically mixed ing personnel. This hing personnel. This number of ss
hich curriculum is conducted in two or more languages and represents an additional ed in two or more langed in two or more langschools in whh
or because in the name of preventing interethnic confl icts, students learning in dif-preventing interethnicpreventing interethnic division factoo
ages are divided in shifts or separate buildings. A similar lack of interaction existsor separate buildings. Aor separate buildings. Aferent languaa

chers teaching in different languages and students at educational departments atlanguages and students languages and students among teachch
s.   universitiess.

ing into consideration this situation, the Ombudsman fi nds that a much higher aware-uation, the Ombudsman fi ntuation, the Ombudsman fi ndTakinin
r the need for taking precise measures and activities is needed, realization of active poli-measures and activities is needmeasures and activities is needness for or t

r , primarily ones with educational character by the local authorities which have the majoral character by the local authoal character by the local authocies, p, p
responsibility for securing this right, which would promote the importance and necessity for ac-, which would promote the impo, which would promote the imporesresp
cepting differences among ethnic communities as a prerequisite for coexistence. In this context,communities as a prerequisite for ccommunities as a prerequisite for c
the Ombudsman emphasizes the need for taking such measures and promotional policies re-e need for taking such measures ae need for taking such measures an
garding Roma persons and children who are the target of the most intensive negative stereotype dren who are the target of the most intdren who are the target of the most int

fand social distance by the other children. Unfortunately, in the state there is still segregation of her children. Unfortunately, in the state her children. Unfortunately, in the state 
Roma students who, at certain schools, are separated from other students in special classes and tain schools, are separated from other studrtain schools, are separated from other stud
the principle or regional enrolment in the educational process is not respected for these children.enrolment in the educational process is not reenrolment in the educational process is not re
Thus, in certain municipalities in which the Roma ethnic community is majority such as Bitola nicipalities in which the Roma ethnic communityunicipalities in which the Roma ethnic community
and Stip, Roma children enroll only certain schools, regardless whether the school belongs to the a children enroll only certain schools, regardless whethma children enroll only certain schools, regardless wheth
region in wwhich there home is located.  wh

Due to this situation, which results in frequent boycotts of the educational process, cone to this situation, which results in frequent boycotts of the to this situation, which results in frequent boycotts of th -
fl icts among students, even among teachers from different ethnic groups, the Ombudsman inong students, even among teachers from different ethnicong students, even among teachers from different ethnic -

 sists on promotion of the cultural identity in a multicultural context. The Ombudsman promotepromotion of the cultural identity in a multicultural contexpromotion of the cultural identity in a multicultural contex s 
 education which has the individual with all his personal and cultural features in its focus, as wen which has the individual with all his personal and cultun which has the individual with all his personal and cultu ll 
 as understanding and respect of other cultures and differences as a basis for functioning of astanding and respect of other cultures and differencerstanding and respect of other cultures and differences a 

multicultural society such as ours. A positive example of building coexistence in a multiethnic soural society such as ours. A positive example of buildinural society such as ours. A positive example of buildin -
ciety since the very young age, the Ombudsman welcomes and supports the project “Integratedce the very young age, the Ombudsman welcomes ance the very young age, the Ombudsman welcomes an d 
bilingual elementary school”, within the frames of which pupils from Macedonian and Turkishelementary school”, within the frames of which pelementary school”, within the frames of which p h
nationality at the ES “Marsal Tito” in Strumica have been attending classes since November 2012ty at the ES “Marsal Tito” in Strumica have been aty at the ES “Marsal Tito” in Strumica have been a 2 

 simultaneously in Macedonian and Turkish language at a class with mixed nationalities. Oneeously in Macedonian and Turkish language aeously in Macedonian and Turkish language a e 
more elementary school in Gostivar is a part of this project. mentary school in Gostivar is a part of this pmentary school in Gostivar is a part of this pr



Working Relations

f fMunicipal administration is organized for the purpose of executing issues under the compe-
tence of the local self-government. Its purpose is to prepare acts for the Board and the Mayor, to yoryor, ttence of the local self government Its purpose is to prepare acts for the Board and the Mayor toto
execute professional tasks and to monitor the situation in areas with the competence of the mu-of th of the
nicipality, to conduct analysis of the situation and to propose initiatives and proposals for solving osals osals 
certain issues. These competences and authorizations of the municipal administration should be nistranistra
conducted in a conscientious, professional, effi cient, neat and timely manner and all that exclu-ner anner a
sively in accordance with the Constitution of the Republic of Macedonia, the law and the statute a, thea, the 

r of the municipality. Only this type of municipal administration can represent a real service for reprerepres
the citizens and can contribute to unobstructed fi nalization of the government decentralization e govee gove
process from central to local level. 

In order to provide effi cient municipal administration, the Mayor of the municipality, be-the Maythe May e-
ing the person who manages the administration and takes decisions on employment, rights andecisionsdecisions nd n
responsibilities of the employees, has to respect the legal regulations concerning rights froal regulaal regula rom ro

rworking relation and those rights should be provided for all citizens applying for work oror all citifor all citiz r for r 
every unemployed person, regardless of his/her ethnicity, gender, social origin and most ocity, gendecity, gende of all o

fpolitical orientation. While employing municipal administration, the professional qualifi catioistration, thnistration, th ns of n
applicants needs to be considered, their working experience as well as the personal featureserience as weerience as we s and s 
skills. The reality in municipalities, unfortunately, is ddifferent. d

Namely, while recruiting, the spoil system is most frequently applied, instead of the bemost frequentmost frequentl bestbe
applicants, persons on political, relational or friend recommendation are employed. This situad recommendatd recommendati a-a-
tion was stated in the European Commission Report, as well as in the reports of several foreign ort, as well as in tort, as well as in t n
and local organizations dealing with this issue. What is typical for this report year is that the What is typical for What is typical for 
Ombudsman did not receive a single complaint on violation of rights in employment procedures on violation of rights on violation of rights i
in municipalities. This might mean that the citizens accept the situation that in order to be em-ens accept the situatioens accept the situation
ployed at municipal administration it is not necessary for an applicant to fulfi ll the criteria stated ssary for an applicant to ssary for an applicant to 
in the advertisement. Citizens are not willing, nor do they believe in the possibility to changenor do they believe in the nor do they believe in the 
the mayors’ decision through the institutions of the system and they do not decide to initiate f the system and they do nof the system and they do no
procedures. Here the Ombudsman, once again, indicates that recruitment should be conducted indicates that recruitment shouindicates that recruitment shou
exclusively on the basis of qualifi cations of applicants and that the employment procedure must cants and that the employment procants and that the employment pro
not be burdened with political or any other belieffs of the applicant. fs

Several complaints by employees at municipal administration were submitted to the Om-pal administration were submitted to the Omipal administration were submitted to the Om-
budsman on irregular conduct of a disciplinary prrocedure, more precisely issuing decisions byr
mayors on fi nancial fi nes for committed disciplinaary offense, without conducting a procedure a
foreseen by the Law on State Servants. The Ombududsman indicated to the mayors their obliga-ud
tion to apply the provisions from the Law and requuested annulment of the previously issuedu
decisions. The mayors acted in accordance with the inndication and annulled the decisions, whichnd
meant protection of rights for these persons. The Ombmbudsman managed to protect previously mb
violated rights of other employees at the municipal admministration, when a mayor, through an m
order, conducted reappointment from one to another wororking position and imposed additional ork
tasks to the employees. Following these complaints, the Ombmbudsman indicated that such a legal mb
act, which was issued on the basis of the Law on Working Relatations, is not applicable for employ-ati
ees at municipal administration because the provisions from thehe Law on Public Servants needs he 
to be applied for these employees. This indicates that, unfortunatelyely, certain mayors still do nottely
know the status the employees at the municipality have, or the legal ral regulation on working re-al r
lations. Consequently, this ignorance of the legal regulations, leads to vioviolating the rights from vio
working relation on the one hand, and on the other hand a possibility is createeated for the employ-eate
ees not to bear responsibility for violating working obligations, exclusively becauseuse of improperly use 
conducted procedure.

Employees at municipal administration also complained on violation of the right to receivreceiv-receiv
ing compensation to salary because the mayors did not pay retirements grants or other salary 
compensation, delayed the procedures upon objections to issued acts by them or reacted to 
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delay of second instance procedures upon appeals before the Commission for Deciding upon delay of second instance procedures upon appeals before the Commission for Deciding upon 
Appeals and Objections by public servants at the Administration Agency. Acting upon these

r complaints, the Ombudsman managed to provide payment of these retirement grants or other 
compensation fees to the employees and by its interventions, the procedures upon appeals and satio
objections were expedited. were expwere exp

In the area of violation of rights from working relations, the Ombudsman received com-of violatof violati
plaints by teachers at elementary schools. The majority of them referred to protection of thet elementt elementa
right to a realistic compensation for transportation to and from the working place. Accordingensation foensation fo
to the mayors, by introducing the concept of gross salary, the obligation for paying additionalng the concng the conc
amounts for transport to the teachers stopped, and they referred to opinion given by the Minis-eachers stopteachers stop
try of Education and Science and the Ministry of Finances. While acting upon these complaints,d the Ministryd the Ministry tr

e Ombudsman addressed indications to the mayors of the municipalities on the legal provi-ations to the mations to the mthe Ohe O
and collective agreements which secure the right of the employee to compensation of thehich secure the rhich secure the rsions anan

c transportation expenses. In their replies, the mayors informed the Ombudsman thatn their replies, tIn their replies, threalzistic c 
ers in elementary schools are paid a bonus to the salary for working at hills/mountainsre paid a bonus to re paid a bonus to the teacheer
which, according to the Ombudsman must not be equalized with the compensationmbudsman must nombudsman must no(villages) ww

transportation expenses. However, at the end, the mayors indicated that they wereHowever, at the end, However, at the end, for realistic tt
cover the transportation expenses for the teachers to and from the schools due toxpenses for the teachxpenses for the teachnot able to cc
sons. Taking into consideration this attitude of the local self-government bodies andtion this attitude of theation this attitude of thefi nancial reass

n of the Ombudsman’s indication to their obligation to properly respect the provisionsation to their obligation tcation to their obligation tthe rejectionn
eneral Collective Agreement for the public sector, which strictly defi nes and recognizesfor the public sector, whicfor the public sector, whicfrom the Gee
the Ombudsman advised the teachers to request court protection of this right. e teachers to request courte teachers to request court this right, tt

f achers at elementary schools also complained on issuing decisions for termination ofs also complained on issuings also complained on issuingTeacac
working relation, more precisely not extending the working contracts to undefi ned periody not extending the working cy not extending the working ctheir wowo

f time*, although they had worked at schools with such contracts for several years, and somed at schools with such contracts d at schools with such contracts of timf tim
of them even fulfi lled the prerequisites for transformation of their working relation to undeter-sites for transformation of their wsites for transformation of their w

r mined time. In their complaints they alleged that the principals engaged other teachers for theirhey alleged that the principals engahey alleged that the principals enga
positions. According to the Law on Working Relations, it is a discretional right of the principal toon Working Relations, it is a discretioon Working Relations, it is a discretio
decide who to sign a contract with, regardless whether it is about a defi nite or indefi nite term with, regardless whether it is about at with, regardless whether it is about a
contract, but that right must not be abused and before the expiry of the period needed for trans-t not be abused and before the expiry of tt not be abused and before the expiry of t
formation of the working relation, the contracts with the teachers not to be prolonged.   relation, the contracts with the teachers norelation, the contracts with the teachers no

 Regarding employment at elementary schools, there were complaints requesting interven-ployment at elementary schools, there were comployment at elementary schools, there were com
’tions in the realization of the right to adequate and equitable representation of the communities’ ization of the right to adequate and equitable represelization of the right to adequate and equitable represe

members. The Ombudsman, within the frames of its competences, took measures and activitiess. The Ombudsman, within the frames of its competences, ts. The Ombudsman, within the frames of its competences, t es 
and indicated to the principals their constitutional and legal obligation for respect of this princated to the principals their constitutional and legal obligacated to the principals their constitutional and legal obliga n-
ciple while conducting the recruitment procedures for teachers. In one complaint the Principale conducting the recruitment procedures for teachers. Iile conducting the recruitment procedures for teachers. In al 

r accepted the Ombudsman’s indication, but only formally because instead of recruiting a teache the Ombudsman’s indication, but only formally because d the Ombudsman’s indication, but only formally because er 
r – member of the community, he annulled the advertisement and did not recruit anyone. In otheer of the community, he annulled the advertisement and er of the community, he annulled the advertisement and er

cases, during the procedure the complainants initiated court procedures for protection of thuring the procedure the complainants initiated court puring the procedure the complainants initiated court p is 
rights as a result of which the Ombudsman stopped its activities.  a result of which the Ombudsman stopped its activitiea result of which the Ombudsman stopped its activitie

 In this report year there were complaints by employees at public enterprises, establishethis report year there were complaints by employeethis report year there were complaints by employee ed 
by local authorities, employees at kindergartens and cultural companies. The complainants indauthorities, employees at kindergartens and culturaauthorities, employees at kindergartens and cultura i-
cated to violation of rights from working relation due to not payment of salaries, termination of violation of rights from working relation due to noviolation of rights from working relation due to no a 
working relation, reappointment or psychological molestation. Acting upon these complaints, threlation, reappointment or psychological molestrelation, reappointment or psychological molest he
Ombudsman found violation of rights in only two cases and managed to protect them. man found violation of rights in only two caseman found violation of rights in only two case

 Taking into consideration the situation elaborated above, the Ombudsman fi nds that mayking into consideration the situation elaborking into consideration the situation elabor y-
ors and managers of public enterprises or institutions, the founder of which is the local selfmanagers of public enterprises or instimanagers of public enterprises or insti f-
government, do not always respect the legally stipulated procedures in the area of working relaent, do not always respect the legallyent, do not always respect the legally a-
tions, the right to priority in employment for the members of the communities provided by the right to priority in employment fe right to priority in employment f he

f Constitution and the legislation is not always respected and realized and that there are cases oion and the legislation is not ation and the legislation is not a of
violation of the non-discrimination principle on any ground.of the non-discrimination pof the non-discrimination p
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Social protection

One of the competences in the decentralization process transferred to the local authorities One of the competences in the decentralization process transferred to the local authorities authautho
is the social protection as well. It encompasses the protection of children, kindergartens and dergaderga
nursery homes, realization of social care for children with disabilities, children without parents,en wien wit
housing of persons with social risk, realization of the right and upbringing children at preschool g chilg child
age. The local self-government has to perform these competences in accordance with the Na-accoaccor
tional Program for development of social protection. The decentralization process is directedlizatioalizatio
towards improvement of capacities of local bodies in the area of social protection. In the processocial pocial pr
so far, only protection of children at kindergartens, as well as elderly care institutions have been derly cderly ca
encompassed. The work of these institutions is fi nanced by block dotation from the central au-lock doblock do
thorities, and the budgets of the municipalities foresee only a single fi nancial aid for the mosy a singy a sing ostost
vulnerable and socially endangered citizens, the amount of which is far from corresponding of which of which g to g 
the real needs of these citizens. 

In 2011, this single fi nancial aid provided by the local authorities for the citizens usingocal authoocal autho g so-g
cial aid, but had a necessary need for additional means in order to satisfy the most fundames in order tos in order to ental e
needs (most often medicines and medical treatment), was the basis on which the central gov was the bas, was the bas vern-v
ment deprived them from the right to fi nancial aid on the basis of social aid. To make the absn the basis of n the basis of surd s
even worse, these citizens borrowed money to pay back the means received on the basis of sback the meanback the mean so-s
cial aid. As an example of these severe violations of the rights of the most vulnerable and sociallf the rights of thf the rights of the lly all
deprived citizens is the one of a citizens, for a single fi nancial aid received by the municipality ngle fi nancial aid ngle fi nancial aid yy
of 1.100,00 denars is obligated to pay back a total of 130.000,00 denars. The Ombudsman’s otal of 130.000,00otal of 130.000,00 
indications that the single fi nancial aid by the municipality cannot be considered as an additional nicipality cannot be nicipality cannot be c
fi nancial income neither according to law, nor according to the provisions of the Rulebook on the cording to the provisiocording to the provisio
Manner of realization of social aid, were useless and these citizens were deprived from the right and these citizens wereand these citizens were 
to social fi nancial aid.  

As a result of the situation in this area, the Ombudsman requests from the local authorities Ombudsman requests from tOmbudsman requests from t
to take preventive measures and measures for providing adequate social services for the most providing adequate social serviproviding adequate social servic
vulnerable groups of citizens. The decentralization process accents the obligation of the local ion process accents the obligationtion process accents the obligation

f authorities to be closer to the citizens, especially to the most vulnerable and poorest groups ofy to the most vulnerable and poorest gy to the most vulnerable and poorest g
citizens. Also, the Ombudsman indicates that the citizens have very little or no knowledge of the citizens have very little or no knowledge of citizens have very little or no knowledge of t
local authority as a body which has the competence and obligation to provide social protection nce and obligation to provide social protection nce and obligation to provide social protection l
for certain groups of citizens, because of which theyy are not even aware that the local authorities eyf
violate their rights by not taking effective measureses for providing this protection. The fi nding is esv

fconfi rmed by the fact that no single complaint was susubmitted to the Ombudsman on violation of suc
rights by the local authorities in the area of social prootection. otr

Finances

need to be authorized and The essence of the decentralization is that the local authorities neneed to be authorized and ne
responsible for their own fi nancing of local needs of the citizens. In general,ral, it means that in or-ral, r
der for a complete fi nancial autonomy to be provided, the local authorities need ed to have the right eed td
to state and change tax percentage and tax basis. In the Republic of Macedonia, this this right is pro-this rt
vided for the local authorities selectively, with already prepared laws which traditionally ally securenally sv
the income of the municipalities by the Law on Property Tax, Law on Communal Fees and the Lawe Lawe Lawt
on Administrative Fees. The basic income is certainly provided by the Law on Property Tax, which o
ncorporates the property tax, heritage and present tax and the tax on real estate trade. Local i
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authorities only have the right to determine or more precisely, to choose a percentage which is 
of already limited amount from / to by the very law. This leads to a completely logical question 
whether by this manner of securing income a real fi scal decentralization is done or is it only a 
transfer of competences and responsibilities for determining and charging of these taxes?  

The analysis in the Republic of Macedonia of the level of realization of the fi scal decen-
tralization indicate that the fi nancial situation of the large number of municipalities is improved 
due to increase of primary income of the municipalities, means from transfers from the central 
budget, public private partnership, donations, credit lines and other fi nancial sources. A great 
number of municipalities are capable to use their own resources, they are fi nancially stable and 
with a higher level of local economic development. Every municipality is dedicated to fi nding new 
fi nancial resources which would secure fi nancial independency. It is another issue whether the 
citizens feel the improved fi nancial condition of the municipalities according to this analysis. Have 
they been given higher benefi ts, meaning can they really see that their municipality has become 
fi nancially richer, has the municipality constructed or reconstructed streets, infrastructure, im-
proved the water supply conditions, settled the public lighting system in complete and all other 
issues of importance for the everyday life of the citizens. In practice, a positive answer to these 
questions can be seen for only a small number of municipalities. 

In 2011, according to the complaints received by the Ombudsman in this area, citizens 
faced attempts by the municipal administrations to charge obsolete tax, by blocking their bank 
accounts for ungrounded charge for a communal fee for the fi rm, higher tax calculations for real 
estate trade. Citizens faced cases of disrespect of legally stated procedure for determining taxes, 
lack of realization of decisions issued upon appeal in second instance, delay of procedures for is-
suing administrative acts. In this report year the complaints on charging property tax for a period 
of 10 years back were the most numerous ones. 

Acting upon these complaints, the Ombudsman submitted indications in which he stated the 
provisions of the Law on Property Tax, according to which the right to charge this tax becomes 
obsolete after fi ve years, upon the closure of the year in which the payment should have been 
done. The period of 10 years of obsolescence is absolute and applicable only in case within that 
period the bodies took activities for its payment, activities which stop the obsolescence. Following 
these indications, the municipal administrations reported that the basis on which they request 
the payment of tax is because the mayors did not submit proposals for write-off of obsolete tax 
obligations which are still registered in the municipalities. The Ombudsman did not accept this 
explanation because not conducting a procedure for write-off of obsolete obligations, in no case 
may mean a right for the municipality to charge obsolete debts. Certain municipal administra-
tions accepted this indication, supported by the public Revenues Offi ce and altered the decisions 
for determining property tax for complainants. However, a quite logical question is imposed: is 
that indication applied towards all citizens or do the municipalities abuse the ignorance of the 
citizens on this issue and continue charging tax obligations for a period of 10 years? 

In complaints on payment of property trade tax it is typical that violation of citizens’ right 
to realize their right to property over an object or land, gained on the basis on a trade agreement 
and paid agreed price, was due to the fact that state bodies, having the status of sellers, did not 
pay the tax. According to the existing regulation, a prerequisite for registering property right is a 
previous payment of the trade tax. In these complaints the Ombudsman did not fi nd violation of 
rights by the local authorities but by the state bodies. The Ombudsman indicated to these bodies 
that they had the obligation to pay the trade tax and requested from them to pay it immediately. 

Regarding determining and charging property trade tax, it was noticed that certain munici-
pal administrations requested its payment for trade contracted in accordance with the provisions 
of the Law on property Tax, which states that this tax is not paid at physical divisions of property. 
This provision was interpreted differently by municipal administrations for every single case and 
according to the state servant’s opinion, tax was either charged or not. The Ombudsman stated 
that the fundamental value of the constitutional order of our country is the equal application of 
laws towards each citizen and requested from the Public Revenues Offi ce, being the competent 
body for conducting law regulation, to revise the application of these provisions by the local au-
thorities. 
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The Ombudsman found that while performing fi nancial authorizations, the municipal ad-
ministrations violated citizens’ rights due to non-applied or selectively applied legal procedure. 
According to the Ombudsman, the fi scal decentralization is one of the basic pillars of each de-
centralization system. Due to this fact, there is a necessary need for development of the capac-
ity of local counselors and persons in charge in the area of local fi nances, in order for them to 
understand and apply the options for fi nancing local self-governments. Increased capacities in 
the area of fi nancial management will contribute to development of fi nancial autonomy of the lo-
cal self-government, and that will certainly infl uence the success of the decentralization process 
in the Republic of Macedonia. The Ombudsman also emphasizes the importance of the citizens’ 
participation in adopting the local budget. 

Consumers’ rights 

ff eforeCommunal services have been under the competence of the local authorities since beence of theence of the eforee
the decentralization process. Citizens mainly connect the successful functioning of a municiphe successfthe successf palityp
with well-organized communal services. The aim of the local authorities in this sphere shoulhe local authhe local auth d beld

’ providing prerequisites for a more quality service for the citizens, which will justify the citizer the citizensor the citizens, ens’ze
loyalty.

The most numerous complaints in this report year were the ones in which citizens indicatedyear were the onyear were the on eded
that public communal enterprises, established by municipalities, address warnings to citizensy municipalities, ay municipalities, a s
requesting payment of debts for not paid bills for water, sewing system or garbage removal ser-water, sewing systewater, sewing syste
vices, under a threat for forced charge or disconnection from the water supply network. Actingnection from the wannection from the wat
upon these complaints, the Ombudsman found that it was about payment of debt dating severalhat it was about paymehat it was about payme
years back, while majority of public enterprises did not inform whether these debts were subjectdid not inform whether thdid not inform whether th
to forced charging. The Ombudsman indicated to all public enterprises that by addressing thoseo all public enterprises thao all public enterprises that
warnings, a situation in which one part of the citizens, fearing forced charging, are prepared totizens, fearing forced chargintizens, fearing forced chargin
accept their offer and sign a contract for payment of the debt in installments, regardless of thent of the debt in installments, rnt of the debt in installments, r
status of the bills - obsolete or not, or whether the citizens are legally obligated to fulfi ll the re-he citizens are legally obligated to the citizens are legally obligated to 
quest or not. In its indications, the Ombudsman emphasized the responsibility for respecting theemphasized the responsibility for respeemphasized the responsibility for respec
Law on Obligatory Relation, according to which the bills for electricity and heating, gas, water,the bills for electricity and heating, gas, watthe bills for electricity and heating, gas, wate
chimney services and hygiene, in cases the service or the delivery has been provided for house-e or the delivery has been provided for house-ce or the delivery has been provided for house-c
holds, become obsolete after one year. h

Taking into consideration the above mentionedd legal provisions, the Ombudsman indicatedd
to the fact that by this manner of working, citizens’ rrights are continuously violated in the areart
of consumers rights. The citizens, under the threat forr forced charging, are misled to pay a debtor o
they have no obligation to pay. Public enterprises acteded upon these indications and did not im-edt
pose further pressure for payments over the complainantnts.ntp

r Complaints in which citizens referred to ungrounded d debts for paying communal fees ford 
street lighting by the municipalities, without being provided wwith street lighting by the municipal-ws
ities, were second in terms of quantity. Acting upon these compmplaints, the Ombudsman indicatedmpli

r to the mayors that according to the provisions of the Law on Comommunal Fees, the obligation foromt
paying communal fee arises in the moment of utilizing the rights, objobject or service the fee refersobjp
to. Thus, although according to this law the obligation for paying the fee ee for street lighting is con-ee t
nected with installation of an electric device in an object and its connection on in the electricity net-on n

f work, regardless whether that object is in use or not, still the main prerequisituisite for payment ofuisitw
the fee is using the service – meaning the existence of street lighting. The provisionsions of the Lawisiont
foresee exemptions from paying communal fees, which state that owners of electricity mity measur-city mf
ing devices in settlements where street lighting does not exist, are exempt from the obligatiogationigationi
to pay this fee. This provision clearly states the intention of this law to liberate the citizens fromt
paying fees for services they do not use. The local authorities, meaning the municipality boards,p
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fi fhave the right to decide on classifi cation of passive inhabited places with clearly visible migra-
tion, defi cit professions and crafts in extinction and settlements without street lighting. This 
classifi cation liberates the citizens from paying this communal fee. 

 The Ombudsman accents that citizens must not be abused in case such a decision does 
not encompass all regions and by that, the real situation is neglected – is or is not there street ass alpass all t ll i d b th t th l it ti i l t d i i t th t t
lighting. More precisely, the local self-government must not interpret that if in some settle-recisely,precisely, 
ment there is no street lighting, and that settlement has not been stated in the decision by reet lightreet lighti
the municipality board – citizens who live in that settlement or have objects connected to the– citizens w– citizens w
electricity network, are obligated to pay the communal fee for street lighting. Acting upon these gated to paigated to pa
indications, the municipal administrations responded that for certain settlement there had al-ministrationsministrations
ready been programs for street lighting, confi rmed by the municipality board and that it would lighting, confit lighting, confi
be installed in a very short period of time. For places for which there is no plan for installingd of time. For od of time. For be be i

et lighting, it needs to be communicated with the electricity provider that those citizens mmunicated withmmunicated withstreet et 
o be liberated from the obligation to pay the fee for street lighting. The municipalitiesation to pay theation to pay the need to o 

eplied in this sense that a decision by the municipality boards was necessary. However,cision by the municision by the munimainly repep
a longer period of time, the Ombudsman did not receive any reply whether the mu-e Ombudsman did ne Ombudsman did neven after aa
oards had made the decision or not. By this, the citizens’ rights were clearly violatedn or not. By this, then or not. By this, thenicipality booa

 them to pay a fee for a service they do not use at all. Citizens have been advisedervice they do not useervice they do not useby indebtingg 
l possibility to initiate administrative procedures before municipal administration innistrative procedures bnistrative procedures bon their lega
eive a refund for the fee they had paid without any grounds.   ey had paid without anyey had paid without anyorder to recee

Ombudsman also received complaints by citizens stating that public communal en-omplaints by citizens statomplaints by citizens statThe OmOm
esponsible for collecting garbage, request forced payment of a debt for communalrbage, request forced paymrbage, request forced paymterprises rere

hey had not used. service thehe
Namely, the complainants fi nd problematic the fee for collecting garbage for an objectproblematic the fee for collecproblematic the fee for collecNaNa

der construction or for objects no one lives in as a result of which this service is not used. The one lives in as a result of which tone lives in as a result of which tunderder
Ombudsman indicated to the public enterprises that the Law on Communal Activities stipulatesc enterprises that the Law on Comc enterprises that the Law on ComOOm
two parties, a provider and a customer of the communal service, which means an obligationtomer of the communal service, wstomer of the communal service, w
for the customer to pay for the service, only in case the customer uses the service, and it is anervice, only in case the customer usservice, only in case the customer use
obligation for the provider to secure permanent and undisturbed servicing of communal activi-ecure permanent and undisturbed servsecure permanent and undisturbed serv
ties stipulated by the Law. 

According to this, there is no basis for charging communal fee for collecting garbage in a here is no basis for charging communal fee here is no basis for charging communal fee f
house or fl at nobody lives in, which means garbage is not produced, which leads to lack of anives in, which means garbage is not produced,lives in, which means garbage is not produced,
obligatory relationship. Taking into consideration this, the Ombudsman addressed these enter-nship. Taking into consideration this, the Ombudsmonship. Taking into consideration this, the Ombudsm
prises stating that they violate consumers’’ rights of the citizens in the designated municipali-ating that they violate consumers’’ rights of the citizens in ating that they violate consumers’’ rights of the citizens in 
ties by charging them with a fee for a service they do not use at all. Certain public enterprisesharging them with a fee for a service they do not use at allharging them with a fee for a service they do not use at all
acted upon these indications and withdrew the requests for forced payment of a debt on thison these indications and withdrew the requests for forcedpon these indications and withdrew the requests for forced
basis, but certain enterprises did not act in this manner. The Ombudsman, in accordance witht certain enterprises did not act in this manner. The Ombut certain enterprises did not act in this manner. The Omb
its competences, informed the mayor and the municipality boards on this unprofessional be-etences, informed the mayor and the municipality boardetences, informed the mayor and the municipality board
havior and violation of citizens’ rights. At the same time, the complainants were informed onnd violation of citizens’ rights. At the same time, the cond violation of citizens’ rights. At the same time, the co
their legal possibility to request refund of the money they had paid for this communal serviceal possibility to request refund of the money they had al possibility to request refund of the money they had 
in a court procedure or not to pay for the service.rt

Citizens referring to violations of rights by a public communal enterprise addressed the zens referring to violations of rights by a public coizens referring to violations of rights by a public co
Ombudsman. Namely, before adopting the Law on Graves and Funeral Services, that publicman. Namely, before adopting the Law on Graveman. Namely, before adopting the Law on Grave
enterprise both provided funeral services and managed the graveyard, as a result of which thate both provided funeral services and managed tse both provided funeral services and managed th
enterprise managed and utilized the fi nances charged by the citizens for solidarity funerals.e managed and utilized the fi nances chargedse managed and utilized the fi nances charged
Citizens stated that the public enterprise, which is now only performing the management role, stated that the public enterprise, which is nstated that the public enterprise, which is no
is still collecting fi nances for solidarity funerals, even determines the amount of money for thisllecting fi nances for solidarity funerals, evllecting fi nances for solidarity funerals, ev
purpose. Since the fact that funerals were done by private enterprises, the amount determinedSince the fact that funerals were doneSince the fact that funerals were done 
by the public enterprise was not suffi cient for paying the funeral services and equipment re-ublic enterprise was not suffi cient fublic enterprise was not suffi cient f
quested from the citizens by the private legal entities.  from the citizens by the private from the citizens by the private l

Revoke of competence of the public enterprise for performing funeral services, imposedvoke of competence of the pvoke of competence of the p
the question for the legal basis for its continuation by signing contracts with citizens for soli-tion for the legal basis tion for the legal basis f
darity funeral and withholding fi nancial means on that basis. Another logical question is a legalneral and withholdineral and withholdin
entity which legally is not permitted to provide funeral services manages the fi nances for ahich legally ishich legally is 



ww
w.
om
bu
ds
ma
n.m

k

106

“solidarity funeral”. The ombudsman indicated to the Public Enterprise that the activities it took, “solidarity funeral”. The ombudsman indicated to the Public Enterprise that the activities it took, 
referring to the rights of the users of the solidarity funeral and management of fi nances from this 
fund, is legally ungrounded and supported. Because the enterprise did not act upon the Ombuds-
man’s indications and continued violating the citizens’ rights, the Ombudsman addressed the 

gMunicipality Boards, for being the body which established the public enterprises. The Board was was 
requested to inform on the activities it had taken or was to take regarding the above mentioned entiomention

fallegations. The Board responded that a decision was made for enlarging the activities scope of vities vities 
ranother public enterprise for performing funeral services and that after receiving a license for ving ving 

performing funeral services, the solidarity funeral fund would be transferred to that public enter-d to td to th
prise. The Ombudsman informed the citizens on this matter. 

Property – Legal Area

The Ombudsman received a small number of complaints on violation of rights in the pplaints on plaints on prop-p
erty-legal area. The citizens mainly reacted to not taking activities and measures by construng activitiesng activities ction u
or communal inspections at municipalities, upon their reports. More precisely, citizens reair reports. Mir reports. M acted a
because the inspections did not take actions for realization of the citizens’ rights to posseslization of thalization of th ssion s
over their property without any disturbances, a right which was mainly violated by neighbght which wasght which was bors b

fwho hindered the access to their property by construction waste, leaving cars or construction truction waste, truction waste, n of n 
fences. Citizens reacted as well that the municipal administration did not install completely thel administration al administration he he
communal infrastructure to already constructed objects although the fees had been paid, which objects although thobjects although th hh
results in their disability to use their property. 

 The Ombudsman acted upon complaints in which citizens requested expedition of expro-n which citizens requn which citizens reque
priation procedures, hindering possession over land regained in the denationalization process, land regained in the dland regained in the de
which had been planned by the municipality for another purpose according to the adopted urban another purpose accordinanother purpose accordin
construction plan. The municipal administration hindered the right to timely receive data or legal hindered the right to timelyhindered the right to timely 
acts, which the citizens needed to realize the right of property over an object or land. After all ght of property over an objecght of property over an objec
these complaints, violation of citizens’ rights was found in each one, the municipal administra-as found in each one, the municias found in each one, the munici
tion took activities upon the Ombudsman’s requests and the previously found violations were uests and the previously found violuests and the previously found viola
eliminated.    

In the function of the decentralization process of the government, near the end of 2011, 11 ss of the government, near the end of 2011, 11 ss of the government, near the end of 2011, 11 
municipalities were transferred the right to managee state construction land, by which the citizens em
will realize the rights to privatization of constructionn land as well as the rights to rent or purchase nw
land before local authorities of these municipalities. l

Environment

Realization of competences deriving from the legal provisions in the area of environment, 
and referring to the local government, results from two basic principles of the European Union: 
the principle of integrity, according to which the basis and aims of the policy for protection and 
promotion of the environment must be included in all developmental, strategic, plan and pro-
gram documents issued by the local self-government bodies and the two-instance principle, ac-
cording to which local authorities, within the frames of the competences stated by the law, have 
the right and obligation to take all measures and activities on their territory for protection and 
promotion of the environment, which are not within exclusive competence of the state govern-
ment bodies. 
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A very small number of complaints were submitted to the Ombudsman in the area of 
environment which does not represent a realistic picture of the conditions in this sphere in any 
municipality in the Republic of Macedonia. The complaints referred to pollution of environment 
media (soil and water), pollution of water canals, careless disposal of construction and com-
munal waste, increased level of noise caused by activities performed by individual craftsmen 
and noise coming from restaurants and bars. 

Complaints referring to pollution of environment media (soil and water), mostly due to 
inadequate care for cattle and poultry or their farming in suburbs, by which the neighbors are 
exposed to permanent noise and awful odor. Letting waste waters through private yards or 
public surface, lack of construction of septic holes, leaving construction and communal waste 
on public surface or rivers were also basis for submitting complaints. While acting upon these 
complaints, the Ombudsman found that certain communal inspectors at municipalities, after 
fi nding that have committed offences, issued legal acts forcing the committers to certain activi-
ties, while referring to the provisions of the Law on Communal Activities according to which, 
by the changes adopted in January 2009, the criminal provisions were deleted. Thus, such acts 
cannot be executed and it is the choice of the offender to act according to the inspector’s ad-
vice or not. Lack of sanction – a fi ne for committed offense, for some committers was a reason 
not to act according to the decisions issued by the inspectors and they continued violating the 
rights of their neighbors to healthy environment.  

In terms of noise caused by performing activities by individual craftsmen, the authorized 
inspectors for environment also acted upon the Ombudsman’s requests. They conduct inspec-
tions and take activities. 

In 2011 there was a complaint by a non-governmental organization requesting an inter-
vention by the Ombudsman to protect the legal rights of the citizens to access information by 
a municipality on taking activities and performing works on the river bed. Due to the pollution 
of the river bed, the non-governmental organization was worried that pollution of the environ-
ment elements might happen. The Ombudsman indicated to the bodies and the municipality to 
their obligation to enable access for the public to any kind of information on environment. The 
municipality acted upon the Ombudsman’s indication and provided the requested information 
on activities taken for cleaning the river bed. 

In terms of realization of rights in this area by local authorities, the Ombudsman fi nds 
that they are not on the necessary level and that they are still a real challenge for performing 
these competences. According to the Ombudsman, for the sake of effi cient facing with this 
challenge, the priority is building capacities of the municipal administration, as well as invest-
ment in strengthening its operational power. Only by that the local authorities will be able to 
utilize all instruments at their disposal in an undisturbed and complete manner, in direction of 
preparing adequate policy, planning and conducting activities for improvement of the environ-
ment quality on their territory, as well as prevention of pollution of the environment. 
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A citizen submitted a complaint in which 
he stated that after having submitted criminal 
charges against a construction inspector, on 
several occasions he requested information 
on the procedure course, but did not receive 
a response. Upon the Ombudsman’s interven-
tion, information was received that following 
the investigation, no grounds for initiating a 
criminal procedure was found, but that the 
police offi cer committed omissions and did 
not prepare the offi cial material on time, and 
did not inform the citizens either. The police 
offi cer was sanctioned adequately.

NP no 1259/11NP no. 1259/11

A citizen from Skopje requested an 
intervention because of lack of activities by 
the authorized construction inspector at the 
Municipality of Gazi Baba, upon his report 
on illegal construction. The Ombudsman ad-
dressed the competent construction inspec-
tor requesting to perform an inspection. From 
the response, the Ombudsman found that the 
competent inspection body acted upon the re-
quest, meaning an inspection was performed 
and administrative acts were prepared for re-
moval of the illegal construction. 

NP no. 2548/11

A citizen from Skopje requested and 
intervention from the Ombudsman because 
of unjustifi ed delay of procedure on realiza-
tion of the right to social fi nancial aid because 
the Center for Social Work did not conduct an 
insight at the household because the place 
of residence was far from Skopje. The Om-
budsman intervened at the Center for Social 
Work, after which the commission conducted 
an insight at the household immediately and 
a positive decision was issued.

NP no. 803/11

A citizen from Delcevo submitted a 
complaint stating that his rights were violat-
ed because the contribution to pension and 
disability insurance were not paid for him and 
that there was a delay of procedure on reg-
istration of the pension years of service with 
prolonged duration. The Ombudsman, fi nd-
ing violation of rights, on several occasions 
intervened at the Ministry of Defense and the 
Pension and Disability Insurance Fund, after 
what measures were taken by the compe-
tent bodies for expediting the procedure, the 
contribution fees were paid and the years of 
service were registered as pension years of 
service with prolonged duration. 

NP no 2443/11NP no. 2443/11

A citizen from Skopje submitted a com-
plaint in which he indicated violation of rights 
by the Pension and Disability Insurance Fund 
due to disability to realize the right to fam-
ily pension, although he had submitted a re-
quest and fulfi lled the legally foreseen pre-
requisites. The Ombudsman found violation 
of the rights and intervened to the Pension 
and Disability Insurance Fund on several 
occasions for recognition of the right, after 
which the complainant realized the right to 
family pension. 

NP no. 2049/11

A citizen from Skopje submitted a com-
plaint stating that the Health Insurance Fund 
– Regional Offi ce Skopje, violated her rights 
by irregularly calculated amount of fi nancial 
compensation of salary during pregnancy, 
birth and maternity leave. After studying the 
case and fi nding that the amount of the com-
pensation was not calculated in accordance 
with the legislation the complainant was paid 
a lower amount, the Ombudsman, on several 
occasions intervened at the Health Insurance 
Fund, after which the complainant was paid 
the difference.  

NP no. 3048/11
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A complainant from Bitola submitted a 
request to the Ombudsman because of delay 
of procedure before a second instance body 
upon an appeal against a decision by which 
fi nancial means for performed medical ser-
vices were not refunded to her. After fi nd-
ing violation of rights, the Ombudsman, on 
several occasions, intervened at the Ministry 
of Health. However, due to the fact that no 
activities were taken upon the interventions, 
the Ombudsman submitted information to 
the Minister of Health and the Government of 
the Republic of Macedonia. 

 The procedure was again prolonged. 
Thus, a special report was submitted to the 
new Minister of Health indicating that the 
Ombudsman’s work is hindered and that the 
complainant’s rights were violated. After this 
report, a decision was issued upon the ap-
peal, it was accepted and the case for re-
turned for reconsidering. 

NP no. 2088/11

A citizen from Tetovo requested an in-
tervention from the Ombudsman due to vio-
lation of rights by the Public Institution Inter-
municipal Center for Social Work – Tetovo, 
which after a longer period of time did not 
act upon his request for adopting a child. The 
Ombudsman addressed the Inter-municipal 
Center for Social Work in Tetovo. Conse-
quently, it started taking actions, meaning 
the Commission on Adoption was provided 
with professional opinion and documentation 
on the case, after which the complainants 
were registered as possible adopting parents. 

In the meantime, the Ministry of La-
bor and Social Policy initiated selection of 
parents for adoption electronically, as a re-
sult of which the Ombudsman addressed the 
Ministry of Labor and Social Policy and was 
informed that the Commission on Adoption 
issued a decision for fostering an underage 
child and its adaptation at the complainant’s 
family. 

NP no. 114/11

The parent of three underage children, 
serving a prison sentence, submitted a com-
plaint requesting protection of rights of his 
underage children because the Center for So-
cial Work Skopje separated the children in a 
fostering family and one of them was again 
accommodated at a center for children with-
out parents and parental care. 

The Ombudsman addressed the Inter-
municipal center for Social Work of the City 
of Skopje and requested clarifi cation of the 
reasons for separating the children and the 
reasons because of which it was decided one 
of the children to be accommodated at an 
institution. Indicating to the best interest of 
the children, reconsideration of the possibility 
for fostering the three children at one place, 
meaning with the complainant’s relatives, 
was requested. 

Further on, the Professional Team of 
the Center, upon the parent’s request, took 
activities for realization of a meeting between 
the children and the parent at the prison, af-
ter which the Center initiated a procedure for 
change of the fostering manner for the chil-
dren.

NP no. 1991/11

A citizen from Skopje submitted a complaint 
stating that the principal of an elementary 
school rejected to accept the documents for 
his child’s enrolment at the stated school. 
Acting upon the request, the Ombudsman 
addressed the principal of the school, and 
requested from the educational inspector to 
conduct an extraordinary insight on the case. 
From the response by the listed bodies, the 
Ombudsman found that the child’s enrolment 
was not a problem. The parents were sup-
posed to apply for enrolment of the child and 
to act according to the Law on Elementary 
Education. 
In that sense, the parents were advised to 
apply at the school, after which they received 
a written notifi cation at their home address 
to go and apply. However, when the parents 
went to the school to apply, they were reject-
ed again, without receiving an explanation 
on the reasons. The Ombudsman intervened 
again at the school and the child was enrolled 
at the corresponding grade. 

NP no. 2796/11
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Citizens from the village of Slatina sub-
mitted a complaint for protection of rights 
due to delay of procedure on nostrifi cation 
of a diploma gained at the Military Univer-
sity “Skender Beg” in Tirana, the Republic of 
Albania because they were hindered in their 
further promotion to a higher rank. The Om-
budsman addressed the Ministry of Educa-
tion and Science and requested expediting of 
the nostrifi cation procedure, and requested 
from the Ministry of Defense information on 
whether the designated persons work at the 
Ministry of Defense, meaning the Army of the 
Republic of Macedonia, according to the con-
tract between the Ministry and the complain-
ants. 

Following the interventions, the di-
plomas were nostrifi ed, and the Ministry of 
Defense requested from the Head Quarters 
of the Army to confi rm whether the persons 
serve the Army of the Republic of Macedo-
nia. Later on, the Ombudsman found that the 
Ministry of Defense initiated a procedure for 
employing the complainants.

NP no. 3187/11
 The Ombudsman received a complaint 
in which the complainant alleged that the 
Faculty of Philology at the “Sv. Kiril i Meto-
dij” University – Skopje did not accept her re-
quest for being liberated from the obligation 
to co-fi nance the studies although she, being 
a mother of a child younger than the age of 
six, has the right to that.
 Acting upon the complaint, the Om-
budsman indicated to the Faculty that accord-
ing to the Law on Higher Education, among 
other categories, mothers-students with chil-
dren younger than the age of six, have the 
right to special benefi ts. The educational in-
stitution replied that until the student’s re-
quest was received, there was no information 
that it was about a mother of a child younger 
than the age of six, but that following the 
Ombudsman’s intervention, the complainant 
was allowed to continue the studies without 
paying the expenses. The Ombudsman inter-
vened for refund of the expenses charged for 
covering the fee for the academic year which 
were charged without grounds. 

NP no. 3674/11

A complainant from Skopje requested 
from the Ombudsman to take measures for 
liberation of the debt from the year 2007, al-
legedly due to illegal use of electricity. 

Following an insight at the “EVN Make-
donija” AD – Skopje, it was found that no 
court procedure was initiated on illegal use 
of electricity, which is a criminal offense – 
stealing and that the legally determined time 
frame for prosecution of this criminal offense 
had passed. Thus, indicating that no court 
procedure was initiated and due to lack of 
evidence for the alleged criminal offense, the 
Ombudsman requested cancellation of the 
debt, which was accepted. 

NP no. 3770/11

An immigrant (in  Switzerland) in 2010 
addressed the Ombudsman requesting pro-
tection of the right to citizenship of the Re-
public of Macedonia as a result of a decision 
by the Ministry of Interior Affairs, ex offi cio 
to annul the decision for registering the citi-
zenship, after which the Ministry deleted the 
citizen from the citizenship registration of the 
Republic of Macedonia. The complainant stat-
ed that she had not received any informa-
tion neither by the Embassy of the Republic 
of Macedonia in Bern nor by the competent 
ministry. 

Following several interventions by the 
Ombudsman, and after a longer period of 
time, the Ministry of Interior Affairs issued 
a decision for a repeated acceptance of the 
complainant in the citizenship of the Republic 
of Macedonia.

NP no.  2180/11
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A complainant from Kicevo submitted 
a complaint due to disability to register her 
new born child at the book keeping records 
for the Municipality of Cair under the name 
transcribed in Albanian alphabet and lan-
guage, because the department did not have 
registration books in Albanian language. 

Acting upon the complaint, the Om-
budsman addressed the Book Keeping Man-
agement referring to the Law on Book Keep-
ing Records. Later, the Management informed 
the Ombudsman that it had issued an order 
for the book keeping areas for the munici-
palities of Cair and Butel, by which the em-
ployees were instructed to register children 
from the Albanian community in Albanian 
language as well. 

NP no. 1116 / 11

A citizen requested an intervention be-
fore the Joint Stock Enterprise for Construc-
tion and Management of Housing and Busi-
ness Premises of the Republic, because of 
unjustifi ed delay of a procedure for forced 
removal of illegally moved person in the fl at, 
which by a decision of the Commission on Ac-
commodation Issues, were awarded to rent. 

The Ombudsman, through an immedi-
ate insight, found that the complainant had 
submitted several requests to the Joint Stock 
Enterprise, requesting the awarded fl at, but 
his requests were not answered positively. 
Finding that the complainant’s request was 
grounded, the Ombudsman requested from 
the Joint Stock Enterprise to take immedi-
ate measure and activities for conducting a 
procedure on forced removal of the illegally 
moved person and real award of the apart-
ment. 

Following the Ombudsman’s interven-
tions, the Public Enterprise for Construction 
and Management of Housing and Business 
Premises of importance for the Republic in-
formed that the apartment was emptied and 
possession was awarded to the complainant. 

NP no. 1074/11

A non-governmental organization ad-
dressed the Ombudsman informing that the 
City of Skopje was the sponsor of “Moto Fest” 
and the organizer, the Association “Nokni 
Volci”, printed advertising material with of-
fensive contents and speech of hate towards 
persons with certain sexual orientation. 

Following the activities taken, the Om-
budsman submitted an indication to the City 
of Skopje in terms of the advertising material 
that any kind of discrimination and speech of 
hate in the Republic of Macedonia are forbid-
den. Later, the Ombudsman was informed 
that activities were taken upon the indica-
tion.  

NP no. 1787/11

A citizen from Skopje submitted a com-
plaint on not taking activities upon a request, 
meaning lack of response by a competent 
body – the Pension and Disability Insurance 
Fund of Macedonia – Commission on Estimat-
ing the Working Ability. The request was on 
reconsidering the working ability for realiza-
tion of rights according to the Law on Em-
ployment of Disabled Persons, because the 
complainant is a blind person. 

Following the complaint, an indication 
was submitted that the complainant is en-
titled to a response to her request and the 
fact that only stated disability is a basis for a 
special condition for employment and work of 
a disabled person was emphasized. Not sat-
isfi ed with the explanation by the Commis-
sion, according to which lack of activities was 
due to lack of personnel, the Ombudsman 
requested taking activities for strengthening 
the personnel capacities and respect of equal 
possibilities for all persons in realization of 
rights by application of the principle of emer-
gency and economy of procedures. 

The indication was accepted, the num-
ber of personnel at the Commission on Es-
timating the Working Ability was increased, 
activities were taken upon the complainant’s 
request and positive opinion was issued which 
led to realization of her right.  

NP no. 463/11
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Following information gained from the 
media that at the Skopje Prison, inadequate 
search was conducted over female detained 
persons, the Ombudsman self-initiated a pro-
cedure and conducted an insight at the Pris-
on. It was found that search was conducted 
in an unprofessional manner and against 
the Rulebook on Armament and manner of 
conducting work at the Security Department 
at penitentiary-correctional institutions and 
educational-correctional institutions. It was 
also found that the procedure itself for search 
of persons by the Security Department was 
conducted with omissions, as well as with dif-
ferent approach towards detained persons, 
which placed them in unequal and humiliat-
ing position.

The Ombudsman submitted opinion to 
the Ministry of Justice, the Management for 
Execution of Sanctions and the Prison Man-
ager on the need for a complete adjustment 
of the laws and by-laws with the European 
prison regulation. 

NP no. 500/11

Upon a complaint on discrimination to-
wards citizens using the symbol language for 
informing, who indicated that there is a need 
for broadcasting of the parliament sessions 
with symbol language as well, the Ombuds-
man addressed the public service “Makedon-
ska Televizija” and the Board of the Parlia-
ment Channel, informing them on the opinion 
that there is a need for introducing the sym-
bol language while broadcasting the session. 

The public service informed that techni-
cally there was a possibility for broadcasting 
with symbol language, and the Boards of the 
Parliament Channel informed that it accepted 
the Ombudsman’s opinion and that activities 
would be taken for broadcasting the sessions 
with symbol language.

NP no. 3839/11

Having information that an offi cial from 
the Resocialization Department at the Skopje 
Prison, in an inappropriate and humiliating 
manner treated a convicted person and com-
pletely neglected the resocialization as an ed-
ucational process, the Ombudsman submit-
ted an initiative to the Prison Management for 
initiating a disciplinary procedure which was 
accepted and after the procedure, a discipli-
nary measure was taken. 

NP no. 2209/11

A citizen from Kumanovo expressed his 
dissatisfaction from the activities of an ex-
ecutor from Kumanovo and requested an in-
tervention from the Ombudsman. From the 
submitted evidence it was found that the ex-
ecutor acted against article 104 of the Law 
on Execution, which refers to exemption from 
execution on income on the basis of tempo-
rary employment. 

The Ombudsman indicated to the ex-
ecutor to the need for respect and application 
of article 104 of the Law on Execution, ac-
cording to which, income on the basis of tem-
porary employment cannot be subject to ex-
ecution. The executor accepted the indication 
explaining that he would request unblocking 
the complainant’s bank account immediately 
and would stop the execution.  

NP no. 1704/11

A teacher from Skopje requested an 
intervention in a procedure on transforma-
tion of the working relation from a deter-
mined to undetermined time period. Upon 
the Ombudsman’s intervention, the neces-
sary documentation was completed, but the 
transformation process was on hold due to 
the election process. 

After the new Government was formed, 
the Ombudsman continued the procedure 
indicating that all legal prerequisites were 
fulfi lled from transformation of the working 
relation. The Ombudsman’s indication was 
accepted and the complainant signed a con-
tract for undetermined time of employment. 

NP no. 2344/11
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T H E  O M B U D M S N A  –  N AT I O N A L  P R E V E N T I V E 
M E C H A N I S M
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By the Law on Ratifi cation the Optional Protocol to the Convention against Torture and 
other type of cruel, inhumane or humiliating conduct or punishment, the Republic of Mac-
edonia stated that the Ombudsman was appointed to act as a national preventive mecha-
nism (NPM), and in cooperation and with previous consent by the Ombudsman, certain 
competences of this mechanism may be transferred to nongovernmental organizations and 
organizations with humanitarian status in the Republic of Macedonia. The Ombudsman took 
adequate measures in terms of providing functional independence of the mechanism within 
its frames, so since April 2011, a special department for prevention from torture started 
working within the institution. 

The National preventive mechanism has the competence to investigate the activities 
taken towards person deprived from their freedom at places for depriving from freedom, 
to give recommendations to relevant bodies in order to improve the activities and condi-
tions for persons deprived from their freedom and to submit proposals and opinion in terms 
of the existing or draft regulation. According to the competences, the National preventive 
mechanism team has access to all information referring to the number of persons deprived 
from their freedom, activities taken towards those persons, conditions of their deprivation, 
as well as access to all places for deprivation and their installations and objects. This team 
is enabled, without being monitored and without witnesses to talk to person deprived from 
their freedom, as well as with any other person the National Preventive mechanism fi nds 
that might provide relevant information, and at the same time is free to choose the places 
at which they would like to visit the persons they want to talk to. 

During the fi rst two 
months of the working of the 
Department for prevention of 
Torture prepared the necessary 
documents and tools for work, 
such as check lists for fulfi ll-
ment of standards, rights and 
conditions at places in which 
persons are deprived from 
their freedom, a questionnaire 
for talk with persons deprived 
from their freedom (an inter-
view form) specifi ed according 
to the category of persons, a 
proposal – list with questions 
and direction for conducting a 
talk with offi cial persons on the 
level of managers, offi cers and 
personnel employed at those 
institutions, a report form for 
visit at other places for depri-
vation or detention etc.

 In order to inform on time 
and in complete on the func-

tioning of the National Preventive Mechanism, the Ombudsman held a press conference to 
promote the new mechanism for torture prevention. At the same time, the National Preven-
tive Mechanism submitted a written notifi cation to the competent bodies and institutions on 
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its competences, realized meetings with heads of relevant institutions, prepared a brochure 
in eight languages and a compilation of relevant legal provisions in three languages, and had 
a presentation on its mandate and competences before the students at fi ve faculties of law 
in the Republic of Macedonia. 

In the period July – December 2011, 18 regular preventive visits were conducted: 12 
visits of police stations, three visits of penitentiary – correctional institutions, among which 
the prison for underage children (detention departments and departments for convicted per-
sons), one visit of an educational-correctional institution and two visits of other places of open 
or semi-open type (Public Institution Department for Fostering children and youth and the 
Shelter Center for Asylum Requesters). Fourteen special reports on the visits were submitted 
to adequate institutions and their hierarchically competent body. Out of 18 visits, 17 were 
conducted without prior notifi cation, while in only one case the National Preventive Mecha-
nism announced its visit at 
the managing personnel of 
the visited institution. The 
special reports by the Na-
tional Preventive Mechanism 
are of confi dent type and 
contain analysis of the con-
ditions, fi ndings and recom-
mendations for overcoming 
the irregularities found. The 
National Preventive Mecha-
nism prepares and publicly 
publishes an annual report.  

Educational – informa-
tive activities for the bodies 
and institutions in which per-
sons are deprived from their 
liberty were of special im-
portance for the work of the 
National Preventive Mecha-
nism. In that direction, four 
round tables were organized 
on local level (Bitola, Skop-
je, Tetovo and Stip) with the 
support of the OSCE Mission to Skopje and one three-day round table on central level titled: 
“Comparative experience in the area of depriving from freedom and the role of the Ombuds-
man”, organized within the frames of the twinning project in cooperation with the Ombuds-
man from Spain. At the round tables the new role of the Ombudsman was presented as a 
national preventive mechanism, and participants from the ministries, competent persons 
from places and institutions in which persons are deprived from their freedom, as well as 
representatives of citizens’ associations and international organizations and missions in the 
Republic of Macedonia took part. 

 In order to strengthen the capacities of the Department for Prevention for Torture and 
exchange of experiences and good practices, the National Preventive Mechanism realized 
study visits to the Spanish Ombudsman through the twinning project, the National Preven-
tive Mechanism at the Ombudsman of the Republic of Poland with the support of the OSCE 
Mission to Skopje, and there was a trilateral meeting and one mutual preventive visit at a 
penitentiary-correctional institution with the national preventive mechanisms of the Republic 
of Albania and the Republic of Slovenia, two expert visits from the Spanish National Preven-
tive Mechanism in Skopje within the frames of the twinning project, as well as two special-
ized trainings for the employees at the Department with representatives from the European 
Committee for Prevention from Torture and other type of cruel, inhumane or humiliating 
conduct or punishment. The specialized trainings with the representatives of the Committee 

its competences, realized meetings with heads of relevant institutions, prepared a brochure
in eight languages and a compilation of relevant legal provisions in three languages, and had 
a presentation on its mandate and competences before the students at fi ve faculties of law 
in the Republic of Macedonia.

In the period July – December 2011 18 regular preventive visits were conducted: 12ed:
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for Prevention form Torture at the Counsels of Europe were held by the support of the OSCE 
Mission and were realized at a penitentiary – correctional institution and at a psychiatry 
hospital. 

 The National Preventive Mechanism had a number of international activities. In June 
2011 this team participated at the regional conference on the role of Ombudsmen in the fi ght 
against discrimination and prevention of torture held in Ohrid, organized by the Ombudsman 
of the Republic of Macedonia. The National Preventive Mechanism participated at two work-
shops organized by the Council of Europe in Tallinn and Baku, at the closing annual meeting 
of the heads of national preventive mechanisms of Slovenia, as well as at the OPCAT World 
Forum in Geneva organized by the Association for Prevention from Torture. 

for Prevention form Torture at the Counsels of Europe were held by the support of the OSCE 
Mission and were realized at a penitentiary – correctional institution and at a psychiatry 
hospital. 

The National Preventive Mechanism had a number of international activities. In June 
2011 this team participated at the regional conference on the role of Ombudsmen in the fightthisthis t

ww
w.
om
bu
ds
ma
n.m

k

117



G E N E R A L  C O N D I T I O N S

ww
w.
om
bu
ds
ma
n.m

k

118



A feature of the institutions for protection of human rights and freedoms is not only their 
activities on protection of individual citizens’ rights. Activities on individual complaints certainly 
represent the basic function, but not the only one if we take into consideration that exactly 
these two institutions, through their work should draw conclusions on the general conditions 
which represent the doers or agents of violation of human freedoms and rights in a society. 

Facing the permanent increase of the number of complaints and the noticed increase in 
the number of accepted interventions by the Ombudsman, the fi nding remains that this is only 
the case with the protection of individual rights of the citizens. Serious fi ndings, for which the 
Ombudsman continuously informs, remain without an adequate response by competent bod-
ies and institutions, and by that the agents for violation of freedoms and rights in our society 
remain present. 

Namely, the problem with unequal treatment of citizens on various bases remains notice-
able, a situation which is not seen only in complaints submitted to the institutions, which actu-
ally generates the overall picture for the balance in the society. The functioning of multicultural 
societies presupposes awareness for the need to respect, understand and tolerate differences 
and prevention of divisions and exclusions on various bases. In our society, the division on a 
number of bases is reality, which only fortifi es the manifestation of discrimination and its pres-
ence in all segments of the society. 

On the other hand, citizens face unequal treatment on many bases daily, and they also 
demonstrate prejudices towards differences. Ignorance of the forms of this phenomenon dis-
able the victim to understand this violation of rights, and consequently to request protection. 
Our fi ndings indicate that in a situation of a division in the society of various types, the division 
according to political believes, is the most expressed on and is felt the strongest in areas of 
special importance for the existence of people, and those are the rights from a working rela-
tion. It is noticed when it comes to deciding on citizens’ rights or it may be defi ned as unequal 
treatment in the approach to justice, and is also noticed in cases with the same real condition, 
but different decisions which recognize, meaning do not recognize a certain right.  

The perception of selective approach, the citizens mainly report to our institution because 
it is evokes their feeling of legal uncertainty. Citizens report the selective approach while de-
ciding in property rights as well, which in many cases brings into question the constitutional 
warranty for the right to property. The long process of denationalization and the number of 
changes of the legislation, additionally intensify the feeling of legal uncertainty, especially since 
these processes touch upon the economy segment of the citizens’ lives.  
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Hence, the dissatisfaction from the manner in which citizens are treated as consumers 
and the quality of products and services they receive is more present and worrying. It speaks 
for the increased dominant position of certain product and service providers. This situation, 
along with the increasingly expressed social risk of a certain category of citizens, on the one 
hand and the lack of effective and adequate social protection on the other hand, brings the 
citizens’ existence in a highly serious condition.  

Inadequate social protection is illustrated in the lack of a system for prevention and by 
that, not quality protection of children’s rights, as the most vulnerable category, which is sup-
ported by the increased number of cases of violence over children, including cases of family 
violence and traffi cking, in which children are the most common victims. 

Conditions in the area of environment and the everyday pollution speak to negligence, 
irresponsibility of institutions of the system and lack of care that the consequences are to the 
detriment of all citizens and their health. 

However, the essence of reasons for all these fi ndings is the level of awareness and the 
level of professionalism and responsibilities in performing tasks, which creates the picture for 
the manner in which the public administration functions in general. Public administration is 
the inevitable part of citizens’ lives and they are forced to communicate with it on daily basis 
in all segments of the system and in order to provide security and fairness for the citizens, its 
functioning needs to be protected from infl uences and divisions. It is obvious that it can be 
achieved only through a system if employing state servants free from infl uences on political 
basis. The public administration is meant to exist for the citizens and their normal functioning 
in the society, thus the improvement of their mutual relation is necessary.

Public informing did not remain protected from the phenomenon of divisions either, which 
created space for confusion in the public opinion, as well as for additional tensions. Obstruction 
of freedom of speech and public expression of thought with elements of disrespect of differ-
ences, can still be seen in the society and lead to deepening the prejudices and discrimination. 
Hence, it can especially be seen that there is stigmatization of certain groups with different 
orientation, which only emphasizes the ignorance of differences and the fear resulting from it. 
All this leads to marginalization of certain categories of citizens and space for serious violation 
of their rights. 

Progress of the society, when it comes to human freedoms and rights, can be seen on the 
basis of situation in realization, respect and protection of rights deprived from their freedom. 
Domestic legislation is still not adjusted with international documents, and especially with the 
European prison rules. Also, the existing conditions in certain prisons and psychiatric institu-
tions are inhumane, and the treatment is not in accordance with the humanity and dignity 
standards, which indicates lack of sensibility and humanity while approaching this vulnerable 
category of citizens. 

However, the legislation is only the foundation and the system problems are overcome 
with integrity and professionalism in deciding by relevant agents in the system. Hence, the 
fi ght for freedoms and rights of the citizens does not only mean changes in the system from a 
normative aspect. On the contrary. The benefi ts are much further reaching. The benefi ts are re-
fl ected in the manner in which the individual and the state understand and respect the foreseen 

Hence, the dissatisfaction from the manner in which citizens are treated as consumers
and the quality of products and services they receive is more present and worrying. It speaks
for the increased dominant position of certain product and service providers. This situation,on,
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standards and norms and their awareness for the need to nurture human values – understand-
ing, tolerance and awareness for equality, regardless of the differences. 
standards and norms and their awareness for the need to nurture human values – understand-
ing, tolerance and awareness for equality, regardless of the differences.
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Operational means

Personnel

Organization and manner of work  

The operational fi nancial means for the work of the Ombudsman are provided from the 
Budget of the Republic of Macedonia. 

In 2011 the activities of the Ombudsman, according to the existing regulation, were real-
ized with 76.137.841,50 denars or 96.6% of the means planned. 

         Activities on promotion of human freedoms and rights and the possibilities for their 
protection in 2011 were realized with fi nancial help by the Swedish International Development 
Agency – SIDA, the OSCE Mission to Skopje, as well as CRONSEE -   SEE Children’s Ombud-
spersons’ Network

The manner of fi nancing the institution’s work remains disproportional with its compe-
tences and position in the constitutional – legal system in the Republic of Macedonia. Especially 
since the Ombudsman does not participate in the preparation of the Budget, and the Law states 
that it needs to justify the requested means at a Parliament session. So far, this has been only 
a formal obligation which has no essential meaning. 

The Ombudsman emphasized the need for a special line in its budget, for performing the 
function of the national preventive mechanism, which is an obligation of the state according to 
the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading 
Treatment or Punishment. 

The Ombudsman continuously indicates to the need for this issue to be settled by imple-
menting a new, modern, transparent and independent fi nancing system.

During 2011 twelve employees were recruited at the main offi ce in Skopje and one 
younger assistant at the regional offi ce in Stip. Two employees terminated their working rela-
tion. 

According to the qualifi cation structure of the employees, 57 possess higher education, 
21 high education. 47 of them are female and 31 male. 

The Ombudsman employs 39 Macedonians, 28 Albanians, 3 Serbs, 3 Roma, 2 Vlachs, one 
Turk, Bosniak and Croatian. 

The Organization of the Ombudsman’s work is stated in accordance with the Law on the 
Ombudsman and other laws and by-laws. 

The Ombudsman performs duties through organizational units at the main offi ce in Skopje 
and the regional offi ces in Bitola, Kicevo, Kumanovo, Strumica, Tetovo and Stip. 
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e-mail: contact@ombudsman.mk
www.ombudsman.mk

теl: +389 2 3129335, FAX: +389 2 3129359
Dimitrija Cupovski 2, 1000 Skopje, Macedonia

Republic of Macedonia
Ombudsman
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