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lMoyutyBaHwm,

CornacHo 3aKOHOT 3a HapPOAHMOT MpPaBObBPaHUTEA, CAEA-
cTBeHO, U DaKyATaTUBHUOT MPOTOKOA KOH KOHBeHuMjaTa MpoTWB
TOopTYpa M APYr BHUA CYPOBO, HEYOBEYKO MAW MOHMXKYBAuKO
noctanyBawe MAM Ka3HyBarel, HaLMOHaAHMOT npPeBeHTUBEH
MexaHu3aM BeKe ABaHaeceT FoAMHW M0 PeA, CBOjOT MaHAaT U
HaANEXHOCTU U CIPOBEAYBA MPEKY PEAOBHO MWCMUTYBame Ha
cocTojbuTe BO MecTata Ha 3aapXyBakbe U AULLYBaHe 04 croboaa
M nocTanyBake€TO KOH AMLIATa 3aAPXaHW W AMLUEHU 04 cA0b0Aa,
yKa)KyBa 3a YTBPAEHUTE COCTOjOM BO MecTata Ha 3aApXKyBake U
AMLLYBaHe 04 cA0b0Aa M 3@ MOXHWUTE CAabOCTM M HEAOCTaToLM,
M paBa Npenopaku A0 HaAAEXHUTE OPraHM, CO LUTO ja NOTBPAyBa
cBojaTa 06BpcKka, HO M 3anoxba 3a ceongartHa 6opba npoTUB
TopTypata U APYr BUA CYPOBO, HEYOBEYKO WAM TMOHMXKYBAuKO
noctanyBaHe UAM Ka3HyBaHe.

loanWHUOT u3BeLTaj 3a pabotata Ha HauMOHaAHUOT NPEBEHTUBEH MexaHn3am 3a 2022
roAMHa npetctaByBa MNpernes Ha crnpoBeseHuTe nocetv Bo 2022 ropMHa BO MecTata Ha
3aApXyBaH€ Ha AMLA U AMLLIYBaH-e 04 croboaa U orpaHMYyBaHe€ Ha cA0boaaTa Ha ABUXKEHE,
KOM 0BO3MOXHja AMPEKTEH YBUA BO COCTOj6MTE BO KOM CE HaoraaT UCTUTE, a Ha YMja OCHOBA ce
TemMeAaT AeAEHUTE NPernopaKkH, 3a YHe CIIPOBEAYBatb€ € OAroBOPHa Ap)KaBara.

MpobaremuTe KOM Cce BOOYEHM BO TEKOT Ha MOCETUTE, IAaBHO Ce [OBTOpyBaaT CO
KOHCTaTUpaHUTE COCTOjOM BO NMPETXOAHUTE MU3BeluTau, a ce OAHecyBaaT Ha HECOOABETHM
CMeCTyBayKu KanauuTeT BO 3aTBOPUTE M COCTOjba Ha npeHaTpynaHOCT BO MCTUTE, KaKo M:
HeHaBpeMeHa 3ApaBCTBEHa 3alUTUTa, rpuxa M TpeTMaH, HeCaHKLUMOHMpPare Ha HacHMAHOTO
oAHecyBalke BO MCTUTE, HEAOBOAHA KaAPOBCKA €KMMUPAHOCT, HO U aHraxupare Ha
HenpogecnoHareH MHECTPYYEH KaAap, HEMOYNTYBaH-€ Ha eBPOINCKUTE NpaBuAa M HaLMU-OHaAHaTa
peryaatuBa npu UMeHyBaH-€ Ha PaKOBOAHMOT Kaaap, Heobe3beayBaH-e Ha peAoBEH 06pa3oBeH
fpoLec 3a CeKoe OCYAEHO AMLE M Ha CEKoe AeTe ynaTeHO Ha U3APXKYBa-€ BOCIUTHA MeEpPKa;
notoa, HeyHKLMOHaAEH CUCTEM Ha M3BpLUYBa€ Ha MepKaTa 6€36eAHOCT - 3aA0/MKMTEAHO
MCUXMjaTPUCKO AeKyBaH-€, KaKO MU HECTPYYHO MU HECOOABETHO MocTanyBak€ KOH AUuaTta co
MEeHTaAHM HapyLUyBakba ynaTeHHU Ha AeKyBakb€ BO [ICUXMjaTPUCKUTE BOAHULIM, KpajHO HEXyMaHH!
marepujanHu YCAOBM 3a NPECTOj Ha OBUE AULLA, HEAOBOAEH O6POj Ha CTPYYEH M COOABETHO 06yYeEH
Kapap notTpebeH 3a NCUxmujaTpUCcKu U TepaneBTCKU TPeTMaH COacHo NpPeABUAEHUTE NpaBUAa
U CTaHpapAMu; HEAOBOAEH 6poj Ha yYHUPOPMUPAHU MOAMLUCKN CAY)XOEHULU BO MOAMLMUCKUTE
CTaHWLM, Heoby4YeHU HOBOBPaBOTEHU MOANMLMCKNU KappHu, HEPEAOBHM OOYKM 3@ MOAMLIUCKHUTE
CAYK6EHULM, HECTaHAAPAHW MaTepUjarHu YCAOBU/POCTOPUM 3a MPUBEAYBAHE U 3aAPXKYBatbe
HaAnua/AeLla BO MOAULIMCKUTE CTaHULM, HENPUCTaNHOCT BO UCTUTE U TH.; HELIEAOCHO MOYMTYBaH-€
Ha npoueaypuTe 3a eBUAEHUMja M 3aApXXyBake Ha MUIPaHTH/CTpaHUM U bapaTeAn Ha asua,
Kako M Ha OCHOBaHOCTa/NMPUYMHUTE 3@ HUBHOTO 3aApPXyBaHe M U3BECTyBale 3a HUBHUTE
npaBa ¥ npaBHa MOMOLL COMacHoO AoOMaluHaTa U MeryHapoAaHaTa peryaatMBa, cocTtojou, Kou,

! Kousenuuja na OH mpoTue TOpTypa u ApYyr BUI CYPOBO, HEYOBEUKO MUIIH MOHHKYBAYKO OCTAITYBAE HIIH
Ka3HyBame, focTanHo Ha https://www.pravdiko.mk/2786/konventsija-protiv-tortura-i-drugi-surovi-necho-

vechki-ili-ponizhuvachki-kazni-i-postapki/ (Ilpucraneno na: 25.05.2023 roguna)



3a )KaA oficTojyBaaTt M 3a KoM Ap)KaBaTta Tpeba Aa npeseve MEPKU U AejCTBUja 3@ CUCTEMCKO U
TpajHO HaAMMHYBaHe Ha UCTUTE, CO OIAEA Ha (aKTOT LUTO OBUE COCTOj6M AMPEKTHO BAMjaaT U
ro 3roAemMyBaar PU3UKOT 04 3A0ynoTpebu LTo 6U MOXeAe Aa 3HayaT TOpTypa UAM APYr BUA Ha
CYPOBO, HEYOBEYKO MAM MOHMUXYBAUYKO MoCTanyBatbe AU Ka3HyBakbe.

Umajkn ru npeaBua v ocTaHaTuTe 06BPCKMU Ha TUMOT LUTO TPOU3AeryBaar o4 ®aKyaTaTUBHUOT
npotokon?, Bo 2022 roapnHa, HaLuMoHaAHMOT NPeBeHTUBEH MeXaHU3aM, BO PpaMKHUTe Ha CBOMUTE
pPacrnoAoKAMBKU PeCypcH, MOCBETH AOAKHO BHUMaHUe U Ha npomMoLumjaTta U eayKkaumjata 3apasm
wro 6ea nornuWwaHU MeMOpPaHAYMMU 3a copaboTka CO BMUCOKO-00pa30BHU MHCTUTYLMM Ha
YHuep3uretor CB. ,KnumeHT OXxpuacku*“ oa butona, lNpaBHuot pakyatet Bo Knueso n dakyatretor
3a 6e36eaHocT Bo CKornje, Kako U co AABoKaTcKkaTa koMopa Ha Penybanka CeBepHa MakeaoHMja,
a coracHo Toa bea oap)xaHM M npeaaBakba 3@ MaHAATOT U HaAAEXKHOCTUTE Ha MexaHu3MmoT.

Bo oBaa npuroaa cmetam 3a noTpebHo Aa r1M UCTaKHaM U NPEAN3BULIUTE CO KOU CE COOYYBa
TUMOT, @ KOU AMPEKTHO BAUjaaT Ha epuKacHO, e(peKTUBHO, AOCAEAHO U LIEAOCHO PYHKLMOHUPaH-e
Ha HaumMoHanHHOT npeBeHTMBEH MexaHu3aM. MMeHo, He MOXKe, a Aa He ce CITOMEHE KappoBCKarta
M puHaHcUckKa (He)cTabUAHOCT Ha HauMOHaAHMOT NPEBEHTUBEH MexaHU3aM 3apaaM LUTO UcTaTa
M MoHaTaMy ocTaHyBa rorem npeAu3BUK, 3eMeHO NMPEABUA MOCTOjaHOTO HaMaAyBake Ha Kaaap
BO CaMMOT TUM LUTO HajMHOry ce AOMKM Ha HUCKUTE MAaTH, CAEACTBEHO M HEAOEKUMMPaHOCTa
cornacHo Cuctemarusaumjata Ha paboTHM MecTa, Kako U KOHTUHYMPaHOTO KpaTeH-e Ha ByIeToT Ha
HaumoHanHMOT npeBeHTUBEH MexaH13aM HEONXO0AEH 3a ePUKACHO N epeKTUBHO CIIPOBEAYBaH-€e
Ha CBOjOT MaHAAaT, M NOKpaj jacHaTa npenopaka AaAeHa oA EBPONCKMOT KOMUTETOT 3a NpeBeHLMja
Ha TopTypa M HEYOBEYKO MAU MOHUXYBa4yKO rnocranyBawe UAU KasHyBare (KIIT) ynateHa A0
APXaBaTta, @ BO 0AHOC Ha (YHKLMOHUPaHETO Ha HauuOHaAHUOT NPeBEeHTUBEH MexaHu3am®,
BO KOja jacHO e ucTakHaTa ob6BpckaTta Ha Ap)xaBaTa Aa 06e36eaM AOBONHO pecypcu 3apasu
AOCNEAHO, LLEAOCHO, ePEeKTUBHO U ePpUKaCHO PYHKLUMOHUPare Ha HaunMoHaAHNOT NPpeBeHTUBEH
MexaHu3aM Kako 3HayaeH MexaHu3aM 3a Ap)kaBara.

HapoaeH npaBso6panuten

Naser :}i}ﬁeri

2 Ibid 1

* EBpOICKH KOMHTET 3a IIPEBEHIM]a HA TOPTYPA U HEUOBEUKO MJIM TIOHMKYBAYKO IOCTAIYBAbE UM KA3HYBaHe
(KIIT)-M3Bemraj ox ciiposenenara nocera Ha C. Makenonuja 2-10 nekemBpu 2019 roguHa, 10CTaIrHoO Ha:
https://rm.coe.int/1680a26b8f (I[Tpucraneno Ha: 25.05.2023 ronuna)



HAPOAHHOT NPABOBPAHMUTEN-
HAUWOHANEH NPEBEHTUBEH
MEXAHU3AM

/

Ha 30 pekemspu 2008 roanHa, CobpaHneTo Ha Penybnvka MakefoHuja ro aoHece 3aKOHOT
3a patudmkaumja Ha PakynTaTUBHMOT NPOTOKON KOH KOHBEHLMjaTa NpOTUB TOPTYpa M ApYr BUA,
CYpOBO, HEYOBEYKO MW MOHMXXYBAYKO MOCTarnyBarbe UK KasHyBare* U ro HasHaun HapoaHnoT
npasobpaHuTen Aa AejcTByBa Kako HauMoHaneH npeBeHTUBEH MEXaHU3aM.

Bo 2009 roamHa co M3MeHUTE Ha 3aKOHOT 3@ HapOAHWOT NPaBOOpaHWUTEN, BO paMKUTE Ha
HapogHvoT npaBobpaHuten e dopmmpaHa nocebHa opraHusauMoHa eauHuua - HauvoHaneH
npeBeHTMBEH MeXaHu3aM (HIM) umja ocHOBHa 3ajaya e npeBeHuMja o4 TopTypa U Apyr Bua
CypOBO, HEYOBEYKO W/IN MOHMKYBAYKO NMOCTaNyBaHe UK Ka3HyBame.

HapoaHvoT npaBobpanHuTen - HaumMoHaneH NpeBeHTMBEH MexaHM3aM NoYHa co paboTa Ha
01.04.2011 roamHa 1 oTTOrall oBaa HaA/IEXHOCT ja OCTBapyBa NpeKy peAoBHO UCMUTYBAHE Ha
MocTanyBaHEeTO KOH JiMuaTa MweHn oa cnoboaa v ynatyBarbe Npenopaku A0 penieBaHTHUTE
opraHu, Co Len CnpevyBake TOpTypa v ApyrM obmum Ha HEXYMaHO nocTanyBarbe, a AOKOJIKY
OLieHM 3a NoTpPebHO M NpeKy NoAHeCyBake NPeAsios3n 1 CorneayBarba BO BPCKa CO MOCTOEYKOTO
MNN HaupT - 3aKOHOAaBCTBO.

HIMM dyHKUMOHMPa KaKo TUM COCTaBEH Of efeH ApPXXaBeH COBETHWK, efeH COBETHUK 3a
npeBeHUMja o4 TOPTYpa, 1 eaeH copaboTHUK, a co Len obe3beayBare Ha MyNTUANCLUMIIMHAPEH
npucTan npuv CnpoBeayBarbeTO HAa MPEBEHTUBHUTE MOCETM CE aHraXXmpaaTt M KOopucTaT yciyru
04 HaaBOpeLHM copaboTHMLM, OAHOCHO eKCNepTU Of, pasnnyHn 0bnacTv 1 NpeTCTaBHULM O
MoBeKe B1COKOOBPA30BHM UHCTUTYLIMM U FparaHCcKu opraHu3aumm.

3a peanusaumja Ha niaHMpaHuTe akTMBHOCTM BO 2022 roamHa, HIM-HIMM npoekTupalue
byueTtcka paMka Bo BUCMHa of 1.225.000,00 aeHapu, a My 6ea ogobpeHn 1 Ha pacrnonarame
nmalue nsHoc og 425.000,00 geHapw. Nokpaj osue cpeactsa, HIM-HIMM 1 Bo nssewTajHata 2022
roavHa ja npopomku copaboTtkata co KaHuenapujata Ha BucoknoT komecapwujat 3a 6eranum

4 Ciyx6en Becuuk Ha PM 6p. 165/2008.

> www. ombudsman.mk 9



4’ Toauwen ussewrn 2022

Hapopen nPABOGPAHKTEN - HAUMOHANEH NPEBEHTHBEN MEXAHW3AM <

Bo Ckonje (YHXLP), koja Mery ApyroTo ce COCTOM M OA [oHaLuja Ha cpeactsa NoTpebHu 3a
paboTa u cneferwe Ha cocTojbaTa Ha MUrpaHTUTE, OAHOCHO CTpaHuuTe, bapatenute Ha a3un
n 6eranumte. MNpeky oBaa copaboTka, AOHMpaHuTe cpeactBa oa YHXLP ro HagononHysaat
OCHOBHMOT 6yLleT Ha MHCTUTyuMjaTa BO oApeaeH U3HOC KOj HAMEHCKM Ce KOPUCTM 3a LenuTe Ha
NPOEKTOT M 3ajakHyBame Ha KanauuteTuTe Ha TUMOT Ha HIM.

MMajkn npeaBua Aeka HapoaHMOT npaBobpaHUTen € MoBeKeMaHAaTHO Teno, 0CoBeHo
HarnaceHo Co M3MeHWTe BO 3aKOHOT 3a HapogeH npaBobpanuten Bo 2016 n 2018 roavHa
Kora rMokpaj BeKe MOoCToeYKUTE Ha[NeXHOCTM Ce AoAafoa M OHME BO CBOJCTBO Ha [MpujaTen
Ha cypoT, MexaHu3aM 3a cnefere Ha crnpoBeayBarbeTo Ha KoHBeHuujaTa Ha OH 3a npasaTa
Ha JiMuaTa co MOMpeyeHoCT, MexaHu3aM 3a rparaHcka KOHTposa, HaumoHaneH M3BecTyBad 3a
TProBuja co Niyre U unerasiHa Murpaumja, ce Harnacy notpebarta Of aHraXvpare HaABOPELLHN
copaboTHULM M EKCMEPTM Ha NMoBeKe HMBOA MPeKy M3MeHa Ha BeKe BOCMOCTaBEHATa npakca u
CnpoBefyBare jaBHa HabaBka 3a aHraxvipare HaABOPELHW CTPYYHM Nvua 3a notpebute Ha
CuTe CBOM 3acebHM MeXaHV3MU 1 HaASIEXXHOCTW.

Cenak, BakBaTa jaBHa HabaBka He belle peanu3upaHa, a Toa bewe v rnaBHaTa NpPUYNHA
nopagm wWTo 6yyeror Ha HIMM TMMOT 3a aHraxupawe Ha ekcneptv He 6ele UenocHo
WCKOPUCTEH. 3a HaAMUHYBaH€ Ha TakBaTa CoCcTojba ce n3Hajae BpeMeHO peLleHne 1 nocTankaTa
3@ aHraXkMaH Ha HaABOpeLHW nuua ja npe3eae napTHepoT YHXUP npeky HeBnagvHa napTHep
opraHusauuja. Bo oBaa cMucna, BO nepuo WTO Clean ocTaHyBa MoTpebaTa 3a U3Haorarbe
AONTOPOYHO, OAPXKIIMBO M MPUGMATIMBO PELLEHME LUTO KE 0BO3MOXM MeXaHM3MOT HEMPEYEHO Aa
CNpoBeAyBa MaHAATOT LUTO € YTBPAEH CO paTudukaumjata Ha GakynTaTMBHUOT NMPOTOKON KOH
KoHBeHUMjaTa NpoTMB TOPTYpa W ApYr BUA CYpPOBO, HEYOBEUKO MW MOHWXKYBAYKO NocTanyBaHe
WK Ka3HyBarbe U 3aKOHOT 3@ HAapOAHMOT NpaBobpaHuTeNn®.

lFopenocoyeHaTa coctojba ce pednekTpa HajMHOIY Ha peanu3auunjata Ha OHKME
HaANEXHOCTN Ha MexaHn3MOT LWTO Tpeba Aa ce HepaCKMHAMB Aen 04 HEroBMOT MaHAaT, OAHOCHO
cnpoBefyBatbe NPOMOTUBHU, EAYKATUBHU, KaKo U MefYHapo,ClHVI AKTMBHOCTM LUTO 61 NOTTUKHANE
BMASIMBOCT M MPEno3HaT/IMBOCT Ha TUMOT M paboTaTa LWTO UCTUOT ja cnpoBedyBa. TOKMy 3a
OBMe CermMeHTn og MaHaaToT Ha HINM HepocTuraaTt cpeacrtsa Bo 6yLIeTOT. VIMEHO, 3a TEKOBHATA
2023 rognHa oasoeHu ce ceBkyrnHo 200.000 aeHapu 3a peanu3auumja Ha CcUTE akTUBHOCTU Ha
HauunoHanHoT NpeBeHTUBEH MEXaHn3aM, CyMa Aaneky o4 AOBO/Ha 3a ePeKTUBHO U epuKacHO
CMpoBeayBak-€e Ha C& OHa LITO MPETCTaByBa MaHAAT Ha OBa Teso.

OTTyKa, HapoaHWOT npaBobpaHnTeN 1 NMoHaTaMy OCTaHyBa Ha CTaBOT /leKa 3@ OCTBapyBatbe
Ha HaaneXxxHocTuTe Ha HMM noTpebHM ce JONOMHUTENHW KapOBCKM, MaTepujanin 1 MHaHCUCKK
cpeacTea Ko Ke 6uaat obesbeneHn on byuetor Ha PCM, co wTo 61 ce UCKIyYmnna, OaHOCHO
Hamanuna notpebata HMM ga paboTi co cpeactea A06GMEHM MO NaT Ha JOHALMM, KaKo W Aa
aHrakmpa HaaBopeLLHY COpaboTHULIN.

Bo oBaa cMmucna, MMajkv npeaBua feka 06e36eayBarbe€TO Ha AOBOSIHO pecypcu 3a
HEenpeyYHo yHKLMOHMpatbe € efeH of NpeansBuuuTe co KouwTo HIM-HIMM ce coodyBa noseke
roavHu HaHasaz, Bo oBoj M3BeluTaj € HeonNxo4HO NOBTOPHO Aia ce UCTakHe o6BpckaTa
Ha Ap)<aBaTa LITO npoussierysa of patudukaumjata Ha PakynTaTUBHUOT NPOTOKOJ1
KOH KoHBeHLUujaTa NpoTMB TOpPTypa Kaje WTOo € jaCHO UCTaKHATOo Aeka:

Tbid 1

0



JAp>xxaBure npucranHnYkyu rpesemaar o6Bpcka ga rm ctaBaT Ha pacriosiaratbe
noTpebHnTe pecypcu 3a QYHKUNOHMpaH€ Ha HayWOHa/IHUTE [pPeBeHTUBHU
MexaHn3mm." °

1,18 1.3 on PakynTaTUBHHOT IPOTOKON KOH KOHBEHIIMjaTa IPOTHB TOPTYPA U IPYT BH/I HA CYPOBO, HEYOBEUYKO
WU TIOHIDKYBAYKO TTOCTAITyBathe M Ka3HYBambe
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ARTUBHOCTH ¥ PEANNTUSUPAHH
NPEBEHTHBHHW NOCETH BO 2022
TOAWHA

/

M3mmnHaTata 2022 roguHa, HIMM TMMOT noKpaj peanu3auMja Ha rnaBHaTa aKTUBHOCT,
CnpoBe/flyBatbe HeHajaBeHW MOCETM Ha MecTa Ha nuwyBake of cnoboaa, dhoKycoT Ha CBOETO
paboTere ro COCpeaoTouM U Ha NPOMOTMBHATA KOMMOHEHTA O/ CBOjOT MaHAAT, KaKo BO OAHOC
Ha efykaumjaTa, Taka M BO OAHOC Ha MeryHapoAHO Mpeno3HaBakbe Ha paboTaTa Ha TUMOT.

HUmeHo, kora ctaHyBa 360p 3a TepeHckuTe rnocetu, Bo 2022 rognHa TMMoT Ha HITM
cnposefe BKYrnHo 19 HeHajaBeHH MOCEeTH, 04 KOM: 9 NMOCETH BO MOJTMUNCKN CTaHNLUN
o4 ornwita HagJ/IeXXHOCT Ha noAgpayjeTto Ha CekTopuTe 3a BHaTpeLwHu paborn (CBP)
Ckonije, bnrosna n TertoBo, 3 NOceTH BO Ka3HEHO MOrMpasBHN W BOCITUTHO MOMpaBHN
ycraHoBsy, 1 nocera Bo AOM 3a crapy mya ,Majka Tepeza" — Ckonje, 2 noceTn Ha
neuxujaTpmuckn 6osHmnuyn ,,Cxonje™ n ,,emup Xucap", kako n 4 noceTv Ha MecTta Kage
LITO Ce BPLUN CMECTYBar€ UJIN 3aApP)KyBatbe Ha CTpaHUM u bapatesin Ha a3ni.

Moronem gen of cnpoBeAeHWTe NPeBEHTUBHU MoceTu 6ea peannsmpaHn camo o4 TUMOT Ha
HIMM, popeka 3a egeH gen (oHaMy Kage momoLl MoHyAu napTHepoT YHXLP) 6ea aHraupaHm
HaZBOPELLUHN COPabOTHUUM Of Hay4yHO - 0OPa30BHM WMHCTUTYUMM, Kako WM MpodecroHanHmu
34pYyXeHuja.

MeTtogonorvjata Ha paboTa BO OOHOC Ha peanu3auuja Ha mnoceTuTe e pesynTtaTr Ha
[ONFOroAMLLHOTO UCKYCTBO Ha TUMOT, HO M NpudaKkake Ha HajaobpuTe NPaKTUKK Of CPOAHUTE
TEeMa BO PErMoHOT, YY4ECTBOTO Ha Mel'yHapOAHW HACTaHW, Kako 1M BP3 OCHOBA Ha MpenopaknTe Ha
peneBaHTHUTE MeryHapoAHW OpraHM3uLUMK 1 TeMa, a Npes cé Ha MNMOoTKOMUTETOT 3a NpeBeHUuja
Ha TopTypa npu OOH.

Ha MeryHapogeH nnaH TuMoT Ha HIMM u Bo 2022 roauHa 6elle akTMBEH M yYeCTBYBaLLE Ha
noBeKe KOHePEeHUMN U paboTUIHULM KOW Mpes C& ce ofp)Kaa BUPTYESTHO, HO U CO AMPEKTHO
y4YeCTBO KOra TpoLoLUMTe 3a NPecToj rv NoKpuBalle OpraHn3aTopoT.

Co cBoja npeseHTaumnja HINM TUMOT ydecTByBalle Ha 47Ta cecvja Ha [MOTKOMUTETOT 3a
npeBeHuUMja Ha TOpTypa M Apyr BUA CypOBO, HEUOBEYKO WM MOHWMXKYBAYKO MOCTanyBake
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nnn kasHyearbe (CMT), @ NogouHa M Ha COCTaHOK Ha eBPONCKUTe HauuoHanHW NpeBeHTUBHU
MEXaHM3MM LITO ce oapxa Bo CTpa3byp, ®paHumja.

Bo u3BewTajHaTa roguHa, ce peanuauvpalle U CTyamcku npectoj Ha HIMM TuMoT BO
Peny6nuka CnoBeHunja 0BO3MOXEH oA MOKPOBUTENCTBO Ha MucnjaTa Ha YHXLIP Bo MakefoHuja.

On cpenbuTte nak, KO pefoBHO Ce opraHusMpaaTt, a Ha kou HIM TuMOoT yyectByBa CO
CBOW MpeTCcTaBHMLM, 6ea cocTaHoumTe BO pamkute Ha HIMM mpexaTta Ha JyromctodHa EBpona.
O6ata coctaHoka 6ea oapxaHu BO BueHa, 3eMeHO npeaBvA Aeka npeTtceaaBady co MpexaTta
B0 2022 roavHa 6elwe HauMoHanHMOT NPEBEHTUBEH MeXaHM3aM Ha ABCTpUCKMOT OMbyacMaH
bopa (AOM). Ha cocTtaHouuTe ce anckyTupaa TeMun og nocebeH nHTepec 3a hyHKLUMOHUPAHETO
Ha HIM, na Taka MpBMOT COCTaHOK ro obpaboTyBalle npalarbeTo Ha nocebHuTe NoTpedn
Ha CTapuTe nuua 1 nmuaTta co dumanyka NonpeyveHoCT BO MecTaTa Ha 3aAp)KyBakbe, OAHOCHO
Ka3HeHO-MoMpaBHWUTE YCTaHOBW, AO4eKa BTOPUOT COCTaHOK LWTO Ce OApXa BO BTopaTa
NosI0BUHA Ha rognHaTa ro 06paboTu npalarkbeTo 3a MEHTANHOTO 34paBje U NpobsieMmn Co Kou ce
CoouyBaaT AeuaTa nuweHn oa cnoboaa v nuuata co dmanyka NonpeyeHoCT, Kako 1 NpMMeHaTa
Ha cpefcTBa 3a npucunba BO MecTaTa Kafe Ce 3aApXXaHu U NMILEHN Aela, OAHOCHO 3aBoau,
NCMXUjaTpUCKM 6ONHULM, BOCMIMTHO- MOMPABHU MU Ka3HEHO-MOMNPABHUTE YCTAHOBM.

Bo TekoT Ha u3BewTajHaTa roauHa, HMM TUMOT ckilyunm MeMmopaHayM 3a copaboTka co
AngokaTckata komopa Ha PC, MakefoHuja, a Co NOMOLL Ha AOHATOPCKU CpeacTBa Ce OApXa u
paboTeH COCTAHOK Ha KOj ce ANCKYTMpaLle 3a NPaBOTO Ha aABOKaT NP 3apXXyBakbe U NNLLYBakbe
oa cnoboga BO MOMMUMCKM CTaHMLM, Kako M MeMopaHAyMu 3a copaboTka co dakynTeToT 3a
6e36enHocT — Ckonje 1 MNpaBHuoT dakynTeT — Kuyeso, YHusepautet Cs. ,,KnnmeHT Oxpmacku®
— butona.

TpeTMaHOT crpeMa MPUTBOPEHWTE U OCYAeHWTe JiMLa, Kako M UMIJIeMeHTaumjata Ha
ynaTeHuTe Mpenopaku 3a noaobpyBatbe Ha COCTojbaTa BO KasHEHO-MOMpPaBHUTE YCTaHOBM,
TUMOT Ha HIM ro ucnuTyBalle M Npeky cnefere Ha paboTaTa Ha HaUMOHANHUTE OpraHv u
Tena 3af0sHkKeHN 3a NofobpyBatbe M Pa3Boj HAa NEHUTEHLMjAPHMOT CUCTEM.

Bo oBaa cmucna, TMMOT Ha HIM KoHCTaTupa Aeka BOCMOCTaBYBaH-ETO Ha MexaHu3aM 3a
MOHUTOPWHI M eBaflyauuja Ha HaumoHanHaTa cTpaTervja 3a pa3BOj Ha NeHUTeHUMjapaHuoT
cucteM Bo Penybnnka CeBepHa MakepoHuja 2021-2025 roa. npeky dhopMuparbe Ha UHTEp-
pecopcka rpyna, KojallTo Kako Taksa e npefBuaeHa 1 Bo HaumoHanHaTa cTpareuja, e npernopaka
Ha HIMM KojawTo e uMneMeHTMpaHa BO TEKOT Ha u3BelTajHaTa 2022 roguHa.

NHTep-pecopckaTa rpyna e dopmupaHa co Oanyka Ha BnapaTta Ha Penybnuka CeBepHa
MakegoHuja’ n e coctaBeHa of 15 uneHoBu, npeTcTaBHUUM 04 MWHUCTEPCTBOTO 3a NPaBAQ,
MWHUCTEPCTBOTO 3a 06pa3oBaHue 1 Hayka, MMHUCTEPCTBO 3a 34paBCTBO, MMHUCTEPCTBO 3a TPYA
¥ coumjasiHa MonMTUKa, MPETCTAaBHUK Ha rparaHcka opraHmsaumja (MakeaoHCKO 34pY>KeHME Ha
M1aau MpaBHMLM), Kako M MPETCTaBHWMK OA KaHuenapujata Ha HapogHwoT npaBobpanwuTen,
KOjLUTO HEMoCpPeAHO v creau akTUBHOCTUTE Ha rpynaTa U y4ecTByBa BO UCTUTE.

Bo TekoT Ha 2022 roanHa nHTep-pecopckaTa rpyna MMa oapxkaHo ABa paboTHU COCTaHOKa,
04 KOW Ha efHVOT € YCBOEH AeNOBHMK 3a paboTa, a Ha BTOPUOT € HanpaBeHa eBasnyauuja 3a
CTeneHoT Ha MMMJeMeHTauuja Ha HaumoHanHaTa cTpaternja 3a pa3Boj Ha NeHUTeHUMjapHNOT
cnctem Bo Penybnvka CesepHa MakegoHuja.

"Opnnyka Ha Braga na PCM (,,Ciyx0en BecHuk Ha Peny6nuka CeBepra Makenonuja” 6p. 122/22 roauna)
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Bo ogHOC Ha nMnneMeHTauMjaTa Ha akTMBHOCTUTE NpeaBUAEHN BO CeKoja 04 NocTaBeHuTe
CTpaTeLKn Lenu, MHTep-pecopckaTa rpyna nMa M3roteeHo v FoauileH usseLwTaj agpecmpaH ao
Bnagata Ha PC MakefoHwuja. Bo HaumoHanHaTa cTpaTternja 3a peanusaumja Ha 12-Te cTpaTeLku
uenn ce npeasuaeHn 97 akTMBHOCTW, O KOW Cnopea HaoauTe Ha WHTep-pecopckaTa rpyna,
LeNoCHO peanuamnpaHn ce 15, 45 akTMBHOCTM He Ce peanu3npaHu, 15 akTMBHOCTM ce AenyMHO
peanu3anpaHn, 15 akTMBHOCTU KOHTUHYMPAHO Ce peanu3npaat, AoAeKa 7 aKTUBHOCTU Ce BO TeK.

BakeaTa cocTojba ynaTyBa Ha (hakTOT [eKka € HEOMXOAHO 3a3eMarbe Ha MocepuoseH
npucTan oA CTpaHa Ha HajBMCOKWTE BNACTU KOMLUTO CE OAroBOPHM Aa 06e36edat ycrioBM 3a
HEMpPEeYEHO CrpoBeAyBatbe Ha MPEeABUAEHUTE aKTMBHOCTM, @ BO HacOKa Ha OCTBapyBakbe Ha
MoCTaBeHWUTE CTPATELLKM LIENM, CO LITO Ke ce MaHUMECTMPa BUCTUHCKA MOCBETHOCT Ha pa3BojoT
Ha I'IeHI/ITeHLWIjapHI/IOT CUCTEM.

Co ornea Ha oBa, TMMOT Ha HIM npenopavysa Bnagata Ha P.C. MakegoHuja aa nocsetu
CEPVO3HO BHMMaHWe Ha HaoauTe coAapXXaHW BO [OAMWHMOT U3BELWTaj 3a MMMneMeTaumnja Ha
HauunoHanHaTta cTpaTernja 3a pa3Boj Ha NeHWTeHUMjapHUOT cucteM BO Penybnuka CeBepHa
MakenoHuja (2021-25) v ga npe3eMe YeKOpu CO KOWLITO K& OBO3MOXW YC/IOBM U CPEACTBa
33 HenpeyeHo GyHKUMOHWpae Ha [ApPXaBHWTE OpraHM BO HAacoka Ha MMMieMeHTauuja Ha
npeaBUAEHUTE aKTUBHOCTM W UCMOSIHYBake Ha 3aupTaHuTe CTpaTewku UenuM CornacHo
npeasuaeHaTta agMHaMuka.

Bo Hacoka Ha cneperbe Ha MMMNJIEMeEHTaUuja Ha ynaTeHaTa npenopaka oA MpeTXoaHuoT
loauLeH n3seLlTaj BoO 04HOC Ha noTpebata oA npe3eMar-e A0MNONHUTENHU MEPKM 33 HaManyBahe
Ha PU3MKOT Of Mauere W ApPYr BWA HECOOABETHO MOCTaryBake CnpeMa OCyAeHUTe nuua
npeky 3acuneH CTpyYyeH Haa3op M HernocpeneH yBua BO paboTereTo Ha Ka3HeHO-MomnpaBHUTe
N BOCMMTHO-MOMNPaBHWUTE YCTAHOBM, TUMOT Ha HIM ocTBapu cpeaba n Co NpeTCTaBHUUM Of
OpneneHneTo 3a BpLUEeHEe Ha CTPyYeH Haa30p Haa TpeTMaHoT Bo KITY/BMY Bo pamku Ha YUC.
3a BpeMe Ha cpenbaTta 6ea nobmeHn nHdbopmaumm 3a kanauuTeTute Ha OaaeneHneTo, Kako U
33 HUBHUTE aKTUMBHOCTM MOBP3aHW CO BpLUEH-ETO HenocpeaeH Haasop Bo KITY wn BIY. Bo oBaa
cMucna, TMMoT Ha HIMM no3uTBHO ro oueHyBa 6pojoT Ha M3BPLUEHU HENnoCpeaHW Haa3opu u
npenopavysa NpPoAo/HKYBaHe CO UCTa 1 3acuiieHa AnHaMumKa.

Bo TekoT Ha u3BewTajHaTa roamHa belwe ocTBapeHa cpegba M CO pakoBOAMTENOT Ha
LleHTapoT 3a TpeHWHr 1 egykaumja, LWTO e BO paMKKW Ha YnpasaTa 3a U3BpLUyBare caHKuun. Bo
oBaa cMucna, TMMOT Ha HIMM pobu nHdpopmauum 3a paboTtaTta Ha LieHTapoT u npeamssuumuTe
CO KOWLLTO Ce COoYyBa, a UcToBpemMe belle nctakHata n notpebarta o4 ctaBaweTo Ha nocebeH
aKUeHT Ha 3abpaHaTa 3a TopTypa W [ApYyr BuA Ha CYpOBO, HEYOBEYKO WJIN MOHMXKYBAaY4KO
nocTanyBahe WM Ka3HyBaHe 3a BpeMe Ha 0byKWTe LITO Ce opraHu3upaart 3a BpaboTeHute Bo
Ka3HEeHO-MonNpaBHUTE 1 BOCMUTHO-NOMPABHUTE YCTAaHOBM.

HIMM no3nTMBHO MM OUEHYBa aKTUBHOCTUTE Ha LleHTapoT 3a TpeHWHr u efykaumja v ja

nctakHysa notpeba oA noronema nNoaapLUKa Ha akTUBHOCTUTE WTO LieHTapoT rv uMa 3aupTaHo
[a v peanuaupa BoO CBOjaTa CTpaTernja u niaH 3a pabora.
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KASHEHO - NONPABHU K
BOCIMTHO - NONPABHH
VCTAHOBH

/

MNocTanyBaHteTO CO MPUTBOPEHUTE M OCYAEHWU NMLA BO Ka3HEHO-MOMpaBHUTE YCTaHOBW,
KaKO W MpoueHKaTa 3a CTEMNeHOT Ha PuU3MK O4 Mayerwe W Apyro CypoBO, HEYOBEYKO Wv
MOHWMXXYBAYKO MOCTarnyBake UK Ka3HyBame, 6elle npeaMeT Ha AeTaneH npernes Bo TeKOT Ha
2021 roauHa kora TMMOT Ha HINM crnpoBeae HenocpeaHu NoceT BO CUTE KAa3HEHO - MOMpaBHU
W BOCMWTHO — MOMPaBHU YCTaHOBU. TOKMy oA Tue mpuuuHu, Bo 2022 roavHa ce criposeae
caMo efiHa nocneposatesnHa noceta Ha KMY-KIM4 Mapn3oso v Toa Ha 3aTBOPEHOTO OAAeNeHME
3apaju MpoBepKa Ha MOCTOeHEe €BEHTYyaslHW Cllydan Ha penpecanuv Bp3 OCyAeHUTe nnua co
KomwTO 6ea n3BpLLEHN pa3roBOPU BO NMpeTxXoaHaTa roAvHa, Kako 1 rnoceta Ha 3aTtBop butona,
NPUTBOPCKOTO OA/ZENEHNE.LUTO Ce CMECTEHU MOBeEKe nuua.

3.1. KASBHEHO - NOMNPABEH OM WAPU30BO

Op cnpoBeaeHuTe pa3roBopy BO OBaa Ka3HEHO-MornpasHa yCTaHoBa He belle KoHCTaTupaHa
KakBa 61no nojasa Ha penpecanun unu Apyr BUA NPUTUCOLM BP3 N1LI@Ta CoO KOW Ce pa3rosapasno
BO TEKOT Ha noceTaTa Ha ycTtaHoBaTa Bo 2021 roauHa. Cenak nvMuaTta co KOM ce ocTBapuja
pa3roBopuTe ce no)asimja Ha HeHaBpeMeHa 34paBCTBEHA rpyxa u Apyr Bupa yciyru
0/ BaKOB KapaKTep, Kako U 3a HECOOABETHO M HaCWUJIHO NMocTanyBate oA CTpaHa Ha
JigaTa co KoM NnpecrojyBaaTt BO KpuaTa, O4HOCHO NpOCTOpUUTE.

Cenak, ¥ noHaTaMy OCTaHyBa Ha cuna 3abenelukaTa AajeHa 1 BO NPETXOAHUTE U3BeLLTau
Ha HauMOHaNHMOT NpEeBEHTVMBEH MEXaHK3aM, OAHOCHO nmoTpe6aTta op npodecuoHasHO U
CTPYYHO Ha3HauyyBalbe HA PAaKOBOAHM JiMLAa BO Ka3HEHO — MOMpaBHUTE YCTAaHOBM,
nputoa Aa ce usberHyBa HMBHO YECTO MEHyBakbe, paspellyBalbe U UMEeHyBake
Ha KaApy KOU HEMAaT UCKYCTBO U Npea3Haebe BO HAUMHOT Ha (PYHKLIMOHUPaLbe U
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MEeHalLlMpatbe Ha BaKOoB BU YCTAHOBMU.

BakBMOT KOMEHTap € BO LefoCHa COrfacHOCT CO nocnegHo objaBeHuOT M3BewTaj Ha
EBpONCKMOT KOMWUTET 3a MpeBeHuMja o4 TopTypa oA u3BplueHaTa noceta Bo PCM8 BO koj ce
HaseayBsa aeka , KI1T ywre eqHall rv rnosBukysa Braactute Ha CeBepHa MakegoHmja ga BoBedat
MoAesn Ha rpopeCcHoHa HO HarnpegyBaHe BO Kapuepa BO PaMKu Ha 3aTBOPCKMOT CUCTEM CO
LITO Ke ce 0BO3MOXW ANPEKTOPUTE U OCTAHATUTE BUCOKO MO3ULIMOHUPAHN PAKOBOAHU /LA A4
bugar perpyTvpaHu 3apaav 3a0B0J1yBaH-€ Ha O4PEAEHN NEPPHOPMAHCH, 4a UMAAT CUIYPHOCT U
CTabW/IHOCT BO U3BPLLYBar-€ Ha cBojata rnosuunja, Kako v ga um ce obesbegun cooaBeTHa obyka
33 MEHALMPAHLE CO LUITO KE MOXAT KOMIETEHTHO Aa M MCIOJIHYBaaT CBOUTE 334a4u".

Bo oBaa Hacoka oau 1 usjaeaTa Ha npeTcregaTenioT Ha EBPONCKMOT KOMUTET 3a npeseHuMja
o TOPTypa M HEYOBEYKO MSIM MOHWXKYBAYKO MOCTanyBake Mnun kasHyBame (KMT), r. AneH
Muuen pageHa npu HeroBaTa noceta Ha PC. MakegoHwja Bo jyHu 2022 roguHa Kora Benu:
,3aTBOPUTE CE CIIOKEHU UHCTUTYLMN KOM 6apaat rpoghecoHarHu MeHaLepu v Kagap Kom Ke
™ pakoBogart'™.

OT1TyKa, HIMM 1 oBaa u3BeluTajHa rogMHa yLuTe efHall Ke ja NOBTOpU NPETX0AHO
AapeHaTa npenopaka, OAHOCHO CeKOoja Ka3HeHO-nonpaBHa YyCTaHOBa Aa MMa
npodecuoHasieH, COOABETHO KBanucduKyBaH M HENOJIMTUYKM paKOBOAEH Kapgap,
n36bpaH nopagM cBojaTa KOMMETEHTHOCT U UHTErpuTeT, a He NmapTuckKka, OAHOCHO
NMOJINTUYKa nOAOGHOCT. nquTYBarbeTO Ha €BpPONnCKUTE npaBwJia U HaUMUOHAJIHATa
perynatvBa npu MMeHyBatbe€TO Ha ANPEKTOPUTE U HUBHUTE 3aME€HULU BO Ka3HEHO-
nonpasHUTE YCTaHOBU MOpa Aa 6uae uMnepaTuB 3a cekoja Bnaaa.

Bo opHoc Ha kagpoBckaTa ekunupaHocT Ha KIMY-KM4 Wapusoso, Bo 2022 roavHa
KOHCTaTMpaBMe 3HaYMTENHO HamanyBahe Ha 6pojoT Ha 3aTBOPCKMOT NepcoHasn, HeAoCTaToK Ha
06YyKM Ha UCTUOT, HO M anaTuja 1 pasodapyBarbe Mery BpaboTeHWUTe nopaam NolnTe paboTHM
yCrnoBu.

3eMeHO nNpeaBua Aeka Ha noveTokoT oa 2023 rognHa Ha coumnjanHUTe Mpexu ce nojasunja
noBeKe CHUMKM HanpaBeHW o4 MOBUTHM TenedoHM of KOM MOXeLLE Aa ce BMAAT HEYOBEYKUTE
1 MOHWXXYBaUKM YCI0BM BO KOW MpecTojyBaaT nvuaTa NuleHn og cnoboaa BoO HEKOU AeNoBu of
3aTBopeHOTO oaaeneHune Ha KIMy-KIMZJ Napusoso, TMMOT Ha HIM cnpoBeae HeHajaBeHa noceTa
Ha oBa oafeneHune, co ¢okyc Ha 3, 4, 7 kpuno u ,AMbynaHTa".

HIMM co pa3ovapyBare KOHCTaTMpa AeKa cocTojbaTta BO OBMEe KpwuJla € MHOry Jiowa
n cnob6onHO MOXKe fa ce noaBeae Nnop HeyoBeUYKa M MOHMKYBavKa, U He caMo LITO
He ce npeseMeHM HUKaAKBU MepKM 3a noaobpyBatbe Ha NPEeTXOAHO KOHCTaTUpaHUTe
CcoCTOj6M M jacHO fapeHUTe Npenopaku, TYKy HanpoTuB COCcToj6aTta BO oBMe Aen0oBU
€ AOoMNOJIHUTEJTHO BJIOLLEHA.

8 Report to the Government of North Macedonia on the visit to North Macedonia carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 7 to
9 December 2020 {ocranHo Ha: https://rm.coe.int/1680a359¢cb (ITpucraneno Ha: 13.03.2023 roguna)

° The Council of Europe anti-torture Committee and Development Bank held high-level talks on prison reform
in North Macedonia [locramuo Ha: https://www.coe.int/en/web/cpt/-/the-council-of-europe-anti-torture-com-
mittee-and-development-bank-held-high-level-talks-on-prison-reform-in-north-macedonia (Ilpucranexo Ha:
13.03.2023 roauHa)
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MmeHo, TMMOT Ha HIMM koHCTaTupalle geka BO T.H. TPETO KPUIo Ce CMeCTEHWU BKYMHO 72
ocyaeHun nuua. MNpy HenocpeaHO M3BPLUEHWOT yBUA BO MPOCTOPUMUTE Kafe LITO Ce CMEeCTeHU
OCyZ€eHM NMua BO OBa Kpwio belle yTBpPAEHO [eKa BO eA4Ha O MpOoCTOpUMTE KOojalTo € Co
14,28 m? 6ea cMecTeHu 15 ocyaeHu nuua, o4 KOMWTO 6 OCyAeHM vua cnujaT Ha Aylleum Ha
NnoAoT, @ OCTaHaTUTE Ha KpeBeTW Ha 4 kaTa. Bo apyra npoctopuja of 21,5 m? 6ea cmecTeHu
11 ocyaeHn nuua, ooaeka BO TpeTa NpocTopuja BO UCTOTO Kpuno Bo 19,4 m? 6ea cmecteHu 10
ocyzeHu nvua. EBponckuTe 3aTBOPCKM MpaBunal® Kako MMHUMMANEH CTaHZapA 3a CMeCTyBahe
NMua nuLenn og cnoboga Hanaraat 4 m? MHAMBMAYaNeH NPOCTOP BO 3a€AHNYKO AOMYBaHbe U/
6 m? BO CaMOCTOjHO AIOMyBakH-€e.

CepurosHo 3arpmxyBadvka coctojba belle 3aTekHaTa BO T.H. YETBPTO KPWIO, Kage LUTO
Cce CMecTeHu BKYnHO 124 ocyaeHu nuua. 3a BpeMe Ha MnoceTata BO XOAHMKOT Ha KpWUISIOTO
6ea 3aTekHaTV ronem 6poj Aylweum NocTaBeHU Ha 3eMja, a cnopea AobueHuTe MHbopMauum
aypv 36 nuua cnujaT Ha BaKOB HAYMH BO CaMMOT XOAHWK O KPUSIOTO M KOPWUCTAT 3aeAHUYKU
Toanet. Bo npoctopuuTe Kaje LTO Ce CMECTeHW APYruTe OCYAeHW fuvua He belle HULLTO
nono6po, MMajku NpeaBua Aeka BO efiHa o npoctopumute co 19 m? 6ea cMecTenu 13 nuua. Bo
XOAHUKOT, 3a€AHUYKNOT TOaNIET, KaKO U BO AENT O NOCETEHUTE NMPOCTOPUN, XUTUEHATA belle Ha
NCKTYYMTENHO HUCKO HMBO. BO LLENOTO KpWo Ce YyBCTBYBALLE 3amnypHUHA U HENpujaTeH MUPUC.

Bo T.H. ceaMo kpuno 6ea cMecTeHn 67 0CyAEHN NnLA, OA KOU MAJIKYMMUHA CrinjaT Ha AyLueLm
Ha noa. lMNpu M3BpLIEHWOT yBMA BO HEKOJSIKY MpocTtopun Belue KOHCTaTMpaHO Aeka M BO OBa
KpWSo Aen of NpoCcTopunTe Ce NpeHaTpynaHu, na Taka Bo npocTopuja o4 17 m? ce cMectexn 14
Mua, a BO Apyra npocropuja co ucta kBagpatypa 6ea cmectenun 8 nvua.

CnnyHo Kako BO TPETOTO KpWUIo, CEPMO3HO 3arpukyBadka e v coctojbata BO 3rpajaTa Ha
T.H. AMbynaHTa (ambynaTHO oafeneHue), Kage LITO Ce CMECTeHW BKYMHO 96 ocyaeHu nuua,
WM 3ae4H0 CO T.H. CTapeyko oaaeneHme (Kako LTOo ce BOAAT MO CMUCOK), BKYMNHO 114 ocyaeHu
nuvua. Bo oBaa 3rpaza, NeBUOT Aen Ha npusemjeto belue 3aTBOpeH U BO Tek 6ea akTMBHOCTY 3a
peHoBupakbe. Bo ocTaHaTVOT Aen o4 3rpagaTa, OAHOCHO AECHUOT AeN Ha NPU3EMIETO U TOPHUOT
KaT KOjLWITO e nojeneH Co NpoCTOpuM Ha neBaTa U AecHaTa CTpaHa, belle KOHCTaTMpaHo Aeka
OCyZleHWUTe Nnla Ce CMEeCTeHM BO MPOCTOPWMM BO KOWLLTO HEMA AOBOSIHO KPEBETM 3a CEKOro.
Ha npuseMjeTo oA AecHa CTpaHa, Ha KpajoT 04 CaMMOT XOAHMK 6elle MoCTaBeH CyHrep Kage
LITO CnueLle OCYAEeHO vue, a BO HermocpeaHa 6/M3nHa MMalle u MeTanHW pamMKku Of KpeBeT
OMpPEMEHN CO CyHrepu 3a WTO bele AobueHa MHdOPMaUMja Aeka M Ha HUB CMMjAT OCyAeHW
nvua. Bo egHa op npoctopuute co 15 m? 6ea cmecteHun 13 ocyaenun nuua. OcyaeHunTte nvua Bo
OBaa NpOCTOMWja UCTaKkHaa Aeka crnujaT Mo ABajua UCTOBPEMHO BO €fleH KPEBET, UM Ha CMEHU U
Ha 3eMja. HuwTo nogobpa cocTojba He Helle KOHCTaTUPaHa M Ha FOPHMOT KaT, kagae wTo belwe
M3BPLLEH YBUZ BO HEKOJIKY NpocTopumn. OcyaeHuTe nnua CMecTeHn Bo aMbynaTHOTO oaaeneHve
ce noxanuja aeka barbute He UM PyHKLUMOHMPaaT, MOpaaM LITO Mopa Aa Cce TylwupaaT BO T.H.
CTapeyko oAAeneHne, KoewwTo e hu3nyku n3aBoeHo. HaBeaoa Aeka nopasamn oBa CKOPO HUKOraLll
HeMa Hu Tonna Boaa (bwuna noTpolweHa of OCYAEHUTE MUAa CMECTEHM BO TOa OAAeNEHMe).

Oa nogaToumTe COApXKaHW BO AHEBHUTE U BEYEPHU GUNTEHM, TUMOT Ha HIMM KoHcTaTvpa
[ieKa BO YyCTaHOBaTa CEKOjAHEBHO, HEKOrall W MoBeKenaTu AHEBHO, Ce MOBMKYBa €Kvna Ha

10 Espornicku 3arBopcku npaBuiia — Coset Ha EBporma, jocranHo Ha https://rm.coe.int/european-prison-rules-
978-92-871-5982-3/16806ab9ae (ITpucraneno Ha: 26.05.2023 romuna)
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WTHaTa MeauuMHCKa MOMOLL, @ CKOPO CEKOjAHEBHO Ce MpaBaT M CrpoBOAM A0 ApXKaBHAaTa
KNMHMKa. BakBaTa cocToj6a yka)kyBa Ha (haKTOT fleKa MeAVMLMHCKUOT NMePCoHan Koj
€ penoBHO NMPUCYTEH BO YCTAHOBAaTa € He[0BOJIEH U HE € BO MOXXHOCT LIeJIOCHO U
HaBpeMeHO [la OAroBOpPM Ha 34paBCTBEHUTE NOTpe6bU Ha ocyAeHuTe Nuua.

34paBcTBeHaTa 3aliTUTa 1 NoHaTaMy OCTaHyBa efieH oA norosieMuTe npobnemMm Bo kasHeEHO
- MOMpaBHUTE YCTAHOBM, MAKO Kako MO3WMTMBEH MCYEKOp BO M3BewwTajHaTa 2022 roguHa e
3ronemMyBarbeTO Ha nniatute W gopartouuTe Ha nnata 3a 30% Ha MeauMuMHCKMOT kagdap. Bo
NpWIor Ha BakBaTa KOHCTaTtaumja e u pakToT Aeka Hajronem 6poj oa opuumjanHo
noAgHeceHUTe MpeTcTaBKM A0 KaHuesapujata Ha HapopgHuoT npaBo6paHuTen opf
CTpaHa Ha ocyieHuTe sivLa ce oaHecyBaaT Ha Hecoo/iBeTHaTa 34paBCTBEHa 3allUTITa,
a 0oco6eHOo Ha ynaTyBaraTa Ha CreuujasiMcTM4KU U CTOMaTOIOWKWY Npersiean HaaBop
opa ycraHoBuTe. Bo oBaa cMucna, v TuMoT Ha HIMM koHcTaTUpalle ageka 3qpaBcTBeHaTa
cnyxb6a BO Ka3sHeHO-nonpaBHUTE YCTAaHOBU HE € AO0BOJIHO OpraHu3MpaHa 3a ga ce
OBO3MOXXM HEMpeyeHo U KOHTUHYMPAHO peanu3upatbe Ha 6aparaTta Ha ocyAeHuTe
M NPUTBOPEHMTE JiMLa 3a KOHCy/ITauMja co siekap fAa ce ucnosHat 6e3 HenoTpe6HO
oAJI0XKYBaHbe.

McvxujaTap BO yCTaHoBaTa [oara Mo OApPeAeH pacropen BO 3aBMCHOCT Of BPEMeHCKaTa
pacrnonoXnmMBoCT (3eMeHO NpeaBua Aeka UCTOTO NMUE € aHraxkmpaHo v Bo 3ateop Ckonje),
OAHOCHO eAHall CeAMUYHO.

Bo oaHoC Ha dmkcaummnTe, belle MCTAaKHATO AeKa UCTUTE He Ce U3peKyBaaT BO rosieM 6poj,
a ce cnpoBeayBaaT BO CaMMUMTe Kage nvuaTa ce hmKcMpaaT co MeTaslHU INCULM MaKo e JafeHa
Hapenba fa ce HabaBaT koXeHu pemeHuW. Bo Toj nornea, Tpeba Aa ce kaxe Aeka ycTtaHoBaTa
HeMa M3roTBeHO NMpPOTOKON 3a (pukcauuja, Nna Mako npoueHkata u Hapepabarta ja
M3gaBa Nncuxujatap, Haa30p BO TEKOT Ha (PUKCUPabETO BPLUM 3aTBOPCKMU nosiMuael
WITO AONOJIHUTENIHO ja YC/NOXKHYBa LenaTta nocranka AOKOJIKY ja uMaMe npeasuj
CnpeMHOCTa, OQHOCHO Ob6yuyeHOCTa Ha KagapoT Ha 6p3a peakuuja BO c/iiyyaj Ha
3arpo3syBarbe Ha 3/ipaBjeTo Ha (hMKCMpPaHOTO Nuue.

Bo 0BOj Aen ke ce noBukaMe Ha CTaHAapauTe 3a dukcaumja Ha Kou yrnaTyeBa EBpornckuoT
KOMUTET 3a I'IpeBeHLl,VIja Ha TOpPTypa W HEYOBEYKO WM TMOHWMXYBA4YKO MOCTanyBambe WU
kasHyBatrbe (KMT) Kou Mery 0CcTaHaTOTO NocoYyBaaT AeKa ... yrIoTpebara Ha IMCULM, METASTHU
CUHMPY M KDEBETU CO PELLETKM jacHO MOTraraaT rog oBaa KaTeropuja;, 3a OBue CPEACTBa
Ha nipucnnia He Tpeba fga uMa MECTO BO MCUXMaTPUCKATa NnpakTuka u Tpeba BegHall [a ce
rnossie4at og yrnorpeba."

Oen op npuBeaeHuTe/ocyAeHUTE nvua co Kou pasroBapawe HIMM tumot ce
no)xasiu U Ha HAYMHOT Ha KOj Ce BpLUM NMpUjaByBakbETO 3a KOHCy/Tauuja Kaj nekap,
MMeHO ce fo6u nHdopmaumja aeka ce BpLuM T.H. hunTpaumja Ha npujaBuTe, OAHOCHO
MUCTUTE He Cce NpocsieayBaaT [0 MEAULIMHCKUOT NepCcoHan oA CTpaHa Ha npunagHMumTe
Ha 3aTBOpCKaTa nonuvuuja, Ho U caHpa4vyeTo BO koe Tpeba fAa ce oanoxxat 6apararta
3a noceTa Ha fiekap He (pyHKLUMOoHMpa.

! CpezcTBa 3a mpUcHiIa BO MICHXUjaTPUCKUTE YCTAHOBH 3a BO3PACHH JInIla, EBPONCKM KOMHUTET 3a MPEBEHIIMja
O] TOPTypa M HEYOBEUKO MocTamyBame min kazHyBame (KIIT) JlocranmuHo Ha: https://rm.coe.int/16806ccead
(ITpucraneno Ha: 13.03.2023 roauxa)
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Kora 360pyBaMe 3a Ka3HEHO-MOMpaBHUTE YCTAHOBM WAM BO KOHKPETHWOT Cfy4aj 3a
KMy - KN4 Wapusoso, nuuaTta nuiwieHyn on cnoboga BO oBaa yCTaHOBa ce KanaTt u
Ha Kopynuuja 3a WTO He cakaaT Aa 36opysBaart jaBHO. [Ma Taka u BO 0BOj roamLueH
M3BelUTaj Ke yKa)keMe [leKa OBa e Ceé yluTe aKTyesieH npo6sieM, O4HOCHO AeKa 3a
Ao6uBare Ha oApeAeHa MOrogHOCT CE yLITe Ce KOPUCTU HauMH LWITO noapa36bupa
nnakame oagpeaeHun NorogHoCTU.

3.2. BATBOP BUTOJIA

Bo 2022 roguHa, HIMM TuMOT ro nocetm u 3aTtBop butona, o4HOCHO MPUTBOPCKOTO
opJeneHne Ha 3aTBOpOT CO Ues Aia rv npoBepu MaTepuyjanHUTe YCII0BM Ha OBa oAdeNieHre u aa
OCTBapu pa3roBopu CO fMuaTa nuweHn o cnoboaa n CMeCcTeHn BO OBOj AeN 0f 3aTBOPOT, KaKo
1 Aa ro ucnuTa OAHOCOT Ha MOAMUMCKMTE CNy>X6eHMumn KOH nimuaTa nuweHn og cnoboga npu
HUBHO NMLYyBakse 04 cnobofa 1 CNpoBoA 04 NMosMuMcKaTa CTaHuua A0 3aTBOPOT.

MNMoceTaTa NpeTcTaByBalle BoBeA BO HeHajaBeHUTe nocetu Ha NC butona u MC lMpunen
3eMeHo npeasua Aeka Hajronem 6poj oa nuuata nuweHu o cnobosa BO 0BOj 3aTBOP, CMECTEHN
BO NMPUTBOPCKOTO OAJeNeHne, ce CrpoBeyBaaT TOKMY Off OBME ABE MOSIULMCKU CTaHWULM.

Kako 1 BO OCTaHaTUTe MeCTa Ha JiullyBatbe 04 Clo60Aa, U OBAE Ce jaByBa Hel0BOJIHA
€KMMUPaAHOCT CO Kaaap, Na 3a Aa Ce MNOKPUE HEEKUNUPAHOCTA, Ce aHraXxmpaar imua
CO AOroBOp 3a €10, Kaj HEKOU M BO BPEMETpaeke NoAoJIro o4 eaHa roguHa.

TuMoT Ha HIMM noceBeTn BHMMaHWE W Ha 34paBCTBEHATa 3allTUTA Ha MpuBedeHuTe nuua,
KaKO M Ha cocTojbaTa BO KOja MCTMTE Ce AoBeAyBaaT BO 3aTBOPOT, CMPOBOA, Mperneav u
TpeTMaH no npveMm Bo 3aTBOpOT. [puTOa, 04 CNPOBEAEHMOT Pa3roBOP CO CTPYYHOTO unLe,
HO ¥ yBUA BO AOKyMEHTauujaTa Cce KOHCTaTupalle Aeka Uctata ce BOAM YPeAHO, PeAOBHO U
HaBpeMeHo ce obaByBaaT CUTE Nperneaun, a camata ambynaHTa e ornpeMeHa Co cuTe NOTPedHM
nekapcTBaa. Npu KOHCTaTUparse Ha NOBpean, CTPYYHOTO NNLIE UCTUTE MM EBUAEHTUPA U 3@ HUB MO
WH(OPMMpPa AMPEKTOPOT Ha 3aTBOPOT. MO3UTUBEH UCYEKOp BO AENOT Ha 3A4paBCcTBeHaTa
3awTUTa € yCBojyBaweTo Ha CtaHgapaHuTe onepaTMBHMU npoueaypu 3a edukacHO
o6e3b6epyBatbe 34paBCTBEHA 3alUTUTA BO Ka3HEHO-MOMPaBHU U BOCMTUTHO-MNOMPaBHU
yCTaHOBM YCBOEHM BO AiekemBpu 2022 rogmHa.

Mo cnyvaeH u360p Ce OCTBApM W Pas3roBOp CO MPUTBOPEHWUTE NWLA Of KOW ce Aobu
MHdOpMaLnja AeKka OAHOCOT KOH HUB Of] CTPaHa Ha BpaboTeHUTe BO 3aTBOPOT BUTOMa € KOpeKTeH,
HO [IeN O/ HVB WUCKaXaa Morsakn BO OAHOC Ha TPETMAHOT Ha MOMMLIMCKUTE CNYXX6EHULM MpK
NNLLIYBaH-ETO 0f] CI060A4a M CNPOBOAOT A0 3aTBOPOT.
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3.3. MPEKYBPOJHOCT U OnwTn COCTOJBM

MNpekybpojHOCTa 1 NoHaTaMy NPETCTaByBa eAeH 01 HajCepUO3HUTE NPeAM3BULIM CO KOMLUTO
Ce COoYyBa MaKe[OHCKMOT MeHuTeHuujapeH cucteM. Bo oBaa cmucna u npekybpojHocTa Ha
OCYZIEHM N1LA BO OAPEAEHN Ka3HEHO-MOMpPaBHM YCTAHOBWM M MOTKOMYyBa CMTE Harnopu Aa ce
[Jafile NpaKTUYHO 3Haderbe Ha 3abpaHaTa of TopTypa M ApyrM ¢opMM Ha ManTpeTupame.
HenocTtaTokoT Ha IMYeH NpOCTOp M NPMBATHOCT M1 CTaBa BO PU3MK CUTE OCYAEHW U NPUTBOPEHM
nmua, ocobeHo HajpaHnmBuTE.

CKopo cuTe Ka3HEeHO-MOMPaBHO YCTAaHOBM Ce COO4YYBaaT CO HEeAOCTUr Of CMECTyBauKu
KanauuTeTu 3a OCyZeHWUTe Nnua KOMLLTO Ce yrnaTeHW Ha M3ApXKyBakbe ka3Ha 3atsop. Cnopen
noJaToumMTe CO KOMLITO pacrnonara TMMOT Ha HIMM, MakcuManHMOT CMeCTyBayKu KanauuTeT Ha
Ka3HeHO-MonpaBHWUTE YCTaHOBU e 3a 2113 ocyaeHn nuua, Aoaeka BKYMHMOT 6poj Ha nvua kou
Ce CMECTEeHM BO YCTaHOBUTE e rnorosieM 3a noseke oa 300 n1ua, oaHoCHo 2.45112,

Mpe3eMarbeTo WM MMaHUpakeTO Ha MEpKM M MOMUTMKM KOWLLTO CE& HACOYEHW KOH
MpoLMpyBakbe Ha CMECTYBAYKMUTE KanauuTeTy BO Ka3HEHO-NOMpaBHUTE YCTaHOBM He MOXe Aa
06e36eam TpajHO peLueHre 3a NpobnemMoT Co NpekybpojHoCTa.

Bo oBaa cMucna, TMMoT Ha HIMM noBTOpHO ynaTyBa Ha nmoTpebaTta oA pasBMBaH-€ Ha
CUCTEMCKM MpuUCTan BO CrpaByBake CO MpekybpojHOCTa BO Ka3HEHO-MOMPaBHWUTE YCTaHOBM,
npeKy BOCMOCTaByBaH-€ NOCTOjaH Aujanor, 3aeAHNYKO pa3bupare naejcTByBarbe Ha HAANEXHNUTE
BNacTW, PaKoOBOAMTENWTE Ha ynpaBaTa 3a WM3BpLUYyBakbeHa CaHKUUW WU Ka3HEHO-MorpaBHUTE
yCTaHOBW, 3aKOHOAABUMTE, CYANUTE, OOBUHUTENNUTE U CUTE APYIN aKTUBHU YNHUTENN.

TumoT Ha HIMM ro no3apaByBa KOHTUHYPAHOTO 3rofieMyBame Ha Npobaumncku npegMeTuts,
HO MCTOBPEMEHO MCTaKHYBa [leKa MOXe Aa Ce HanpasaT AOMOMHWUTENHWM HAMopuy 3a LENOCHO
NCKOPUCTYBaHEe Ha MOXXHOCTUTE LUTO M HyAM HauMOHanHaTa perynatuea CO Lien HamanyBahe
Ha 6pojoT Ha ocyaeHwuka nononauuja. MIMeHo, cnopen nogaTouuTe CO KOWMLWITO pacnonara
TMMOT Ha HIM, Bo TekoT Ha 2022 roamHa 6une noaHeceHn BkynHo 530 6aparba v npeanosun
3a YCNOBEH OTMYCT, o4 kou 216 6une yBaxenn, a 314 opbuenn. O osme 530, camo 28 Gune
Npeano3n 3a ycnoBeH OTMYCT NOAHECEHW Of CTpaHa Ha AMPEKTOPU Ha HEKONKY Ka3HEeHOo-
nornpaBHM YCTaHOBM, BO COMIaCHOCT CO 3aKOHOT 3a npobauuja, a ycBoeHu 6une 9. TUMOT Ha
HIMM KoHCTaTMpa Aeka HeKoWM 0f Ka3HEeHO-MOorMpaBHUTE YCTAHOBWM KOWMLLTO Ce CoovyBaaT Co
BMCOKA CTanka He npekybpOojHOCT BOOMIITO HE HW MoAHene NpeanoT 3a YC0BEH OTNyCT Ha
OCYZiIeHM NLLA KOULUTO U3APXKYBaaT Ka3Ha 3aTBOP BO TWE YCTAHOBMU.

TumoT Ha HIMM, ucto Taka, NOBTOPHO CO >Kajieke KOHCTaTUpa Aeka nopaan HasBoAHO,
HecooABeTHa onpeMa M (PMHAHCUCKM UMNAMKAUUK Ce ylwTe He NPOdYHKUMOHMPA CUCTEMOT
Ha HaZI30p CO ENEKTPOHCKM anku, KOMLITO KAaKo TakBW ce HabaBeHu npep NnoBeke roauHu, a
CO LUTO Ce OTEXHYBA U edEKTYMPAHETO Ha KYKHMOT 3aTBOP WM [IOMALLHMOT MPUTBOP Kako
anTepHaTMBKM Ha 3aTBOPaHETO BO PaMKM Ha Ka3HEeHO-MOoMpaBHUTE YCTAHOBM.

12 TTogarouure ce 3akay4dno co 10.03.2023 rox.

13 Criopet moiatonuTe co KOUIITO pacrosnara TiMoT Ha HIIM 6pojoT Ha poGalicKu MpeMETH Ce 3rojeMyBa
0J1 TOJIMHA BO TO/MHA, a Taka Bo 2018 6uite camo 2, Bo 2019 ouse 165, Bo 2020 — 276, Bo 2021 — 451, a BO
2022 ronuna ouite 475.
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3a Kpaj Ha OBOj Aen, Kako reHepanHa 3abenellka BO OAHOC Ha (PYHKUMOHMPAHETO Ha
NeHUTEHUMjapHUOT cucTeM BO ApxasaTa, HMM TMMOT MoOXe Aa 3akiyuum AeKa 4YecToTo
MeHyBatbeé Ha PpakKoBOAHM JiMLa BO Ka3HEHO-NonpaBHUTE YCTaHOBM BOAM A0
HEKOH3UCTEHTHO paKoBOAeHe CO UCTUTE, HeAOoCTaTOK Ha npersien M peanusauuja
Ha crnpoBefeHN aKTUBHOCTM M MJIaHOBU, KaKO U HEAOCTaTOK Ha KOHTUHYUTET BO
cnpoBegyBame Ha pedpopMmuTe npeasnaeHun co HaunmoHanHarta cTrparervja 3a passoj
Ha NeHuTeHUuujapHuoT cuctem Bo PC. MakenoHuja 2021-2025'4, TokMy OBaa cTpaTeruja
roBopu Aeka ycnosute 3a auvpektop Ha KIMY w BIY npeasuaysaaT paboTHO WMCKYCTBO Of
HajManky ceayM rovHu, o4 KOW 4YeTupu BO obnacra Ha CaHKuuuTe unu cpogHuTe paboTu.
BakBMOT npouec e AonofHMTENHO obpeMeHeT co (haKTOT LTO AMPEKTOpUTE Ce Ha3HadysaaT
[OVPEKTHO oA Bnaga co pelleHve 3a BPLUMTENM Ha AO/HKHOCT, NpUToa M36erHyBajku jaBeH u
TpaHCMApPEHTEH HauMH 3a U36op Ha NpodecMoHaneH M UCKYCeH kafap Kako wTo HIMM tumoTt
BO MOBeKe HaBpaTW HaBeayBa BO CBOMTE FOAMLUHWU M3BELWITaW, HO U EBPOMCKMOT KOMUTET 3a
npeBeHuMja Ha TOPTypa M HEYOBEYKO WM MOHMXKYBAYKO MOCTanyBake WM KasHyBawe'®. Bo
npunor Ha oBa OAM KOHCTaTauujata Aeka BO nepuofoT oA Aekemspu 2021 rogvHa A0 jyHM
2023 rogunHa, HIMM TMMOT cnpoBeae YeTupun HeHajaBeHn nocetn Ha KMY-KM4 Mapusoso, a BO
NCTVMOT NEPUOA CO OBaa Ka3HEHO-MoMpaBHa yCTaHoBa 6ea Ha3HaueHn Aypu YEeTUMpU BpLUUTENN
Ha AO/MKHOCT.

3.4. BOCIIUTHO - NOMNPABEH AOM TETOBO

KoH kpajoT Ha 2022 roauHa, TumMoT Ha HIM cnpoBeae HeHajaBeHa, KOHTPOJSIHA NnoceTa Ha
BocnnTHO-nonpaseH AoM TeTOBO 3a Aa ro UCNUTa CTEMNEHOT Ha CNpOBeAyBaHe Ha ynaTeHuTe
npenopaku of npetxoaHo crnposegeHata HIMM noceta Bo 2021 roavHa. Bo MOMEHTOT Ha
nocetaTa Bo Bl TetoBo 6ea cMecTeHu 19 geua/mnaaun Ha Bo3pacT oa 14 ao 21 roauHa.

Bo oBaa cmMucna, 3a BpeMe Ha nocetaTa 6ea M3BpLUEHW pa3roBopu CO roBeke nvua, bewe
W3BpLLEH YBUA BO MaTepujanHuUTe YCNOBU, Kako 1 BO CyxbeHaTa AoKyMeHTauuja.

Op pasroeopoT co Cﬂy>K6eHVITe nvua bewe KOHCTATUPaHO [AEKa aKTYeJIHUOT 6poj Ha
Bpa60TeHVI € [OBOJIEH 3a COOABETHO q)YHKLI,VIOHVIpaH:e Ha YyCTaHOBaTa BO YC/10BU KOra
norosneM aen oa CMECTyBaykmMTE KanauuTeTu Ce npasHu, Mako bele nUCTakHaTo Aeka gen oa
cncreMaTmnsapaHUTE pakoBoAHU pa6OTHVI MecTa cé YWTE HE CE NOMOJIHETU.

Bo oenot Ha eBeHTyasiHaTa MOXHOCT Off CMEeCTyBare U Ha Aeua, OQHOCHO 1La 04 XXEHCKU
MnoJi, pakoBoACTBOTO M AeN 04 BpaGOTeHVITe MCTaKHaa [AeKa YyCTaHOBaTa HEMa COOABETHU

4 VipaBa 3a M3BpILyBambe Ha caHKuuuTe, HalloHalHa CTpareruja 3a pa3Boj Ha NEHUTCHLHjapHUOT CHCTEM
Bo PC Maxkenonnja 2021-2025 JloctanHo Ha: https://uis.gov.mk/wp-content/uploads/2021/11/%D0%9D%
D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%B0%D0%BB%D0%BD%D0%B0-%D1%81%D1
%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0%B8%D1%98%D0%B0-%D0%B7%D0%B0-
%D1%80%D0%B0%D0%B7%D0%B2%D0%BE%D1%98-portain-10092021-MKD.pdf (ITpucraneHo Ha:
23.03.2023 roguHa)

15 Report to the Government of North Macedonia on the visit to North Macedonia carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from
7 to 9 December 2020 JToctamHo Ha: https://rm.coe.int/1680a359¢cb (ITpucraneno Ha: 22.03.2023 roauHa)
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KanauuTeTu, HUTY MOXHOCTM Aa OAroBOpaT Ha TaKBMOT MNpPeaM3BMK 3apau LWTO CMeTaar
feka npobnemot Tpeba Aa ce afapecvpa Ha Apyr HauuH, AeuaTa Of >XeHCKU ron aa buaat
CMecTeHM BO 3acebHa ycTaHoOBa, MocebHO Au3ajHMpaHa BO COracHOCT €O MoTpebute 3a
CMeCTyBarbe XEHCKM nunua. TOKMY 3a BaKBMOT HauyMH Ha nocTanyBaHe CO AeLa Of XXEHCKU Mo
roBopat u MuHuMaaHuTe cTaHaapAHy npaswaa Ha ObeanHeTuTe Hauum 3a CripoBeSyBarbe Ha
Masio/IETHUYKA rpasaa ycBoeHu Bo 1985 roavHa (,lekvHLuky npasuia™)e.

Bo oaHoc Ha 3abenewkata of NpPeTXoAHMOT u3BewTaj oa 2021 roavHa 3a (msmykaTa
(TpaHCnopTHa) MpPUCTanNHOCT A0 YCTaHoBaTa, belle KaxaHo Aeka ucTtaTa e noaobpeHa co
BOBeAyBarbe pefoBHa aBTobycKa NMuHMja 1 nocebHO npunaroaeH Bo3eH pea.

Kora nak, cTaHyBa 360p 3a KOMyHMKaUMjaTa Ha AeuaTta co HUBHUTE GNNCKM, Of CTpaHa
Ha cny>x6eHuTe nMua 6elue UCTAaKHO AeKa CEKoe AeTe MMa MOXKHOCT [la KOHTaKTUpa co CBOETO
CEMEjCTBO KOra caka, OCBEH BO C/lydauTe Kora BOCMWUTYBauuMTe Ke yTBpAaT Aeka BO OApeaeH
MOMEHT KOHTaKTOT CO OZp€AEHN NMLIa OA CEMEJCTBOTO MOXXE HEraTUBHO Aa BNUjae BP3 AETETO,
np. 3aHeMapyBayky ¥ UrHOPAHTCKM OAHOC Of POAMTENOT KOH AETETO, HEMOCToeHe xenba 3a
cpenba 1 BuayBatbe, pacrnpaBuu 1 cil.

EneH op nmoronemo KoHCTaTupaHute npobnemm Bo HIMM wusBewTajoT oa 2021 roamHa
6ewe obpa3oBHMOT npouec. Bo pa3roBop co oaroBopHuTe nuua Bo Bl TeTtoBo npu oBaa
nocnefoBaTtesiHa noceta, 6elle KaXaHO AEKa Beke MOCTOM OAAENeHCKA HacTaBa LITO Ce
CnpoBeAyBa Ha HMBOA 3apau Pas/IMYHMOT CTeneH Ha 0bpa3oBaHMe Ha AeuaTa, YTBpAEH Bp3
OCHOBa Ha MpEeTX0AHO TecTMpare. 3a M3BeAyBarbe Ha HacTaBaTa AoaraaT HacTaBHUUM of
HajbnMCKOTO yunnuwiTe 04 CENoTO U Toa YeTUpU AeHa BO Hefenata. Bo oeaa npuroaa bele
MCTaKHaToO M Aeka OnwTuHa bpBeHuua 6apa HaumH Kako Aa ce BpaboTaTt [ABa HacTaBHMKA.

Cenak, KpaToK nepuog no nocetaTa Ha Bl TeToBO, OAHOCHO BO jaHyapu 2023 roauHa,
HIMM TumoT pobu nHbopmMaLumnja aeka 06pa3oBeH NPoLEC € BO NMPEKUH.

OTTyKa M NoHaTaMy OCTaHyBa Ha CWJla npenopakaTta fajeHa MMHaTaTa roguMHa
Aexka MuHucTepcTBOTO 3a 06pa3oBaHue U Hayka, BO koopaMHauuja co YUC, ka3HeHo-
nornpaBHUTE U BOCMUTHO-NMOMNpPaBHUTE YCTAaHOBM, ia NpUCTanaT KOH peanu3auuja Ha
o6BpckaTa Aa ce 06e36eam o6pa3zoBaHMe Ha CeKoe OCYAEeHO JInLe HA Ka3Ha 3aTBOp U
Ha CeKoe fieTe Ha KOeLITO My e u3peyeHa BOCNUTHa MepKa — ynaTyBaHe BO BOCIMTHO-
nonpaBeH [OM.

LLITo ce ogHecyBa [0 3ApaBCTBEHATa 3allTUTa, MHMOpMauMnTe of cnyxbeHuTe nuua Ha
YctaHoBaTa rosopaTt Aeka Bo Bl TeToBO MMa penoBHO BpaboTeHa MeaMUMHCKa cecTpa Co
paboTHo BpeMe o 08 10 164, a MaTMUeH Nekap Aoara Cekoj YeTBPTOK, HO M No noTpeba. Kora e Bo
npaLlare OpanHOTO 34paBje Ha AelaTa, YCTaHOBaTa e orpeMeHa CO CTOMaTOSI0LWKa OpAnHaUnija,
a CToMaTosor loara eAHall HefienHo. PEHTreH, opasnHa XMpypruja v cneumnjanucTMuki nperneam
ce BpLaT Ha KNMHMYKMOT LeHTap BO TeToBO.

Kora ctaHyBa 360p 3a MeHTanHOTO 3apasje, dokyc Ha HIMM nocetata oa 2021 roavHa,
belwe MCTaKHATO Aeka AeuaTta CO MOCEPMO3HM MCUMXMYKM COCTOjOM M mpernegyBa OETCKM

16 United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”),
1985 Jocramuo Ha: https://www.ohchr.org/sites/default/files/Documents/Professionallnterest/beijingrules.
pdf (TIpucraneno Ha 22.03.2023 roanuHa)
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(aponecueHTeH) ncxujaTap Koj aoara oa Ckonje, AoAEKa OCTaHaTUTE, NCUXMjaTap 3a BO3pacHU
nmua koj pabotu Ha KnuHukata Bo TeTOBO.

3a BpeMe Ha nocetarta TUMOT Ha HINM u3Bplumn yBuAa M BO eBUAeHUMjaTa WTo ce BOAU BO
[enoT Ha n3pedeHnTe AUCLUMITIMHCKM CaHKLUMKM, Npu WTO 6elue KOHCTAaTMPaHO Aeka 3a pas/nnka
04 npeTxofHaTa roanHa 6pojoT Ha M3pedeHnTe AMCUMMIMHCKM Ka3HM € HaMeseH, a UCTOo Taka
6eLle HOTMpaHO 1 Aeka BO PelueHnjaTta 3a M3peyeHn ANCUMIIIMHCKM Ka3HK ce HaBeadyBa Moyka
[eKa IMUETO MOXe [ia ro OCMopU peLleHneTo A0 YnpasaTa 3a U3BpLUyBarbe Ha caHkumn. Cenak,
BO YNaTCTBO 3a AucumMnamMHcKa oarosopHocT of 03.11.2021 roavHa, 6elwe 3abenexaHo aeka
He e 403Bo/IeHa Xanba NpoTuB PelleHneTo 3a uspekyBame AUCLMIIIMHCKA Ka3Ha 0f CTpaHa Ha
[AMPEKTOPOT.

Bo npwunor Ha ropeHaBefeHOTO Tpeba Aa Ce UCTaKHe AeKa CEPUO3HM MHLUMAEHTU Mery
Jeuarta He ce 3abenexysaat, Bl JoMOT npaBu Hamopu BO LENOCT KPeaTUBHO U COAPXKUHCKM
[la ro opraHu3vpa AeHOT Ha AETETO CO Len NpectojoT osae Aa buae LenncxoaeH v aa cu ja
MCMOSIHU LenTa Ha M3peyeHaTa Mepka, OAHOCHO CTPYYHO ocrnocobyBare, pasBoj Ha NMyHaTa
0ArOBOPHOCT, HUBHO BOCMUTYBahE, MPEBOCNUTYBAHE U MpaBU/IeH Pa3B0oj COMMAacHO 3aKOHOT 3a
npasAaa 3a geuartal’.

Mpn M3BPLUIEHNOT YBUA BO CNY>XOEHWTE NPOCTOPMM, CMECTYBaukKWUTE KamauuTeTn U
OoCTaHaTuUTe NpoOCTOpWM, TUMOT Ha HauMOHANHWOT NpeBeHTUBEH MexaHu3aM He 3abenexa
COMHUTESHN NpeaMeT CO KomwTo 61 MOXKeno Aa ce BpLM 3anallyBakbe Bp3 AelaTta CMeCcTeHu
BO YCTaHoBaTa.

Mpwv nocerata Ha BI/[ TetoBO pakoBOAHMUTE M CTPYYHM SiMua Ha ycTaHoBaTa
MCTaKkHaa [Aexka 3a XaJjl HeMaat crabunHa wu dyHkuUuMoHanHa copaboTka co
HaANeXHWOT LieHTap 3a coumjanHa paboTta, kako U Aeka [1oMOT He e noceTyBaH o
cyavm 3a Aeua, o6BMHUTENN WM afABOKaTH, a Mery NMorosieMuTe U No3arpymxyBauku
npo6neMmn e nocrneHasiHata rpmxa 6uaejku OTCyCTBOTO Ha MCTaTa MOBTOPHO I
Bpaka AeLaTa Ha3apj Bo cpeauHaTa Koja 6usia M rnaBHMOT NPUYMHUTEN 3a cocToj6aTa
KOja npuaoHena A0 HUBHO ynaTyBake BO BOCMUTHO-NONpaBHa yCTaHOBA.

17 3akoH 3a mpasna 3a genara (,Ciyx0eH BecHuK Ha Penybmrka Makenonuja“ 6p. 148/2013 u ,,Ciyx6en
BecHUK Ha Perry6onmka Ceepra Makenonuja™ 152/19 n 275/19)
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NCUXHIATPUCKH
VCTAHOBHH

Bo wu3BewrtajHata roguHa HauWOHaNHMOT MpPEBEHTUBEH MeXaHu3aM [oCeTn [Be
ncxujaTpuckn yctaHosu, n Toa Menxujatpucka 6onHuua — ,Cronje™ n Menxujatprcka 6onHuua
~demup Xucap".

Bo dokyc Ha oBMe ABe HeHajaBeHM NoceTy 6ea (PopeH3nUKNTE, OAHOCHO CYACKM OAAENEHM]a
Ha 60MHULMTE M HAUMHOT Ha MocTanyBake CO NLaTa JILeHN o cnobofa co M3peyeHa Mepka
6e36e4HOCT — 3aA40/MKUTENTHO MCUXMJATPUCKO NIEKYBaHE U YyBarbe BO 34paBCTBEHA YCTaHOBa.

McuxunjaTpuckute 60MHULM Ce CpeanHM KaAe LUTO iMuaTa KoM Ce NeKyBaaT Ce U3/TOXKEHW Ha
pV3KK Of 3710yrnoTpebu WTo 61 MoXene Aa 3HayaT TOpTypa WK Apyr BUA CypoOBO, HEYOBEYKO
WM MOHWXKYBAYKO MOCTanyBakbe MM kasHyBake. Bo oBaa cMucna, ce v 3abpaHuTe 3a BakoB
BUA 3M10yNOTPebU coapXxaHu BO MeryHapoaHUTE AOKYMEHTM M HauMOHasiHaTa perynatuealé.
OBa, nak, ja HameTHyBa nmoTpebaTa oA KOHTWHYMPAH MOHWTOPUF, MOpaau LTO WM TUMOT Ha
HMM ncuxujaTpucknte 60MHMUM v BOpOjyBa BO NMCTaTa Ha TpaaULMOHANHM MecTa KOWLLTO
noanexar Ha peaoBHM NnoceTn'.

18 Bo oBaa cmucna ¢ u [ToceGHMOT u3BelTaj Ha nopaHemHuoT CrielujaneH u3BecTyBad 3a toprypa (Xyan E.
Mennes) ox 2013 roguna: A/HRC/22/53 (Bo M3BemTajor ce McTakHyBaar 31paBCTBEHUTE YCTAHOBH KaKoO
MecTa KaJie IITO IIOCTOM PU3HK OJ1 37I0yIIOTpedn MITo OM MOXKelie 1a 3Ha4aT TOPTypa WIIH JIPYTOo HECOOABETHO
nocramnyBame), EBporckuor komutet 3a mpeBeHnrja ox topyrpa (KIIT) nma pasBueHo uen ceT cranzapau
BO HACOKa Ha MPEBEHIIMja O]l TOPYTa BO NICHXUjaTPUCKHUTE YCTAHOBH, JIO/IeKa BO HAIIMOHAJIHATA PEryjaTuBa
3abapaHara 3a Mauehe € MCTAKHaTa BO ITOBEKEe 3aKOHCKM TEKCTOBH, Kako Ha Mp. 3aKOHOT 3a 3aIITHTa Ha
npaBara Ha manueHTuTe (4i1.32), 3aKoHOoT 3a MeHTaIHO 371pasje (w1.20), 3aKoH 32 U3BPLIYBamkbE HA CAHKIIUUTE
(un.15).

Tumot na HIIM nocnenen nmar Ilcnxujarprckara 6oaHMIA ja MMa ITOCETeHO BO gekemBpu 2019 romuna, 3a
mro Gemre nocraseH U [loceben n3Bemtaj. [locie oaa mocera, mpercraBHum of THMOT Ha HIIM ro mmaar
HOCETEHO CY/ICKOTO OJUIeNIeHHE 3aeaHO co npercraBHuim o HIT konro paborar Ha 3alITUTa Ha [IpaBata Ha
MaeHTHTE BO PaMKHU Ha MIPEIMETHOTO TTOCTAITyBarbe, a CO eI COOMparhe ITOJaTOIH 3a OMIITaTa COCOT0j0a
BO oxeneHnero. OBaa mocera ce pokycuparie camo Ha OIe0T 3a JeKyBabhe Ha OCY/ICHH JINLA CO MEHTAIHH
HapyllyBamba WK T.H. CYJCKO OJJIeICHNE, KaJI¢ IITO CE CMECTCHH JINLA Ha KOUILTO MM € U3peUcHa MepKa Ha
6€30eIHOCT - 33OJDKUTEITHO NICHXHjaTPUCKO JIEKYBamhe 1 UyBamke BO 3PAaBCTBEHA YCTAHOBA.

19
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Crnopen craHgapaute Ha EBpONCKMOT KOMWUTET 3a npesBeHumja Ha TopTypa (KIMT)
KagpoBckuTe pecypcv Tpeba aa buaaT cooaBeTHU BO OAHOC Ha 6p0ojoT, KaTeropumTe Ha NepcoHan
(ncuxujaTpm, oNWTU nekapu, MeaVMLMHCKM CecTpu, MCUX0N103M, NpodecuoHanHu TepaneBTy,
coumjanHu paboTHUUM UTH.), MCKYCTBO 1 0byka. HegoctaToumTe BO KaApPOBCKUTE PECYpPCU YECTO
MOXaT Aa AoBeaaT A0 pM3NYHM CUTyauuu 3a naumeHTtuTte, 6e3 ornen Ha pobpute Hamepw v
BMCTMHCKMTE Hanopu Ha nepcoHanoT Bo cyx6a.

Bo oBaa cmucna, oa pobueHute uHdopmauum 3a BpemMe Ha nocetute Ha obere
60sHMUM bGelue KOHCTaTMpaHO AeKa M ABeTe 60/IHMLM ce CooYyBaaT CO Cepuo3eH
HepgocTur oA nepcoHan. Ma Taka, Bo lMcuxujatpucka 6onHuua — ,Ckonje" opf
BKYMHO cucreMatusupaHu 397 pabotHu Mecra, nononHetu ce 318, nogexka nak Bo
McuxujaTtpuckata 6osHuua ,JleMup Xucap" HeAOCTaTOKOT oA Kajap ce NonoJsiHyBa
CO BpEMEHO aHraxuparbe Ha nmua u Toa 37 oa BKynHo 258 Bpa6oTteHu nuua.

3a unycTpaumja ke HarnoMeHeMme Aeka Bo [cuxwujaTpucka 6onHuua — ,Ckonje™ Bo 2002
roavMHa MMano BKYnHo 442 BpaboTteHun nuua, Bo 2012 oBaa 6pojka nsHecysana 380, foaeka BO
2022 roaMHa KOHCTaTMpaBMe 3aHaunMTeNHO HaMalyBakbe Ha 6pojoT Ha BpaboTeHu, oaHOCHO 318
BpaboTEeHN NNLA, LUTO € MO HEOMXOAHNOT MUHMMYM 33 COOABETHO U HEMpeyeHOo (PyHKLMOHWpPakbe
Ha bonHuuaTa.

Kako onwT 3ak/y4yok 3a BakBaTa cocTojba BO ABeTe GOSMHWMLM MOXEe Aa KOHCTaTuMpame
[leKa HEeM3BECHOCTa 0o NMPOAO/HKYBakEeTO Ha PaboTHMOT OAHOC Kaj BpaboTeHuTe Ha
onpeaesieHoO BpeMe, 3ae4HO CO OMIITUOT HeAOCTUI Ha MEepCoHas, Cceé PU3ULM LUTO
MO)Ke [la AoBeAaT A0 NPeonTEpPEeTEHOCT, 3roJieM CTPeC U C/IeACTBEHO A0 MOXHOCTa
3a paboTHO ucupnyBakbe, OAHOCHO coropyBame (T.H. burnout cuHgpom), WTO NMak
HenocpenHo 6u ce oapasw/io U BO NOCTanyBakbeTo CnpeMa nauueHTuTe.

4.1. 33Y NCUXUIATPUCKA BOJIHULA , CKOMNJE"

BonHuuaTa e BO HaAneXHOCT Ha MUHWUCTEPCTBOTO 3a 34PaBCTBO KOE € OArOBOPHO 33
CEBKYMHOTO HEj3MHO (yHKUMOHMpare. Bo paMkn Ha BonHuuaTta yHKUMOHMpaaT crnefHuTe
opfenv: Oaaen 3a cneuunjanuTuko U CyncneuunjanucTMyko — KOHCYTaTUBHA AEjHOCT U MpUueM,
Oppen 3a TpeTMaH Ha COMaTCKM COCTOjbM Kaj nuua cO MeHTanHW HapyuwyBsawa, Oagen 3a
aKyTHM coCTojbM BO ncmxujaTpuja, Malwku oaaen 3a ypreHTHa ncuxujatpuja, XKeHcku oaaen
3a ypreHTHa ncuxujatpuja, Oagen 3a npoaomKeHo 6ONHWYKO NekyBare, pexabunutauuvja u
pecouvjanu3aumnja ,A" co paboTHa Tepanuja, Oagen 3a NpoAo/MKeHO BOHMYKO fieKyBame,
pexabunutauuja n pecoumjanusaumja ,bB" co xocten, Ogaen 3a NPOAOHKEHO NIeKyBare U Hera
LA", Ogpen 3a npoao/mkKeHo nekysawe u Hera ,bB™, Oagen 3a nekyBawe Ha OCyAeHM nuua
CO MeHTanHu Hapylysara, Opaaen 3a ncuxorepujatpuja, Ogaen 3a npuem, AujarHOCTUKa u
TpeTMaH Ha 3noynoTpeba 1 3aBUCHOCT Of asiKoXosl.

2 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), CPT/Inf(98)12-part (Extract from the 8th General Report of the CPT), par. 42
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Bo Opaenot 3a nekyBarbe Ha OCYAEHM NUL@ CO MEHTAHW HapyllyBaka MW T.H. CYACKO
opaeneHune pabotat BkynHo 20 nvua, 04HOCHO:

e 2 ncuxujaTpy Of KOM €AeH € PaKOBOAWTEN, Ha3HauYeH HEemnosiHWM 6 Meceuw mpeq
nocetara,

e 1 Mcvxornor Koj efieH [IEH BO HefleNaTa € aHraXupaH 1 Ha Apyro oaaeneHne,

e 1 couujaneH paboTHMK 3a KojwTo Gewe aobueHa uHbOpMauunja aAeka e Ha
6oneanyBarbe NOpaam WTO ro 3aMeHyBa CoL. paboTHWUK 04 APYro OAAENEHNE,

e 2 MeAMUMHCKM CECTPU KOW OAaT camMo MpBa CMeHa (efHaTa of HUB € OAJeseHcka
MeAMLMHCKa CecTpa),

e 5 MeauumHCKM TexHumyapu - AHeBHa CMeHa of 12 yaca,
e 6 60nHMYapn - AHeBHa cMeHa oA 12 yaca,

e 1 BpaboTeH BO KYyjHa,

e 2 XrneHn4yapu.

Criopen aobuennTe MHMOPMaLMK, BO paboTHUTE AEHOBM, OAHOCHO OA MOHEAESNHMK A0
neTok, MpBaTa CMeHa Tpae A0 14 4acoT, nocfe WTO Ha OAAENEeHMETO OCTaHyBaaT camo 1
MEAULIMHCKM TexHWYap 1 1 6onHuyap. MocneaHoBO € BO LENOCT CNPOTUBHO Ha Mpenopakute
Ha MeryHapooHWUTE Tena 3a MpeBeHuUMja Of TOPTypa, KOWILTO ja WMCTakHyBaaT noTtpebaTta
0/l COOABETHO MPUCYCTBO Ha MEpPCOHan BO CEKOE BPEME, BKIYUWUTENTHO HOKE M 3a BpeMe Ha
BUKEHAN?.

HepnocTuroTt o4 nepcoHan e caMo efiHa o NpUYMHUTE NMOpPaaM Koja coctoj6aTa
Ha CYACKOTO opafesieHMe fAerlyBa MOBEeKe KaKo MMMpoBM3auvja BO paMKM Ha
MO)XHOCTUTE, HAaCNpOTHU NoTpe6aTa oA BOCMOCTAaBEH CUCTEM Ha NMOCTarnyBatbe cnpeMa
JinuaTa KOMLLTO Ce yrnaTeHU Ha OBa oAAesieHne, BO COrJIaCHOCT CO Mel'yHapogHUTE 1
AOMAaLLHUTE NMpaBwia U CTaHAAPAM.

Co orneg Ha noropeHaBegeHoto, TMMOT Ha HIM npenopauyyBa 3rosieMmyBare
Ha aHra)kKMpaHWOT MEepPCOoHasl BO CYACKOTO oAfesieHMe, Taka LITo Ke ce 06e36eam
COOABETHO NPUCYCTBO BO CEKOE BpPeMe, BKJIYYUTESTHO U HOKHO BPEME U 3a BUKEHAM.
Bo oBaa cMucna, Mmopa ga ce 3rosieMu 6pojoT Ha MeAULMHCKU CeCcTpu/TexHUu4apu m
6osiHMuYapyM, a UCTO Taka Mopa Aa ce 06e36ean U COOABETHO CTPyUYEeH U HAa pefoBHa
OCHOBA AOCTaneH NMepcoHan WTo ke o6e36eaM aKTMBHOCTM 3a NMCUXO-COLMjasiHa
pexabunurauuja, Kako nNcmMxososu, npodecuoHanHM TepaneBTu U eaykatopu. Osue
KaTeropum Ha nepcoHan Tpeba Aa ce wHTerpvpaaTt, 3aefHO CO 34pPaBCTBEHWMOT MEepCcoHar,
BO MynTuancuuninHapHu TUMOBU KOU Ke 06e36e,quaaT TPETMaH M rpmxa 3a NauneHTuTe.
MoxxenHo 61 61no Ha BakBO oaaeneHne aa paboTu cneumjanucT No MeauLmMHCKka ncmuxosorvja 3a
[la NpyaoHeCyBa CO CBOjaTa KIMHMYKA CTPYYHOCT BO MCUXOJIOWKATa NpoLeHKa Ha naumeHTuTe
3a kou Tpeba Aa ce pgafe npeanor 3a npevMHavyBake Ha CyAckaTta Mepka.

2l European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), CPT/Inf(98)12-part (Extract from the 8th General Report of the CPT), par. 30
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MNMokpaj noTpebaTa o4 3rofieMyBakbe Ha aHraXXMpaHUOT NepcoHan BO OAAeNEeHWETO, MOpaau
Npeam3BMKYBaAYKMOT KapakTep Ha paboTtaTa, HeonxoaHOo e Toj Aa buae u nocebHo CTpyyeH?.
Oa cyWwTWHCKa BaXXKHOCT 3a NEpPCOHANoT e Aa buae BHMMaTeNHo u3bpaH u fa fobue cooaseTHa
obyka npea Aa rv npeseme CBOMTE A0/HKHOCTU, Kako M a My Ce OBOMOXM Aa MoceTyBa 06yKku
3a CTpy4YHO ocnocobyBarbe M npodecnoHanusaumja Bo TeKOT Ha paboTaTa.

3a BpeMe Ha noceTaTa 6elue KOHCTaTUPAHO AEKa 3a MEAULIMHCKUOT NEPCOHas He
nocrojat o6yku og opraHM3upaH TUM, TYKy Toa Cce CBelyBa Ha HeKOj BUA NpaKkTU4Ha
obyka Ha paboTHO MecTo, AoAEeKa NaK 3a HOBONpUMeHUTe 60IHMYapU NOCTOM cCaMo
BOBeAHa o6yka.

O6jexToT Kafe e CMeCTeHO CYACKOTO OfAefieHMe Ce Haofa BO CTapa, 3anylTeHa U
[AOTpaeHa 3rpaaa. Bo 06jekToT uma Tpu cnanHu cobm co no 6, 0AHOCHO 7 KpeBeTH, efHa co 11
KpeBeTu, AoAeKa efiHa CO 3 KpeBeTu BO Koja bea cMecTeHn ABe nuua. MNokpaj oBue npoctopum
BO 06jekToT noctou u coba 3a MHTE3MBHa Hera/Haa30p co 3 kpeseTu. KpeeeTute ce 60MHNYKM
U BO penaTuBHO A06pa cocTojba, MOBEKETO OMPEMEHN CO COOABETHM AyLieuM, MOCTENHWHA U
Keburba. Bo cobuTe Gelue 3abenexaH cTtap 1 AoTpaeH Meben, Kako U HEAOCTAaTOK Ha HAaTKaCHM
Kage naumeHTuTe 61 MoXene Aa rv YyBaaT CBOMTE JIMYHW NPEAMETH, anuiuTa, HO U XpaHa.

Bo 06jeKkTOT Ha CyackoTo oaaeneHve 6ea cMecTeHu 35 Malky mauMeHT of BKymnHO 64
MauMeHTM Ha KOMLUTO MM e M3pedeHa Mepka Ha 6e36egHOCT - 3af0/MKUTENHO MCUXMjaTPUCKO
NeKyBaH-e 1 YyBarbe BO 31paBCTBEHA YCTaHOBA. YKeHUTe CO U3peyeHa BakBa MepKa ce CMeCTeHu
BO T.H. BTOPO XXEHCKO oAeneHue.

Bo cute cobu nma ronemmn-aBojHN ApPBEHU NPO30PLIM KOM OBO3MOXYBAaT AOBOJSIEH NMPOTOK
Ha HEBHa CBET/IMHA, HO 3apaZun AOTPAEHOCTa Ha MPO30PUTE MMaLLe 3aKayeHo KebUba 3a Aa He
[lyBa oaHaaBop. Bo ABe o4 NpoCTOpMUTE HEMALLIE BELLTauKO CBET/IO Ha LUTO Ce NoXasnja u camure
nauueHTW. BpaTuTe Bo NOBEKETO cnafiHu cobu 6ea oWTeTeHN, a 6paBuTe HedYHKLUMOHATHU.

MpocTopunte He 6ea BapocaHW, CO BWA/IMBO NPUCYCTBO HA Bnara, AOJEKAa rPeeHeTo
HEMoCTOjaHo, Ha LUTO CE NoXasnunja 1 caMmnTe NaumeHTy.

OppeneHneTo pacnonara €O 3aefHuUYkM Toanet M barbh A0 KOM MauMeHTUTe uMaat
noctojaH npuctan. CaHUTapHWOT ja3on BO ToaneTute e oAfdeNeH COo BpaTh CO LWTO ce
o06e36benyBa MpUBATHOCT MpU KOPUCTEHE Ha UCTMOT. EaHa of BpaTtuTe bele 3aknyyeHa, a
TUMOT Ha HIMM 6elwe nHdopMMpaH Aeka Kiyd oA BpaTaTa MMa camo efeH NaumeHT Koj NINYHO
ro Kopuctu. ToanetoT u 6arbute BOOMWTO HE Ce MPUCNOcobeHn 3a KOPUCTEHE Ha SiMua co
(pv3nYKa NOMPEYEHOCT, a He ce NPUCNocobeHn HUTY 3a NOTPebuTe Ha NOBO3pacHUTE MaLUUEHTH
KOM MUCTaKHaa [ieka Ce COOYyBaaT CO MOTELIKOTUM MPU KOPUCTUEHE Ha Toanetute buaejku ce
OMNpEeMeHN CaMo CO T.H. ,dyyaBum”.

XurneHaTa BO ToaneTtoT He belle Ha 3a40BOUTENHO HMBO, Ce YyBCTBYBadll€ UHTEH3MBEH
cMpAea Ha ypuHa U Cl)eKaﬂVIVI. barbMTe BOONWTO HEMaaT BpPaTM M He OBO3MOXXYBaaT HWKAKBa
NPMBATHOCT MpU KOpUCTeHe Ha uctute. [en of caHuTapuuTe BO TOanetoT U 6arbute bea
HECDYHKLI,VIOHaHVI. Bo ToanetoT u 6arbunTe MMa NOCTaBEH rofieM 6ojnep, a NaUuMEHTUTE UCTaKHaa

23a el off IePCOHANIOT aHTAKUPAH Ha CYICKOTO OJENIeHHE ce 00U BIeYaToK JeKa HeMa JOBOJIHO [03HABAbE
3a MEHTAJHUTE NPOOJIeMU W IMOTEIIKOTHHTE Ha MAIlMeHTHTE, IITO BO HEKOH CIIydal MOXE Jla e JOIDKU H
Ha HEZOBOJIHOTO KIMHUYKO MCKYCTBO 3a paboTa cO BakBa KaTeropuja Ha manueHntH. [IcuxomaromomkuTe u
€BEHTYaJIHO XOCTWIJIHM TEHJICHILMH M MCIaJHM Ha MAlMeHTHTe He Ce aJIeKBaTHO pa30paHM, LITO ynaTyBa Ha
norpebara oJ] MOYeTHA U KOHTHHYHpaHa MHTCH3UBHA 00yKa 1 eayKaIuja.
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[eka Hemaat npobnem co Tonna Boaa.

Bo oppeneHveTro vMMa M npocTopuja 3a AHEBEH MpecToj onpeMeHa co crtap meben,
TENEBN30p, TOCTEP, U DpMXMaep 3aKkyyeH co KaTaHel. MoBeKeTO o4 NauUMeHTUTE XpaHaTa ja
KOH3yMupaaT BO 3aefHuWyaTa Tpnesapuja, HenocpeaHo A0 NpocTopujaTa 3a AHEBEH NpecToj U
YyajHaTa KyjHa onpemMeHa Co ApBEHU KITyMu, CTOMYUHA U MaCUYKMU.

OT1Tyka, TMMOT Ha HIMM ucrakHyBa Aeka MaTepujasiHUTe YyCJ/IOBU BO CYACKOTO
oaaesieHVe He rv 3a0BOJlyBaaT CTaHAapAUTE KOMLUTO ynaTyBaaT Ha notpebarta oa
co3faBatbe NO3MTUBHA TepaneBTCKa cpeAMHa. BoegHo, noTpe6HO e UTHO npeseMatbe
MEpPKHU 3a Lie/I0OCHO peHOBMpaHe Ha 06jeKTOT co Lies1 nofo6pyBate Ha MaTepujasiHuTe
YC/IOBM KakKO 3a MauueHTUTe Taka M 3a BpaboTeHuTe, BO CMMUC/Ia Ha co3faBatbe
cooABeTHU paboTHM YCJI0BM.

3a BpeMe Ha noceTata TMMOT Ha HIMM koHcTaTupalue Aeka 60onHMLaTa He pacnosara
CO COOABETHU KaApOBCKM M MaTepuvjaJiHM KanauuTeTu 3a fAa ro opraHusupa
NCUXUjaTPUCKMOT TPETMaH CnpeMa nauMeHTUTE BO COrJIaCHOCT CO mpeaBuAEeHUTe
cTaHpapAam.

[en oa nepcoHanoT MUCTakHa fAeKa Ha OALAENEeHWETO Ce CMECTEHM MAaUMEHTU CO PasfINYHM
ZnjarHo3m WTo He 06e36eayBa MOXKHOCT 3a CONMAHa OpraHu3aumja 1 ycrnewleH niaaH 3a pabora.
bonHMuaTa HEMa MOXXHOCT Aa MOHYAM LUMPOK AMjana3oH Ha pexabusiMTaTUBHU U
TepaneBTCKM aKTUBHOCTHU, Na BO OBaa cMucsa 6elle KOHCTaTMpaHO Aeka caMo Man
Aen aen oa NauMeHTUTe ce BKJIyYeHu BO paboTHa Tepanuja (lunere, nepemwe) uimn
BO KpeaTUBHMU paboTunHuuMm. [cvxoamnjarHoCcTka o4 CTpaHa Ha NCUXMIOrOT ce NpaBu camMo
npu NpueM, Ho He Gelle AoOMEH MOAATOK [eKa Ce MpaBu PeTecTMparbe MNoc/e onpeaeneHa
BpPEMEHCKa AMCTaHLUA 3a Ja Ce MPOBEpU BO KOj MpaBeL, Ce ABWXKM MeHTa/sHaTa CocTojba Ha
nauneHTUTe, KOH NogobpyBakse nnu BnowyBsare. belle nobueHa MHdopMaunja aeka ce pabotu
WHAMBUAYASTHO CYMOPTUBHA Tepanuja 1 ncuxoeaykauunja BoO Mana rpyna, HoO He e BO MOrosieMu
rpyna 3apaau BHUMATENHOCT M HaMaJlyBakbe€ Ha pu3nun o4 €EBEHTYaANHU UHLUNAEHTHA.

AKLEHTOT BO MoOCTanyBake CO MalUMEeHTUTEe € CTaBeH Ha (papMaKoJIOLKUOT
TpeTMaH, HO U BO OBaa cMucsa 6elle nCTakHaTo fieka Ha oaAesieHUeTo HeMa [J0BOJIHO
JiekapcTBa. Hema nekoBM o NOHOBaTa reHepaumja, HATY Nak M36op Ha JIEKOBU 3a OAPXKYBaH-e
Ka NaLMeHTM CO XPOHWYHM AnjarHO3u, a Kou 61 0BO3MOXKUIIE Nogobpa CTabMnHOCT Ha NCMXMYKaTa
cocTojba?. Mpum yBUAOT BO WKahYETO Kafe ce YyBaaT NIekoBW, 6ea NpoHajaeHn NoBeKe IEKOBY
€O MOMUHAT POK 3a LWTO belle nojacHETO AeKa Toa ce NIeKOBU 04 CaMuTe nauueHTu, na 3atoa ce
TPrHaTh HacTpaHa U CKnagnpaHun Tyka. JlekoBu co MoOMMHAT pok 6ea 3abenexxaHn n Bo egHa o4
NPOCTOPUNTE LUTO CE KOPUCTU KaKO MarauMHCKa npocropuja.

Kora HeKoj o4 mauMeHTuTe € BO3HEMUPEH MM NMOCTOM noTpeba UCTnoT aa buae dmkcupaH,
C€e HOCW Ha T.H. BTOPO MaLLKO 0AAeNeHne KaJe LWTo ce Bpwmn mkcaumjaTa. BaksaTta nHdopmaumja
belue NOTBpAEHa M 04 CaMUTE MaUMEHTM Ha OBa OALeNEHME.

Kako cepuo3seH npo6nem wito 6ele ncrakHat e (He)peaoBHOCTa BO NpUMaHeTo
Ha TepanujaTa. iMeHo, 3a BpeMe Ha noceTaTa 6elue KOHCTaTMpPaHO AeKa NepCoHaNoT
He MO)Xe a BOCNOCTaBU pef BO MPMMabEeTOo Ha TepanujaTta o CTpaHa Ha NnauueHTUTe.

2 Bemre ucrakHaro jeka ,,Hema joBonHo Prazine, amp. Largactil, Paliperidone, Hema aeno tepanuja, HUTY
Rispolet consta, camo Haldol 3a XxpoHHYHUTE MAlEHTH.
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[lokonky nauneHToT oabue Aa NpuMu Tepanuja, UM oanyyun Aa nue camo Aen og TepanujaTta,
MepcoHasnoT He e Bo cocTojba Aa ro npuHyau 6uaejkm ce coodyBa CO 3akaHu W arpecuja. Bo
oBaa cMucna 6elle HaBeleHO ieKa ,Ce e NMpenyLTeHo Ha BoJljaTa Ha nauueHTuTe...",
M [deKa BCYLUHOCT MOCTOM MHBEep3uja Ha y/lorute Mery nepcoHasioT U NauueHTUTe,
Kagae WTOo nocsiegqHuBe ce Tue KoM rm HaMeTHyBaaT yC/ioBUTE U 044 KOULLTO 3aBUCHU
oAp)XXyBatbe Ha peaoT Bo oaaeneHuero. bea no6ueHn HaBoAM AeKa NMEepCOHaNoT ce
COOUYBa CO 3aKaHW U HanmaAu, KOULITO BO MMHATOTO pe3ynTupasne U Co HaHecyBatbe
Ha TeJIeCHM noBpeau Ha 60JIHNUKMOT nepcoHas. [en oa BpaboTeHUTE UCTaKHaa Aeka
HM cera He ce 4YyBCTByBaaT CUIypHO, 6e€36eAHO M 3alITUTEHO, @ BakBaTa paboTHa aTMocdepa
HernocpeaHo ce oapasyBa M Bp3 HMBHATA Bonja 3a paborta.

Bewe koHCTaTMpaHO feka Aen o4 MauueHTuTe He ce BO Aobpa ncuxuyka cocrtojba
COrnacHoO OLieHKaTa Ha CTPyYHUTE Nnua, Aen oa TMMoT. Kaj HuB Belwe 3abenexaHa npucyTHa
NCUXOTMYHA CMMMTOMaTONoMMja (AMcoumjaTBEH MUCIIOBEH TOK, AENY3UBHU MAEW, MapaHOUaHU
WHTepnpeTauuM 1 C.), CO WTO BCYLIHOCT ¥ Ce NOTBpAYyBa MH(OpMaLMjaTa AeKka HEKOM NaumeHTH
He ja nujaT dapmakoTepanujaTa.

KoHdbnukuTe Mery nauvMeHTUTE Ha oaAe/iIeHUETO Ce MHOry YecTH, BO oapeAeHun
cnyuyau Bep6anH1TE KapaHULM pe3ynTUpase 1 co Meryce6Hu ¢pmanuku Hanaau, a 6ea
Ao6ueHn HaBoAM U 3a BOCNOCTaBeHa HecdopMaiHa Xxuepapxuja Mery nauMeHTuTe Ha
HagpeaeHu yu noapeaeHu. Cutyaumnjata e oco6eHO anapMaHTHa BO NonJiagHEBHUTE
M BEYEPHUTE 4YacoBM KOra Ha OAAEJ/IEHMETO MMA NMPUCYTHO CaMO eleH MEANLIMHCKHN
TexHu4yap v egeH 6osHnYap.

Oa cyackoTo oaaeneHue Ha NMcuxujaTpuckarta 6onHmuya — ,,Ckonje™ HOTUpaHu ce
M yecTu 6ercTea BO BpeMeTpaeHe off HEKOJIKY Yaca [0 HEeKOJIKy Meceulu. bercTeaTa ce
3aBeAyBaaT BO EBMAEHUMMTE LUTO Ce BOAAT BO OAAENEHNETO, 3a€IHO CO 3abeneLuKka Aeka UCTOTO
e npujaseHo Bo MBP, ogHocHO Bo INMC KaproLl, nako HajuecTo HeaoCTura peakumnja og cTpaHa Ha
nonuumjaTa, a caMmMTe NauMeHTU ce BpaKaaT Ha3a/ BO YCTAHOBATa Mo M3BECEH Mepuoa.

Kako rnaBHa NPpUYNHa 3a 6erCTBaTa, nauuMeHTUTE rm nocovyBaaT JIOLLWUTE yC/nioBU
3a MpecToj, HeAOCTaTOKOT Ha OpraHM3upaHM aKTUBHOCTH, HO U HeoAO6pyBaHEeTO
Ha TepaneBTCKM BuxkeHAW. Op Apyra crpaHa nak, ce jaByBa HepoBoneH 6poj
MEeAULIMHCKMN U ApPYr NepCcoHasi, HeNOCTOEHhEe Ha CUCTEMCKM OpraHM3npaHa 3alTuTa
Ha 06e36eqyBaH€TO, KaKO U reHepanHo cnab MeHayMeHT. BakBaTa cocToj6a He camo
WITO r'v AoBeAyBa BO OMAaCHOCT caMuTe naumeHTn (Hesemarbe Tepanuja, a co Toa U
HEKOHTPONIMPaHO, HenpeaBUAIMBO OAHECyBame), TYKy ja nsnoxKyBa Ha OnacHOCT u
jaBeH Npo3uB 3gpaBCTBeHaTa YCTAaHOBA, KaKo M onwitaTta jaBHOCT.

McxpaHaTa BO 044eNeHMETO NPETCTaByBa AOMNOMHUTENEH NpobneM. IMeHo, cMTe NaumneHTK
ce noxanuja Ha XxpaHaTa, OHMe KoM MOoXaT [la C1 A03BO/AT, CO COMNCTBEHM CPeACTBa CU KyrnyBaaT
XpaHa?*. [len oA naumMeHTUTE UCTakHaa AeKa nopaau 34paBCcTBeHaTa CocTojba M nekoBuTe WTO
rM NpuMaaT MMaaT notpeba of NocebeH pexxrMM Ha MCXpaHa 3a LUTO BOOMLWTO HE Ce BOAM rpuxa.
TuMoT Ha HIMM 6beLue nHdOopMMpaH Aeka HEKOSKY AeHa Npea NoceTaTa BO 3HaK Ha PEBONT CUTE
nauneHTn ogbmeane Aa ja 3emat xpaHaTa WTo MM buna noageneHa. Ha oeHoT Ha noceTaTta TUMOT

243a BpeMe Ha pasroBOpHTE Oellle MCTAKHATO JieKa JIe O BpaOOTECHUTE TH IyLITalle MAalEeHTHTE 1 OJaT BO
OKOJIHHUTE MPOJIABHUIIN CaMO JIOKOJIKY UM KyIaT HElITO M HA HUB, KAaKO Ha MPUMEp HAINOJIUTAHKH HJIH KOKa-
KOJIa, IITO 32 HEKOH O] MAIIMEHTHUTE TOa TO pa30upaaT Kako ,,HOpMaHO .
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Ha HIMM KoHCTaTupalle Aeka Ha naumMeHTuTe UM bele noaeneH cooaBeTeH 1 A06po nociyxeH
06poK, a cMTe NaumeHTn UCTakHaa Aeka ce paboTu 3a MCKIYYOK MOpaamn NpUCyCTBOTO HA TUMOT
Ha HIMM.

EneH nen oa nauveHTUTE Ce MoXanuja Aeka He Ce [JaBaaT Mpeanosn oA CTpaHa Ha
yCTaHoBaTa 3a NpOMeHa Ha MepkaTa BO JieKyBarbe Ha cnoboda v Mokpaj Toa LUTO noBeke
roavHW Ce fieKyBaaT BO oAdeneHveTo. Bo oBaa cMucna, oa BpaboTeHuTe 6elle WCTakHATo
JeKa MHdopMaLiMja 3a cocTojbaTa Ha MalMeHTUTe [0 Cy[OBUTE Ce AOCTaByBa ceKou 6 MeceLm,
HO OfI3VB, peakuMja of HWBHA CTpaHa M30CTaHyBa. [a Taka, Kora cTaHysa 360p 3a NpoMeHa
Ha MepkaTta, HajnpBo ce pedepupa Ha CTPy4YeH COCTaHOK, a MPEeAnoroT ro MoAroTeyBa
paKkoBOAWTENOT Ha OAAeNeHVeTo. BakBa MmocTanka ce MoKpeHyBa 3a Man 6poj MauneHTH, Ho
CY[OBUTE PETKO OfroBapaat no3vTUBHO.

Ceto morope HaBeAeHO M yTBpAeHata daxTuuka cocrtoj6a 3a BpeMe Ha
nocerata oOcCTaBa BMe4yaTOK Ha efeH LeJIoOCHO He(dyHKUMOHaNeH CUCTEM Ha
M3BplUYyBatbe Ha MepkaTa 6e36eAHOCT — 3af0/DKUTENHO NCUXUJaTPUCKO JieKyBakbe
M yyBame BO 3paBCTBEHa YCTaHOBA LUTO Ce U3BpLUyBa BO CY[CKOTO oAAes/ieHUe Ha
McuxujaTtpuckata 6onHuya — ,,Ckonje™. BakBaTta cocroj6a HenocpegHo Bnujae u ro
3roJjieMyBa pU3MKOT 0 3/10ynoTpebm wto 6u Moxene Aa 3HayaT TOpTypa wnm apyr
BMJ CypOBO, HEHYOBEUYKO WJIN MOHM)KYBAYKO NocTanyBakbe Wi KasHyBaHe.

OtTyka, HIMM TuMoT npenopavysa:

e cnpoBeAyBakbe BOHPeAEH, HAMEHCKM HaA30p CO Uen yTBpAyBakbe Ha
NpUYMHUTE 3apaAu KOU ce HapylleHW CTaHAapAuTe 3a nocrarnyBakbe CO
NMauMeHTV Ha KoM MM € u3peyeHa Mepka Ha 6e36eQHOCT, 3af40/HKUTESTHO
NCUXUjaTPUCKO JIEKYBakbe U YyBatbe BO NMCUXMjaTPUCKa YCTaHOBA, KaKo
M UTHO Npe3eMarbe Mepku 3a BpaboTyBale Ha MOTPEe6HMOT nepcoHas
Bo lMcuxujarpuckata 6onHmuya Ckonje, HO U (hMHAHCUCKM CpeAacTBa 3a
peHoBMpake Ha 60JIHUUKNTE KanauuTeTu BO LieJI0CT.

[AononHuTenHo, noTpebHo e Aa ce BoBeAaT 3aAo/DKUTESIHM O6YKM 3a
NepcoHaNnoT Koj ke 6uae ynateH Ha pabotra BO CyACKOTO opafesieHue, Kako
M ga My ce OBO3MOXXM fAa MOCEeTyBa KypCeBM 3a CTPYYHO ocrnocobyBawe M
npocdecnoHanmsaumja BO TEKOT Ha paboTtara.
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4.2. 33Y NCUXUIATPUCKA BOJIHULA ,,AEMUP XUCAP"

McnxmjaTpuckata 60aHMUA MMa BKynHO 258 BpaboTeHun nuua, oa ko 123 ce maxun n 135
»eHu. Of HKB 37 (19 Maxxu 1 18 XXeHun) ce Co 10roBop Ha ONpeaeneHo BpeMe, HEKOU Off HUB BEKe
M MO HEKONKYy roAnHn?>. Bo oBaa cMucna belle MCTakHATO Jeka HeAOoCTUroT Ha mepcoHan
€ caMo efleH oA NpeAM3BULIMTE CO KOMLLTO ce coodvyBa bonHuuarta, a kojwito Bnuvjae
3a Hernpe4yeHoO OpraHusvparbe U HopMaJsiHO chyHKUMOHMpamwe. OBa e pe3ynTaT Ha
MPecTaHoK Ha paboTHWOT OAHOC Ha MOBEKE NMUA 3apafu MEH3UOHWMpPare WM 3aMUHYBahe
Ha apyrv paboTHM MecTa?® n HeMareTO [03BOJa 3a HOBW BpaboTyBarba o4 MUHMCTEPCTBO 3a
34paBCTBO.

[okTopuTe paboTaT BO 24 4acOBHM AEXYPCTBa (AexypaaT 2 AOKTOpK BO Lena 6onHuua),
JofeKa MeaNUMHCKUTE CecTpu/TexHuuapmn n 6onHnMYapuTe paboTtaTt camMo Ha CBoMTe oaaeneHuja
BO CMeHM MO 12 yaca, OCBEH OAAENEHCKUTE CeCTpu/TeEXHMYapy Kou paboTaT camMo NpBa CMeHa.

Ha OpgeneHveTo 3a opeH3uMuka ncuxujaTpuja M MNcuMxujaTpucka ekcrneptusa ce
aHraxupaHu 1 ncuxujatap (egHOBpeMeHO M pakoBoauTen Ha oagenot), 1 ncuxonor u 1
coumjaneH paboTHMK (MCTO Taka aHraXXMpaHu Ha LenvoT oaaen), 1 oaaeneHckn Med. TexHuyap,
Koj paboTu camo npBa cMeHa, 9 mMea. TexHuyapu u 3 60nHNYapuy, Ko paboTtaT BO 12 4acoBHU
CMeHU N 1 xurmeHuyap. Bo paboTHWUTe AEHOBU OAAENEHMETO € eKMMMPaHO CO OAAENEHCKMOT
TexHu4ap, 1 mea. TexHmyap u 1 6onHMyap; unn 2 apyru TexHmyapm kom paboTaT npea cMeHa BO
BpeMeTpaene o4 12 yaca. HaBeuep BO ogaeneHmeTo uMa camo 1 mea. TexHuyap v 1 6onHuyap.

VIMajkv npeaBva Aeka HEAOCTUIOT Of KaAap YeCTo MOXe /a A0BEAE A0 PU3MYHM CUTYaLmM
3a naumeHTuTe, 6€3 ornea Ha AobpuUTe HaMepu M BUCTUHCKUTE HaMopy Ha NepcoHanoT BO
cnyx6a?’, TumMor Ha HIMM noce6bHO ro McTakHyBa HEAOBOJIHOTO MPUCYCTBO Ha
nepocoHan BO oAAe/IeHNeTo, a MICTOBPEMEHO N0 HOTMPa M KaKo COCTOoj6a wWTo € BO
CMPOTUBHOCT CO MPENnopakuTe Ha MelryHapo4HUTE Tesa 3a NpeBeHuuja oA TopTypa
KOMLUTO ynaTyBaaT Ha notpebarta og cooABETHO NMPUCYCTBO Ha MEPCOHan BO ceKoe
BpeMe, BKJIYYUTEJTHO HOKe U 3a BUKEHAN?E,

HepocturoT Ha nepcoHan Bo bonHuuaTta e HOTMpaH 1 o4 cTpaHa Ha EBpONCKMOT KOMUTET
3a npeseHUMja Ha TOpTypa 3a Bpeme Ha nocetata Bo 2019 roanHa* n BO OBaa cMuUCia ce
JafeHn COOABETHU Mpenopaku, 3a KomwTo TMMOT Ha HINM KoHCTaTupa Aeka He ce BIOXeHU
[0BOJIHO HAMopu 3a HUBHAa MMMNJIEMEHTaLMja.

» HensBecHOCTa OJ HPOJOJDKYBAHETO HAa PAbOTHHOT OJHOC Kaj OBHME BPabOTEHM, 3a€JHO CO OILITHOT
HEJOCTHT Ha IEPCOHAI, Ce PU3HIIH IIITO MOXKE J]a JOBE/IAT 10 MPEONTEPEHOCT, 3T0JIEM CTPEC U CIEACTBEHO JI0
MO)KHOCTa 32 pabOTHO HCLIPITyBambe, OTHOCHO COropyBabhe ( T.H. burnout CHHIPOM), IITO NaK HEMOCPETHO OU
Ce OZPA3!IIO U BO MOCTAIYBABLETO CIIPEMa IAIIUCHTHTE.

% Berre 100KeH TOAATOK JieKa BO nepro o1 2017 1mo oBre 0CHOBH MM MpecTaHal pabOTHHOT OJHOC HA OKOITY
70 BpaboTCHH.

2" European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), CPT/Inf(98)12-part (Extract from the 8th General Report of the CPT), par. 42

21bid 27, par. 30

¥ European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT): ,,Report to the authorities of North Macedonia on the visit to North Macedonia carried out by the CPT
from 2 to 10 December 2019 (CPT/Inf (2021) 8) «, par.131-134
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CnepacreeHo, HMM TuMoT npenopayyBa MMHUCTEPCTBOTO 3a 3ApaBCTBO Aa
npe3eMe UTHM MEPKU CO KOMIUTO Ke ce obe3bepaT noTpe6bHUTE COriacHOCTM 3a
BpaboTyBame BO lNcuxmujaTrpuckarta 6onHuua flemup Xucap.

3a BpeMe Ha noceTaTa belle KOHCTaTMPaHO Aeka 3a BpaboTteHuTe BO 60siHMLIATa He
ce cnpoBefyBaaTt 06yku of opraHU3vMpaH TUM, OAHOCHO Ha pejoBHAa U KOHTUHYUpPaHa
ocHoBa. Co ornea Ha oBa, HMMM npenopavyBa fia ce npe3eMaT MEPKM 3a OpraHu3npame
Ha NJIAHCKU U pefoBHM 06YKH, BO KOMLUTO NMOKpPaj MeAULIMHCKUOT Ke 6uae BKIIyUYeH U
MOMOLIHMOT nepcoHan’. NocebeH TpeHUHr 3a HeU3NUKN TEXHUKU U TEXHUKM 3@ MaHyenHa
KOHTpO/a Ha BOHEMMPEHMN UJIN HACUITHU MALUMEHTK, KaKo U 3@ YC/IOBMTE M HAYMHOT Ha ynoTtpeba
cpefcTBa 3a hukcaumnja e HeoNxXoAHO fa Ce OPraHU3npa LITO € MOXHO nobp3o3.

MMajkn npeaBua Oeka HaABOpEellHaTa CTUMynauuja M noadplika Ce HEeomnxoaHW 3a
NepcoHanoT Ha NCUXUjaTPUCKUTE YCTaHOBM A He CTaHe NMPEMHOry U30MpaH, MNoXeNHo e Aa UM
Ce MoHyZAaT MOXHOCTM 3a obyka unu npakca Hagsop oa bonHuuarta. Bo genot Ha duHaHcuuTe
6ele nctakHaTo Aeka ycTaHoBaTa pacriofiara Co CKpomeH ByLieT, nopaaum LWTO U pakoBOAHWUOT
Kajap € BO MocTOjaHa noTpara no pAoHauuu. HIMM ja no3gpaByBa nocBeTeHOCTa
Ha paKoOBOACTBOTO BO Hamnopute Aa ce nopobpar ycnosute BO 60osHMUaTa, HO
MCTOBpPEMEHO UCTaKHYyBa Aeka e HeonxoAHo Aa ce o6e3bean cooaBeTeH COMCTBEH
6yueT 3a Aa MOXe Aila ce peaniM3MpaaT HeonxoaHUTE noaobpyBama.

Ha geHoT Ha nocetata BO OgaeneHueTo 3a (popeH3nyka ncuxujatpuja u ncuxmjaTpucka
ekcneptusa 6ea cMecTeHun BKyMHO 36 NauMeHTn, CMTe O MaLLKW Mon, CMTE CO M3peyeHa Mepka
Ha 6e36eHOCT - 33/J0/HKUTENHO NCUXMIATPUCKO NEKYBakbe U YyBake BO 34paBCTBEHa YCTaHOBaA.
MaumneHTTE Of XXEHCKM MON CO MU3peyeHa BakBa MepKa ce CMeCTeHW BO ApyruTe oajeneHunja
KaJe LTO Ce CMECTEeHW MauMeHTWN Of XEHCKWU MNOJ.

OnaeneHMeTo € of 3aTBOPEH TUM, CO 3aK/yyeHW BpaTM M MeTanHu peweTku. Of
HaABOpeLLHaTa CTpaHa e MoCTaBeHa MpucTanHa paMna, HO BHATPELWHOCTa Ha 06jeKTOT He e
npunarofeHa 3a CMecTyBatbe Ha nnua co husnyka NonpeyeHocT.

BHaTpeLlHOCTa Ha 06jeKTOT OCTaBa BMeYaToK Ha 3aMyLUTEHOCT U e Aaneky O CTaHAapauTe
LUTO NpeaBuayBaaT Co3aaBarbe NO3UTMBHA TEpanNeBTCKa CpefiMHa Koja BKyyyBa obe3beayBare
[I0BOJIEH MPOCTOP 3a XXMBEEHE MO MAUMEHT, Kako M COOABETHO OCBET/yBakbe, rpeere U
BEHTUaUMja, OAP>KYBake Ha yCTaHOBaTa BO 3310BO/IMTENTHA COMYBaHa COCTOj6a U UCNOMHYBake
Ha ycnoBuTe 3a 60NHMYKA XUrneHa>.

MaumeHTUTE CE CMECTEHM BO MPOCTOPUM OMPEMEHM CO MO 3, OAHOCHO 4 METaNHW KPEBETH,
cTap u goTpaeH Meben (ApBEHW MacuykM, CTONYMHa M cn.). MoBeKkeTo KpeBeTu 6ea co
PENaTUBHO YUCTa MOCTENHWHA, LWTO BO HAjrosieM MPOLEHT MaLMeHTUTE CU ja HOcaT o A0Ma, a

3 Bo maHOT € MOKENHO Ja Ce MpeIBHAaT W OOyKH 3a 3allTHTa M jAKHEHC HA MCHTAJIHOTO 3[paBje Ha
BpabOTEHUTE U CIIPABAHE CO COTMICTBEHUOT CTPEC.

3! [loceqyBameTo TAKBU BELITHHH K& My OBO3MOXKH Ha IEPCOHAIIOT Aa TO n30epe HajcOOIBETHHOT OATOBOP KOTa
ke OuIe COOUEH CO TELIKU CHTYAIMH, CO [ITO 3HAYUTEIHO Ke Ce HAMaJI PU3HKOT O] TIOBPE/IH Ha MALIUCHTUTE
U mepcoHasor. HeomxomHo e mepcoHamoT ga Ouaa 3amo3naeH co mpernopakure Ha CPT, compkadu BO
Nssemrrajor CPT/Inf (2021) 8 ox 11.05.2021 (xoukperno maparpad 145), Hocranno Ha: https://rm.coe.
int/1680a26b8f (ITpucramneno Ha: 23.03.2023 roauHa)

32 1bid 27, par.34
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ce nepe BO NiokanHata nepanHa. Cobute pacnonaraat co Man 6poj Ha WwkadumHba 1 HaTKacHuW, a
M TUEe LITO Ce 3aTeyeHun ce BO AO0TpaeHa cocTojba 3apaaum WTo nnYHaTa rapaepoba naumeHTuTe
ja 3akayyBaaT Ha LajKu.

Bo cekoja coba oo BnesHaTa BpaTa WM HaJ KPEBETUTE Ha MaUMEeHTUTE BUCEa eNeKTPUYHN
Kabnu WTO NpeTCcTaByBa AMPEKTEH PU3MK MO 3APABjETO U XUBOTOT BO Cy4aj Ha M3byBHYyBake
noXxap WM NpeansBrKyBake CTPyeH yaap. Bo cute cobu uMawe TB npuemMHMK BO MpuBaTHa
COMCTBEHOCT Ha HEKOj 0 MauMeHTUTe, a AOMONHUTENHO BO NMOBEKETO CobM MMalle pelloa Ha
KOM Cv NoAroTeyBaaT Kade/yaj wnun jagerbe, Kako W rpejHn Tena 3a Kou MoBp3yBaHeTO CO
CTpyjaTa AenyBsalle MHory HebesbegHo. CBeTunkuTe BO CObMTe, UCTO Taka, 6ea MoBp3aHu
npeky NpoAO/MKHM Kabnu WTO AOMOMHUTENHO ja KOMMIMKYBA M BAOLWYBA BakBaTa cocTojba u
MpeTCcTaByBa AMPEKTHA 3akaHa 3a MojaBa Ha HecakaH MHUMAEHT WM3M0XYBajKU M NaumMeHTUTE
Ha AONONHUTENEH PU3UK.

Bo npocTopumnTe 6eLue TONO, HO NaUMEHTUTE Ce Xaea Aeka NPo30pumuTe He ce 3aTBopaar,
Mopaam LWTO Ha HEKOM OZ HMB MMalLLIe NMOCTaBeHO kebuiba. BpaTute of cobute He ce 3aTBopaa, a
hen o HUB HEMaa HUTY payku, AOoAEKa Ha ApYry nMalle AYyrnKWU HaCTaHaTu o4 yaapu. XurneHaTta
BO cobuTe ja oapxyBaaT CcaMuTe MaUMEHTW, MAKO edHall AHEBHO 3a UCTata ce rpuxu u
BPaboTEHO TEXHMUKO Nnle (XUrmeHu4yap).

Ha OnneneHvneTo nMa U coba 3a M30s1aumja, BO KOjaliTo Ce CMEeCTyBaaT HOBOMPUMEHUTE
MaLMEHT UM OHME KOULLITO CE M3ABOjyBaaT 3a oApeAeH nepuog. Bo XoaHUKOT MMa MMNpOBU3MpaH
MPOCTOP UMEHYBAH KaKo ,3aHMUMasHa" co CTapy 1 AOTPaeHM CTONNULM, KNynu 1 eaeH TB.

Bo TpnesapwujaTa kage WTO Ce AeNM XpaHaTa MMa HEKOJSIKY APBEHW MacMYKU Kafe LWTo
XUreHaTa Ha AeHOT Ha noceTaTa He 6elle Ha 3aBUAHO HUBO.

Ha OppeneHneTto MMa 3aedHUYKM ToaneT M HGarbM BO JlolWa MaTepujanHa coctojba co
Hed)YHKLl,VIOHaﬂHI/I CaHUTapun U HE3aJ0BOTUTENTHO HUBO Ha XUTMEHA.

lMpv nocetaTa Bo egHa oA paboTHUTE NMPOCTOPMM Ha NEPCOHANOT 6ea NPOHAjAEHN KOXEHM
peMeHu 3a duKcaLmja 3a KOULITO Bellie MCTAKHATO AEKa HE Ce KOPUCTAT, Kako U MeTasieH CUHLIMP
CO KaTaHye 3a 3aK/lyvyBatbe Ha MPOCTOPUUTE KOra MMa aruTupaHu (BO3HEMMPEHM) MaLMEHTH.
Bo apyra nak, npoctopuja 6elle 3abenexaH v UBpCT, aAeben kaben co Ao/mMkuHa oa 1 MeTap 3a
WTO BpaboTeHUTe HEMaa OAroBOP 30WWTO € TaMy, HATY KOja My e HamMeHaTa. UMajku npeasua
OEKa BaKBUTE CPeACTBa MOXKE Aa NOC/y)XKaT 3a 3arnsiallyBatbe, MaJITPETUPALE WK
APYro HeCOOABETHO NMocTanyBatbe CripeMa naymMeHTuTe, TMMOT Ha HIMM ucrakHa geka
€ noTpe6HO UCTUTE BeAHall 4a ce OTCTPAHaT, a 3aKJ/lyuyBakheTo Ha cO6uTe, AOKONIKY
e noTpe6HO Aa ce BpLUM Ha COOABETEH HAauMH, CO NonpaBKa Ha 6paBuTe of BpaTUTE.

HMM TtMMOT nocebHO ja HarnacyBa 3abpaHaTta 3a uYyBakbe M KOpPUCTEHE Ha
MeTaJIHM CUHLIMPU Ha OaaeneHMeTo U BoonwiTo Bo BosHuuaTta 6uaejku 6ea no6uenm
KpeaMbuaHu HaBOAM AieKa ce KOPUCTaT U 3a Bp3yBathe Ha BO3HEMUPEHUTE NaLUueHTHn
3a MeTa/IHUTe KpeBeTH. PenieBaHTHOCTa Ha OBME HaBOAM 0OMBA Ha 3HaueHe nopaan hakToT
LUTO M 3a BpeMe Ha rnoceTaTa Ha EBpOnCKMOT KOMUTET 3a npeBeHuuja o TopTypa ywTe Bo 2019
roavHa 6une fobueHn Bakeu HaBoan®.

33 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT): ,,Report to the authorities of North Macedonia on the visit to North Macedonia carried out by the CPT
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3apagu HaMmanyBarbe Ha PU3MKOT M MNpeBeHuuja o4 MOXHO HEecooABETHO
nocranysathe cnpeMa nauueHTure, TuMmoT Ha HIMM npenopauyBa pga ce oTcTpaHaT
m Bo 6onHMuaTa ga He ce yyBaaT npeaMeTn 6e3 coogBeTHa HaMeHa LUTO MOXe
Aa MNoc/y)XXaT Kako CpeAcTBO 3a TOPTypa M ApPYr BuUA CypoOBO, HEYOBEYKO WU
MOHMKYBa4KoO NnocranyBatbe Wiu KasHyBame (CMHuupw, kabnu v cn).

OnwT 3aKnyyoK BO OAHOC Ha MaTepujanHuTe ycnoBu Ha OpaeneHveTo 3a QopeH3nyka
ncMxujaTpuja u NCUXmMjaTpucka ekcnepTrsa e Aeka uesimoT 06jekT He e peAoBHO U JOBOJTHO
OAp>KyBaH, MOpPaAM LWITO U Ce Haola BO He3aA0BO/IUTE/IHa cocTojba. XurueHara He ce
oAp)XyBa Ha COOABETHO HUBO U HE ' UCNoNIHyBa 60/1HUUKUTE XUTMEeHCKkU 6aparba.

Osa ynaTyBa Ha noTpe6aTta of npesemMarbe UTHU MEPKHU 3a LIeJIOCHO PeHOBUpatbe
Ha o6jeKTorT.

O4 u3BpLWEHMOT YBWA BO [AOKYMeHTauujaTa LWTO Ce BOAM 3a nauumeHtuTe, Gelwe
KOHCTaT1paHo Aeka ucraTa ce BOAW COOABETHO, OQHOCHO XPOHOJIOLWKM U AeTanHo. [locvejaTta Ha
NaumMeHTUTE Ce KOMMETHW, YPELAHN U CO CPeaeHU JOKYMEHTU CenekTupaHun Bo 3 nocebHu rpynu:
- mcuxmjaTpucka AoKyMeHTaumja (ncvxujaTpyucka ncropuja Ha bonecta co aHamMHesa M CcTaTyc
npu npueM, nocebeH AOKyMEHT NpuW MPUEM CO HaBEAEHW CITY>XX6eHM Mua Kou ro Npuapy>ysaat
MauUMeHTOT; HAAOMOSMIHETU CO PedOBHM MeCeYHW [AeKyp3ycn 3a crefere Ha coctojbata Ha
MauMeHTOT; Hao4 Of MCWMXOMOr M PeAOBHWU MCUXOMOWKM benewkn Ha cekom 6 Meceuun; Haoa
o4 coumjaneH paboTHMK M peaoBHM Genewku o4 UCTMOT) - MeAMUMHCKA AOKYMeHTauwmja
(TepaneBTCKM IMCTU M HAoAM OA ApYrM MeAULMHCKU CneumjanHocTu), - CyaAcka AOKYMeHTauuja
(nMcma pocTaByBaHW 40 CYAOBUTE CO M3BECTYBake 3a COCTOjbaTa cekon 6 MeceLm, NoeANHEYHO
W TPYMnHO, KaKo U M3BEeCTyBake A0 CyOBUTE 3a TeParneBTCKM BUMKEHA M OArOBOPY Ha UCTUTE).
Ha opneneHveTo MMa 1 panopTHa KHUra Kage LTo ce 3aBeAyBa NpUMONpeaaBareTo Ha CMeHa,
3ae[HO CO Mpe3eMeHUTe aKTMBHOCTM BO TEKOT Ha CMeHaTa.

YcnoBuTe 3a TpeTMaH 1 NeKkyBatbe Ce CKPOMHM, @ NepCoHanoT ce obuayBa KpeaTUBHO Aa
M aHUMKUpa NaLMEHTUTE OpPraHMU3MpajKn KBU30BU U APYT BUA UHTEPAKTUBHM aKTUBHOCTU. [en
0f NaUMEHTUTE Ce CO PelOBHM aKTMBHOCTM Ha oaA. 3a pab. Tepanuja 1 pexabunutaumnja Ha Koe
oAaT BO Npuapyxba Ha paboTHUTE TepaneBTu.

OppneneHveto e penatmBHO A06po cHabaeHO CO nekapcTBa 3a TPeTMaH Ha nauueHTuTe
BO COIJTACHOCT CO HOBWTE AOCTUrHyBarba BO MCuxmjaTpujaTa (IEKOBM Of MOHOBA reHepauuja),
BK/TyuMTENHO U CcO nekoT Rispolept Consta koj ce KOpUCTM BO Tepanuja Ha OApXXyBakbe Kaj
XPOHWYHMTE NaLMEHTU CO MCUXOTUYHM pacTpojcTBa. OHME MaLMEHTU KOM Ce fleyaT 04 3aBUCHOCTU
npuMaaT CyncTUTyUmMoHa Tepanuja (MeTagoH) koja ce TpebyBa cekoj AeH oA anTekaTa.

Bo cnyyauTe kora nauueHT He ja nve unu ja Kpue opavHWpaHaTta Tepanuja, ucrarta ce
TONYM U MpeKy XpaHa My Ce [aBa Ha MauMeHTOT MM BPEMEHO Ce 3aMeHyBa CO amnynapHa
Tepanuja. [OKONKy npoaos/mkaT TelWKOoTUUTE BO PeAOBHOTO MpuMare Ha Tepanujata, ce
opMupa KoH3MIMYM 0 3 NCUXMjaTpU KOM o pasrfiedyBaaT ClyyajoT M OTKAKO Ke 'y yTBpAaT
NpUYMHUTE Npeasiaraat CnegHu Mepku,

from 2 to 10 December 2019 (CPT/Inf (2021) 8) “, page 9. loctamHo Ha: https://rm.coe.int/1680a26b8f
(ITpucraneno na: 23.03.2023 roguHa)

3 Kako e/iHa 0/1 MOKHUTE MEPKH Kaj TIAIIMEHTH KOH MOIONITO BpeMe 0J0MBAAT WITH MAaHUITYJIMPAAT U HE ja Mijar
TeparijaTa, a mpy Toa ce Bo cTabMIIHA ICUXHUYKa cocToj0a e 1 — [Ipeutor 3a mpomMeHa Ha Mepkara U Bpakame
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Bo cuTyauuu Ha m3paseHa arpecMBHOCT WM 3arpo3yBayko OfHecyBarbe Mo cebe wnm
KOH ApyrvTe, MauMeHToT ce u3onmpa Bo coba 3a usonaumja (BO Tpaere o4 HEKOSKY Yaca Ao
HeKOsKy AeHoBW). Bo oBaa cMucna, 6ea nobueHn HaBoan Aeka Npy MHTepBeHumMmTE 6OTHUYKNOT
nepcoHan noHekoraw ynoTtpebysan v npekyMepHa cuna, ,yaapy v TynaHuum®.

OduumjanHo, MexaHunyka ukcaumja Bp3 NauMEHTUTE He Ce NPUMEHYBA, @ BO OHWE PeTKM
Cflyyam Kora Toa ce rnpasu, UCTaTa € BO COrfacHOCT CO MOCTOEYKMOT NPOTKON 3a LITO Ce BOAU
nocebHa esnaeHumja. Cenak, nokpaj oduunjanHuTe, TMMOT Ha HIMM gobu kpeanbunHu HaBoam
nHGOopMaumm 3a Bp3yBarbe Ha arpecMBHUTE MAUMEHTU CO CMHLIMPU 3a KpeBeT BO cobaTta 3a
nsonauuja. BpayBareTo Tpaeno 1 no HEKOMKY Yaca, @ BO HEKOW CUTyauun Ha MaumeHTuTe um
ce CcTaBane uHjekuuu ,Prazine®.

HaBoauTe 3a BakBO nocranyBare 61 MoXene fa ce noaseAaTt noj NOMMOT Ha
HEYOBEUYKO M MOHMIKYBA4KO MOCTanyBake, a CO LeN npeBeHuuja Ha UCTOTO WK
C/IMYHO BaKBO nocranysBare, TMMOT Ha HIMM npenopauyyBa gocnenHo nNouMTyBarbe
Ha npenopakuTe Ha EBPONCKMOT KOMUTET 3a NMpeBeHLMja Ha TOPTypa ynaTeHu npu
HMUBHaTa nocerta Ha bonHuuaTta Bo 2019 roguHa3*.

3a BpeMe Ha noceTtaTa 6ea A06MeHN MOMIakM 3a KBaNMTETOT Ha XpaHaTta, nopaau LTo U
HEKOW 0/] MaLIMEHTUTE HaBeaoa AeKa CaMu C1 ja HabaByBaaT MM UM ja NpaKkaaT HUBHW BNNCKK.

Bo oBaa cMucna, Tumot Ha HIMM npenopauysa bosiHMLaTa fja BOAU CMEeTKa XpaHaTta
3a nauMeHTUTE Aa ja coap)Xu HeomnxoaHaTa HYTPUTMBHA BpenHOCT yTBpAeHa of
CTPYYHO Jiulle BO paMKM Ha NMOAroTBeHO HeAeslHO/MeceyHO MEeHM, a UCTO Taka fAa
ce BHMMaBa M Ha HAYMHOT Ha KOjLUTO Ce NOAroTBYBa U UM Ce C/TY)KM Ha NMauMeHTUTe.

TepaneBTCKMUTE OTCYCTBa Ce 0A0bpyBaaT Ha OHME NaLMEeHTU KoM ce BO CcTabuiHa cocTojba
M KOW ' UCMOJIHYBaaT yCNoBUTE.

BercTBaTa Ha nauMeHTM of BonHMUaTa ce peTkocT, CMPOBOAMTE U MPEBO30T Ha MaLUUEHTU
HaZIBOp 04 yCTaHOBaTa Ce BpLUM CO CNy>XHeHO BO3UIIO v BO Npuayxba Ha nvue o4 nepcoHanot
nnu 0besbenyBar-ETO.

3a BpeMe Ha moceTaTa 6elle UCTAaKHATO Aeka PaKOBOAHWOT Kajap OAPXKYBa PeAoBHM
COCTaHOLM CO MepCcoHasoT, a B.A. ANPEKTOpKaTa CrpoBeayBa PEAOBHU BUSUTY.

TumoT Ha HIMM ja nosgpaByBa Baka BOCNOCTaBeHaTa NpaKca, MMajku ja npeasvp
MOXKHOCTA NaLMeHTUTE AUPEKTHO U HENMOCPEAHO Aa Ce NoXKasiaT Kaj pakoBoOAUTENOT
Ha yCTaHOBaTa BO CJ/ly4yaj Ha eBEeHTyaJ/IHO HeCOABETHO NocTanyBakbe KOH HUB. Bo oBaa

Ha JIMLETO BO 3aTBOPCKH YCIIOBH JOKOJIKY C€ YTBPAM JieKa € COCTOoj0aTa Ha MalMeHTOT cTabuiHa U 0e3
Teparmja, co IITo U motpedara o1 OOTHUYKO JICKYBambe 3aBpIiIcHa. 32 0Ba Oellie HCTAKHATO JIeKa [TOCTOjaT jaCHU
nporeaypu — PasriieayBarme Ha ClIy4ajoT Ha CTPY4CH, I1a Ha CYJCKO IICHXUjaTPUCKH KOJIECTUYM KOj I10T0a IO
M3TOTBYBA IPEJJIOroT. bellie nctakHaTo U Jieka CyoT Bo IIpuiien e noaxkypeH 1 pearupa Bo IpBuTe 2-3 aeHa
CO IIPOMEHa Ha MepKa, HO He U cy/10T Bo buTona koj mocramnkara ja pa3BlieKkyBa, ocTarryBa Henpo(eCHOHAITHO
1 J103BOJIyBajKu HH(OpMaIjara 1a ce NPOIIKMPHU MOPaJH IITO CIICAAT 3aKaHH Off Aal[HCHTHTE.

35 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT): ,,Report to the authorities of North Macedonia on the visit to North Macedonia carried out by the
CPT from 2 to 10 December 2019 (CPT/Inf (2021) 8), page 88 Jlocranno Ha: https://rm.coe.int/1680a26b8f
(ITpucrameno Ha: 23.03.2023 roguHa)
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cMucna, TMMOT Ha HIMM ja nctakHyBa notpebaTa cekoja nonsaka 3a HeCOOABETHO MOCTanyBakbe
[a buae cooABETHO AOKYMEHTMPaHa U NpocnefeHa A0 oduumjanHUTe OpraHun 3a CpoBeayBakbe
BHaTpeLUHa KOHTpoa 1 ucTparmu.

OtTyka, HIMM TMMoT npenopavysa:

e ob6e3beayBarbe COrslacHOCTM 3a BpaboTyBame CTpPyyeH Kagap, Kako u
peHoBMpame Ha 60NHNUKUTE KanauUTeTU BO LIeJ10CT.

[JononHuTenHo, kako 3a [lcuxujatpuckata 6onHumua ,Ckonje”, Taka M 3a
McuxunjaTpuckaTa 6onHMua Jdemnp Xucap" e notpebHO BoBeAyBakbe 3af0/HKUTESTHU
06yKM 3a nepcoHasnoT koj ke 6uae ynateH Ha pabota BO CyACKOTO oAAesieHue,
KaKo M fla My ce OBO3MOXM fila NoCeTyBa KypceBu 3a CTPYYHO ocnocobyBame u
npocdecmoHanumsaumja BO TEKOT Ha paborara.
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NONHUUCKHU CTAHMLIK O
ONLUTA HAANERHOCT

P>

Bo TekoT Ha 2022 roanHa, TMMoT Ha HIM cnpoBeae 9 noceTvt BO NOAMLMCKA CTaHULM Of
onwTa HagnexHoct (MC OH) konwTo ce Bo cknon Ha CekTopuTe 3a BHaTpewHu pabotu (CBP)
Ckonje, butona n TetoBo. CuTe nocetn 6ea peanusmpanu 6e3 npeTxoaHa Hajasa.

Ha nogpajyeto Ha CBP Ckonje 6ea noceTeHn NONMUMCKMTE CTaHWLM OA OMnLiTa HAANEXHOCT
r'opqe MNetpos, Yaup, Na3un baba, Knucena Boaa, LieHTap n Kapnow. Og oBre 6 noceTun, nocetTute
BO MOCMeAHO HaBefeHuTe 4 Nonuumckun ctaHuum 6ea cnposeaeHn Ha 30.12.2022 roauHa BO
HOKHWTE YaCcoBM, OAHOCHO NOC/E MOJTHOK.

Ha nogpaujeTo Ha ocTaHaTUTe CeKTOPU 3a BHATpeLLHK paboTun 6ea noceTeHn NOAMUNCKUTE
CTaHuumM oA onwTta HaanexHoct lMoctueap, butona v Mpunen. Mocetute BO MNC OH Butona u
MNpunen cnegea nocne nocetata BO 3aTBOPOT buTona, kage WTO MNpeTcTaBHUUMTE Of4 TUMOT
Ha HINM ro ucnuTyBaa nocTanyBarbeTO CO MPUTBOPEHWUTE /fULA KOMULITO MNPEeTXoaHo bune
npuBefeHn, OAHOCHO NUWeHW oA cnoboda v 3agpXaHu BO HeKoja of OBWEe [Be MOMUMCKU
CTaHuLM.

5.1. NC OH FOPYE NETPOB

MNocetarta Ha NC OH F'opqe MeTpos 6ewwe cnpoBeaeHa Ha 28 jynu 2022 roanHa, 1 e TpeTa
noceta o CTpaHa Ha TMMOT Ha HIM, nocne Hej3vHOTO npedpnyBare KOH KpajoT Ha 2017
roAvHa Bo HOB 0BjEKT, Ha SloKaumMjaTa Kage WTo ce Haora v AeHec.

MNogpayjeTo Ha KoewTo ce npoTera HajnexHocTa Ha NcC OH Fopue MNeTpoB e BO
TepUTopujanHUTE paMKK Ha onwTUHaTa Fopqe MNeTpos3®, a Bo cknon Ha MC OH Fopqe MNeTtpos e

% Ha nogpadjeto Ha OIIITHHA fopqe IlerpoB xuBear 38.399 >xurenu, cnopen noxarouute JpkaBHUOT
3aBOJ 3a cTaTnucTuka, Jlocramuu Ha: https://www.stat.gov.mk/pdf/2022/2.1.22.10-mk.pdf (IIpucraneno Ha:
23.03.2023 roguHa)
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n MonuumnckoTto oaaenexue (MO) Bo Capaj, KOELWTO € HaANEXHO 3a NoapayjeTo Ha UCTOMMEHaTa
OnNwTWUHa.

3a pasnuka oA NpeTXoAHO CrpoBedeHaTa noceTa BO OBaa MofMuUMCcKa CTaHuua, OBOj nmat
beLe KOHCTaTMPaHO Maso 3rofieMyBare Ha 6pojoT Ha YHUOPMMUPAHU MONMLMCKM CITy6eHnuLm
(YNC) 3a 15% BO oaHOC Ha mogaTouuTe A0bMeHM of noceTaTta cnposegeHa Bo 2018¥. Cenak,
6pojoT Ha BpaboTeHu YIMC e noman oA OHOj WTO € MpeaBMAEeH BO CUCTeMaTu3aumjaTa Ha
paboTHM MecTa, @ UCTOBPEMEHO € M MOoA eBPOMNCKUOT NPOCEK KOJWTO yrnaTyBa Ha COOAHOC Of
318 nonuumnckn cnyx6ennumn Ha 100.000 xutenns.

Of v3BpLUEHMOT YBUZ BO NperneaoT 3a peanusmpanu 06yku 3a 2022 rof. € KoHCTaTupaHo
Aeka nosekeTo YINC noceTyBasie 06yKku 3a paKyBaHbe CO OPYIKje, Kako M 3a OAPXKYBaH-e Ha jaBHUOT
pea u MuUp Mpeky pefoBHO MOMMUMCKO paboTerse Ha jaBHM COBMPU M CMOPTCKM HaTnpeBapu
cornacHo COIl, opraHusmpaHmn og CBP Ckonje, a Bo opraHu3aumja Ha lNporpamMaTta 3a pas3Boj Ha
OH (YHAM) noBeke NonmuMcku cny6eHnum nocetysane o6byku 3a nNpubuparse, crnoaenyBatbe
M aHanu3a Ha uHdopMauun, Kako 1 obyku 3a KaTeropusauunja Ha OpyXjeTo, eKCrnio3vBuUTeE,
paboTere BO 3aeAH1UaTa M NOAMUMCKO paboTere BOAEHO 04 pa3y3HaBahse.

TumoT Ha HIMM no3uMTMBHO o oueHyBa (HaKTOT WTO nonuumuckute cayxbdenHnum og TC
OH lopye MeTpPoB Ce aKTMBHO BKYYEHU BO OBYKW M TPEHWUH3M KOMLUTO NPWUAOHECYBAaT KOH
HamanyBame Ha pU3MKOT O HECOOABETHO MOCTanyBake Mpu U3BPLLYBAHKETO HA MOMULNCKUTE
oBnacTtyBara. Cemnak, KakO U BO MOBEKe APYru MOJIMLMUCKM CTaHMUM U BO OBaa
noJiMyucKa CTaHuua NONMUUCKU cnyxb6eHuumn ce npedpnysaat Ha MO3ULUM U
u3BplIyBaaT paboTHM 3afaum 3a KOMLLTO NMPETXOAHO HeMase paboTHO MCKYCTBO BO
Taa obnacrt, 6e3 npuToa Aa NOMMHAT 06YKM LUTO ce oAHecyBaaT Ha cneunduKknuTe Ha
paboTHuTe 06BpCKM WTO Tpeba Aa rM usBpLUyBaar.

Bo ogHoc Ha MaTepujanHuTe ycnosu, TMMOT Ha HIMM koHcTaTupalle feka He
ce npeseMeHu HUKaKBM aKTMBHOCTMU 01 CTpaHa Ha MMHUCTEpPCTBOTO 3a BHaTpPEeLUHU
pa6otu (MBP) Bo Hacoka Ha peaniM3alunja Ha ynaTteHUTe Npernopaku oA NpeTxoaHUTe
M3BelwTau NoBp3aHu co noTpebarta oa nogobpyBare Ha MaTepujasiHUTE YCII0BM.

TuMOT Ha HIMM un3pa3syBa 3arpuKeHOCT, Nopaaun Toa LWTOo npu usrpaabata u onpemMyBame
Ha lMonuumckaTa CTaHuua, Kako v npen NywTanweTo Bo ynotpeba Ha 06jekToT He ce Bogeno
[OBOJSIHO CMeTKa Aa bmaaT LenocHo MCNoYMTYBaHM HOPMATUBUTE M MPOMULIAHUTE CTaHZapau
o4 cTpaHa Ha MBP. Bo oBaa cMucra, MOXe Aa ce McTakHe (akTOT LWTO M nocne 4 roavHu
o4 nNywTakeTo BO ynoTpeba, MpocTopuvTe 3a 3afpXyBakbe He ce ynoTpebysBaaT CorfacHo
HameHaTa. OBue npPOCTOpUM Ce KOPUCTaT BO MWCKIYyYUTENM CUTyauun 3a KpaTKOTpajHO
3a/ipXXyBatbe Ha MpvBeAeHUTEe W NnlaTa nuleHn of cnobosa, OAHOCHO He noBeke oA 6 vaca.
Kora uma notpeba on moponro 3agpxyBame, nvuaTta OCTaHyBaaT BO OBME NPOCTOpWUM A0
MOMEHTOT Ha HMBHO npedpryBarbe BO Hekoja O4 MOMMUMCKUTE CTaHWUM Kafe LTO Ce BpLuv
3aApXxyBarbe. [1pocTopumnTe ce ONpeMeHn CO KaMepu 3a BMAEO HaA30p, a Kora BO HUB UMa
3aApXKaHun Nvua, Haa30p BPLUK U MOAMLMUCKU CITyX6eHUK.

37 3eMeHO TpeABHU] JeKa OpOjHOCTA HA YHU(DOPMHUPAHH M JPYTH CTPYYHH JIHIA BO MOJHIMCKUTES CTAHHIH €
nH]opMaIrja oJ] JOBEPJIUB KapakTep KojamTo 61 Mokesa Ja IMpeau3BruKa eBeHTyaleH 0e30eTHOCeH PU3HK,
pazinkaTa Bo OpOjHOCTa Ha KaJapoT € H3pacHa IPOLEHTYAITHO.

38 Tonaromure ce mpesemenu ox Eurostat, Jlocramuu Ha https://ec.europa.cu/eurostat/web/products-eurostat-
news/-/DDN-20190104-1 (ITpucraneno Ha: 23.03.2023 roquna)
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MpocTopunTe 3a 3aapXKyBarbe Ce ONPeMeHU CO NPULBPCTEHN KPEBETU, Kako U CO AyLueLn
N NOCTeNHMHA (KeBMHba M NepHULM), WTO He 6ea MHOry YMCTU. 3a BpeMe Ha noceTaTa belue
KOHCTaTMpaH BUCOK MPOLEHT Ha BI@XXHOCT, WTO o NOTBpAMWja U TparuTe o4 Bnara no suaosute
BO NOAPYMCKMUTE NPOCTOPUK, BKITYYUTENHO U BO NPOCTOPUMUTE 3a 3a[ip>KyBae U NPOCTOpUnTe
3a pa3roBopu. 3a BakBaTa COCTojba ce roBopu 1 BO UcCrpaTeHnTe npobnemMckun nHhopmaumm go
MBP of cTpaHa Ha pakoBOAHMOT Kagap BO [MonuuuckaTta ctaHuua.

MpocTopujaTa 3a pasroBopu Ce Haora WUCTO BO MOAPYMCKMOT [ef, HEerocpeiHo [0
npocTopunTe 3a 3aAp>KyBarbe. Bo Hea uMa hyHKUMOHANeH B1uaeo Haa30p, a NoKpaj 3abenewknte
BO OAHOC Ha Bnarata, TMMOT Ha HIMM npernopada noykuTe CO npaBaTa Ha MNpuUBEAEHUTE,
nvweHnTe of cnoboga 1 3aapXxaHu nvua aa buaaT BUAHO UCTaKHATU.

nc OH I"opqe MeTtpoB He pacnosiara co nNoce6bHM MpPOCTOpPUM COOABETHU 3a
pa3roBop co Aeua, Nopaau WITO U pa3roBOpuTe CO HMB Ce BpLIaT BO ciyxb6eHaTa
KaHLUeslapMja Ha MHCMEKTOPUTE Koja He e npuiarogeHa 3a oBaa HaMeHa, HUTY nak
cooABeTHa 3a pa3rosopu co geua.

3a BpeMe Ha noceTata bellle KOHCTaTMpaHO Aeka KaHuenapujaTta 3a u3gaBare Ha JIMYHK
[OKYMEHTM (JIMYHM KapTuW, BO3a4KM JO3BOMM, NaTHU Ucrpasu), T.H. ,KabuHa A3", ce ywTe He
e MpeMecTeHa U ce Haofa BO HemnocpeaHa 65mM3nHa Ha npocTopujaTa Ha CMEHOBOAUTENOT U
apyrute cnyxb6eHn kaHuenapuu. Bo oBaa cMmcna, Bo NpeTXoaHNTE usselwTan belle nctakHaTo
[eKa BakBaTa NoCTaBEHOCT Ha kaHuenapujaTa AoBeayBa A0 CUTyauuu, NpuBeaeHUTe, OAHOCHO
muaTa mMweHn o cnoboaa KoMLITO ce CnpoBeayBaaT A0 KaHuenapvjata Ha CMEHOBOANUTENNTE
HenoTpebHo Aa 6uaaT M3MoXKEHM Ha Morneau Ha TPeTU NMua, Kako U Aeka NocTou pUsunk of
KOMMMKaLum npu CnpoBoj, 0cobeHo Kora cTaHyBa 360p 3a nocTanyBarke CO arpecBHU nuua
BP3 KOMLUTO e NOTpebHO Aa ce NpuMeHaT oApeaeHN CpeacTBa 3a Npucnnba, Kaae He € UCKITydeHa
MOXXHOCTa 0f 3arpo3yBake Ha 6e36eAHOCTa Ha TPeTu nnua. 3a BakBaTa CoOCTojba ynaTeHu ce
npobnemcku nHdopmaunm o MBP, HO A0 MOMeHTOT Ha HIMM noceTaTa He e Npe3eMeHO HULWTO.

Ha Bne3ot Ha MonvumMckata CTaHuua Nodosr BPEMEHCKU Mepuof HaABOPELIHWOT nndT
e HedyHKUMOHaNeH, a NpucTanHa pamna BOOMWTO HeMa. Bo oBaa cMucna, ¥ NpUCTanoT Ao
BHATPELLHOCTA Ha MOMMLMCKATa CTaHWLA Ha MOBUKAHUTE 1 Ha CMTe APYry LA CO MomnpeYeHoCT
UM e haKTUUYKN OHEBO3MOXKEH. ToaneTuTe Bo MonmumckaTa cTaHuua He ce npucrnocobeHn Ha
noTpeduTe Ha nLaTa Co MOMPEYEHOCT, @ UCTO Taka He Ce JIECHO MPUCTAMHW HUTY OCTaHaTuTe
npocTopun (Kako Ha Mp. MpocTopujaTa 3a pasroBOpW KOjalITO Ce Haofa BO CyTEPEHCKMOT,
OAHOCHO MOAPYMCKMOT Aen of CTaHMuaTa).

Cnyx6eHnTe nuua Bo MonmumuckaTa CTaHmLa Co KOULWITO Belle pa3roBapaHo UCTaKHaa Aeka
NMLIATa CeKorall Ce Moy4yBaaT 3a MPUUMHUTE NMOPaan KOWLITO CE MOBMKAHM, MPUBEAEHN UMK
nuLeHn of cnoboja U ce Moy4vyBaaT 3a HMBHWTE MpaBa ([a NOBMKAaT aABoKaT, Aa nobapaat
NeKapcKka MoMoll, Aa M3BECTAT TPETO JULE ...).

Kora nma notpeba o4 HUBHO 3aApXXyBarbe, MOYKMTE UM I'M AaBa CMEHOBOAMUTESNOT KOjLITO U
ro U3roTByBa PELLEHMETO 3a 3aapXXyBare. Co ornea Ha hakToT WTo BO Monuumckata cTaHuua
He Ce BpLUW 3aAp>KyBakhse, Muata co nponpaTHaTa AOKYMeHTaumja (3anmncHUKOT 3a 3a4pXKyBatbe
N oCTaHaTaTa [OKyMeHTaluja) ce npenpakaat BoO Ap. MOnuuUMcKa CTaHuua, Hajuecto MNC OH
Kucena Boaa wnu asu baba.

Kaj cMeHOBOAMTENOT UMalLLIE MCMEYATEHM MOYKU 3@ MpBaTa Ha NOBEKE jasuium, Kako U JINCTa

Ha OeXYypHU aaBokaTu. TUMOT Ha HINMM He cTekHa BNe4aToK AeKa Ha nnuaTta KOMLWTO Ce JIULLEHN
oA cnobofia 1 3aapXKaHu UM Ce YKaxKyBa AeKa BO COrnacHOCT co 3akoHoT (3KIT), TpowouunTe 3a

> www.ombudsmanmk 43



4’ Toauwen ussewrn 2022

Hapopen nPABOGPAHKTEN - HAUMOHANEH NPEBEHTHBEN MEXAHW3AM <

AEXYPHUTE afiBoKaTh Tpeba Aa ce Ha TOBap Ha ApPXXaBHMOT GyLIET.

Kora cTaHyBa 360p 3a NpaBOTO Ha aZABOKaT Kora Ce BO Mpallarbe Aeua, bele ncrtakHaTo
Aeka BO moronieM 6poj cllyyaum poaUTENUTE Ha [elaTta HaoraaT CcaMy aflBOKaTh, a Kora He
MOXaT, aflBOKaTK Ce MOBMKyBaaT 0 CTpaHa Ha cnyx6eHuTe nuua (Hajuyecto ce MoBMKYBaaT
HEKOJIKY UCTM afiBoKaTu Kou npudakaaT ga Aojaat). MpobneMoT co Hamnnatata Ha TPOLUOLM
AOMO/THUTESHO ja OTEXHYBa CUTYyaLUumjaTa, na beLle KaxaHo AeKa UMano CUTyaLmMu Kora U camuTe
NOMMLUMCKU CNYXX6EHULM MOXKENe Aa CyLIHAT Kako Ce ,nasapat" aABoKaTUTe CO poauTenuTe
OKOJy HAZIOMECTOKOT 3a MPUCYCTBOTO BO MOMUMCKaTa CTaHuLa.

Bo oAHOC Ha NpaBOTO Ha fiekapcka nomoll, 6uno Aa e no 6apare Ha JSIMLETO JIMLIEHO
oA cnoboga MM Mo oLeHa Ha MOMMUMCKUOT Cy>K6eHMK, ce MOBUKyBaaT fiekapu od WTHaTa
MeauLMHCKa noMolw. MperneamTe HajuecTo ce BpLLIAT BO NMPUCYCTBO Ha MOMMLMCKM CIYXEEHULM,
3aToa LLUTO SiekapuTe Toa ro 6apane.

Bo oaHOC Ha NpaBoTO Ha nuuaTa Aa M3BecTaT TPETO NULE 3@ HUBHOTO 3aApXyBame belue
MCTaKHaTO AeKa BO HajroneMmnoT 6poj Ha crlyvaum Ha nvuaTa UM ce A403BO/yBa Toa [a ro HanpasaT
04 cBoMTE MOBUNHM TenedoHu.

Of 3BpLUIEHUOT yBUA BO PErncTpuTe LWITO Ce BOAAT 3a NMpuUBEAEHWUTE, OAHOCHO nuuaTa
nvwenn of cnoboaa v 3agpXkaHu nnua, TMMOT Ha HIMM KoHCTaTupalle aeka uctute ce BoaaT
XPOHOJOLUKM, jaCHO, YATKO 1 pasbupnueo. Of perucTpute 1 MHAMBMAYaNnHUTE JoCMeja MOXe Aa
ce crieaum TeKOT Ha HacTaHMTe BO MOCTaryBaHeTO CO /iMuaTta, a UCTO Taka MOXe Ja ce yTBpaaT
1 nozaToum 3a 06eMOT BO KOjLITO /iMuaTta CrpoBeAeHn BO MOMUMCKaTa CTaH1ua rm Kopucrene
CBOUTE rnpasa.

[lo AeHOT Ha noceTaTa, BO perncrapoT 3a fmua nuweHn o cnoboaa v 3agpxanu 3a 2022
roavHa, 6ea permctpupanm BkynHo 105 cnyyam, og HMB 64 6bune 3aapXaHu, oa Kou 63 nvua
6une nuweHn og cnoboaa n 3aapxaHu, a 1 nuue 6uno npmMeeaeHo 1 3agpxaHo. Oa 3aapXxaHuTe
nmua, 63 nuua bune Maxu, egHa XKeHa, Kako 1 edHo AeTe o4 Malwku non. Bo Tpu cnyyau, Kora
MMano 3aapxaHo nnue 6mn noBukaH nekap.0a 3aap)xaHute nuua (KomwTo ce npedpysaaT BO
APYrv MOMMLUMCKM CTaHMUM) 7 nvua KOHTaKTUpane Co aABOKaT WM MPOLEHTYaNHO M3pa3eHo
- 10%. Bo 2020 roavHa, 3a BpeMe Ha noceTaTta belle KOHCTaTMpaHO AeKa oA 3aapXaHuTte 16
nvua, 3 nvua noBuKane aaBokaT, UK NPOLEHTYaHO M3pa3eHo — 16%.

MenaHo BO NpoUeHTH, Npou3nerysa Aeka uMa HaMmaslyBakbe M Ha Taka ManaTa 3auHTepe-
CMPaHOCT Ha 3a4p>XXaHUTe ila Aia ro UICKOPUCTAT NpaBOTO Ha aBOKAT, OAHOCHO Aia KOHTaKTMpaaT
CO aABOKaT 3a BpeME Ha HMBHOTO 3a4p>XyBaH€ BO MOJIMLMCKa CTaHULa.

Oga octaHatuTe 40 nuua KomwTo 6une nuiweHn og cnoboga, HO NoToa He Gune 3agpXKaHu,
3 bune o xeHckun nos, a 5 6une geua. Of oBve nuua camo 3 oaslyuunse Aa KOHTaKTupaaT co
agaBokat. Bo 2020 roavHa, nak, oa BKynHO 225 nuua nuwenn og cnoboga, agsokat nobapane
camo 9 nuua.

Bo HUTY edeH oa crydanTe Kora 6une nueHn oa cnobofa wan 3aapXkaHu Aela Hema
NoaaTok Aeka 6un KOHTaKTMpaH aaBokaT. Bo 3 ciyuam kora geua 6une nvwenn oa cnoboaa
NOBMKaHW ce poauTenu, Bo 1 ciyyaj nopaau HeaoCTanHOCT Ha POAUTENIMTE € MOBUKAHO

3 Opaa Gpojka ce oHecyBa Ha nepuoz jaH.-cent. 2020, a Mopa Jia ce uMa npeaBu GakToT JIeKa MaIuoT 6poj
Ha 3a1pxyBama Bo 2020 rogrHa ce oK U Ha OpojHUTE 3a0paHu M OTpaHUYyBamba 3a IBIKCHA KOU Oca Ha
CHJIA IIOpaiu KpH3aTa Mpeu3BHKaHa 0l KOPOHA BUPYCOT.
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cnyx6eHo nuue oa LleHTapoT 3a coumnjanHu paboTu, a BO OCTaHaTUTE AiBa ClyyYaun Ha NuLlyBame
oa cnobopa v 3aapXKyBarbe, HeMa nogaToum aeka 6mn nosukaH poamnten unn nuue oa LICP (Bo
[BaTa cnyyau ce paboTtu 3a nuuyBare o cnoboaa, OAHOCHO 3aApXKyBarbe, KOU Tpaese oKony
2 yaca).

(0] yBMAOT BO Perncrapot 3a npueefeHu nvua bewe KOHCTATUpPaHO AeKa A0 AEHOT Ha
nocetata 6une npusegeHu BKynHO 45 nuua, o4 Ko efHo aete. HUTY efHO o4 npuBedeHuTe
mua HE ro UCKOPUCTUJIE NPaBOTO Aa KOHTAKTUpaaT CO aABOKaAaT, a BO TpU Ciy4dau 6u1n noBmkKaH
nekap. Bo cornacHoct co nogatouuTe BO PerncrapoT, BO Tpu C/lydaun MpuBeAeHUTe nuua ro
MCKOpUCTeENe rnpaBoTo Aa U3BECTAT TPETO nNLE 3a HUBHOTO NpuBeAyBaksE.

On yBuaoT Bo PernctapoT 3a ynoTpeba Ha cpefcTBa 3a npucuniba belle KOHCTaTMpaHo
[leKa BO UCTMOT UMa 3aBeAeHo 4 cnydan Ha ynoTpeba Ha cpeacTBa 3a npucunba u Bo cuTe 4
cnyyam ce pabotu 3a dmsmuka cuna U CpeacTsa 3a Bp3yBake. Bo cornacHocT co noaatouuTte
coap>xaHu Bo PerncrapoT BO HWUTY eAeH of CilydauTe Ha yrnoTpeba Ha cpeacTBa 3a npucunba
He HacTaHane NocneauuM 1 3a CMTe Ciyyan ce U3roTBEHW NocebHM M3BellTaun 3a ynotpeba Ha
cpeacTtBa 3a npucunba. Bo Tpu criiyyam oueHkaTa 3a ynoTpebaTta Ha cpefcTsa 3a npucunba e
oLeHeTa Kako orpasfaHa, a BO MOCNeAHMOT Cflyyaj Ha ynoTpeba Ha cpeacTtsa 3a npucuiba e
HaBefEeHO Jeka NnocTarkaTa 3a OLeHKa e BO Tek.

5.2. NC OH YAUP

MoceTtaTta Ha NC OH Yaup 6ewe cnpoBeaeHa Ha 11 aBryct 2022 roguHa, 1 € neTTa noceta
04 CTpaHa Ha TMMOT Ha HIMM, oTkako B0 2011 roamHa MNonuumckaTa cTaHMua bele noceteHa
3a npenat®. 3a BpeMe noceraTta 6eLue KOHCTaTUPAHO AeKa BOOMLUTO HE Ce UCTOJTHETHU
npenopakute aagaeHn Bo 2016 roauHa 3apagu wTto Monuumckata craHuMua He
pacnosiara co ycsioBu 3a HoOpMasiHO (pyHKLMOHUPpae U paboTerbe Ha NOSIMLUCKUTE
cnyx6eHnum.

Bo cnopenba co nogatoumte 3a 6pojoT Ha BpaboTeHn YMC Bo MC OH Yaump og 2016
roiMHa MOXe Aa Ce KOHCTaTUpa AeKa MMa 3HaUMTESHO 3rofieMyBake Ha 6pojoT Ha MoOAMUMCKM
cny>x6eHnUmM WTo e eAMHCTBEHaTa MCMOHETa Npenopaka coapxxaHa Bo [ocebHMOT nsBeLwTaj
Nno M3BpLUeHaTa noceTa Taa roauHa. Cenmak, cnopen pakoBOAHWMOT Kagap Ha lMonuuuckaTta
CTaHMUa, MaKo e 3ronemMeH 6pojoT Ha MOMMLMCKM CNYXOEeHWLUM, UCTUMOT He € AOBOSIEH U €
noman oA npeaBuaeHMOT BO cucTeMaTm3aumjaTa 3a paboTHu MecTa. [JononHUTENEH Npean3BuK
npeTcraByBa (PaKTOT LWITO BKYMHMOT 6pOj HA MOAMLMCKM CTyXX6EHMUM CKOPO HUKOrawl He ce
CNy4nno Aa e Ha pacnonarare BO LenocTt. [ocnegHoBO ce AOMKM Ha Cryx6eHn OTCyCTBa,
ynaTyBakbe Ha MONULMCKM CNY>XOEHNLUM Ha BpLuere paboTHM 3aaum BO APYrY OpraHn3aumcKm

“Tlocnenuute aBe noceru Oea crposenenn Bo 2016 u 2020 roxuna. [Tocerara Bo 2016 roguna Geie u3BpiieHa
3apa/iu 1IeNI0OCHO YTBP/yBahe Ha MaTepUjaHUTE YCIOBH U MOCTAIyBAmbETO CIpeMa IIPHUBEICHUTE, OJJHOCHO
JUIICHUTE OJ] CI000Ia WM 3aJIpyKaHu JIMIa, Jojeka nocerara Bo 2020 rogauHa Oerie U3BpIICHA KaKo Jei
OJI HHM3aTa TeMaTCK nocetd mro TumMoT Ha HIIM ru u3Bpumm Ha moapadjero Ha CeKTOpOT 3a BHATPEIIHH
pabotu (CBP) Ckorje, a co 11en1 yTBplyBambe Ha MOXKHOCTA 3a IPUCTAIl ¥ KOPUCTEHE Ha IPABOTO HA aJBOKAT
BO MOJIMIIUCKUTE CTAHUIIH.
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eavHMUM BO paMkmn Ha MBP, kako 1 nopaam 6oneayBarba UM KOPUCTEHE rOANULLHM OAMOPW.

Oa cnpoBeAeHUTE pa3roBOpU CO CNyxOeHMTe Nnuba ce KOHCTaTupa [eka BO TeKOoT Ha 2022
roamHa YINC Ha NC OH Yamp He y4yecTByBane Ha HueAaHa obyka Mako MMaaT UCKITYYUTENTHO ronema
notpeba oa HMB. Cnopea pakoBOAHWMOT Kagap peAoBHO Ce NMpasum NaaH CorfacHo notpebute 3a obyku
n BO oBaa cMucna 6mno nobapaHo og MBP aa ce opraHu3vpaat, HO gocera He UM 6uno no3uTUBHO
0AroBOPEHO Ha TakeuTe bapamba.

Oco6eHo 3arpmxyBa uHdbopmauujaTa Aeka npu npedpnysatbe Wi ynatysambe
cnyx6eHnMum Ha apyru paboTHM no3vumu wiaum npu BpaboTyBare Ha HOBM NULQ,
BOOMLWUTO HE ce opraHusupaar obyku 3apaan ocCcTpyvyBame M 3ano3HaBame Ha
JiMuaTa co HoBaTa MaTepMja 3a KOHKpeTHaTa no3uumMja, na Taka MCTUTE Ce NPUHYAEHU
MHAMBUAYAJTHO Aia Ce CHAaoraaT uau aa 6uaaTt nogyyyBaHu o CBOMTE NMOCTapy KoJerw,
LITO MOXKe JIECHO Ala AoBeAe A0 MMNpoBMU3aLuja Npu BpLieke Ha paboTHUTe 3apaumn
M HecooaBEeTHO nocranysame. OBa, 0ocobeHo kora craHyBa 360p 3a nocranyBsare CO
PaH/IMBM KaTeropuu rparaHu, Ha NpMMep Aeua, HO M XPTBU Ha CeMejHO, OQHOCHO
poaoBo 6a3uMpaHO HACUJICTBO.

Bo ogHoc Ha MaTepujanHuTe ycioBu 6elue KoHCTaTMpaHo aeka MNC OH Yaup cé ywTe ce
Haora BO CTapa U [oTpaeHa 6apaka u3rpaieHa Bo AaneyHaTa 1964/65 rogvMHa co NpU3eMeH U
noapyMmcku gen. Npocropumte ce BO MHOMY /ioLwa cocTojba co ronemMu owTeTyBara Ha SMAOBUTE,
TaBaHOT M NoAoT. [len oA TaBaHOT e BO TO/KY Jowa cocTojba wTto ce AobMBa BNeYaTokK Aeka BO
CEeKoj MOMEHT Ke ce cpyLn. MocTojaHo MMa OAPOHM LITO NPETCTaByBaaT peaneH 1 AoNOJSIHUTENEH
6e36e]HOCEH pU3MK MO XKMBOTOT Ha BpaboTeHWUTe, HO M NuUaTa LWTO AoaraaT Bo MonMUMCKaTa
CTaHuua.

Cocroj6baTa co MaTepujanHMUTE YC/IOBM MOXE fa Ce OLEHM U KaKo nosiowa oa
NpeTxoAHO 3aTeKHaTaTa, 3eMeHO npeABua Aeka BUANUBO ce 3abenexxyBa LiesIOCHO
nponarame Ha 06jeKTOT, HENOCToEeHh e COOABETHU PabOTHM YCIIOBU 3a CNy)K6eHnuuTe
BO HEro, a ABe NPOCTOPMM KOM Ce ie/TlyMHO PEeHOBMPaHU ce PeHOBUPaHMU CO CONCTBEHU
cpencrTsa Ha Bpa6oTeHuTe.

Ha Bne3oT og 6apakata v NoHaTaMy OTCyCTBYBa NpUCTanHa paMmna 3a inla Co NomnpeyeHocT,
LITO ro A0BEAYBa MOA Mpalliakse NMpUCTanoT Ha OBaa KaTeropuja rparaHu [0 ctaHuuara.

OBaa nonvuuckKa ctaHvLa BOONMLITO He pacroJsiara co NpocTopvu 3a 3aap)XyBatbe,
nopaau LITO 3aAp)KyBare BO oBaa lNMonuuucka craHuua u He ce Bpwu. OCBEH WTO
HeMa MpoCTOpMM 3a 3aApiKyBarbe, OBaa MOJIMLMCKA CTaHMLia He pacnosiara HUTY
€O noce6bHM NMpoCcTOopuUM 3a OCTBapyBatbe pas3roBOpu CO NMOBUKaHWU, NPUBEAEHU UK
nvua nuweHu oa cnobopa. NMonuumnckarta craHMua HeMa HUTY (PyHKLIMOHaNEeH BUAeo-
Haa3op.

Bo npoctopujaTta Ha CMEHOBOAMTENOT, KOjallTO € eAHa Of PEHOBUPAHUTE, NnLaTa Kou ce
CNpoBefieHN ce NoyyyBaaT 3a HWBHUTE NpaBa, AO4eKa pa3roBopuTe CO HMB ce obaByBaaT BO
npocTopunTe Ha Apyrute nonvumcku cnyxbenmum. NMC OH Yamp He pacnonara HMTY CO
noce6bHM npocTopuu 3a pa3rosopm co Aeua, NOpaau LWITO U pa3roBopuTe CO HUB Ce
BpLIaT BO cny)k6eHaTa KaHUenapuja Ha MHcnekTopuTe 3a Aeua (kaae wro pa6orar
BKYNHO 7). lpocTopujaTa ce Haora BO CyTepeHOT of O6jeKTOT M e penaTMBHO Mana mo
KBagpaTypa onpemMeHa co Age bupoa, egeH komnjytep 1 opMapu. OBaa NpocTopuja He oTcTanysa
O NMPETXO0AHO KaXaHOTO BO OAHOC Ha WUCKYYUTENHO JiowunTe MaTepVIjaJ'IHVI ycnosu. BI/I,EUWIBa
belwe Bnara, SMAOBM YMja HAABOPELLUHOCT Ce MW, TaBaHW BO pacrararbe, @ U CEBKYMHUOT
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MHBEHTAap € BO N10Lla cocTojba.

Kora ce jaByBa notpeba oa 3aapXXyBarbe, BO NOSMUMCKaTa CTaHULA MuaTa ce 3aapXXyBaaT
MaKCMMyM A0 6 4Yaca M Toa BO CNyXOeHUTe NpoCTopuUM Ha MONMUMCKUTE CNY>XOeHuun Kaae
BOEAHO 1 Ce OCTBapyBaaT pa3roBOpuTE, a NOTOa Ce CNpOoBeAyBaaT BO APYri NOSIMUMCKM CTaHULM
n Toa Bo lNC Na3n baba n NC Kucena Bopaa.

Tumotr Ha HIM wu3spasyBa 3arpyMXeHOCT MOpaau 3aTekHaTaTa coctojba u
UrHOpupamweTo Ha NpeTXo4HO AafeHUTE npenopaku, Ma U BO OBaa npuroga ru
NOBTOpyBa [AaAeHUTE mnpenopaku, OAHOCHO pylere Ha MoCTOeYKUOT ob6jekT,
Auc/iokauuja Ha cCTaHuUaTa M onpeaesiyBarbe HOBA JiOKauuja cooABeTHa Ha
cTaHpgapauTe (MOMeHTaJIHaTa ce Haola BO ryCTo HacesieH Aen of ONwTHUHATA, TECHO
OnKpy»eHa co ctaH6eHu 06jekTu 3a MHAUBUAYANTHO AOMYBatbe LITO € HECOOABETHO
3a Nlokauuja Ha noanuMcka cTaHuua 6uaejkm necHo Moxke fa 6uae usnoxeHa n Ha
6e36eaHOCHM pU3nLM).

Bo PerucrapoTt 3a nuvua nuweHn op cnoboda M 3aapaHu nvua 3a 2022 roavHa, Ao
[eHOT Ha noceTtaTta 6ea pernctpupaHun BkynHo 114 cnyyan. Oa HuB 58 nuua 6une nuwenn og
cnoboaa, a 56 nuweHn oa cnoboaa n 3aapxanu. Oa BkynHO 114 cnyyan camo BO [iBa HaBpaTu
6un nosukaH nekap.

Of 56 3agpxxaHn nuua camo 2 bune aeua, a o4 BkynHaTta 6pojka caMo LWecT Bo3pacHu 11ua
N eQHO AeTe KOHTaKTMpane co aaBokaT, oAHOCHO 12.5%. Bo 2020 roguHa 3a BpeMe Ha noceTaTa
belle KOHCTaTUpaHO Aeka o4 37 3aApXaHu /Mua caMo eAHo J1ue MoBUKan aaBokaT. [negaHo
NpOLEeHTYanHO Npounsnerysa Aeka 1Ma 3rofieMyBarbe Ha 3auHTEPEeCMPaHOCTa 1 Ha 3aipXXaHuTe
Mua 1 Ha nuuata nuweHn oa cnobofa Aa ro MCKOpUCTaT NpaBoOTO Ha aABoKaT, OAHOCHO Aa
KOHTaKTUpaaT CO a/lBOKAT 3a BpeEMe Ha HUBHOTO 3ajpXXyBak€ BO MOJIMUUCKaTa CTaHuua.
Ho, cnopenbeHo co Apyrum mopas3BueHV ApXXaBW, MOBTOPHO € Man 6pojoT Ha /Mua KouwTo
ce oany4dyBaaT [a KOHTaKTMpaaT CO aABOKaT AOAEKa Ce 3aApXXaHW BO MOAMUMCKA CTaHuua.
KoHcTaTupaHuTe cocTojou ynatyBaaT Ha (akTOT [Aeka NPUUMHUTE 3a TOoa Ce HajpasfiuyHu U
MerycebHO NoBp3aHK, Nopaam WTo € NoTpebeH XONMUCTUYKM NPUCTaN LITO BK/TydyBa Npe3eMatbe
Ha aKTMBHOCTW 0OA HajpasnunyHa npvpoaa (aAMMHUCTPATUBHM, NErMCIATUBHU U CI1.).

5.3. NC OH TOCTUBAP

MNocetata Bo MNC OH loctnBap TMMOT Ha HIM ja peanusupalue Ha 22 centemspu 2022
rofl., OQHOCHO nocne 3 roavHN oA NPETX0AHO cnposefeHaTa noceta Bo 2019 roa. MNonuuunckaTta
CTaHuua e Bo ckion Ha OapeneHneTo 3a BHaTpewHu pabotn (OBP) MNoctmeap npu CekTopoT
3a BHaTpewHu pabotn — TetoBo (CBP TeToBo), a BO paMku Ha [lonuumuckata cCTaHuua
(YHKUMOHMPaaT 1 YeTupu noapayHu nonuumncku ogaenenuja (MO): YerpaHe, Manate, MaBpoBo
n PoctyLue.

MecHaTa HaANeXHOCT 3@ BpLIEHE HA MOMMUMCKM paboTu ro ondaka noapayvjeTo Ha
onwTuHuTe loctmeap, BpanuuwTe, MaBpoBO M PocTywe, a crioped nocieHO W3BPLUEHWUOT
nonunc Bo 2021 roamHa, BKYNHOTO pe3naeHTHO HaceneHne Ha oBa nogpadje e 84.654 xwutenu,
LITO e 3HauuTeneH nag Ha 6pojoT Ha HaceneHweTo cornacHo Monmcot oa 2001 rogmHa Kora
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oBa nogpauvje 6poeno 120.000 >kutenu*. 3a pasnuka of NPETXOAHO CrpoBeAeHaTa noceTta
Bo 2019 roguHa, 6ele KOHCTaTMpaHO 3HAYUTENIHO HaManyBake Ha 6pojoT Ha BpaboTeHu
YIC, BO KOjalWwTo cMMCa 1 Helle UCTaKHATO AeKa 3a HeAOoCTUroT Of NMepcoHan oA CTpaHa Ha
PaKOBOACTBOTO Ha MonmumMckaTa CTaHuLa e pearMpaHo nosekenat Bo CBP TeToBo, oA kaae
LITO He bune npe3emMeHy HUKaKBM MepKu 3a nogobpyBarbe Ha cocTojbata.

Bo u3BewTajoT no crnposefeHaTa noceta Bo 2019 roguHa, HoTupasMe feka Bo C OH
loctmBap ce opraHusMpaaTt obyku COrnacHo MnfaH M nporpaMa KojawTo ce AocCTaByBa [0
CBP Tetoso. MNMpwu nocetrata Bo 2022 roguHa 6ewe aobueHa nHgpopmaumja aeka BO
nocneaHuTe roauHU o6ykm CKopo M Aa HeMa.

Bo ogHOC Ha MaTepujanHuTe ycnosu, TMMOT Ha HIMM kako oco6eHo 3arpvkyBauka
ja uctakHyBa 3aTekHaTaTa cocToj6a BO noce6HMOT 06jekT kage LITO ce HaoraaT
npocTopunTe HaMeHeTU 3a crnpoBeflyBarbe pa3roBopu CO AeLa, a KOu A0 MOMEHTOT
Ha oBaa noceta 6ea nNocouyBaHM Kako NMO3MTUBEH NMpuMep BO 3eMjata. Bp3 ocHoBa
Ha crnpoBeAeHMOT yBuA bGelle KOHCTaTMpaHa omnwuTa 3anylWTEHOCT U 3HAYMTENHa
OLUTETEHOCT Ha 06jeKTOT, OAHOCHO As1aboKo HaB/ie3eHa BJslara BO SUAOBUTE, MUPUC
Ha MyBJIa U OMLUTO Nponarakwe Ha 3rpagara.

Bo npoctopujata Ha CMEHOBOAUTENOT, Ha OCHOBaTa Of TPY CMOEHW METalHW CTOMYMHA
belwe 3abenexaHo Aeka MMa MpUUBPCTEHO META/IHU OKOBWM Kou BM MOXene Aa ce KopucTaT
3a Bp3yBake U (MKCMpare Ha nuuata. Bp3yBambeTo Ha /iMua M HUBHO (huKcupare 3a
MEeTaJIHM CTONMYMiba BO NMpOCTOpMjaTa Ha CMEHOBOAMTEJIOT 3apaAv AOBeAyBakbe BO
cocToj6a Ha NOCNYLWHOCT K Nopaau koja 6uno gpyra npuumHa, 6u MmoXxeno aa aosene
A0 cuTyaumja wto 6K ce noaBena nmog NOMMOT Ha TOPTypa WAKM ApPYr BUA CYypoBO,
HEYOBEYKO W/IM MOHMKYBAYKO MOCTanyBakbe WM KasHyBame, nopaau wto 6ewe
npenopavyaHo fja He ce BpLUM Bp3yBakbe Ha Jiula CO JIMCULM 3a (puKcupaHu o6jekTn,
KaKo M fla ce OTCTPaHaT MeTa/IHUTE OKOBM LUTO CE NPULBPCTEHM 3a CTO/TuYMIbATA 3a Aa
ce nsberHe MOXHOCTA 3a HELWITO TakBo. UcToBpeMeHO, TUMOT Ha HIMM npenopaya ga
Ce MHCTasIMpa BUAEO-MOHMTOPUHI U BO NpoCTopMjaTa Ha CMEHOBOAUTENINTE, UMajKH
npeaBua AeKa ucrata ce KOPUCTU 3a pa3roBopu CO MOBUKaHW, NpuBeaeHu, nuua
nvwieHu oa cnobopaa m 3appcaHm.

MonuumckaTa CTaHvua pacnonara co nocebHo onpemMeHu MpOoCTOpuM 3a CrpOBEAyBahE
pasroBOpu M Npeno3HaBake, 0OAHOCHO 2 NPOCTOPUN 3a PacnuT U pa3roBop CO NNLA JIULLEHWN Of,
cnobopa Kou ce HaoraaT BO nocebHa 3rpaza BO KpyroT Ha MonuuuckaTta cTaHuua, HeNocpeaHo
[10 NPOCTOPUUTE 3a 3aApXKyBarbe, a eflHa 0f} OBME NPOCTOPUMN € HaMeHaTa W Kako KaHuenapuja 3a
naeHtTudmrkaumja. Bo npoctopunTte MMa NOCTaBEHO BUAEO-HAA30pP, KOjWTO belle pyHKUMoHaneH
Ha feHOoT Ha nocetaTa. Cenak, OBME MPOCTOPUM HE Ce KOPWCTaT HaBOAHO, Mopajau Toa LTO
KOMMjyTEPCKOTO NOBP3YBaH-€ CO LIEHTPASTHUOT CUCTEM CE YLUTE He 610 KOMMETUPAHO/3aBPLLEHO.
Bo oBaa cMucna, 6elue nctakHaTo Aeka pas3roBopuTe CO NpuBeAeHUTE, OAHOCHO NMuaTta NvLLeH
o4 cnoboda ce BpLIAT BO KaHLENapumMTe Ha MHCMEKTOPUTE, Kako 1 BO NPOCTOpMUTE 3a ,,pa3soa’ 1
COCTaHoLM, a Npu yBUAOT He b6ea 3abenexaHu CpeacTsa, HATY OCTaHaTU COMHUTENHU NpeaMeTH
CO KOMLWITO 61 MOXENOo Aa ce BpLUM 3anallyBare Ha NpuBeAeHUTe, OAHOCHO nMuaTa MLEHN
oa cnoboaa 1 3agpxaHn nuua. Opf 3aTekHaTaTta coctojba BO OBME NMPOCTOPUM BUANMBO € Aeka

4 Tlomaronure ce mpesemenu oi JIp:KaBHUOT 3aBOJ 3a craTHCTHKa, Jloctanuu Ha: https:/www.stat.gov.mk/
pdf/2022/2.1.22.10-mk.pdf (ITpucraneno Ha: 23.03.2023 roxuna)
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UCTUTE He 61Ne KOPUCTEHM 3a TOA LUTO Ce NPeABMAEHU, Na BO HIB 6ea 3aTeueHm pasHu 3adpneHn
MaTepujanu, XapTum, KyTum co onpeMa (HEOHCKM CBETNA, KNMMa yped, KOH3epBu), nopaam WTo
6eLle npernopayYaHo NPOCTOPUMTE 3a pacnuT M pasroBop Aa 6uaaT cTaBeHu Bo yrnoTpebda LWTo
MOCKOPO, CO MPUCTNIOCO6EHN TEXHUUKM YCIO0BM M LENOCHO (hYHKLMOHAIEH KOMMYyTEPCKU CUCTEM.

MonuumckaTa CTaHMua pacrnonara co ABe NPOCTOPUU 3a 3aApXyBahe, O KoM eAHaTa € 3a
WHAMBUAYANHO 3a4pXXyBarbe, AOJEKa BTOpaTa € CO KanauuTeT 3a UCTOBPEMEHO 3aApXKyBahe
Ha ZBe nuua. Mako BO NMpeTXOAHMOT M3BELLTAj € KOHCTaTMpaHO Aeka OBME MpOCTOpUKU MMaaTt
(YHKLMOHANEH CMCTEM 3a MOBMKYBakbe, MPK OBaa NOCeTa Ce HOTUPA HMBHA HEDYHKLIMOHAHOCT,
BO efHaTa MpOCTOpuja BOOMLITO HeMalle TakoB ypea (ce rnepgaa camo kabnu), goaeka BO
ApyraTta npocTopuja UCTUOT He PyHKUMOHMpaLle. 3a BpeMe Ha noceTaTa 6eBMe MHMOPMUpaHU
[leKa BaKBaTa COCTojba ce AOMKN Ha HeCrnpoBeayBahe, OAHOCHO Hepeanuaupare Ha TeHAEPOT
3a HabaBka Ha TakoB BuA ornpema. Cenak, 6elle UCTAaKHATO AeKka Kora BO NMPOCTOPUUTE UMA
3a4pXaHu nvua, coctojbaTta NocTojaHo ce cneam Npeky BUAEO HaA30p, Na BO Clly4vaj Ha noTpeba
HaBpeMeHo ce pearupa.

Bo coctaB Ha 06jekToT 3a 3agpXXyBare Ha nvuaTa nvweHn og cnoboga vma nocebHu
CaHVITapHVIja3J1VI 3a3apP>XXaHUTE N1La BO KOULLITO XUTMEHaTa belue Ha penaTnBHO 3a0BOJIUTENHO
HMBO. peTxoaHO JajdeHaTa npenopaka of cTpaHa Ha HIMM TuMoT, BO 0QHOC Ha OrneaasnoTo e
MMMNMeMeHTpaHa, Na Taka MoTeHuuMjanHaTa onacHoCT BO C/ly4yaj Ha HAaMEPHO MM HEHaMEpPHO
KpLUEH-€ Ha OrneaanoTo M HaHeCyBakbe eBEHTYalHW NoBpean Ha cebe unun Ha Apyro nuue, cera
€ OTCTpaHeTa.

TumoT Ha HIM, u3BpwM yBMA W BO CTapute MNPUTBOPCKU MPOCTOPUM CMECTEHU BO
NOAPYMCKMOT Aen oA nonuuMckaTa CTaHuua, Kako M BO npocTopujaTa KojallTo MopaHo ce
KopuCTena 3a 3afpXXyBakbe Ha Nnua Ha npusemjeto o cTaHuuata. Oa M3BPLUEHWOT YBUA He
6ea 3abenexxaHu 3HaUM Kou by ynaTyBasne Aeka BO UCTUTE 610 BPLUEHO 3aApXXyBahe Ha nnua.
MpocTopunte 6ea 3anylTeHW, 3aK/y4YEeHN CO KaTaHUK, a BO HMB belle pacdpnaHa apxvBcka
[JOKyMeHTauuja.

Ha Bne3oT Ha Monuumckata CcTaHMua MMa NocTaBeHO caHzade 3a nodanbu v nonnaku, a
UCTO Taka MMa MOCTaBeHO M CaHaade 3a npeTcraBky A0 CeKTopoT 3a BHaTpelwHu pabotu. Ha
CaMM1OT Bfle3, BO XOAHWKOT MMaLLIE MCTAKHATO NOCTEp CO NOyKa 3a NpaeaTta Ha /imuaTa INWEHN O
cnoboaa, NpyBeAeHUTE M 3aapXKaHNTE LA, Kako U Ha nivuata XpTeu (Ha Tpu jaauum), KogekcoT
Ha nonMumMcKa eThKa, a UCTO Taka Kaj ynpaBHUTe CyX6u MMalle n NocTepu co MHGopMauum
3a npaeaTa Ha nuuata H6apatenu Ha asun. Cenak, BO NpocTopujata Ha CMEHOBOAUTENOT He
6ellle MCTaKkHAT NOCTep CO MOyKa 3a NMpaBaTa Ha nvuata uweHn og cnoboaa, NpuBeaeHUTE U
3a4pXXaHUTe Nnua, a BakBM MOCTEPM CO MOYKM HEMALUE MCTAKHATO HUTY BO KaHLUenapuute Ha
WHCMEKTOPUTE Kaje M HajuecTo ce M3BpLUYBaaT pa3roBOpUTE CO OBUE N1ua.

Cny>xx6eHuTe nnua Bo NonmumMckaTa CTaHuLa co KOUWTO Bellie pa3roBapaHo UCTakHaa Aeka
MuaTa cekorall ce noydyBaaT 3a NpUUYMHMTE MOopaaM KOMLITO Ce MOBMKAHW, NMPUBEAEHU WK
n1LeHn oa cnoboda v ce NoydyBaaT 3@ HMBHUTE MpaBa (4a NoBMKaaT aABoKaT, Aa nobapaaT
Nlekapcka oMo, Aa M3BecTaT TpeTo fimue). CMEHOBOAMTENOT MMALLe UM JICTa Ha afBOKaTu
co TenedoHcKkM 6poeBn CO LieT 0BO3MOXYBak€ Ha MpPaBOTO Ha afABOKaT Ha /MUaTa JIMLWEHK
on cnoboga. Bo ogHOC Ha NMpaBOTO Ha fiekapcka MoMoLl, BO CiyYanTe Kora uMa notpeba 3a
Toa, 6uno ga e no 6aparbe Ha NMUETO NULWEHO of cnoboda MM No OueHa Ha NOSMUMUCKUOT
cny>x6eHnK, ce NMoBMKyBaaT fiekapn oA WTHaTa MeamumHcka nomoll. Kora ctaHyBa 360p 3a
MpaBOTO Ha NMLaTa Aa M3BECTAT TPETO NMLE 3a HUBHOTO 3aApXXyBarbe, B6elle UCTaKHaTo Aeka
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OBa MpaBso Ce NOYUTYBA BO LIENIOCT U BO 3aBUCHOCT 0O CUTyauujaTa UM Ce OCTaBa Ha 3aipXXaHuTe
/U@ camy a ro Ctopar Toa WM Mak Toa Aa ro HanpasaT CNy>X6eHn nvua no Ao06mMeH KOHTaKT
04 3a4p>XaHOTO JIULIE.

MonmuwmckaTa cTaHMUa HeMa nocebeH byLeT 3a xpaHa Ha fiMuaTta nuwenn og cnoboga, oa
pa3roBopoT co cnyx6eHuTe nuua Helle KaxaHo Aeka BO Ciy4yaj Ha notpeba camu, oA IMYHUOT
6yLIeT 1 NoKprBaaT NOTpebuTe Ha 3aapXKaHOTo Nimue.

Bo ogHOC Ha KOMyHWKauujaTa €O 3agpXaHuTe nuua, bewe wucTakHaTo Aeka pocera
cnyxbeHuTe nuMUa Ce HeMaaT COOYEHO CO HEKOj nmocepuo3eH npobnem nopaau GakToT LTO
BpaboTeHUTE CNy>6EHNLM Ce oA PasIMYHM HALMOHANHOCTM KOULLTO 360pyBaaT NoBeKe jasnum.
Bo oBaa cmucna, bele nctakHaTo Aeka BO CllydauTe Kora Cny>XO6eHOTo nuue WTo noctanysa
Ha KOHKpeTeH MpeaMeT unu oapedeHa npobnemaTvka He ro 36opyeBa wnm pasbupa jasukoT
Ha NMUETO CO KkoewTo Tpeba Aa M3BpLIM Pa3oBOp, Kako MpeBeayBay Ce MOBMKYBA HEKOj Of
KonernTe WTo ro 36opysa T0Oj jasuk.

Bo TekoT Ha pasroBopuTe TMMOT Ha HIM pojae mo vHdopMaumja Aeka 3a cyyaj Kora
6un notpebeH npesoa of/Ha apancky jasuk, 6un NoBUKaH OKOSIHUOT OLla KOj MOCNY>XUS Kako
npeeeanyBay. OBa He CMee Aa CTaHe npakca 6uaejku ctaHyBa 360p 3a MMMpOBM3aLIMja, a He
npocdecroHaneH 1 CTaHZapAeH OAHOC NPOMMLLAH CO jaCHU Npoueaypu 1 npasuna.

Bo oBaa cMucna, 6Gewe jacHO ucTakHata norpe6bata MMHMCTEpPCTBOTO 3a
BHaTpewHn paboTu ga npeaBuayv M Nponuiue jaCHM HACOKM LITO Ke ja BoegHauaTt
npakcata Ha nocranyBsarbe Ha NoMUUCKUTE cnyx6eHuum BO cnyyaute kora Tpe6a
Aa KOMyHMUMpaaT WM fa ru noy4vyaTt noBUMKaHUTE, NPUBEAECHUTE, JiMLlaTa JIMLLUEHU
opa cnobopa v 3aapaHUTe Nivua 3a HABHUTE NpaBa Kora He 36opyBaaT Hekoj oa
odumumnjanHuTte jasuum.

Bo Perncrapot 3a nvua nuwenn og cnoboaa 1 3aapXxaHu nvua Wwro ce Boau 3a 2022 roavHa,
[0 AEHOT Ha noceTaTa MMalle 3aBeAeHo BKynHo 313 cnyyan. 3aapxaHu 6une 185 nuua, a 128
nuua bune nuwenn og cnoboaa 6e3 aa buaat 3aapxkaHu. O BKYNHWOT 6poj Ha 3aBeaeHm Ciy4dan
BO 0BOj Perucrap, 54 nvua nosukane agBokat, o4 kou Bo 10 cnyyam 6un noBukaH agBokaT
o4 CTpaHa Ha nMua NuweHu of cnobopa KoMWTO MoToa He bune 3aapxaHu. MNpoueHTyanHo
n3paseHo npousnerysa Aeka 23,7% of nuuaTta kouwTto bune 3agp)KaHu NOBMKane agBoKart,
a 04 nuuaTa Kou camo bune nuwenn o cnobopa, 7,8%. Jlekapcka nomow 6una ykaxaHa BO
31 cnyyaj. Bo 0BOj pervcrap BO HEKOMIKY o4 rpadute 3a oapeaeHu 3aapXKyBakba BO OAHOC Ha
nofaTouuTe LWTO Ce OAHecyBaaT 3a Toa Aanu nuueTto nobapano agBokaT uam My e notpebHa
nekapcka nomolu 6ea HenononHetu. Cenak, MHGoOpMaLmm BO OAHOC Ha OBME Npallakba MOXe Aa
ce pobujaT Npeky yBua BO MHAMBMAYaNHUTE AOCUE]a.

Op yBvaoT BO PerncrapoT 3a nmpvBefeHn nvua belle KOHCTaTMpaHO Aeka A0 AEHOT Ha
nocetata 6une npuBeaeHn BKynHo 228 nuua, oa kou 31 6une 3agpxaHn. Aasokat nobapano
CaMO efiHO N1Le 1 Toa Of, OHMe LWITO bune 3aapxaHu. Jlekapcka nomoLl nm buna ykaxaHa Ha 12
nmua, og kou Bo 10 criyyam Ha oHMe MpuBEAEHM NnLa LWTO bune NoToa 3aapXKaHu.

Bo oiHOC Ha BOAEHETO Ha UHAMBUAYANHUTE AOCKEja Belle KOHCTAaTUPaHO AeKa BO HEKOMKY
cnyyaum fen o MHdopMaumnMTe coapXXaHu BO MHAMBMAYanHUTE aocueja He 6ea 3aBeaeHu BO
COOZBETHUTE PErUCTPY, a Kako 0COBeH MPOMNYCT Ce HOTUPa (haKTOT LITO BO MOBEKE 3anMUCHULM
3a 3a[p)KyBatbe Ha NiMua, He 6ea BHECEHM MOAATOLM BO OAHOC HA BPEMETO, CyX6eHuTe
NLA KOMLUTO pa3roBapasie co 3aApXXaHWTe NnLa, Kako M MPOCTOPUKUTE BO KOMULLTO ce BpLUene
pasroBopuTe.
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MIMeHo, TUMOT Ha HIMM op “3BpLUEHMOT YBU/ BO NOBEKE MHAMBUAYASIHW AOCUEja Kaae LWTO
nvuaTa 6une 3aapxaHu CKOpo Mo 24 yaca (Aen o4 HMB MOAOLHA CnpoBeAeHW Mpeq cyauja
Ha NpeTxoAHa nocTanka U HeKou oA HWB ocoboaeHu), HOTMpale AeKa He ce 3aBedeHu
nogaToumuTe Kaje, Koj M Kora pasroBapan cO OBME NMLa 3a BPEME Ha 3a4pXYBaheTO, MaKO
[obu nHdbopMaumnn aeka 3a BpeMeTpaere Ha 3aApXKyBareTo, bune octapeHn pas3roBopu CO
HMB Of CTpaHa Ha MHCMEKTOPUTE M TOA BO HMBHUTE KaHLEnapuu.

TumoTt Ha HMM uHcucTupa Ha NpaBuWJIHO 3aBeAyBatbe/eBUAeHTUpPabe Ha OBue
nopaTouM, MMajku npeaBuA AeKa CBecTa Kaj cny)6eHUTe nnua 3a (paKToT AeKa CeKoe
nocranyBatbe ke 6uae cooaBeTHO HOTUPAHO U AOKYMEHTUPAHO, HENMOCpeaHo Bujae
Ha o6BpckaTa WTO ja MMaaT 3a AocnenHO NMouuTyBare Ha 3abpaHaTta of TopTypa
WM KakoB 6us0 Apyr 06/1IMK Ha CypoBO, HEHYOBEUKO WUJIM MOHUXKYBAYKO NocTanyBamwbe
Wnn kasHyBame. CooABETHO AOKYMEHTUpatbe Ha MocrtanyBareTro crnpema suuarta
nvwieHu og cno6opaa, npuBeAeHy v 3aApXKaHu BO MOJIMLIMCKUTE CTaHULM NMPUAOHECYBa
M A0 NpaBUAHO YyTBpAyBatbe Ha UHAMBMAYaJIHaTa OArOBOPHOCT MpPU eBEeHTyasIHO
nocroemwe C/iyyanm Ha TOpTypa WM Apyr BUA HECOOABETHO NocTanyBare crnpeMa
oBMe nuua.

O4 w3BpLWEHWOT YBUA BO WHAMBUAYANHUTE Aocmeja M nogatoumTe cCoap>XaHW BO
OOKYMEHTUTE KOULITO Ce OAHECYBaaT Ha MOCTanyBak€TO CO MpPUBEAEHUTE U NULATa JINLLEHU
oa cnoboga, TMMOT Ha HIMM Moxe aa KOHCTAaTUpa AeKa Ce BOAM CMETKa 3a NMOYUTYBaH-€ Ha
npaBuiaTa KOULWITO HanlaraaT NpPeETPeECUTE BP3 NMLaTa Aa r'v BpLiaT CJ'IY)K6EHM Ninua oA UCT non.

TumoT Ha HIMM pobu mHbopmaummn aeka npu oaseMame Ha MobunHute TenedoHu Ha
muaTta npea HMBHOTO 3aApXKyBake, He ce AaBa cekoraw nocebHa moTBpAa 3a NMpUBPEMEHO
oA3eMeHu NpeaMeTH, Kako ¥ Toa AeKa HeMa nocebHO ornpeaenieHo MECTO MM HaYMH 3a YyBahe
Ha MObunHuTe TenedoHM, Mopagu LWTO M UCTUTE HajuYecTo ce YyBaaT Kaj CMeHOBOAMTENOT.
Wmajku ja npeaBua MOXKHOCTa Of HEOBJIACTEeH MpUCTan A0 NoAaTouUTe COAPMaHU
BO Mo6bunHuTe TenedoHn Ha 3aApXaHMTE JiMua U NocsiefoBaTesIHO HECOOABETHO
nocranysakbe CrpeMa 3aApaHoTo nmue, TMMoT Ha HIMM npenopauyBa oa3eMambeTo
Ha Mo6bunHuTe TenedoHu Aa ce BpLIM HA HAYMH WTO MO6UNHMOT TenedoH, BO
NPUCYCTBO Ha 3aAp)KaHOTO JiMLe Of KOELITO ce oA3eMa, Ke ce CTaBu BO nocebHa
o6BMBKa (M/IMK WM C/IMYHO) LUTO ke 6uae coopBeTHO 3aneuyaTeHa, OJHOCHO
naomM6upaHa, Taka LWTO HEMA Aia MOXXe Aa ce npuctanu [o TenedoHoT 6e3 BuanmMBo
owTeTyBate Ha 06BuBkaTa. OTBOpateTo Ha 06BMBKaTa Tpeba Aa ce BpLUM UCKITYUYMBO
BO NPUCYCTBO U CO 03BOJ1a Ha 3aAP>XaHOTO JIULIE UIM MO HaNOr Ha APYro OB/lIacTeHOo
JIMLE WK opraH.

Of M3BpLIEHMOT YBMA BO €BMAEHLMUTE LUITO Ce BOAAT 3a NmuaTta nuweHu o cnobopa u
3agp>xaHn, TMMOT Ha HINM KoHcTaTupalle feka BoO [Monuumuckata CTaHUUa 4Yecto ce CryyyBa
MCTOBPEMeHO Aa 6vaaT 3aapKaHu NoBeke o 5 nvua, 0AHOCHO Helle yTBPAEHO Aeka NoBekenaTu
Bo lNMonuumckaTa CTaHuua ucToBpeMeHo 6une 3aapxanu no 10, na 1 15 n1ua u Toa noBeke oA
20 yaca. MMajku npeaBva aeka KanauuteTuTe Ha MNonmumckaTa CTaHuua 3a 3a4pXXyBakbe nvua
ce 3a TpW Mua UCToBpeMeHo, Helle MCTAKHATO AeKa BO BaKBM Cllydaun 3aapXKaHuTe nuua ce
CMecCTyBaaT BO CNyXbBeHn KaHUenapvu KOULTO Ce MOrosieMun, Kako Ha npuMep npocTopuvjaTa
3a ,paseoa”, canaTta 3a COCTaHoOUM W C/., Kaje WTOo ce noA MOCTOjaH HaA30p Ha MOMULMCKK
cnyx6eHuK.
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5.4. NC OH BUTOJ1A

Mocetata Ha MC OH butona 6ewe peanuanpaHa Ha 14-15 gekemBpu 2022 roauHa, a
cnefelle HermocpeaHoO Mocre nocetaTta Ha 3aTBOpOT butona kage wTo bele pasroBapaHo CO
mua KouwwTo bune npyMBeaeHn, O4HOCHO nuweHn oa cnoboaa u 3aapxaru Bo NC OH butona u
MNC OH Mpwnen npeq uctute fa buaat cnpoBeaeHu Bo 3aTBOPOT. MoceTaTa belle HeHajaBeHa U
3arno4YyHa BO BeYepHUTE YacoBW 3apaav YTBPAyBake Ha dakTuykaTta coctojba v kanauutetTute
CO KOMLITO pacrnonara nonuuuckata CtaHuua 3a 3a[pXKyBarbe Ha iMua HaBeyep, a CorfacHo
NPETXO0AHO YCBOEH MaH, TUMOT Ha HINM yTpoTO NOBTOPHO HEHAjaBEHO Ce BPaTu U ja NPOAOIXM
noceTaTa.

Bo ogHOC Ha MecHaTa HaanexHoCT bele KOHCTaTMpaHO AeKa HeMa HWUKaKBWU MPOMEHU
04 nocnegHo cnpoeegeHaTta noceta Bo 2017 rognHa, oAHOCHO Aeka HaanexHocta Ha MC OH
Bbutona ce npoTtera Ha nogpayjeto Ha OnwTnHa butona, a Bo cocTtas Ha lNonuunckaTa cTaHuua
ce v nonuuuckmTe opaenexunja (MO) Bo Hoeaum v Bo BenywwHa, co BKynHa nmonynaumja Ha
Teputopujata og okony 85.000 >xutenu.

Bo cnopenba co nogatounTe 3a 6pojoT Ha BpaboTeHu Bo C OH butona og 2017 roavHa
belle KOHTaTUPaHO AeKa UMa 3HAYMTENHO HaMaslyBakbe Ha 6p0ojoT Ha MONMLMCKN ClyXOeHuUW.
TumoT Ha HIMM m nocne nocetata Ha lMonununckaTta ctaHmua Bo 2017 rognHa ynaTtu npenopaka
3a 3roneMyBakbe Ha 6pojoT Ha YIMNC, HO ouMrnegHo Aeka He ce NMpe3eMeHM aKTMBHOCTU 3a
UMMAeMeHTaumMja Ha BakBaTa npenopaka.

Bo oBaa cmucna, tTumor Ha HIMM oaHecyBaweTto Ha MBP ro oueHyBa Kako
Hecepuo3HOo, NOpaAM LUTO U NpenopaYvyBa Aa ce Npe3eMaT MTHU MepKM LUTO ke AoBeAaT
A0 3rosieMyBakb€e Ha 6pojoTt Ha YIC Bo NC Butona, 3eMajku ja npeaBuA akTyenHaTta
cucTeMaTusaluja, KojalTo nak € HeonxoAHo peasiHo Aa rm MaHudecTupa norpeburte
BO COr/1acHOCT €O npupoaata, 06eMoT U BMAOT Ha paboTaTa.

On cTpaHa Ha pakoBOAHWOT Kadap 6elle UCTaKHATO Aeka MMa MocebHO HasHaueHo umue
3a10/KEHO 3@ KOHTWHYMpaHO CTPY4YHO YCOBpLUYBa-e, UMa MiaH U nporpama 3a obyku, a ce
BOAM M [OHEBHWK 3a HacTaBa. lNopaan naHaemujata oa KoBua-19 cnpoBeayBareTo Ha 06YKM
610 CToMnMpaHo, HO CO Orfief Ha akTyesHaTa cocTojba 6elle UCTaKHATO yBepyBakbe AeKka
aKTMBHOCTUTE BO OBaa CMUC/IA Ke NpoaosKar.

TumoT Ha HIM NO3MTMBHO TI'M OUEHYBa BaKBUTE aAKTMBHOCTM W O MOTTUKHYBA
NpoAO/IKYBatbeTO Ha BakBaTa MNpakca COrflacHO YTBpAeHaTa AuvHamuka. WMMajkm ja
npeasua npakcata BO paMmku Ha MBP oA yectn cMeHM M poTauuuv Ha NOJIMLIMCKUTE
cnyx6eHnum Ha pa6oTHu no3uyum, TMMOT Ha HIMM ncroBpeMeHo npenopavyBa cekoe
npedpnysarbe wim ynatyBame Ha NOJIMLUCKUTE CyX6eHuum Ha pa6oTHM no3uumn
M M3BpLyBarbe Ha paboTHM 3afjauM 3a KOMLUTO HEMaaT NMPETXOAHO MCKYCTBO, Aa
6upe u3BpLUEHO NOcC/e NMPEeTXOAHO MOMUHATHU O6YKM MPEKY KOMLUTO MOJIMLIUCKUOT
cnyx6eHuK Ke 6uae 3ano3HaT co cneundrKUTE BO U3BPLUYBAHETO HA NOJIULIMCKUTE
oBJlacTyBatba.

OBa € 04 WCKNY4YUTENHO 3HaueHe OCOBEHO BO CllyvauTe Kora 3a CMEHOBOAWUTEN W
cny>6eHuK 3a NpudaT ce HasHauyBa /INLE KOELITO HEMAJO NMPETXOAHO TakBO UCKYCTBO Uiv Kora
MOMMLMCKU CNYX6EHUK KOjLITO M3BPLLYBan aAMUHUCTPATVMBHM 334341 NOBP3aHU CO BOAEHE Ha
[OKyMeHTauujaTa BO MOMMUMCKaTa CTaHula Ce yrnaTyBa Ha TepeH Kaje LTo mpupoaata Ha
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paboTHUTE 3aaaun ondaka M HEMOCPEeAHO M3BPLUYBakEe Ha MOSMUMCKUTE OBMAcTyBakba Kako
LUTO ce NpuBeayBatbe, ULLyBare 04 cnoboaa, MaHAaTHO KasHyBakbe U CIl.

Bo oBaa cMucna e HeonNxo4HO Aa ce 3eMe npeaBup notpebarta op opraHnusuparbe
Ha 06ykM BO Ae/10T Ha NocTanyBakheTo CO 3aAp)KaHuTe sivua (3a CMeHoBoauTenuTe
ocobeHo BO opaHoc Ha CraHpapaoHMTe onepaTMBHM MnpoueaAypu 3a 3aApiKaHu
JIMLA), HO M MPaKTUYHU TPEHMH3U 33 HAUYMHOT Ha M3BpPLUYyBakbe€ Ha NOJIULUCKTE
oBJlacTyBatba NoBp3aHu co ynotpeba Ha cuna v cpeacrsa 3a npucunba (HaumHKU
M TeXHMKM Ha ynotpeba Ha cuna, cpeacTBa 3a Bp3yBakbe, N'yMEHa naska M cn).
bewe ncrakHata 1 norpe6arta BO nnaHOT 3a 06yku ga ce Bkay4aTt u MNMpuHuunute
3a e(peKTUBHO MHTEpBjyMparbe 3a UcTparu M cobuparwe MHpoOpMauumM wam T.H.
~MeHge3 npumHuMnu™“4?, komwTo Tpeba Aa ce NoYMTyBaaT NpU CNpoBeAyBaHeTO Ha
MHTEpBjya CO NOBUKaHW, NPUBEAECHU WM JIMLA JIMLLUEHM oA cniobofa u 3aapikaHu, a
Heu3ocTaBeH fesn of obykute Mopa Aa 6uaat u nHdopMauumuTe WITO ce oaHecyBaaT
Ha ancoJIyTHUOT KapaKTep Ha 3abpaHaTta 3a TopTypa*.

CornacHo PelueHWNETO 3a OnpeaesnyBakbe Ha MOMLMCKM CTaHULM 33 3a4PXKyBatbe Ha vua,
oBaa MonMumcka CTaHMua e onpeaeneHa Kako MofMumMcKa CTaHuLa BO KOja MOXe Aa Cce BpLun
3aApXyBatbe. MonmumckaTa CTaHuua pacronara co 3 KONMEKTUBHM NPOCTOPWM 3a 3aApXKyBatbe
LUTO Ce HaoraaT BO MOAPYMCKMOT AEN M BO CEKOja Of HMB MOXE Aa Ce 3aApXXaT, UCTOBPEMEHO,
[0 [iBe nuua

Mpy W3BPLLUEHMOT YBMA BO NPOCTOPUMTE, HaUMOHANHWMOT NPEBEHTVBEH MeXaHW3aM
KOHCTaTMpa Zieka UCTUTE Ce YPEOHW U YMCTM, CO BAapOCaHW SUAOBM, BO CEKOjA Of HMB MMaLle Mo
[iBa KpeBeTa, OMNpeMeHu O Ayllek, NoCTenHnHa, Kebe 1 nepHMUa, a UCTO Taka M Macuyka co
CTO/YE, KOMLUTO Ce NPULBPCTEHM 3@ MOAOT.

Bo nornea Ha AHEBHOTO OCBET/TyBak€, BO MPOCTOPUMTE HEMA AOBOJIEH NMPOTOK Ha AHEBHA
CBET/IMHA, @ MMa MOCTABEHO BELUTAYKO OCBET/YBak€, MPU LITO Ha AEHOT Ha NoceTaTa CBET/I0TO
He 6ewe yHKLMOHANMHO BO €4Ha o4 NpoCTopunTeE.

Bo npoctopunTe uMa M (PyHKUMOHANEH CUCTEM 3a MOBMKYBarbe MPEKy KOj 3aap)KaHuTte
N Ke MoXaT Aa ro anapMvpaaT CMEHOBOAWTENOT BO CllydauTe Kora MMaaT HekakBa noTpeba
nnu 6apare. Hepgoctacysa BMAeO-HAA30p 3a KOjLITO UCTaKHaa M CaMUTe CMEHOBOAMTENW AieKa
61 ro NnoaobpUNo BpLLIEHETO HAA30P Ha 3aApXKaHWTe nuua.

42 Vepoenu Bo Maj 2021 roamHa off Tpymna Ha eKCIEpTH CO MOIpiika Ha VIHMIHMjaTHBaTa MPOTHB TOPTYpA,
3npyKEHUETO 3a CIpedyBame Ha TOpTypa M HOpBEMIKHOT eHTap 3a YOBEKOBH MpaBa, JlocTamHu Ha WWW.
interviewingprinciples.com (Ilpucraneno na: 26.05.2023 roguna)

[Mpuninure Ha Menzaes o0e30eyBaaT ceorndariy ynarcTsa 3a BIACTUTE Ja pa3BUjaT M UMIUIEMEHTHpaaT
ceomndarHi W Ha WHCTUTYIIMOHAJTHO HWBO MEPKH KOM IOMaraar Ja ce CIpPeYd TOPTypa, MaITPETHparme
U TPUCHIHO NPHU3HABAIE, HCTOBPEMEHO MOMAPXKYBajKM I'M MpaBaTa Ha JMIATa JIMIICHH OX cioboma u
MHTEpBjyrpaHu Juna. Bp3 ocHoBa Ha Haykara, NpaBOTO M €THKaTa, NPUHLUNKTE Ha MeHne3 npesaraar
KOHKpETHA alTepHaTHBa Ha METOAWTE Ha HCIPAIIyBamke KOM CE MOTIMUpAaT Ha MPUHYAA 338 H3BICKYBambe
MpU3HAHM]A

Tumort Ha HIIM, ucto Taka, Bo cormacHoct co wieH 10 o Konseniujara npotus toptypa Ha OH, nctakHyBa
JIeKa BJIACTUTE MIMaaT 0OBpPCKaA Jla OCUTypaar Jieka 0Opa3oBaHUETO W HHPOPMAIIMUTE BO BPCKa CO 3a0paHara
3a TOPTypa Ce LEIOCHO BKIY4YEeHH BO 00yKaTa Ha EPCOHAIOT 3a CHPOBEAYBAbE Ha 3aKOHOT, OTHOCHO JABHUTE
CJIy)KOCHHIIM M APYTUTE JIHMIA KOM MOXAaT Aa Oujgar BKIYYEHH BO IPHTBOPAHETO, MCIPALIYBAKETO HIH
TPETMAHOT Ha KOja OMII0 MHIUBHIYA ITOUI0KEHA Ha KakBa Omio Gopma Ha arncemne, IPUTBOP WITH 3aTBOP.
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HenocpeaHo A0 NpoOCTOpUWTE 33 3aApXKYBakbe, OAHOCHO BO XOAHWKOT Mpea UCTUTE € U
CaHWUTapHMOT ja30/1 KOjLITO HEMA BpaTa M He OBO3MOXYBa A0BOJIHA NPUBATHOCT MPU KOPUCTEHE
o4 CTpaHa Ha 3aapXaHuTe nuua. UcTo Taka, He 6ea 3abenexaHW HUKaKBWU CpeacTsa 3a
0Ap>XyBatbe Ha XMUrUeHara.

CripoBeflyBarbe€TO Ha MPUBEAEHWUTE WM NULATa NIULWIEHN 0 Cnoboaa 3apaan 3aApXKyBarbe
Ce BpLUM Of FMaBHMOT BfiEe3 Of Kaje LITO BNeryBaaTt M CUTE OCTaHaTW Ninua, Kako Cy>X6eHu
NMLUQ, Taka 1 rparaHy Kov npujaByBaaT HacTaHW UM Mo oapeaeHa notpeba oaaT BO yrpaBHUTE
cy6u. Ha BakoB HauMH /MUATa KOMILTO Ce ChpoBedyBaaT 3apaau MCIUTYBakbe WK
3a[p)XyBatbe, HEMOTPEOHO CE U3MIOKEHW HA MOrNean Ha TPETU NMLA, @ UCTOBPEMEHO MOCTOM
1 pU3MK MOCTanyBarbETO CO OBME NMLA Aa CE UCKOMMMLMPa BO ClydauTte Kora ce pabotu 3a
arpecuBHY LA BP3 KOWULLTO € NoTpebHO Aa ce NpuUMeHaT oApeAeHWU CpeacTBa 3a npucunba,
Kajle LWTO HE & UCKNyYeHa MOXXHOCTa O/} 3arpo3yBarbe Ha 6e36e4HOCTa U Ha TpeTuTe nnua.

MonMumMckaTa CTaHMLUa He pacriosiara co NocebHK NPOCTOpUM 3a PacnuT, a pasroBopuTe
M UCMIUTYBaraTa Ha MOBMKAHWTE, MpPWBEAEHWTE, OAHOCHO fiMuaTa uMweHu of cnoboda M
3aApXKaHWTe LA, NMOKPaj BO KaHLIenapujaTa Ha CMEHOBOAMTESOT, Ce BPLIAT M BO KaHLenapumTe
Ha MHCMEKTOPUTE OA KPUM MosnumumjaTa.

Mpwv yBUAOT BO CYX6EHUTE KaHLIeNapyum 1 0CTaHaTUTe NPOCTOPUM, TUMOT Ha HaunoHanH1oT
MpeBEHTUBEH MexaHWu3aM He 3abeniexka cpeacTBa LWTO HeMaaT HMKaKBa MpakTU4Ha ynoTpeba
OCBEH 3a LIe/IMTE Ha CMPTHa Ka3Ha, TOPTypa M APYro CYpoBO, HEYOBEYKO MJSIM MOHMXKYBaYKo
nocranyBame win kasHyBamwe*. Cenak, 6ea 3abenexaHn npeametu wWTo 6U Moxene aa ce
MCKOPUCTAT 3a TakBa HaMeHa, OAHOCHO CO KOMWTO 6M MOXeno Aa ce BpLM 3ansiallyBare
BP3 NpuBeLeHWTe, NvuaTa nweHn oA cnoboja v 3aapXKaHu nnua, a 3a KOUWTO 0f CTpaHa
Ha uHcnekTopuTe belle nojacHeToO Aeka ce paboTu 3a oA3eMeHW npeaMeTy (Kako Ha npuMep:
CeKnpU, Komavum n CiIM4Ho).

Bo oBaa CMUCNa, Kako MU BO cuUTe |_|OJ'IVIL|,VICKVI CTaHMUM KOULWUTO HE pacnonaraaTt co
nocebHM NpPOCTOpUK 3a pa3rosop v pacnut, TMUMOT Ha HIMM npenopaua aa ce npucnocobu
npocTropuja KojawTo ke 6uage onpeMeHa cCO (PUKCMpPaHU CTONMYMEbA M MacUuka,
CO MOYKM 3a MpaBaTa Ha JiMuaTta JmlieHu opf cnobopa, NpMBeAEHU U 3aAp)KaHM,
MCTaKHaTM Ha BUAHO MECTO, Kako M co Buaeo-Haa3op. OBa Ke npuaoHece aa ce Hamanu
PU3NKOT Of €BEHTyaslHO HECOOABETHO MOCTanyBake CrpeMa nuuata KOUWTO Ce NINLIEHU Of
cnoboga M NpUBEAEHW, OAHOCHO 3aApXXaHW BO MONMUMCKATa CTaHWLU@, HO UCTOBPEMEHO Ke
npuaoHece 1 3a 3alTuTa 04 HEOCHOBaHM ObBBMHYBakba CrpemMa MonuumMcKuTe cnyxbeHnum 3a
HVBHO HaBOAHO HECOOABETHO MOCTarnyBaHe.

MNonuuuckaTta cTaHMUa He pacnosiara co noce6Ha Npocropuja 3a €BeHTYyasIHO
3aAp)XyBate Ha MasiofsleTHU Nnua, a Ha MPU3EMHUOT Aen of OBaa 3rpaja MMa
noce6HO onpeMeHa NpocTopuja 3a pa3rosBopu co Aeua. BegHaw o npocropujaTa
3a pasrosop M npudaT Ha MasoONIETHU SiMUa, orpageHa co Noce6HO CTakso € u
npocTopuja HaMeHeTa 3a Npeno3HaBakbe Ha nua.

4 Bo oBaa cmucia, Tumor Ha HIIM ce Boau ox EBporickara aHTH-TOPTYpa peryiaTuBa, OXHOCHO I' MMallle
npenBuy cpencreata HaBeneHn Bo AHekcor 2 ox PEI'VIIATUBA (EVY) 2019/125 HA EBPOIICKUOT
ITAPJIAMEHT U HA COBETOT on 16 janyapu 2019 roguna, Bo Bpcka co TProBujaTa co OAPEICHH CTOKH
IITO MOXE JIa C€ KOPHCTAT 32 CMPTHA Ka3Ha, TOPTYpa WM JPYro CypOBO, HEUOBEUKO WM TMOHHYKYBAYKO
MOCTAITYBabE WU Ka3HYBambe
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Bo ofHOC Ha npaBaTa Ha 3afpXXaHWUTe Nnua M MOXHOCTA 3@ HUBHO KOPUCTEHE, O CTpaHa
Ha CJ'IY)KGGHVITe nmua bele NCTaKHATO eKa nuaTa KoMLTO ce crniposeayBsaaTt BoO [Monuuuckarta
CTaHuUa 3apaan HMBHO 3aApXXyBatb€ CEKOrawl Ce noydvyesaaT 3a HUBHUTE MpaBa 04 CTpaHa Ha
CMEHOBOAMWTENOT, BO KaHuUenapvjata KojawTo ce Haora Ha NpBMOT KaT (,qua MMaaT npaso
Aa MOn4aT, Aa NoBMKaaT aABoOKaT, Aa no6apaaT NleKapCKa nomMmoul, Aa U3BECTAT TPETO /muUe
) Toa ce npaBu YCHO, HO Ce 3aBefyBa M BO 3alMCHUKOT 3a 3aApXXaHu Nvua, Kaje WTo ce
noTnuwyBa M 3a4p>XXaHOTO /nMUe, a COOABETHO CE NMOMNoJiHyBa U O6p33€LI,OT 3d MNoyKa 3a npasa.

MonuumncknTe cny>x6eHnLM Ha pacronarame umaat crap AABOKATCKM pOKOBHUMK of 2005
rofiMHa, a MHCMEKTOPUTE MaK CMMCOK Ha crneuMjanusmMpany aaBoKaTh 3a geua.

Kora ce paboTu 3a aeua, 6elle UCTaKHATO AeKa BO C/lyHauTe Kora UCTUTE Ce MOBUKyBaaT
Ha pasroBOp, HajueCTO HUBHWUTE POAMTENM CaMV MOBUKYBAAT aflBOKAT, HO [OKOJIKY HE MOXaT,
a/1BOKaTK Ce NoBUKyBaaT O CTPpaHa Ha CJ'IY)KGGHVITE nnua.

Cenak, BO pa3roBop CO e€4HO oA Nuuata Bo 3aTBop butona, a koe npeTxogHo 6uno
3aapXxaHo BO lNMonumumckaTta CTaHuua, belle KaxkaHO Aeka of CTpPaHa Ha MHCMEKTOPOT KOj ro
ucnpaulysan My 61no HarnoMeHaTo Aeka Ke Mopa caM [a Cu ro NnnaTu a[iBOKaToT U Aeka My e
,MoNaMeTHO" Aa Moyeka, 3aToa LWITO CyAMjaTa Ha NPETXOAHa MocTanka v Taka ke My aoaenu
a[BOKaT Mo cnyx6eHa fomKHOCT. Mpu yBuA BO JOCMETO Ha OBa NMLE, OAHOCHO BO 3amnMCHUKOT
3a 3apXXyBah€e belle HOTUpaHO Aeka NIMUETO He bapa A0 ro KOpUCTU NPaBOTO Ha aABoOKaT, a
COO/ZBETHO CTOELLE N HErOBMOT MOTMKC.

Bo oaHOC Ha NpaBOTO Ha Nekapcka nomoll, 6uno aa e no 6apare Ha NULETO NINLIEHO Of
cnoboaa mav no oueHa Ha MOMUMCKMOT CYXXOEHMK Kora NIMUETO HE MCTakHano notpeba, ce
noBuKyBaaT Nekapu og WTHata mMeanumHcka nomouw (MIMIM), a kora uMa notpeba, nuuata ce
HocaT W BO rpaackata 6onHuua. Jlekapckute nperneam Bo Hajronem 6poj cnyyau ce BpLuiat
BO MPUCYCTBO Ha MOMMUMCKM cny6eHuK, HaBoaHO no bGapare Ha nekapute. Of yBMAOT BO
HEKOJIKY AoCKeja Ha 3aapXKaHn NMua Kaae WTo bue KoHCTaTMpaHu NoBpean 1 6una nosmnkaHa
(MMMM) 6elwe KOHCTATUpPAHO AEKa MeAMUMHCKaTa AOKyMeHTauuja He COApXM AeTaneH onwuc
Ha MoBpeauTe, HUTY MaK u3jaBa Of MOBPEAEHOTO MMLEe 3a TOa KAaKO HacTaHane UCTUTE, na
OTTYKa HeaocTacyBa M KOHCTaTauMja O NiekapoT BO OJHOC Ha COOABETHOCTA Ha M3jaBaTa Co
HOTMPaHUTE NnoBpeaun.

Bo ogHOC Ha MpaBoOTO Ha nMuaTta Aa u3BecTaT TPETOo SMUe 3@ HMBHOTO 3aApXKyBake, Ha
muaTa MM ce J03BOMyBa Of CBOMTE MObWUTHM TenedoHn Aa M3BecTaT TPETO JIMLE 3a HUBHOTO
nvwyBake of cnoboaa.

TumoT Ha HINM pobu nHdopmaummn geka MNMonuumckaTta CTaHUUa He pacrnonara co nocebeH
6yLleT 3a xpaHa 3a 3aapxaHuTe nuua. Hajuecto xpaHa ce Kynysa of, CpeAcTBa Ha 3aApXxaHuTe
JIMUA@ U UM HOCAT HUBHU 6:Mcku. MonuumckuTe cnykbeHnum nctakHaa aeka kora Hekov nmua
HemMaaT napu 1 HemaaT KOj Aa UM [joHece, TMe UM KynyBaaT Of, COMCTBEHW cpeacTsa. EaHo o
nvuata koe 6uno 3aapxaHo Bo MonuumckaTta CTaHuua UCTakHa aeka 6uno 3agpxaHo ckopo 22
yaca v AeKa HUTY uman napv ga My ce Kynu XpaHa, HATY Mak uMasno Koj Aa My JOHece, nopaau
LITO 1 My 6MN0 NOHYAEHO M AafeHOo caMo eaHo Kade oa kademar.

Of M3BpLLEHMOT YBMA BO €BUAEHLM]aTa LUTO CE BOAM 3a 3aApXKaHUTE mua, TUMOT Ha HIMM
KOHCTaTMpalle Aeka [OKyMeHTaluujaTa reHepanHo ce BOAM YpeaHo, OAHOCHO peructpute bea
MOMOJTHETU jaCHO M YUTKO, a eBUAEHTHa belle U MerycebHa HymMepuuka MoBp3aHOCT. MMeHO,
nogaTouuTe BO PErMCTpUTE Ce BOAAT XPOHOJOWKM M MPEKy aHaau3a Ha UCTUTE MOoXe Ja ce
pobue jacHa cnvka 3a Cekoj 04 perucTpupaHmTe HacTaHu.
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[lo peHoT Ha noceTaTa, BO perncrapoT 3a fiMua nuweHu of cnoboda 1 3aapxkaHn nuua 3a
2022 roavHa, 6ea pernctpupaHun BkynHo 404 cnyyam, gogeka Bo PerncrapoT 3a npvBeaeHu
nmua 6ea 3aBeaeHn BKynHO 93 npuBeayBarba Ha nuua. Oa yBnaoT BO PerncrapoT 3a ynotpeba
Ha cpeacTBa 3a npucunba, Helle KOHCTaTMpaHO Aeka CpeacTBa 3a npucunba bune ynotpebHu
BO 36 C/lyyau 1 [ieka cuTe Ce OLEeHETWN KaKo onpasiaHu.

On yBMAOT BO COApPXMHATa Ha nojaTouuTe CoApXXaHuW BO obpacuute WTO ce Aen oA
WHAMBMAYANHUTE NpeaMeTH, belle KOHCTaTUMpaHO Aeka MoXe Aa ce HajaaT uHdopMauun 3a
BPEMETO KOra JIMLIETO 6uno npesnaeHo UM nNUeHo oAa cno6o,qa, Kon 6une noNIMUnCKnTE
CNY>XO6EHULM KOU FO M3BpLUMIE NPUBELYBAHETO, KOra € CNpoBEAEHO NNLETO BO MOAMUMCKaTa
CTaHu1La M Ha Koro e npeaaHo (CMeHOBOAUTEN), KOra € NMoy4eHo 3a NpaBaTa, Aajiv KOpUCTeN Uim
ce OTKaxkasl oAy KOpUCTerbe Ha HeKoe oA npaBaTa (Kora e noBukaH 6paHnTes, Kora € U3BeCTEHO
TPeTo Nvue, Aanm 1 Kora e nosukaHa VIMIM), Ha KoKy BpeMe e BpLUEeH HaZ30p BP3 SIMLETO AoAeKa
6un BO NpocTopunTe 3a 3aApXKyBakbe, Aanv My € AafeH 06poK, KoKy nath 6un Ha pa3roBop
n Kou cnyxbeHu nuua ro BpLuene pasrosop, Aanu e nywTeH Ha cioboja UM CnpoBojeH 3a
nmoHaTaMoLLHO nocTanysatrbe (Bo JO, npea cyamja Ha NpeTxoAHa nocrtarnka, Bo NpuTBop) U CI.

Cenak, TMMOT Ha HIM HOTWpalwe feka BO HWUTY eAHO O JocuejaTa kaje wTto 6une
3aBefieHV NoBpean Kaj nuuata WTo bune AOHECEeHM nped CMeHoBOAUTEN HeMalle doTorpadun
o4 nospeauTe nako Bo CTaHaapaHWTe onepaTUBHM Npoueaypuy € npeaBnaeHa TakBa MOXHOCT.
MoBpeanTe ce camo MOBPLIHO onuwaHn 6e3 Ja ce HaBede MCKas3oT Ha NIMUETO 3a Toa Kako
HacTaHane uctute (UCT e CyYajoT 1 Co MeauuMHckMTe b6enewwkun). Of BUAOT U KapaKTepoT Ha
€BEeHTasIHO HacTaHaTMTe NOBPEAM 3aBUCK U MOHATaMOLUHOTO NOCTanyBake, Na HEONXOAHO € Aa
ce nobapa o4 MeaMUMHCKO Nvue Aa M3BpLUM KBanudukaumja Ha HacTaHaTUTe NMoBpeawn, OCBEH
BO C/lyyauTe Kora e o4urnegHo aeka He ce paboTu 3a Tellka TenecHa nospeaa®.

TumoT Ha HIMM npu mn3BpLUEeH yBMA BO €4HO Of AOCMejaTa 3a 3aapkaHu nuua 3abenexa
,Cnyx6eHa nHdopmauuja 3a gobueHa nHbopMaLmja Npeky HernocpeaeH pasroBop Co rparaHnH"
(ce paboTtu 3a nuue koelwTo 6UNo NuweHo oa cnoboaa), BO KOjalITO IMLETO M3PUYHO HaBeayBa
[eka ,,6e3 HULWITO NoYHaa A4a mMe Ternaar co Kioun. [lotoa mu cTaBuja mcnuym v Me rpusBegoa Bo
nonmymia. ogeka me Hocea A0 KaHuenapuja nctutne me yampaa'. Tumot Ha HINM He gojae ao
HMKaKBa MHbOpMauUMn aeka b1no npe3eMeHo HELWTO 3a UCMUTYBaHE Ha BakBUTE HABOAMW.

Co orneg Ha oBa, TMMOT Ha HIM jacHo ynatu Ha ogpenbata un.81-a oa 3akoHOT 3a
noavumja, Kage WTo € HOPMMpPAHO Aeka:

1o npuem Ha KpuBmyHa ripyjaBa wam [OGUEHO CO3HAHWUE AEKA MOMUNCKM CITYIKOEHUK
U3BPLUNIT KPUBUYHO AEJI0 MPU BPLUEH-E Ha CITYXXOEHO AejCTBUE U/ U3BPLUNIT KPUBUYHO [EsI0
BOH C/ly»k6ata co yriotpeba Ha Cepvo3Ha 3akaHa, cwia wim CpeacTBa 3a npucniba LTo 3a
rocneanya umMa CMpT, TELLKa TeIECHa M0BPEAa, TEIECHa MOBPEAA, MPOTUBIPAaBHO JINLLYBaHE
o4 c1o0bofa, Madere U ApYyro CypoBO, HEYOBEYHO W/ [IOHUXKYBAYKO MOCTaryBare U
KasHyBar-€, AOKOJIKY CO 3aKOH € MpeABUAEHO KPUBUYHO TOHEHE 10 C/IyK6eHa AO/MKHOCT 3a
Koe MuHUCTEPCTBOTO € AO0MKHO 6e3 oanarare Aa ro n3secty OfAENEHNETO 3@ UCTPaXyBarE
U TOHEHE HA KPUBMYHM [E€/1a CTOPEHMU O JIMLA CO MOJMUNCKM OBAACTYBakba M MpUnagHuLm

45 MimeHo, wi. 81 ox 3akoHOT 3a MONHLMja IPpeABULYBa AeKa ,,OCHOBAHOCTA, OIIPaBAAHOCTA H IPABHIHOCTA HA
yroTpebara Ha cpeiCTBOTO 3a MPHCHIOA BO CeKOj KOHKPETEH CIydaj ja ONEHYBa HEIOCPENHHOT PAKOBOACH
nonunuckH cayxoeank. HemocpeJHHOT pakoBojeH MOJTHOHCKH CAY:K0eHHK I'o H3BeCTYBA HAIE;KHHOT
JjaBeH 00BHHHTeEJI 32 CeK0ja ylOTpeda HA OTHEHO Opy:Kje, KAKO H 33 ylloTpeda HA CHJIA HJIH CPEACTBA 34
MPHCHI0a HITO 32 MOCJAEAHIA HMA CMPT HJIH TellIKa TeJIeCHA IoBpeaa‘.
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Ha 3atBopckata rosmymja Bo OCHOBHOTO JaBHO OOBUHWTE/ICTBO 33 IOHEH-E Ha OpraHu3npaH
KpuMUHaI Y Kopyrnuuja, opraHusauuckara eguHuya Bo MUHUCTEPCTBOTO HAA/IEXHa 38
BHATPELLHA KOHTPOJIa M NpoGeCcHoHaIHn CTaHAapan npe3ema AejcTBuja 3apaan MHULMpare
Ha ANCUMITVIMHCKA MOCTarnka 3a TOj paboTHWK, M0 OfOOPeHNE HAa JjaBHUOT OOBUHUTEN 04
OnAeneHneTo 3a UCTPaXKyBarbE M MOHEHE Ha KPUBUYHU Ae/1a CTOPEHU 04 /mLa CO MO/MLNCKU
0B/1aCTyBarba M NMpUNagHuLM Ha 3aTBopckarta nosmumja Bo OCHOBHOTO jaBHO OOBUHNTE/ICTBO 33
FOHEH-€ Ha OpraHu3npaH KPUMUHAE/ 1 Kopyruuja, 3a LUTO U3roTByBa U3BELLTaj CO MUC/IEHE LITO
ro 4octaByBa [0 MUHUCTEPOT."

Mokpaj oBa, MMajku ja npeaBuMA HapseXXHocTa Ha HapogHuoT npaBo6paHuTen
Kako MexaHu3aM 3a rparaHcka koHTpona (MIK), Tumor Ha HIMM npenopauya BO
cuTe Crlyyaum Kora rnoBuMKaHO, NpUBEAEHO, JIMLLEHO oA cnioboaa wnm 3agpraHo nuuye
Ke u3Hece HaBOAM 3a MaJTpeTupare M HECOOABETHO MOoCTanyBake Of CTpaHa Ha
noJIMUMCKKN Ccy)k6eHuumn, Aa ce n3Bectu HapogHMoT npaBo6paHuTes], KOjWITO BO
PaMKM Ha CBOMTE HAAJIEXXHOCTU Ke OLeHM KAKO Ke MocTanyBa NMoHaTaMmy 3apagm
UCNUTYBakbe Ha TaKBMTE HAaBOAM M 3alUTUTA Ha NpaBaTa Ha JIMLLETO.

5.5. NC OH NPUJIEN

Mocetata Ha MC OH MMpunen 6ewe peanu3anpaHa Ha 15.12.2022 roguHa, M e TpeTa
NPeBEHTMBHA MOCETa 04 CTpaHa Ha TMMOT Ha HIM, nocne npeaTa KojawTo 6ewe cnposeaeHa
B0 2011 rognHa wn BTOpaTa nocnegosaTtenHa 8o 2015 roguHa.

HaanexHocta Ha MC OH lMNpunen ce npoTtera Ha nogpadyjeto Ha OnwTuHa lMpunen, a Bo
cocTas Ha lMonuuuckaTta cTaHuua ce U nonnumnckuTe opaenenunja Ponotoso v KpueorawTaHu,
KaKo 1 ABe NOMUMCKM KaHuenapum Bo Tornonvanu n ButonuwTta. Cnopea nocnieHo U3BpLIeHNoT
nonuc Bo 2021 rognHa, BKYNHOTO pe3neHTHO HacefleHMe caMo Ha nogpadvjeto Ha OnwTuHa
Mpunen nsHecysa 69025%. Of cTpaHa Ha pakOBOAHWOT Kaaap bHelle UcTakHaTo Aeka ycnesaaT
[a ja MeHayvpaaT paboTtaTa co akTyenHuoT 6poj Ha YIC n nokpaj Toa LWTO BKYMHMOT 6poj Ha
YIC cKopO HMKOraLl He ce Cly4uno [a e Ha pacrofarame BO uenoct, 6uno toa Aa e nopaau
cnyx6eHn 0TCyCTBa, ynaTyBake Ha MOAMUMCKU CyX6eHnuM Ha Bpllere paboTHU 3adaun BO
ApYrv opraHu3aumnckn eamH1umM Bo paMku Ha MBP nnu nopaam 6onefyBatba U KOpUCTEHE Ha
rOAVLIHM O4MOPMU.

Bo ofHOC Ha CTPy4YHOTO YCOBpLUYBaH€, OAHOCHO OPraHM3MpareTO U yrnaTyBakeTO Ha
NoNMuUnCKNTE cnyx6eHnumn Ha obyku 1 TpeHuH3u, 6ea gobmeHn nHdopMauum aeka A0 CKOpO
61no BO LienoceH 3acToj mopaav NaHaemMujaTa npeanssrkaHa o smpycoT Kosua 19, Ho aeka ce
noAroTeyBa niaH 3a 0byku 3a 2023 roguHa.

Bo oBaa cMucna, Tumot Ha HIMM ja ucrakHa notpe6aTta Bo nsiaHOT 3a 06yku aa
ce npeaABMAaT U NPaKTUYHM TPEHUH3M 3@ HAYMHOT Ha U3BPLUYBakbE Ha NOJIMLIMCKUTE
oBJlacTyBata NMOBp3aHMU cO ynotpeba Ha cuna u cpeacTBa 3a npucunba (HauvMHKU

4 Tlomarouure ce mpe3eMenu of JIpkaBHUOT 3aBOJ 3a crarucTHka, Jlocranuu Ha: https:/www.stat.gov.mk/
pdf/2022/2.1.22.10-mk.pdf (Ilpucraneno Ha: 23.03.2023 roguna)
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M TeXHUKM Ha ynotpeba Ha cuna, cpeacTBa 3a Bp3yBarbe, F'yMeHa nanka v cin.),
Kako U 06yku BO ogHocC Ha MpuHuunuTte 3a e(peKTMBHO MHTEpPBjyMpame 3a UcTtparu
n cobuparwe uHcbopmauum unm T.H. ,MeHae3 npuHumMnu“4’, koMwTo Tpeba pa ce
noyuTyBaaT Npu CNpoBeAyBalkbeTO Ha MHTEpPBjya CO NOBUKAHW, NPUBEAEHU WK MLa
nuweHu op cnobopa u 3app)xaHu. HensocraBeH gen og obykute Mopa aa 6uaar m
MHpopMaLMuTe WITO Ce OAHEeCcyBaaT Ha amncoJIyTHMOT KapakKTep Ha 3abpaHaTta 3a
TOopTYpa.

MonuumuckaTa CTaHWUa pacrofiara Co TpU MHAMBMAYaNHW MPOCTOPUM 3a 33[pPXXYyBak-e Ha
Mua, cekoja co NOBpLUMHA 04 6 M2, ONpPeMeHM CO MPULBPCTEHN METASTHU KPEBETH, CO AyLueun 1
nocTenHuHa (Kebutba 1 NepHULUM). Ha AeHOT Ha noceTaTa 6elle KOHCTAaTUPaHO AeKa XurueHaTa
He e Ha 3a/I0BONUTENHO HMBO. MocTenHnHaTa U KeburbaTta He 6ea UMCTKH, @ Hakou o HUB 6ea
CO MoBpaKaHMLM 1 hekanuu o KOULITO Ce LWMpeLLIe HenoaocMBa Muprs6ba. OBa, UICTOBPEMEHO,
yrnaTyBa Ha MOXKHM CUTyaLun KaZe LUTO Ha 3aZipXKaHUTe /iMLa He UM 61io OBO3MOXEH HaBpEMEH
npucran go toanetute. Bo oBaa cmucna, TumoT Ha HIMM, nokpaj notpeb6aTta oa peaoBHO
oAp)XyBatbe Ha XurueHata BO MPOCTOpUMTE 3a 3aAp)KyBakbe M OnpeMyBare Ha
KpeBeTUTe CO YMCTa NOoCTeNIHUHA, N0Cce6HO ja uctakHa noTpebaTta Aa My ce OBO3MOXM
HaBpeMeH NpUcTan A0 TOAJIETOT Ha CEKOE 3aP>KaHo JiMLe LITO Ke ro nobapa Toa.

Bo npoctopuute MMa NpOTOK Ha AHEBHAa CBETMHA, @ MMa MOCTaBeHO U (PYHKLMOHAMHO
BELUTAYKO OCBET/IyBatbe KOE CE KOPUCTM Mo noTpeba BO BeyepHuTe YacoBu. Bo o6jekToT uma
MHCTaNMpaHo LEHTpaneH CUCTEM 3a rpeetse. Bo NpocTopumnTe MMa MHCTanMpaHo BUAEO KaMepu
1 (OyHKUMOHANEH CUCTEM 3a MOBWKYBakbe, MPEKY KOj 3aAp)XaHUTe iula MoXar [a anapMupaar
BO C/lyyauTe Kora UMaaT HekakBa noTpeba unu baparbe. 3a BpEME Ha HUBHUOT MPECTOj Tyka,
nvuaTa ce noa HenocpeaeH Haa3op Ha NOIMLIMCKU CYXXEEHUK.

MonuuuckaTa CTaHuua pacrionara co nocebeH cnopeaeH/3afeH BE3 WTO BOAWU AUPEKTHO
[0 NMpocTopuWjaTa 3a pasroBop 1 AENOT Kaje LITO Ce MPOCTOPUMTE 3a 3aApXKyBatbe. Ha oBoj Brie3
“Ma 1 NpuUcTanHa pamna 3a mua co dusmuka nornpedeHoct. Cenak, 6ea Ao61eHn UHbopMaLmm
[ieKa OBOj BJIE3 HE Ce KOPUCTM CeKorall Mpu CNPOBEAYBaHETO Ha NMLaTa KOMLITO Ce JINLIEHU Of
cnoboaa v npueeaeHu Bo MonuumckaTa CTaHuLa, OAHOCHO AeKa TOa Ce BPLUW U MPEKY FMaBHUOT
BNIE3, Of KaZe WTOo BAeryBaaT U cUTe OCTaHaTV Jinla, Kako Cly>X6eHu nnua, Taka v rparaHu Kou
npwjaByBaaT HacTaHU UK MO oApeaeHa noTpedba oaaT BO YrNpaBHUTE CIyXOM.

Bo oBaa cMucna, 3apagu usberHyBare Ha CUTyaLMM BO KOMLUTO /IMLIATA KOU ce
cnpoBeAyBaaT 3apagy UCNUTYBakE WIKN 3aAp)XyBatbe HenoTpe6HO ce U3J1I0)KEeHM Ha
norsieAn Ha TPEeTH JiMLA, KaKo U Ha CMTYaLuu BO KOULUTO MOCTanyBaHheTO CO OBUE
Nnua MoXke HenoTpebHo Aa ce uckoMmnauuupa (Kako Ha np. kora ce pa6oTu 3a
arpecMBHM JiMLa BP3 KOMLUTO € NnoTpe6HOo Aa ce NMpMMEHaT oApeAeHMn cpeacTBa 3a
npucunba, Kage LWITO HE € UCKJTyYeHa MOXXHOCTA of 3arpo3yBatbe Ha 6e36egHocTa
M Ha TpeTuTe nuua), TMMOT Ha HIM npenopauya npu cnpoBegyBalbe Ha JiMua BO
MonuuuckaTa cTaHULA Aa Ce KOPUCTU NOCEGHUOT criopefieH/3aA€eH Bnes.

MonMumMckaTa CTaHWua pacrosnara co nocebHa MpoCcTopuja 3a pacnuT U pasroBop, HO
pa3roBopuTe UM UCMUTYBarbaTa Ha MOBMKAHUTE, MPUBEAEHUTE, OAHOCHO NINLATA JIMLIEHW Of

47 Vepoenu Bo Maj 2021 roamHa o Tpyna Ha eKCIEpTH CO Mojipiika Ha VIHMIHMjaTHBaTa MPOTHB TOPTYpA,
3apyKEeHHETO 3a CIIpedyBame Ha TOpTypa 1 HOpBEmIKHOT IeHTap 3a YOBEKOBH NpaBa, JloCTAalH HA WWW.
interviewingprinciples.com (ITpucraneno Ha: 26.05.2023 roguna)
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cnoboaa v 3agpXaHuTe nmua, Nokpaj BO oBaa nNpoctopuja 6ea gobmeHn nHdopmaummn aeka ce
BpLWAaT U BO KaHUENapUUTE Ha UHCNEKTOPUTE o4 KPUMUHATUCTUYKaTa nonwuwjaTa.

TOKMY NPOCTOPUUTE Ha MHCMEKTOPUTE Bea NOCOYEHN KAaKO MECTO Kaje LITO JMLUe KOEeWTo
6uno 3agpkaHo BO MoAMUMCKaTa CTaHuua HaBoAgHO 6vN0 3anfallyBaHO M ManTpeTMpaHo
(nuueTo Haeeae aeka 610 yaMpaHo Mo rna.saTa U TeNoTo, HO AeKa yAapuTe He npeau3sukane
BMANMBKM noBpeamn). TumMoT Ha HIMM 3a BpeMe Ha noceTaTta U3BpLUK YBUA BO AOCUETO Ha NINLIETO,
KaZie LITO BO 3aMnMCHMKOT 3a 33ZipXXyBatbe COOABETHO € HAaBEAEHO KOW Cy>X6eHN NiMua u BO KOj
BpPEMEHCKM Neproj pasroBaparsie Co 3a4p>KaHoTo nLE, KOULWTO NoAaToLmM COOABETCTBYBaaT U CO
HaBoAMTE Ha NNLIETO KoeLTo 61no 3agpxaHo. OBa Nuue He fafie COrnacHOCT 3a NpocneayBate
Ha MH(opMaumjaTa A0 HAANEXHWUTE OpraHu 1 Tena 3apaaun cnpoBeayBake odurumjanHa ucrpara,
nopaam CTpaB Of, €BEHTYaslHWU HeraTUBHU NOCNeANLMN.

Bo oBaa cMucna, 3apagM npeBeHuMja og UCTU WM C/IMYHM BaKBM HACTaHW,
TMMOT Ha HMM npenopaua cuTe pa3roBopu Co NOBUKAHU, MPUBEAEHU, TNLA JIULLEHU
on cnobopaa u 3aapy)kaHuM SiMUa Aa ce BpLaT BO NPOCTOpujaTa 3a pa3roBopy KojaluTo
e noce6HO HaMeHeTa 3a Toa. OBaa NpocTopu1ja e onpeMeHa 1 co BUAEO HAA30p, LUITO
OOMNOJIHNTENTHO o HaMaJlyBa PU3UKOT 04 MOXXHO HECOOABETHO NoCTanyBakbe cnpeMa
3aAp)XaHUTe /iMua, a UCTOBPEMEHO MPUAOHECYBa M 3a 3alUTUTA 04 HEOCHOBaHMU
06BMHYBalba CpeMa NOIMUMCKUTE CNY)6EeHMLM 3a HUBHO HAaBOAHO HECOOABETHO
nocranyBsatbe.

Bo mpoctopujaTta MMa NpuUBPCTEHM MacMyka M CTOMYeE, Kako U Wwkadye 3a ocTaBarbe Ha
nMyHUTE npeamMeTn. Bo Hea, Ha BUAHO MecTo 6ea UCTakHaTV 1 NpaBaTa Ha nuuaTta ULWEHN oA,
cnoboaa v 3agpxaHu. Bo oBaa npoctopuja, belle HaBeaeHO Aeka ce BpLM 1 npernes (NpeTpec)
Ha 3aZpXXaHUTe fnua CO Lien NpUBPEMEHO OA3EMake Ha NpeaMEeTU KOUWTO bu Moxene aa ce
nckopucTaT 3a (camo)noBpeflyBare. buaejkm e noa noctojaH BUAEO-HAA30p, TUMOT Ha HIMM
yKaxka feka ucrata Tpeba aa ce nsberHysa [ia ce KOpUCTY 3a NPeTPeCH Npu KOULWITO e NOTPebHO
cobnekyBar-e Ha obnekara.

Mpn yBUAOT M BO Apyrute cnyXbeHu KaHuenapuum Kage WTo Ce BpLliaT pa3roBOpuM CO
3aapXXaHu nuua, TMoT Ha HIMM He 3abenexxa cpeacTBa WTO HeMaaT HUKaKBa NpakTMYHa ynoTpeba
OCBEH 33 LIeJIMTE Ha CMPTHa KasHa, TOpTypa M Apyro CypoBO, HEYOBEYKO WM MOHMKYBAYKO
nocranyBahe UM KasHyBame*®, Cenak, BoO eaHa oA npoctopuuTe belwe 3abenexaH npeamer,
OCTaBEH Ha BWAHO MeCTO, a WTO 6M MOXen Ja Ce UCKOPWUCTM 3a TakBa HaMeHa, OAHOCHO CO
KOjLITO 61 MOXENOo Aa Ce BpLM 3ar/allyBake Ha NpUBEAEHUTE, MuaTa vweHn o cnoboaa
M 3afpXXaHu nnua, a 3a KOMLITO Of CTpaHa Ha MHCnekTopute Gelle nojacHeTo Aeka ce paboTu
3a 0A3€eMeH npeamer.

Bo oBaa cMucna, nokpaj npenopakara cuMTe pa3roBopy CO /iMLaTta KOMLITO ce
NoOBMKyBaaT WM cripoBegyBaaTt (NpuBeAeHu/nuwieHn of cnobopa) v 3agp)xyBaaTt
Bo MonuumuckaTta craHMua Aa ce BpliaT BO NMpocropujata nocebHO HaMmeHeta 3a
pa3sroBopu, TMumMoT Ha HIMM npenopaya op3eMeHuTe NMpeaMeTH Aa ce yyBaaT BO

“ Bo oBaa cmucia, TumoT Ha HIIM ce Bomu o EBporickara aHTH-TOPTYpa peryjiaTiBa, OJHOCHO I'M MMAIle
npeaBuz cpenacteara HaBegeHH Bo AHekcor 2 onm PEI'YJIIATUBA (EVY) 2019/125 HA EBPOIICKHUOT
ITAPJIAMEHT U HA COBETOT on 16 janyapu 2019 roausa, Bo Bpcka co TProBHjara co OJpeeHH CTOKH
IITO MOXE JIa C€ KOPHUCTAT 32 CMpPTHA Ka3Ha, TOPTypa WIH JPYro CYpoOBO, HEYOBEUKO WIIM MOHWKYBAYKO
MOCTAIYBAke WU Ka3HYBabe
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MarauuMH 3a oA3eMeHM npeaMeTH, a Ha caMuTe npeaMeTu Aa 6uae npuxkaveHa u
noTepAaTa 3a oA3eMeHM npeaMety WTo 6M ynatyBasio Ha Toa Aeka ce pabotu 3a
TakoB npeamert. OBa 0co6eHO BaXku Kora ce paboTv 3a npeaMeTn KoMwTO 6U MoXkene
Aa ce KOpUCTaT 3a 3arJiallyBarme WIn MasTpeTupame (CeKMpm, najsku, NywKu v ap.
npeamMeTy WTo He 6m Tpebano ga ce yyBaaT BO MECTO Kaje ce BpLIaT pa3roBopw
co nuua, 6e3 pasnuka wWTo ce paboTu 3a npeaMeTM OA3EMEHM KaKO CpeAcTBa 3a
M3BpLUyBare Ha Ka3HEHO Aeso).

Monuuuckata craHuya Mpunen Hema noce6Ha mnpocTopuja 3a pasroBopyu M
npudaTt Ha MaJsIoNIETHMU JiMla, NOpPaau WTO M 6elle NCTaKHATO AeKa BO HajrosieM1MoT
6poj cnyuyam pasroBopuTe CO Aielia ce BpLiaT BO KaHLeNapMjaTa Ha UCNEeKTOpUTE LUTO
pa6oTtaT co Aeua, a KojalwTo BOOMLWITO He e NpwiarogeHa Ha HaMeHaTa 3a KojalwTo
Cce KOPUCTMU.

Bo ogHOC Ha ocTBapyBam-€TO Ha MpaBaTa M TPETMAHOT Crpema npuBedeHuTe, nuvuaTta
nueHn og cnoboda 1 3aapXxaHu, TUMOT Ha HIMM pasroBopalle co MoBeKe Nvua KoULWTo bune
3agpxaHn Bo lMonuumckaTa cranvua, npeg aa 6upat npedpneHn Bo 3atBopoT BO butona,
a UCTO Taka W CO 3afpXkaHo Nimue KoewTo Belle 3aTeKHATO 3a BpeMe Ha nocertata. oeke
nogaToum v MHGOpMaUmMM OKOMy TPETMaHOT M OCTBApyBar-€TO Ha NpasaTa Ha oBue nuua 6ea
[06MeHN 1 NpeKy U3BPLLEHNTE Pa3roBOPU CO CNyXOeHnTe imua, Kako v Co yBUZ BO NpeaMeTHaTa
[OKyMeHTaumja.

[lo peHoT Ha noceTaTa, BO perncrapoT 3a fiMua nuweHu of cnoboda 1 3aapxkaHn nuua 3a
2022 roauHa, 6ea peructpupaHu BKynHO 448 cnyyau, foaeka Bo PeructapoT 3a npueeaeHu
nmua 6ea 3aBeaeHM BKYMHO 287 npuBefyBakba Ha nvua. OBME perncTpu ce BodaT aXypHO
n cute rpadu 6ea COOABETHO MOMOJSIHETKM, NPV WITO He Gelle 3abenexaHo 3aapXKyBakbe BO
MonuumuckaTa CTaHULa NOBEKE 0f] 3aKOHCKM [103BOJIEHOTO.

On ysua Bo Perncraport 3a ynotpe6a Ha cpeacTBa 3a npucunba, 6elle KoHCTaTupaHo
[eka cpeactsa 3a npucunba 6une ynotpebenn Bo 11 cnyyam m geka cute ce OLEeHEeTU Kako
onpaedaHu. Cenak, BO efeH Cny4yaj ynotpebaTa Ha OrHEHO opyXje 6una oueHeTa Kako
HeornpasAaHa, a NpoTMB CITYXX6EHOTO NULE KOeLWTOo ynoTpebuno OorHeHo opyxje e noBeaeHa
COOZBETHA MOCTanka 1 € oA3eMEeHO OPYXjeTo CO KOewTo bun 3afosmkeH, AoAeKa CaMoTo nuLe
e npedpneH Ha apyro pabotHo Mecto (OppeneHve 3a ynpaBHu pabotu). Bo octaHatute 10
3aBefeHn cnyyaum ce paboTtun 3a ynotpeba Ha dusmyka cuna (nonyra Ha neBa/aecHa paka) u
ynotpeba Ha cpefcTBa 3a Bp3yBahbe.

Kora craHyBa 360p 3a npaBoTO Ha fiekap, TMMOT Ha HIMM no3uTMBHO ro oueHyBa (akToT
WITO Ce NOBMKYBA fieKap M LITO SiMuaTa ce HocaT Bo 6onHMUA kora Ke 6uae KOHCTaTMpaHo
[eka uMaaT BMASMBM MoBpeau, ocobeHo BO criyyauTe Kora ce ynoTpebeHu cpeactsa 3a
npucunba. OBa € HeonxoAHO M Mopaau akToT LWTO BO 3aBMCHOCT Of BUAOT M KapaKTepoT Ha
NnoBpeauTe 3aBMCK M MOHATOMOLLHOTO nocTanyBarbe®. Cenak, TMMOT Ha HMM npenopauyBsa
JieKapckuTe nperneau Bp3 3aApXKaHWTe siMua Aa ce BpwaTt 6e3 npucycrBo Ha
NoNIMLIMCKU CNyXX6eHnLM, OCBEH TOorall Kora Toa Ke ro no6apa siekapor, 3a WTo nak,
Tpeba ga nocTou onpaBpaHa NpMYnHa U UCTOTO Aa 6uae HOTUPAHO Ha 3aNMUCHUK.

4 Tbid 45
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5.6. HOKHM MOCETW BO NC OH FA31 BABA, KUCENA
BOAA, LEHTAP U KAPIMOL

Mocetnte Bo MC OC la3n baba, Kucena Boaa, LleHTap u Kaprnow 6ea cnpoBeaeHu Ha
30.12.2022 roguHa BO HOKHWTE 4acoBW, OAHOCHO MocC/ie MOSHOK. POKYycOT Ha OBWME HOKHM
nocetn Gelle uCNUTyBame Ha MOCTarNyBakeTO CrpeMa NpuvBEeAEeHWUTE U nuuata fULLEHN Of
cnoboaa kou bune cnposBefieHn U 3aApXaHu BO MOAMUMCKUTE CTaHUUM, @ 3apaau npeBeHuuja
o4 TOpTypa WnW Apyr BUA HECOOABETHO MNocTanyBawe. [onosHMTENHO, CNpoBeAyBaHeTO U
HOKHW MOCETM o MaHudecTpa NPEeBEHTUBHWOT KapakTep Ha MaHAATOT Ha HauMoHanHWMOT
NpeBeHTUBEH MeXaH13aM, CO LUTO AMPEKTHO Ce KpeBa CBECHOCTA Kaj MNONLMCKUTE Cy>X6eHNLIM
[leka HUBHOTO rMocTanysarbe cnpema nvuara nuieHn og cnoboaa moxe aa buae npeamer Ha
MOHWUTOPWHI BO KOe 6110 Bpeme, BKIYYUTESTHO U BO TEKOT Ha HOKHWUTE YacoBM.

3a BPEME Ha MOCETUTE bewwe M3BPLUEH YyBMA BO NMPOCTOPUUTE 3a 3a4p>XyBaH€ BO Mnorope
HaBegeHuTe MONMUMCKM CTaHuum, bGele CNpOBEAEH pa3roBop CO 3aApXXaHUTE Jvua BO
NOSMUMNCKUTE CTaHMUM kage wTo 6ea 3aTekHaTh 3ap>XaHu nmua, a bewe M3BPLUEH M YyBUA BO
JOKYMeHTauuMjaTa WTo ce BoAM 3a OBMe nuua.

3a BpeMe Ha noceTuUTe Ha HaBeAeHWTEe MOMMUMCKM CTaHuuM, TUMOT Ha HIM He Hauge
Ha MpeaMeTy KOULWTO 6y MoXene da Ce MCKOPWUCTaT 3a TOpTypa WM Apyr BuA Ha CypoBO,
HEYOBEYKO MM MOHWXKYBAYKO MOCTanyBakbe UM Ka3HyBake HUTY MaK, 400K MoMn/iaky 3a BakoB
BMA, NocTanyBake.

Of v3BpLWEHMOT YBUA BO AOKYMeHTauujaTa belle KOHCTaTMpaHO Aeka ucTaTa ce BOAu
XPOHOJIOWKN U YPEAHO, Of Kafe LITO MOXe [a Ce YyTBpAM pefocsiefHO NnocTanyBarbeTo COo
3ap>XKaHUTe Nnla, Kako 1 yKaXaHa MOXXHOCT OoBME NnLa Aa N'M UCKOPUCTAT HMBHUTE MNMpaBa Kako
3a/p>XaHn nnuda, 1 Toa. NpPaBOTO Ha aABOKAaT, MPaBOTO Aa MOBUKaaT Nekap WK Aa U3BECTaT
TPETO ULE 3a HUBHOTO 3aApXXyBahbe.

Jnuata konwTo 6ea nuwweHn oa cnoboaa 1 3aapxaHu He 6ea 3ano3HaTy Aeka BO COracHOCT
CO 3aKOHOT 3a KpuBMYHaTa nocTanka kora 6 nobapane aa ce noBuKa aABOKaT 04 NMcTaTa Ha
AEXYPHWU aaBOKUTE, TpoliouuTe Ke Tpeba Aa 6uaaT Ha ToBap Ha ApaBHMOT byyeT. Cenak,
aKO Ce uMa npeaBup Aeka nopaan CUCTEMCKM NpobneMm okony ucnnartaTta Ha cpeacTsaTta Ha
[AEXYPHUTE aBOKaTN BO MHOIy Cllydaun TUe He ce A0CTarnHK1, OCTaHyBa npallakbeTo 3a MOXHOCTa
04 peasiHO UCKOPWCTYBake Ha OBa MpaBo O CTpaHa Ha 3afpXXaHWUTe Nuua Kou ce NIULWEHN o4
cnobopa.

TumoT Ha HINM 3a BpeMe Ha oBMe NOoCeTU Hanae Ha Aobpa copaboTka 1 KoonepaTMBHOCT 04
CTpaHa Ha cnyxb6eHuTte nuua BpaboTeHn BO NOAULIMCKUTE CTaHWULIM, NPU LWITO UMaLle HenpeyveH
npucran Ao cuTe NPOCTOPUM U MHCTanaumm 1 yeua Bo 6apaHaTta AOKyMeHTauuja.
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5.7. APYIT'N KOHCTATUPAHU COCTOJbBbMU

5.7.1. PaboTHM ycnosu

lMoKpaj NCNUTYBarbe Ha OAHOCOT M MOCTarnyBaHeTO KOH SMuaTa nulleHn o cnoboaa, 3a
BpeMe Ha NoceTuTe TMMOT Ha HIMM ocTBapyBa pa3roBopy ¥ CO NONULMCKUTE CITY>K6EHMLM U Toa
Ha MHAVBMAYaNHa M [OBEP/MBA OCHOBA, @ BO OAHOC Ha paboTHWTE yC/IoBM 1 aTMocdepaTa Bo
KOjalTo (yHKUMOHWUPaaAT.

Bo MMHaTOroAMILHMOT M3BelTaj 6ea HOTUPaHW HUBHWTE 3abenelwku BO Morfied Ha
HECOOABETHUTE YC/TIOBM BO KOMLITO paboTaT, Kako M MPUTUCOLIMTE U BMjaHWjaTa Ha KOULLTO ce
U3JTOXKEHW BO M3BPLUIYBaHETO Ha HUBHWUTE PaboTHWU 0BBPCKY.

Bo oBaa cmucna, belle mucTakHaTa notpebata MBP fa ja 3ayect kOMyHuKaumjata u aa
ja mopobpu copaboTkaTa CO NMOAULMCKUTE CYXXOeHMUM CO uen Aa ro noaurHe CTeneHoT Ha
B3aeMHa aoBepba, a co Toa M Aa M oxpabpu nonmumckute cnyxbeHuum ga ru npuvjaBysaat
NpUTMCOUMTE, BNMjaHMjaTa 1 3aKkaHMTE Ha KOWLLTO Ce u3noxxeHn. ictoBpemeHo, belue ncrakHata
notpebaTa oA NpesemMarbe U Ha APYrv akTMBHOCTY LWTO 61 AoBene A0 noroseMa MOTUBUPHOCT
3a paboTa n npodecnoHanunsaumja Ha NoIMUMUCKUTE CTyXXBeHnUm.

3a »an U BO TEKOT HA U3SMMHATATa rooviHa 6ewwe eBuaeHTEeH BUCOK CcTerneH Ha
PEe3UrHMpaHoCT LUTO MOCTOM Kaj roneMm aen on nosMumMckuTe cnyxx6eHuum nopaam
paboTHuTe ycnoBuM M aTtMocdepata BO KOjalWTO CeKOjAHEBHO (yHKLUMOHMpaarT.
M3BecHO 3ap0BONCTBO Helle MCTAakHATO BO AENOT Ha YHUMOPMM M NIMYHA OMpeMa LTO UM
6une gopeneHn, HO UCTOBPEMEHO Gelle MCTakHaTO Aeka BO paMKM Ha CEeKOjAHEBHOTO
M3BpLUyBaHe Ha paboTHMTE 06BPCKM ce coouyBaaT CO pa3HU HEAOCTaLM O OCHOBHMU
YC/I0BM U MaTepujanHo-TEXHUYKU CPeacTBa.

Tumor Ha HIMM BO pgen oA NOAMLUMCKUTE CTaHMLUM KOHCTaTuMpalle pfAeka
nonuumckurte cnyxéeHuumn paéorar Bo cy6craHgapaHu ycnoBu. NMokavyyBawbeTo Ha
niaTute 6elle UCTaKHATO AeKa CKOPO HUKAKO He Baujaeno Ha nogobpyBame Ha
HUBHUOT CTaHAApA, UMajKM ro npeaBua 3roJIeMeHOTO HUBO Ha YXMBOTHM TpoLuoLuu. Bo
OBaa CMUCJIA, BO HEKOJIKY NOJIMLIMCKU CTaHULM 6elue CNOMeHATO OrpaHN4YyBakbEeTo
M OHEBO3MO)XXYBaHETO Ha OCTBapyBake NpeKyBpeMeHa paboTa, Kako 1 NnorJiakum 3a
ynatyBake Ha npeKkyBpeMeHa paboTta caMo Ha oapeAeHU NOJIMLIUCKUN CyX6eHnum.

CnMYyHO Kako M npeTxoAHaTa M3BellTajHa roguHa, U BO TeKOT Ha 2022 roauHa, BO
HEKOM of NOJIMLUMCKUTE CTaHuUM 6ea MCTakHATU HaBOAM 3@ AUPEKTHU NMPUTUCOLMN
oA, CTpaHa Ha PaKOBOAHMOT Kagap MaHudecTMpaHu npeky pacnpeaenba Ha pasHu
BMAOBU paboTHM 06BpCkM HecooaBeTHM Ha paboTHaTa no3uumja WM NpPeTXofHOTO
MUCKYCTBO, U NPEeKy 3aKaHu 3a npepacnpeaen6ba Ha NOHUCKKN paboTHU MeCTa, @ KOULUTO
HaBOAHO NpousnerysaaT o4 JIMYHU WM NOIMTUUKO-NAPTUCKKN NpruunHu. UcTo Taka,
6ea no6bueHun nHpopmauum M aeka oaslyKuTe 3a yHasagyBarbe/yHanpeayBate BO
Kapueparta Ha NoJIMLUCKUTE CNYXK6eHULUM Win Ha3HavyyBake Ha paKOBOAHM NO3ULIUKN
ce MOTMBMPAHM Off HEKOMU APYrU, He cekoralw npogecuoHasIHN NPUUNHM.

VIMajku npeasua Aeka rofieM Aen off HaBoauTe 3a HapylleHa paboTHa aTMocdepa nopaau

BpaboTyBatba, yHanpeayBatba, pacrnpefenta Ha paboTHM 3aauM M CIMYHO Ce MoBp3yBaaT
CO MOJINTUYKO-MAPTMCKM MPUYMHK, KaKO OApeAeH MexaHM3aM LITO MOXe Aa NpuAoHece 3a
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HaZIMVMHYyBakb€e Ha BakBaTa CUTyaLuja ce NocnefHUTe M3MeHU Ha 3aKOHOT 3a BHaTpeLlHW paboTn®
WTO npeasuaysBaaT 3abpaHa 3a YIEHCTBO BO MOMWUTUYUKM MApTUM M y4eCTBO BO MapTUCKK
akTMBHOCTU. CO OBME M3MEHU Ha 3aKOHOT 3a BHATPELLHM paboTu ce NpeaBuaeH U akTUBHOCTY
3a jakHeHe Ha MHTErpUTETOT Ha BpaboTeHWTe BO MMHUCTEPCTBOTO 3a BHATPELLHN paboTn, Kako
1 3a HaManyBahe Ha MOXHOCTUTE 3a 310ynoTpeba Ha HMBHUTE OBMacTyBarba, Ma AocieaHaTa
npuMeHa Ha BakBuTe oapeabu BO rofemMa Mepa MoXe Aa npuaoHece 3a npodecrmoHanmsaumja
Ha cnyxobara.

Monuumnckute cnyx6eHMUM, HaBefoa M AeKa BOOMLUTO He ce BOAM CMEeTKa U
rpv)ka 3a HUBHOTO MEHTAJIHO 3ApaBje M NOKpPaj Toa LITO CEKOjAHEBHO Ce U3JI0MEHU
Ha pa3HU CTPECHMU U KMBOTHO-3arpo3yBauky CUTyauuun. bele UcrakHaTo aeka aypv
M nocsie yyecTBO BO MOJIMLIMCKMN OMEpaLMM KOMLUTO pe3ynTupasie co noronem 6poj
TELIKO NnoBpeAeH! NMOJIMLMUCKU CY)XX6eHULM HUKOj HMKOrall He MM MOHYAWUST KaKBa
6110 MOXKHOCT 3a MCUXOJIOLIKA NMOAAPLUKA WM COBeTyBawe. Bo oBaa cMucna, u
6elle UCTAaKHATO [eKa MEeHaLUpaleTo, OQHOCHO CMpPaBYyBake€TO CO CTPECOoT LUTO
npousnerysa of U3BpLUYBalkbeTO HA HUBHUTE Pab0THU 06BPCKU € OCTAaBEHO Ha HUB
camure.

Co ornen Ha ¢hakToOT LWITO NOCTanyBakbeTo CNpeMa NoBMKaHUTE, NPpUBEeAEHUTE,
svuarta nuweHu oa cnoboga v 3aap)kaHu BO NOJIMLMCKUTE CTaHMLM € HenocpeaHo
noBp3aHoO co paboTHuTe ycnoBu u paboTHaTa cpeAnHa BO KOMLUTO MOJIMLIMCKUTE
cnyx6eHMumM rmu usBpllyBaaT CBOMTe oBJslacTyBarba, TUMOT Ha HIMM ja HarnacyBsa
notpebata 3a KOHTMHYMpPaHO BJIOXKyBatbe BO noAo6GpyBarbe Ha ycnoBUTE BO
KOMLITO paboTaT NoOIMLUUCKUTE CNY)K6eHULU, A0CIeAHO NoYUTYBatbe Ha 3aKOHCKaTa
perysatvBa LWTO YynaTyBa Ha jaKHeI-be Ha WHTErpuTeTor U noAurHyBakbe Ha
npockhecMoHanM3MoT, BKJIYyMUTEJIHO U MPEKYy OrpaHuvyBarbe€ Ha MOXHOCTUTE 3a
3noynoTpeba Ha NMONMUMCKUATE OBJlacTyBatba, a MpenopadvyBa M MNpe3emMere Ha
MTHN MEPKMU CO KOMLUTO K€ UM C€ OBO3MOXXM NMCUXOJIOLIKA NMOMOLU U MOAAPLUKA Ha
MOJIMLUCKUTE CIYIKEEeHnLN.

5.7.2. MNpuctan 40 aABOKaT BO NOJIMLMUCKN CTAaHULN

HaumoHanHMOT MpeBeHTVBEH MeXxaHW3aM MOCBEeTYBa 0cobeHO BHMMaHMe BO OAHOC Ha
MOXXHOCTa npuBeaeHUTE, NnuaTa JIMWEHU oA cnobopa m 3a4p>XaHW BO MOMNUNCKNTE CTaHULUU
[a ro UCKOpUCTaT npaBoTO Ha MPUCTan A0 aBOKAaT Kako €4Ha O rapaHuMnTe LUTO AOBEAYBaaT
[0 HaMaJlyBatbe€ Ha PU3NUKOT 04 MOXXHO HECOOABETHO MNoCTanyBambE.

Bo oBaa cmmcna, Bo TekoT Ha 2020 r. n 2021 r. 6ea cnpoBeAeHM TEMATCKM MOCETU BO
OfHOC Ha MpWCTanoT A0 afABOKaT BO MOSIMUMCKWTE CTaHWLM OA OMLWTa HAaAEXHOCT LTO Cce BO
CKJIOM Ha CEKTOpUTE 3a BHATpeLwHn pabotn Ckonje, CTpymuua n OXpua, a HaoAUTE KOULLTO Ce
coapXXaHu M BO roguHWTE u3BewTan Ha HaumoHanHWOT npeBeHTMBEH MexaHu3am 3a 2020
n 2021 r., cnopeabeHo o Apyru NopasBWeHWU ApXasW, ynaTyBaaT Ha penaTvBHO Man 6poj Ha
JIMUA KOWLLTO Ce 0Ay4yBaaT Aa KOHTAKTMpaaT CO aABoKaT AoAeKa ce 3aAp>KaHW BO Moamumcka

3 Cnysx6en Becuuk Ha PCM 6p.89 o 11.04.2022 roauna.
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CTaHuua.

KoHcTaTupaHuTe cocTojom ynatyBaaT Ha akToT Aeka NPUYMHUTE 3a Toa Ce HajpasfinyHm
N MerycebHO MOBP3aHW Mopaau LITO Belle UCTakHaTa U notpedbata o4 XOIUCTUYKK MpucTan
LUTO BKAy4YyBa Mpe3eMare Ha aKTMBHOCTM Of Hajpa3nuyHa npupoda (aaMUHUCTPATMBHM,
NEerncnaTuBHU U CN.).

Co ornep Ha oBa, HapoaHWOT NpaBo6paHWTeN kako HaumoHaneH NpeBeHTUBEH MeXxaHW3aM
3apaam NoavrHyBatbe Ha CBECTa Kaj aiBOKATUTE 3@ HYBHATA Y/lora Kako rapaHTy 3a NoUYnUTYBabe
Ha NpaBaTa Ha MuaTa vweHn og cnoboaa v 3aZipXKaHu BO MOMMLMCKUTE CTAaHULM U HaManyBatbe
Ha pU3MKOT Ol MOXKHO HECOOMBETHO MOCTanyBake KOH HUB, MHULIMpalle paboTHa cpenba Ha
KOjallTo NpuUCyCTBYBaa MOBEKE aflBOKaTW, @ MCTO Taka 6elue MOTMMLAH M MeMopaHayM 3a
copaboTka co AgBokaTckaTta KoMopa.

3a BpeMe Ha cpepbaTa Helle UCTAKHATO AeKa Kako efHa Of MpUYMHWUTE Mopaamn Koja BO
npakca He (yHKUMOHMPa CUCTEMOT Ha MOBMKYBaHE AEXYPHW aABOKaTWU YMMLITO TPOLLOLM
Tpeba aa 6uaaT NoKpuUeHW Of APXKaBHMOT BYLIET, € HeUCTIakakbe Ha TPOLIOUMTE 04 CTpaHa
Ha MHCTUTYUMUTe (ApXxaBaTa). HeucnnakareTo nak, Ha TpowouuTte, belle HaBeAeHO Aeka e
pe3ynTaT Ha CUCTEMCKM NMPONYCT, 3aToa LUTO HUKO]j He Cakas Aa npe3eMe OAroBOPHOCT Aa lOHeCe
peLleHre 3a UCnaTa Ha TakoB BUA Tpowoum. Bo oBaa cMucna, belle nCTakHaTo Aeka BakBaTa
CUTyaumja Moxe da ce HaaMWHe CO MpoMWLIyBake Ha jacHa 3aKoHCKa oapeabda BO KOjalwTo
Ke 6buae nctakHaTa obBpckaTa Ha HaANEXHMOT OpraH Aa AOHece peLleHue 3a NOKPUBare Ha
a[BOKaTCKWTE TPOLLOLM, Kako M 3acebHa CTaBka BO reHepasHMOT OyLIeT Ha OpraHoT TOKMY 3a
Taa HameHa.

Bo HoemBpw 2022 rog. Ha EHEP (eanHCTBEH HaUMOHaNEeH eNeKkTPOHCKM CUCTEM Ha MPOMnucK)
belwwe objaBeH TEKCTOT Ha Mpeasior-3akoHOT 3a KpPMBMYHATa MOCTanka, Kaje WTo NpalaHeTo
3@ HaANexXHoOCTa, OAHOCHO obBpckaTa 3a [OHEeCyBake pelleHWe 3a HAAOMECT Ha TpOLLIOoLM
aHraXXnpaHu oA NnCTaTa Ha AEXYypHU afBOKaTH, € npeaBuaeHo da 6uae Kaj opraHoT wWTo ja
BOAM MoOCTankara.

Cenak, UMajku npeaBua AeKa npempior-3akoHOT 3a KpMBMUYHaTa MocTanka
He e U3BECHO Kora M panu ke 6uae ycBoeH, OCTaHyBa M MoHaTaMy (hakToT Aeka
JvuaTta nvweHu og cnoboaa u 3agpKaHu BO NOJIMLMCKUTE CTaHUMLM ce coouvyBaaTt
CO HeAOCTUI Of, BUCTUHCKAa MOXXHOCT 3a KOpUCTEHEe Ha NpaBoTO LWITO ro MMaart Aa
NMOBMKaaT afiBOKaT oA Jiucrata Ha AEeXYPHU afiBOKTM 4YMMILUTO Tpowouu Tpeba ga
6uaaT NnokpueHu oa Ap>XaBHUOT 6yLieT.
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OMNLWTU NPENMNOPAKMU 3A NOCETEHUTE NMNOJIMLIUCKN
CTAHMLUM BO 2022 rOOAUHA

e [lpucnoco6byBawe Ha NOCeE6HM MPOCTOPMM 3a pacnUT U pPasroBop CO
npMBEAEHU U JMLA JIMLIEHU oA cnoboa KOMLITO Ke 6uaaT onpeMeHun
CO BUAEO-HaA30p LUTO Ke NpuAoHece 3a HaMaJlyBatbe Ha pU3UKOT oA
MO>XHO HeCOOABETHO MocTanyBake (MauyeHwe, 3aKaHMu, 3anJiallyBatba)
3a BpeMe Ha MCnUTyBawaTa, OQHOCHO Pa3roBOpUTE CO MOBUKAHUTE,
npuBeAeHUTe, IMulaTa JIMIEeHN of cnobopa wnam 3agpXkaHu, Kako U
oA HEeOCHOBaHM O06BMHYyBakbha 3a HAaBOAHO TaKBO MOCTanyBakbe Ha
cnyx6eHuTe nuua;

e [lpun u3rpan6a Ha HOBU NMpPOCTOpPUMU 3a 3aAp)KyBabe fia Ce 3eMe npeasua
n nsBenba Ha cooaBeTeH npucrtan 3a simda co noce6bHun HOTPGGM, KaKo
1 usBeaba Ha 3apeH Bnes 3a cnpoBoj Ha simuaTa JiMlleHu oa cnobopa;

e [a ce npeseMaT Mepku 3a npucnocobysare M OmnMpeMyBare Ha
NpocTOpuM 3a PasroBOp M 3aAp)KyBare Ha Aeua, BO COrJlacHOCT CO
3aKoHOT 3a NpaBAa 3a geuara;

e [la ce nmpe3eMaT UTHM MEpPKMU 3apagM OTCTPpaHyBake Ha TeXHUUKUTEe
HeMCrnpaBHOCTU BO CUCTEMOT 3a NOBUKYBaHe U BUAEO-HAA30p;

e Bo3HMOT napk Ha MonAuuuckuTe CTaHMUM fAa ce 3rosieMu Cco
pononHuTeneH 6poj Ha Bo3una cornacHo norpebute, a 3apaam
HenpeuyeHo M HaBPeMEHO U3BPLUYBatbe Ha NoAMUUCKUTE paboTu;

e 3roneMyBare Ha 6pojoT Ha yHUhOPMUPAHN NONULIUCKKN cnyx6eHnumn
BO MOJIMLUCKUTE CTaHULM COIJIaCHO COOABETHUTE CUTEMATM3aLMKM Ha
paboTHM MecTa, KaKko U peAoBHO CnpoBeAyBatbe Ha 06yku, ocobeHo 3a
HOBOMPMMEHUTE WM 3a NOJIMLIMCKUTE cny)X6eHnun pacnopeneHu Ha
HOBM pPaboTHM NO3ULIUN.
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CNEAEILE HA COCTOJBATA CO
HEPETVIIAPHATA MHTPALIMIA

/

TuMoT Ha HIMM koHCTaTupa fAeka efjHa o4 NOMIUTUKUTE Ha ApXXaBHWUTE BNacTu BO obuante
3@ KOHTPONMpar-e Ha HeperynapHUTe MUrpaumncKky TEKOBU € U KOHTUHYMPAHOTO NPOAO/IXKYBaHe
Ha pPOKOT Ha BaXXHOCT Ha OasykaTta Co KOojaluTo ce yTBpAyBa MOCTOeHe Ha KpU3Ha cocTojba Ha
fen op Teputopujata Ha Penybnuka CeBepHa MakeaoHuja M Toa Ha nogpadjata Ha jyxHaTta u
ceBepHaTa rpaHuua Ha P.C. MakenoHwuja, 3apaay BUCOK pPU3UK Of 3roneMeH obem Ha Bne3 u
TpaH3WUTUpare Ha MUrPaHTU HU3 TeputopujaTta Ha P.C. MakeaoHujast.

Bp3 ocHoBa Ha 6unaTepasiHvM [OroBopyu CO MOBeKe ApXaBW, Ha Teputopujata Ha P.C.
MakezoHMWja ce NPUCYTHM CTPAHCKM MOMMLIMCKI CITYXX6EHMLM KOU UM acucTUpaaT Ha MaKeAOHCKUTE
MOSIMLMCKM CUNW BO CNpaBYBakETO CO HeperynapHaTta Murpauumja, a AOnoSHUTENHA MOXHOCT
3@ aHraXxupare Ha CTPaHCKU MOMMLMCKU CNYXXOeHnuM ce OTBOpPU M CO MOTMMLIYBaHETO Ha
porosopoT co ®POHTEKC.

3a pas3nuka o4 CTPaHCKWUTE MOMUMCKM CNYyXXOEHUUM KOW Ce aHraXXvpaHu Bp3 OCHOBa
Ha 6wnaTepasHu JOrOBOPY CO ApPXXaBWUTE O Kafe WTO AoaraaT M KOMLITO HEMAaT HMKaKOB
rapaHTUMpaH MMyHWTET 3a MOCTanKUTE KOM Ce Mpe3emaaT of HuBHa cTpaHa (M3BecTyBarbe
ucnpateHo og MBP no 6aparbe Ha HIMM 3aBegeHo nog per. 6p.22.5-372/1 oa 03.01.2022 r.),
onpemara 1 aHraxxupanuTe cny>xo6eHnum Bo pamMkn Ha ®POHTEKC akTMBHOCTM yXKMBaaT NocebHm
NPUBUIETNN N UMYHUTETU KOWLLITO Ce YTBPAEHW BO NOTNMLLAHNOT orosop co ®POHTEKC (un.12).
MpalwareTo WTO Ce HaMeTHYBa e [ajiu rapaHTUPaHETO HA BaKBU MPUBUNETUUN U UMYHUTETU
MOXe [a Bnvjae Ha obBpckaTa 3a CrpoBefyBake emkacHa ucrpara BO C/lydau Ha NocToere
HaBoAW 3a TOpTypa WM APYr BWUA CypOBO, HEYOBEYKO WM MOHMXKYBAYKO MoOCTanysarbe Un
Ka3HyBahe, 06Bpcka wTto P.C. MakenoHuja ja uma cornacHo KoHBeHUMjaTa MpoTUB TOPTypa
3acny>xyBa nocebHo BHMMaHue>?,

1 ,Cnyx6en Becuuk Ha Perry6onuka CeBepra Makenonuja 6poj 72/21, 88/21, 274/21 u 146/22
52 dopmainHo Gaparme Kako MPEIyClIOB 3a OTBOPAIbE HA HCTpara M IMOBEAYBarbe CYACKA HCTPAaXKHA MOCTAIKa
IpeTcTaByBa IoBpe/a Ha wieH 12 KonBeHnujara npoTus TopyTpa, 3a oa Buu nmoseke: OXFORD University
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3acunyBakbeTO Ha KOHTPO/IMTE 3apaau 3rofieMyBarbe Ha 6e36eAHOCTa U CUrypHOCTA Kako
eaeH oA obuanTe 3a MEHaLMpare Ha HeperynapHaTta Murpaumja co cebe ro Hocu U 3roieM1oT
PU3MK 0, MOXXHO MPEKPLLYBaH-e Ha YOBEKOBMTE NPaBa LUTO Ce rapaHTMpaHu 3a cexoro 6e3 ornes
Ha Toa Kaje ce Haora W Jann MMa UK HeEMa perynmpaH NpecTtoj Ha TepuTopujaTta Kaje LUTo e.

Bo oBaa cMucna, 3apaaun 3agpXyBakbe Ha 6anaHcoT Mery noTpebaTta on 6e36egHoCT, a
WCTOBPEMEHO M LIEJIOCHO MOYUTYBare Ha YOBEKOBWUTE MpaBa, HEOMXOAHO € 3ajakHyBatbe Ha
MOCTOEYKUTE W/WUN BOCMOCTaBYyBatb€ COOABETHW MOHUTOPUHI MEXaHM3MMU LUTO PEAOBHO
M CUCTEMATCKM Ke o CfiefaT MoCTanyBatbeTO Ha BACTUTE BO AKTMBHOCTUTE MOBP3aHM
CO TPaHWYHOTO YrpaByBate M HMBHATA YC/IOMMACHOCT co noTpebaTta 3a MOYUTyBare Ha
(byHaameHTanHuTe npasa.

Ha eBpomncKko HWMBO, CO HOBOTO MPEAOr 3aKOHOAABCTBO 3@ CKPUHWHI HA [Ap)aBjaHu oA
TPETU 3eMju Ha HaABOPELUHUTE rpaHMUM®, e npenosHaeHa notpeba 04 BOCMOCTaByBahE
HE3aBWCEH MEXaHM3aM 3a C/IEAeHE Ha MOCTanyBakbEeTO NPV UMMIEMEHTALM]a Ha NPeanoXKeHNTe
NpoLEeAYpPU 3@ CKPUHUHT, CO LIEST OCUIYpYBakbe Ha MOUMTYBaHbETO Ha oapeabuTe o NosenbaTa
3a OCHOBHWTE MpaBa W ApYyruTe eBporcKky 1 MeryHapoaHu 06BpCKM.

MexaH13aMOT 3a CreAere ce npeapuayBa Aa ro ondaTty MNoYMTYBatb€TO Ha OCHOBHUTE
npaBa BO CEKOE BPEME 3@ BPEME Ha CKPUHMHIOT, Kako W MOYMTYBAHETO HA BaXKEUKUTE
HaLMOHaHU NpaBua Bo C/lyyaj Ha 3aApKyBatbe.

AreHuujaTa 3a dyHAaMeHTanHu npaBa Ha EY (FRA) Beke vMMa u3paboTeHO M Hacoku>*
KOMLUTO MMaaT 3a uen fa ro MoMorHaT M oflecHaT MpoLecoT Ha BOCMOCTayBatbe HaLUMOHaHU
MEXaHU3MMMU LUTO Ke o CfieAaT MoYMTYBaHETO Ha (yHAMEHTaIH1Te NpaBa Npy BPLLEHETO Ha
rPaHWYHM NPOBEPKM CO ynaTyBakbe Ha MOAENOT, OAHOCHO HEOMXOAHUTE efleMeHTU U obenexja
Ha BAKBMOT Me&XaHn3aM.

Bo oBaa CMUCJ1a, BO HACOKA Ha C/iefietbe Ha COBPeMeHUTE TEHAEHLMM 3a 3alITUTa
Ha YOBEKOBUTE NMpaBa, ApP)XaBHUTE B/IaCTU, UCTO TaKa, MOpa Aa pa3sMMCIyBaaT 3a
npeseMere Ha KOHKPETHU MEPKM BO AeJIoT Ha noTpe6aTa o4 BOCNoCTaByBatbe HOBU
M 3ajakHyBalbe Ha MOCTOEUKUTE MEXaHM3aMMU LITO ro cjepat MoYMTYBaeTo Ha
npaBaTa Ha /IMLaTa KoM Ce NpeAMeT Ha rPaHUYHUN NPOBEPKM.

Press: ,,The United Nations Convention Against Torture and its Optional Protocol: A Commentary*, Second
Edition, Edited by M. Nowak, M. Birk, G. Monina, 2019, p.342

53 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL introducing
a screening of third country nationals at the external borders and amending Regulations (EC) No 767/2008,
(EU)2017/2226, (EU) 2018/1240 and (EU) 2019/817, Brussels, 23.9.2020, COM (2020) 612 final 2020/0278
(COD)

5% Jocramuu Ha: https:/fra.europa.eu/sites/default/files/fra_uploads/fra-2022-monitor-fundamental-rights-eu-
external-borders_en.pdf (ITpucraneno Ha 23.03.2023 ronuna)
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6.1. SAAPXXYBAHE N CMECTYBAHE HA MUTPAHTHU/
CTPAHLM N BAPATEJIN HA A3UN

HM-HIMM noceBeTyBa 0CO6EHO BHMMaHWE M KOHTUHYMpPaHO ro Cneau MOCTanyBaeTO CO
MWUrPaHTUTE, OOHOCHO CTpaHuMTe 1 bapaTenuTe Ha a3ufa BO MecTaTa Kage LITO ce cMecTyBaaT
1 3aapxyBaaTt. OBMe N1LA Ce HaoraaT BO Mo3uuMja Ha nocebHa paHNMBOCT, UMajku Npeasua
JeKa ce HafBOp 04 HMBHUTE 3eMjuM Ha MOTEKIO WM HAUMOHANHOCT M He ce 3arno3HaeHu Co
NpaBHUOT KOHTEKCT M ja3uKOT BO 3eMjaTa Kafe LUTO ce HaoraaT. [oneM Aen of HUB UCKycune
OO 1 TpayMaTUYHU UCKYCTBA 3a BpeMe Ha naTyBarbaTa, @ HeKOU O HUB M BO CBOUTE 3eMjn
Ha MOTEK/I0 KOMLITO MM HanywTusie nopaau CTpaB OA4 MPOroH, CEpUOo3HM MNpekpllyBama Ha
YOBEKOBMWTE MpaBa WU KOHMNKT.

Bo TekoT Ha 2022 roamHa, TMMOT Ha HIIM cnpoBege 3 nocetM Ha MecTa Kage ce
CMecCTyBaaT WM 3aApXXyBaaT CTpaHuM u 6apatenu Ha asui, BO edeH HaBpaT 6ea nmoceTeHu
MpVBpPEMEHNOT TpaH3WUTEH LeHTap ,TabaHoBue", MpuhaTHMOT LEeHTap 3a CTpaHuM BO [a3u
baba 1 MNprBpeMeHNOT TpaH3nUTEeH LeHTap ,BuHojyr".

Mokpaj nocetute, TMMOT Ha HIM peaoBHO Ao6umBa MHMOPMaUUM Of ApPXKaBHU OpraHu
M HEMoCpeaHO KOMYHWMLUMpa CO MPETCTaBHMLUM Ha AOMALUHM M MeryHapoAHU OpraHv3aumu BO
[EenoT Ha NoCTanyBaHeTO CO MUrPaHTUTE, OQHOCHO CTpaHumTe 1 bapaTtenute Ha asu.

Bo oBaa cmucna, TMMOT Ha HIM koHCTaTWpa Aeka BO TeKOT Ha 2022 roauHa 6une
peructpupanu okony 19.930 nuua kouwTo bune 3aTekHaT! CO HeperynnpaH CTaTyc, OAHOCHO
npecToj Ha TepuTopujata Ha Penybnuka CeBepHa MakeaoHwja.

Bp3 ocHOBa Ha nogaTouuTe Ao6MeHn of passIMuYHMU U3BOPU°°, KAKO U 3a BpeMe
Ha yTBpAEHUTE COCTOj6M Npun noceTuTe BO MecTaTa Kaje LUTO Ce BPLUM JINLLYBakbe of,
cnobopna v 3aapikyBatbe, MOXE fla Ce KOHCTaTupa Aeka ronem 6poj oa osue nuua ce
nvwyBaart oa cnoboaga u cnpoBeayBaaT Ao (npea) NOMLMCKUTE CTaHULM Of ONLUTa
HaAe/MKHOCT Kaje LITO He ce 3aBeflyBaaT BO eBUAEHLUMUTE 3a npuBeaeHn, 0AHOCHO
nvweHu op cnoboga wam 3agprKaHu, HUTY NakK ce U3BeCTyBaaT 3a HUBHUTE NpaBa.

Co ronem gen og OBMe fiMua ce MocTanyea Mo npouedypa KojawTo HajuecTo ondaka
npeseMarbe Ha MUrpaHTUTE Of Mnped MONMULMUCKATE CTaHWUM CO MOCEBHU BO3WUMA U HUBHO
crnpoBedyBakbe A0 OnpeAeneHn TOUKM Ha 3efeHaTa rpaHuyHa nvHuja Ha Peny6nuka CeBepHa
MakeoHWja co coceaHWUTe ApXXaBW 3apaau npoTepyBake. [oMan gen of nvuata 3a KOULITO
ce cMeTa Jeka 61 Moxene Aa AadaT MHGopMauMu 3a KpuymuapuTe, ce 3aapXKyBaaT 3apaau
notpebaTa of HUBHO CBeAOYEHE, OAHOCHO AaBaHe Ha MUCKa3 BO MOCTANKUTE NOBEAEHW NPOTMB
KpuyMyapure.

5 CranyBa 300p 3a uH(OpMaNUK JOOUEHO O HEMOCPEICH YBH/I P TEPEHCKH MTOCETH, KaKO U UH(MOpMALIUH
)106I/ICHI/I Ol peJICBAaHTHU MefyHapom-m OopraHu3aluu U HallUOHAJIHU TeEJia ql/lj HJCHTUTET HEC MOXKEC aa ro
OTKpHEME 3apajii 3alITHTA O] EBEHTYaJIHU IIPUTHUCOLH U PEIIPECani.
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6.2. MIPUBPEMEHU TPAH3UTHUM LIEHTPM (NTL) —
~TABAHOBLE" U , BUHOJYI

M noHaTaMy NpoaosiKyBa TPEHAOT BO ABATa NPUBPEMEHUN TPaH3UTHU LEHTpU , TabaHoBLE"
n ,BuHOjyr" aa ce 3aapkyBaaT SiMua 3apaan HUBHO COC/YLLYBaHE BO MOCTAMNKM NMPOTUB TPETU
NMLA 3a KOMLLTO MOCTOM COMHEBAH-E AieKa Ce CTOPUTENM Ha KPUBWUYHYM Aena (HajuecTo NoBp3aHu
CO KpuyMUapere Unv TproBuja co nyre).

MHory noman e 6pojoT Ha NMLa KOMLITO Ce CMECTYBaaT 0f YMCTO XYMaHWUTAPHU MPUYMHM,
KaKo LUTO € Ha NMpuUMep CMECTYBaHETO 3apaan YKaXKyBahe Siekapcka MOMOLL ¥ OBO3MOXXYBaHb€e
3[paBCTBEHA 3aLWITKTA.

Bo cnopenba co 3aapxyBaraTta Bo MTL, ,BuHOjyr", KojwTo de facto gyHKUMOHMPA Kako
LleHTap oa 3aTtBOpeH Bua, BO MTL, ,TabaHoBUE" 3aap)KyBatbaTa CE PETKU M TpaaT MOKPaTKO.
Ha nuuaTta He 1M ce M3aaBaaT HYKAKBU UHAMBUAYASTHWN pelleHnja BO KOMWTO 61 6un HaBeaeH
NPaBHMOT OCHOB 3@ HMBHOTO 3a4PXXyBake, BPEMETPAEHETO Ha UCTOTO, MOXXHOCTa Aia ce 0bxanu
TakKBOTO peLleHne, Kako M NpucTanoT A0 npaBHa nomoLl. TumoT Ha HINM koHcTaTupa aeka oBa
€ Beke BOCMOCTaBEHa Mpakca Koja ce cnpoBeayBa Moo BPEMEHCKM Nepuoa.

Bo MTL, ,TabaHoBue" Ha npumep, ce paboTu 3a 3adpXKyBake Ha sMua BO MOCEGHM
KOHTEjHepM 3a CMeCTyBatbe, KaZe ce MoZ NocTojaHo obe3beayBatbe 04 CTpaHa Ha MOSMUMCKU
Cny>X6eHnUM unuM NpunagHUUM Ha apMujaTa, KOMLITO Ce CTaBEHWM Ha pacriofiarakbe Kako
MCMoMOLI Ha rpaHM4YHaTa nonuumja. BakBoTO 3aap)KyBatbe BO NMpakca Tpae 0bu4Ho okony 2-3
[ileHa, OOHOCHO Jofeka nuuaTta He 6uaaT oaHeceHV Aa AafaT Uckas npej jaBeH 06BUHUTEN.

TumoT Ha HIMM gobu mHdbopmMaumm aeka uMano peTkn cuTyaumu Kora oApeaeHu nuua
KouTO 6bune co perynapHu naTHW UCMNpaBW, HO CO HeperynupaH Mpectoj, HaMecTo da WM
ce ofobpu Bne3 u CMecTyBake BO TpaH3UMTHUOT uUeHTap ,TabaHoBue", 6une crnposeaeHu
Kaj WUHCNeKTopu oA PervoHanHUOT UeHTap 3a rpaHuyHu pabotn — Cesep, No WTO UM bune
U3gafeHn pelleHnja 3a npoTtepysBare. CTo Taka, MMano U UHUMAEHTHU CUTyauuu Kora Ha
oapefeHn nuua/MUrpaHT He UM 6un ogobpeH Bnes U CMecTyBake O/, CTpaHa Ha NonuuUmUcKuTe
cny>6eHuUm KouTo bune Ha CMeHa Kora NpucTUrHane nuuata, Ho NoAouHa o4 NonuLUMCKUTE
cnyx6eHuum oa nocnegosaTeniHata cMeHa UM 6un ogobpeH Bnes 1 npectoj Bo LieHTapoT.

Bo Mucneweto of HaumoHanHWOT KoopAMHaTop BO HaumoHanHaTta koMucuja 3a Tprosuja
co nyfe u wuneranHa murpauuja (per. 6p. 10-110560/1 oa 01.12.2021 r), AOCTaBEHO Kako
oaroeop Ha lMNocebeH n3BellTaj nogHeceH oa TMMOT Ha HIMM, ce HaBeayBa Aeka:

JJmyara Kkou ripyBpeMeHo ce cMecTyBaart BoO [lpuBpemenute TpaH3uTHu [eBrevja
u TabaHoBue ce CTpaHuu CO HE3aKOHCKU [PECTOj KoM OCTBapW/ie HE3aKOHCKM BJIe3 BO
ApxapBata (WierasiHu MUrpaHTv) v COr/iacHO 3aKOHOT 3a CTPaHUM WCIIO/IHETU CE yC/I0BUTE
3a HUBHO MPUBPEMEHO 3aApXKyBare BO [MpugatHnoT yeHTap 3a ctpaHuym (MLC) ,lasn baba"
KOJ € BO Hag/exHOCT Ha MUHNCTEDCTBOTO 3a BHATPELLUHN pabotn. Co Len uMrieMeHTaumja
Ha MperopaknTe Ha PesIeBaHTHN MEFYHapOAHU M AOMALLHU Tena M UMHCTUTYUmn (Mery Kou u
KaHuenapumjata Ha HapogHuoT rpaBobpaHuTeN) 3a 3aAPXKyBar€e Ha 0Baa Kareropmja Ha mya
camo BO UCKITYYUTETHN CUTYaumu, UCTUTE HaMecto BO [lpu@aTtHnOT LeHTap 3a CTpaHuu ce
cMecTyBaat BO [IpUBpDEMEHUTE TPAH3UTHU LIEHTPU KOU Ce 06JeKTu 0 OTBOPEH Turl BO KOMU
YC/I0BUTE 38 MNPEecToj U NoaapLuKa ce OLEHETH Kako rnogobpu, umMa roctojaHo rpucycTBo Ha
MOBEKE PENIEBAHTHN CrIEUMjan3npany opraHn3aumm 04 pas/imyHu 0671acti u 1ogobpu ce
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YC0BUTE 3@ UAEHTUGDUKYBaHE Ha /ULA O PaHNBa KaTeropuja v noTEHUMJE/IHN XPTBU Ha
TProBuja co Jiyre Mery caMmute MUrpaHTu...."

Co ornepn Ha BakBaTa cuTyaumja, TuMoT Ha HIMM mucrakHyBa fieka n BO yCJIOBU
KOra nocToM OCHOB 3a 3aAp)XyBarkhe Ha HeKoe Jsivue, Mopa Aa ce noyuTyBaaTt
npoueaypuTe KOMIUTO rapaHTUpaaT [AeKa TaKBOTO 3a/pXyBarbe HemMa Aa 6upge
ap6utpepHo. UctoBpeMeHOo, TUMOT Ha HIMM ucrakHyBa geka ,ap6burpepHocra™ He
Tpeba ga ce NOMCTOBETyBa CO ,MPOTUB3AaKOHUTOCTA", TYKYy AeKa Taa ce TOJIKyBa
MOLUMPOKO U N'M BKJTyYyBa eJIieMeHTUTE Ha HECOOABETHOCT, HenpaBeaHOCT, HeAOCTUI
Ha NpeABUANIMBOCT U NOYMTYBabe Ha 3aKOHCKUTE npoueaypuss.

HensnaBareTo MHAMBMAYANHN PELIEHM]a 3@ CMECTYBaHbETO/3aAPXKYBaHETO M0 OTEXHYBA
M MPaKTUYHO O OHEBO3MOXYBa MPaBOTO HA CEKOE /MLE TaKBOTO CMECTYBatbe€, OAHOCHO
3a[p)XyBatbe [1a ro OCropV BO COOABETHA MocTanka Mpea HaAneXeH OpraH co COoABEeTeH
npaseH nek. Mopaan oBa, TMMOT Ha HIMM HanoMeHyBa aeka OCHOBHUTE MPUHLMMM U HACOKK
3a NpaBHM JIEKOBM 1 MOCTanKM 3a NpaBoTO Ha CEKOj NulleH oA cnoboga Aa nosBeae rnocTanka
npea cya® BaXkaT 3@ CUTE Heap)KaBjaHu, BKAYUYBajKM M U MUrpaHTUTE 6€3 orfied Ha HUBHUOT
cTaTyc, 6apatenuTe Ha a3ws, 6eranumTte 1 nMuaTa 6e3 ApXKaBjaHCTBO, BO KakBa 610 cuTyauuja
Ha NmulyBatbe of cnoboaa.

Bo npunor Ha ropekoHCTaTMPaHOTO 0AM U MHdbopMaumMjaTa Aeka nuuaTta co kouwTto bea
M3BpLLEHN pa3roBopy 3a BpeMe Ha nocetaTa 1 6ea 3agp>xaHu Bo LieHTapoT okony aBe Heaenu,
HMCTaKkHaa AeKa He 3HaaT 30LUTO v AP)KaT, HUTY NaK KoJIKy AOJIro Ke ocTaHaT TaMy.
OrpaHuyeHaTta cnoboaa Ha ABWXKere BO paMKu Ha LleHTapoT, HemoCTWUroT Ha MHgopMaumu
KOJIKY BpeMe ke 6uaaT 3aapykaHin, 3aeAH0 CO NPEXMWBEAHUTE TPayMaTCKM UCKYCTBa, NMpUCUIHATa
ancTUHeHUMja of 3aBUCHOCTM (Mpea C&, HUKOTUHCKA), Kako U OfBOEHOCTa of bnnckuTe, 6ea
MCTaKHaTK KaKo efHM of KJTy4HuTe (hakTopy LITO Npean3BuKyBaaT CTPEC M BO3HEMUPEHOCT Kaj
nvuaTa.

ApbutpepHoCTa Ha 3aapXXyBarbaTa BO [pMBPEMEHMOT TpaHU3WUTEH LeHTap ,BuHOjyr" Bo
leBrenuvja, Moxxe fa ce u3Begde n oa M3BewTajoT 3a MakegoHuja Ha EBponckaTa koMucKnja oa
12.10.2022 roamHa Kage WTO e HOTUPaHO AeKa:

,[IPaBHMOT CTaTyc Ha ABaTa LIeHTpa OCTaHyBa CepHO3€EH ja3 LITO JOBEAE A0 AOHECYBatse

roguHa, HayMoHaJIHUTE OopraHm, UCTO Taka, ro nckopmcruja ,BuHojyr" 3a de facto
NPUTBOPab€ MUIPaHTH NPECPETHATH 3a BpeMe Ha MHUNFEHTUTE CO KpUyMYapeHEe CO
yes ga ru 3eMaT HUBHUTE U3jaBU Kako AOoKa3 rnpeg KpmBmnuHUoOT cya (MHory o4 HuB 6ea

% HMcroBpemeHo Tpeba ja ce MMa MpeIBHI M IpakcaTa Ha EBPONCKHMOT CyJ 3a YOBEKOBH IpaBa Kaje IITO
Bo ciyuajot (S., V. and A. v. Denmark [GC], 2018, § 74) ce ucraknysa aeka: ,,Kora cranysa 300p 3a
,,3aKOHUTOCTA " Ha 3a[[PXKYBambETO, BKIYUYBajKH IO M MPAIIAKBETO JalIH ¢ CIICACHA ,,[TOCTAIKa MPOITUIaHa
co 3akoH", KOoHBeHIMjaTa CYIITHHCKM YIaTyBa Ha HAllOHAJIHOTO MPABO M ja yTBpIyBa 0OBpCcKaTa jaa ce
ycomniacar co HerOBUTE MaTepHjaIHU M IPOLIElypaIHU IIpaBuiIa. MeryToa, ycoriaceHOCTa CO HALMOHAIHOTO
3aKOHOJIABCTBO HE € JOBOJIHO: WICH 5 cTaB 1 JONMOIHUTENIHO Oapa ceKoe JIMIyBame 0ff ciobozaa xa oune Bo
COIIACHOCT CO I[eJITa 32 3allTUTA Ha TIOCANHEIIOT 01 apOUTPEpHOCT/caMmoBoIHe.

7 United Nations Basic Principles and Guidelines on Remedies and Procedures on the Right of Anyone De-
prived of Their Liberty to Bring Proceedings Before a Court A/HRC/30/37, 6 July 2015
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ManoneTHUYM 6e3 rnpuapyx6a), 4o4eka oHme LWTo bapaa asmi 6ea 06paboTeHn Bo pok o4 3-4
A€Ha n TpaHcropTupanu 40 lNpugaTtHUoT LeHTap 3a baparesm Ha a3wi Bo Buzberoso."

OnwTa KoHCTaTaumja no CrpoBefeHu pa3roBopy CO vLaTa CMECTEHM BO LIEHTpUTE e [eKa
3apaan CTpaB 04 MOXHO NMOMHAKBO MNoctanyBaHke€ KOH HMB, BO Pa3roBoOpuUTeE CO NPETCTaBHMUUTE
Ha ApXXaBHWTE OpraHu Aen o4 HYB He [aBaaT Cekorall TOYHW MoAaToum 3a CBOjaTa BO3pPacT U
3eMja Ha MoTeKs10 3apaau WTo beLwe KOHCTaTMpaHa HeCOOABETHOCT I'IOMEfy JIN4HUTE nodaToun
COAp>XaHW BO perncrapoT 3a /vua cMecteHu BO LleHTapoT n oHne wTto Ha HIM TuMoT My bea
coonwTeHn o4 CTpaHa Ha caMuTe nnua.

Bo penoT Ha cnegere Ha cOCTOjbuTe MoBp3aHM CO NOCTanyBareTO CNpeMa 3apXKaHuTe
nvua, TmoT Ha HIMM wmma npeasBua v HOTMpa deka BO TeKCTOT Ha [lpeanor- 3akoHOT 3a
KpMBMYHATa MOCTanka KOjWTO € jaBHO AOCTaneH Ha Beb-CTpaHuuata Ha €AUHCTBEHMOT
HaLMOHANEH eNeKTPOHCKKN pernctap Ha nponucy (EHEP), ce HanpaBeHn AOMNONHYBakba BO AENOT
Ha c/lyyauTe Kora Moxke Aa ce 6apa oap)KyBakbe Ha JOKa3HO PoYMLLITE BO MpeTXoAHaTa nocranka,
Taka WwTo 6u MoxXeno Toa Aa ce nobapa WU: ,ako CBEAOKOT € CTPaHCKN ApXKaBjaHuH, anaTpug uim
JIMLIE KOE Ce HAora o MEryHapoaHa 3alTuTa KOe HEMA XUBEA/TULLITE WM MPECTOjyBaLLITE BO
Penybnnka CeBepHa Makegoruja;".

Cenak, co ornea Ha dasaTa BO KojaluTo ce Haora Mpeanor-3akoHoT, Kako M (hakToT Aeka
0Ba He e rapaHumja Aeka HemMa M BO MAHMHA Aa Ce NPOAO/KM CO BOCMOCTaBeHaTa Mpakca
Ha 3aapXXyBarbe nvua 6e3 aa M ce aage NpakTUYHa MOXXHOCT TAKBOTO 3adp)KyBake Aa ro
ocrnopaT, HIM-HIMM noBTOpHO npenopavysa:

BeaHaw Aa npecTaHe npakcaTa Ha CMECTyBake M 3aAp)KyBarbe nvua 6e3 ga
NoCToM 3a TOa MHANBUAYAJIHO PELUEHUE BO KOELITO Ke 6MaaT HaBefeHN NPUUMHUTE
3a CMeCTyBaHEeTO/3aAP)KYBahETO, BPEMETPAEHETO Ha 3aAP)KYBarbeTO, MOXKHOCTA U
POKOT 3a 06)KaslyBatbeTo HAa TAaKBOTO pelleHne U NPUCTanoT A0 NpPaBHA NOMOLL.

Kako MOXxHa rapaHUuja Aeka HeMa [1a NpOoO0sHKM BakBaTa Nnpakca Ha 3aApXXyBarba Mopa Aa
Ce BOCMOCTaBaT W MponuLIaT jacHW npaBuia 3a Toa KoW inua M BO KakBa npoueaypa ke Moxe
[la ce CMeCTyBaaT/3aapXXyBaaT BO MpUBPEMEHWUTE TPaH3UTHM LIEHTPU. MMajkm npeaBua Aeka
co lMNprBpPEMEHNOT TpaH3UTEH LieHTap ynpaByBa LleHTapoT 3a ynpaBarbe co kpuamn (LYK)®, 3a
»TabaHoBLe" Toj B0 KymaHOBO, a 3a ,,BuMHOjyr", Bo 'eBrenunja, TumMoT Ha HIMM npenopauyBa:

LYK kako HapneXxeH opraH nojA 4uvjalwiTto HaQ/IeXKHOCT Ce MpuBpeMeHuTe
TPaAH3UTHM LEHTPH, MO NMpeTXoAHa KOMyHMKauuja M KoopAvHauMja co ocTaHaTuTe
AP>XaBHU OpraHW WITO MMaaT NocrojaHo npucycTBo Bo Llentpute (MBP, MTCN), na
nponuie jacHM NMpaBw/ia 3a Toa KOM JiMLia U BO KaKBa Nnpoueaypa Ke Moxe fAa ce
CMecTyBaaT/3aAp)KyBaaT BO HUB.

OBa e BO COMMACcHOCT U CO NPETXOAHO ynaTeHaTa rnpenopaka 3a noTpebata Aa ce uspabortat
CTaHAapAHM OnepaTMBHM NpoLeaypy BO KOMWITO ke 6uaaT jacHo aedvHMpaHK oBfacTyBakaTa
Ha CeKoj o MPEeTCTaBHULUMTE Ha OpPraHUTE M OpraHu3auMmMTe NPUCYTHU BO LleHTapoT npwu
MoCTanyBaHEeTO CO /IMLATA KOWLLTO CE CMECTEHU U 3aApXXaHu BO UCTMOT.

Ce ocTaBa BNeYaToK JeKka LeNoKynHaTa KoopAauHaumMja u KoHTpona Bo LleHTapoT ja nma
MWHUCTEPCTBOTO 3a BHATpewHn pabotn (MBP). Ha nonuumjata BO BPLUEHETO Ha 3ajauuTe

58 Kako 1ITO € MCTakHaTo B0 Muciemero on HarpoHamHHOT KoopauHatop Bo HarpoHanHara komucuja 3a
TproBuja co jyfe u mieranHa murpamnuja (per. 6p. 10-110560/1 ox 01.12.2021 r), qocTaBEeHO KaKO OJIrOBOP
Ha [Toceben uzBemTaj o TumMoT Ha HIIM
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n obBpcknTe 3a 06e3beayBarbe Ha BNE30T M M3ne30T oa LleHTapoT, 3a o6e3bedyBarbe Ha
penoT M MUPOT, 3a 3aApXyBakbe Ha MurpaHtTute (Mo noTpeba) v 3a maTponvparbe UM ce
JafieHn Ha mcnomow BojHuuM oa ApmujaTa. MNMonvumnjata BpwM M HAA30p CO Kamepw, HO belle
KOHCTaTMpaHOo [ieKa NonoBMHa oA HMB He paboTaT. MocroeweTo Ha BUAEO-HAA30p e efAHa
oA rapaHuuuTe LITO NpUAOHECYyBaaT KOH HaMaJslyBahe Ha PU3MKOT Of €BEHTYasIHO
HEeCoOABETHO MocCTanyBatbe CnpeMa 3aAp)XXaHUTe siMua, a UCTOBPEMEHO CIYXXU U
Kako 3alTUTa o4 HeOCHOBaHM O6BMHYBarba crpeMa cnyxb6eHuTe nuua 3a HUBHO
HaBOAHO HECOOABETHO nocranysame. Mopaau oBa, TuMoT Ha HIMM npenopauysa fa
ce npe3eMaT MepKM 3a cTaBawe BO PyHKLMja Ha kKaMepuTe WTOo He paboTar.

MNpunagHuumTe Ha MBP BOAAaT COMCTBEHW PErncTpy 3a npe3emMeHuTe akTMBHOCTU — KHura
Ha AHEeBHM HacTaHu n CnyxbeHn 6enewku, Kkage ce BHeCcyBaaT nogaTouuTe O MOTBpAMTE
3a npegageHy nuua o MBP Ha npeTctaBHMUMTE 04 MUHMUCTEPCTBOTO 3a TPYA M coumjanHa
nonutuka (MTCIT). O cTpaHa Ha npunagHuumTe Ha MBP ce BpwM 1 perncTpauvja Ha nuuaTa
IUTO Ce CMECTyBaaT/3afpXXyBaaT, LITO noapasbupa NpBUYEH PasroBop KOj, Mery apyroTo,
ondaka v cobmpare Ha aemMorpadcky 1 Apyrv nogatouym (Bo3pacT, 3eMja o4 Kaje Aoaraat, non/
pof U CIIMYHO), a Ce BPLUM M AAKTUNIOCKONMpake. buaejku Bo LieHTapoT uMa npeBefyBaym Ha
apancky jasuk, KoMyHMKaumjaTa noMery cnyxo6eHuTe nuua u nnuaTta CMEeCTeHU BO KaMmnoT Kou
ro roBopar TOj ja3uk e Ha apancku. Co ocTaHaTuTe Kom He 360pyBaaT apancku, KOMyHuKaunjaTa
€ Ha aHrINCKKM, MaKo AeN Of HWB He ro Bnajeat Aobpo jasukor.

YcnosuTe 3a cMecTyBarbe BO ABaTta LeHTpu, TUMOT Ha HINM rv oueHyBa Kako COOABETHM 3a
KpaTKOTpajHO NpecTojyBame, Na Taka belle NCTakHaTo Aeka ce BoAM CMeTKa [ia UM ce nsnese
BO npecpeT Ha baparbaTa Ha MUrpaHTUTE, a NnuaTa oA ucta damunvja ga Guaat cMecTeHu
3ae[iHO BO e[leH KOHTejHep.

MobunHuTe TenedoHn He UM ce of13eMaaT U UCTUTE MOoXaT C/loboaHO Aa v KopucTaT. Ha
pacrionararbe UM e 1 becrnnateH 6exuueH nHTepHeT. OBa ynaTyBa Ha (DaKTOT AeKa BO Cly4aj
Ha NOBpPeAa Ha HWBHUTE MpPaBa M EBEHTYaNlHO HECOOABETHO MOCTanyBake CrpeMa HUB, TUE
61 MOXeNe U cCaMUTe 3a UCTOTO Aa MM U3BECTAT HAKEHUTE OpraHu 1 Tena unn 6u Moxene aa
KOHTaKTMpaaT TPETV NMua KouLTO 61 ro npujaeune Toa.

Ha noBeke MecTa BO TpaH3WTHMOT LIEHTap Ce MOCTABEHW KaMepw, WITO AOMNOSHUTESTHO
B/IMjae KOH HaManyBare Ha PU3MKOT Of MOXHO HECOOABETHO MOCTanyBake CrpeMa muaTa,
Kako U MOMEeCHO yTBpAyBake Ha (pakTUukaTa coCcTojba BO YC/IOBM Ha MOCTOEHE HaBOAM 3a
TaKBO MOCTanyBaH-e.

Mako aen o cnyx6eHnTe nuua UCTakHaa Aeka nvuaTta cnobogHo ce asuxat Hus LieHTapor,
cenak oA HanpaBeHWUOT B MOXELUE a Ce KOHCTaTMPa AeKa HUBHOTO ABUXEHE € OrpaHn4eHo
M e BO paMKu Ha caMuoT LleHTap, noa nocTojaH HenocpeaeH HaA30p Ha rnpunagHvumTe Ha APM
n MBP.

bea nobueHn MHdopMaumm Aeka BO TEKOT Ha HOKTa KOHTEjHEpUTE ce 3aK/y4yyBaaT, a Ha
muaTa e4AMHCTBEHO UM e [JO3BOJIEHO Aa ' HamylTaT KOHTejHepUTe CaMo Kora umaat notpedba
[a oAaT Ao ToasieT, HO M Toralw BO npuapyx6a oa cnyx6eHn nvua Ha MBP unn APM.

Mpu BpLLEHbE 34PAaBCTBEHN NPEerneam, NPUCYTHWU ce NpeBeayBay M MOMULIMCKU CIYXOEHMK
CO MnojacHyBatbe Aeka notpebata o4 NOAMLMCKO NPUCYCTBO 3@ BPEME Ha NPErneaoT ce A0MKU
Ha pasApas3NMBOCTa M HepBo3aTa Kaj Aen OA MUIpaHTUTE M MOXHOCTA 3apagu Toa fAa 6uaat
HEMPEeCMET/INBM KOH MeAMLMHCKMOT nepcoHan. Bo oBaa cMucna, oa CTpaHa Ha TUMOT Ha
HIMM 6elue NCTakHATO AeKa NMPUCYCTBOTO Ha MOJIMLIUCKU CNy6eHMUM 3a BpeMe Ha
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npernegute 6u Tpe6ano HamecTo npakca Aa 6uae uckayvyok M nobapaHo caMmo BO
KOHKPETHU CUTYaLMM KOra JIeKapuTe Ke NpoLieHaT eka NOCTOU HEKAKOB 6e36eHOCEH
pu3ukK u notpeba oa Toa.

TumoTt Ha HIM npenopadyyBa LleHTapoT 3a yrnpaByBare CO Kpu3u T.e. PervoHanHute
ueHTpu oa KymaHoBo/I'eBrenuja, noa 4umjallTo HAANEXHOCT Ce MPUBPEMEHUTE TPaH3UTHU
LieHTpY Aa opraHu3vpa 06yKu 3a 3apaBCcTBEHUTE pab0THMLM aHra)KMpaH1 BO PaMKH Ha
LeHTpUTE 3a fja ce 3ano3HaaT co oapea6bute oa NcTtaH6Y/ICKMOT NPOTOKO/T KOULLTO
ce oA 3HauYeHe 3a HUBHOTO paboTere, M nak Aa nobapa on opraHMsaUnuTe Npeky
KOMLLUTO Ce aHra)KupaHu 3apaBCcTBEHUTE paboTHULM a UM ce OpraHu3upaaT BaKoB
THN Ha obyka.

Bo oaHOC, Nak, Ha nvuaTa 3a KOMLITO Ke Ce OLeHM AeKa npecTaHana nortpebaTa o HUBHO
NMOHATaMOLLHO 3aAp>)KyBakbe BO TPAH3UTHUTE LIEHTPK, TUMOT Ha HIMM pacnonara co nHdopmaumm
[eKa Npoaos/HKyBa Npakcata MCTUTE [a ce ,pellaBaaT no npouegypa" KojawTo ondaka
HWBHa AenopTauujaTa A0 OnpedeneHa TOYKa Ha 3efeHaTa rpaHuyHa NnHuja, Kage WTo UM ce
[laBaaT HaCoKM [ia ja HanywTaT ApXXasarTa.

OTTYKa, TPpeba ga nocrojart jacHu npaBuia 3a Toa Ha kou nuua Tpeba pa um 6upe
opobpeH Bne3 U cMecTtyBakbe BO NpUBPEMEHUTE TPaH3UTHM LeHTpu (,TabaHoBue",
~BUHOJyr'), n Toa Bp3 OCHOBa Ha mMpeTxoAHa KOMyHMKauuja U KoopauHauuja co
oCTaHaTUTe Ap>XaBHU OpraHu KOM MMaaT NnocrojaHo npucycrso Bo LleHapot (MBP,
MTCI.

BoenHo, Tpe6a npu nocranyBare CO iML[Aa CMECTEHU U 3aApXKaHU BO LIEHTpUTE,
Tpe6a Aa ce goHecaT CTaHAapAHW onepaTMBHM Mpoueaypu BO KOULWITO ke 6uaar
jacHo pecdmHMpaHM oBnacTyBawaTa Ha CEKOj oA NMpPeTCTaBHULMTE Ha OpPraHuTe u
opraHusauMuTe NpucyTHU Bo LieHTpuTe.

6.3. MIPUOATEH LLIEHTAP 3A CTPAHUM — ,TA3U BABA"

MpudaTHMOT LEeHTap 3a CTpaHUM e BO CK/0M Ha PernoHanHWOT ueHTap 3a rpaHu4YHu
pabotn ,CeBep", BO paMKM Ha BupoTo 3a jaBHa 6e36egHOCT Npu MWHUCTEPCTBOTO 3a
BHaTpewHu pabotn (MBP). MpudaTHUOT LieHTap 3a CTpaHuM € 0A 3aTBOPEeH TWM, @ BO HEro ce
CMeCTyBaaT 1 3apXKyBaaT pa3/IMYHM KaTeropyMm Ha nunua, Nopaan pasHyW OCHOBM YTBPAEHWU BO
oapeaduTe coap)kaHu BO NMOBEKE 3aKOHM, KAKo Ha MPUMEpP: BO 3aKOHOT 3a CTpaHLUM®®, 3aKoHOT
3a MeryHapodHa v NpyBPEMEHa 3aliTUTa®, 3aKOHOT 3a MpeKpLIouUM®! 1 ap.

Bo MpudaTHMOT LeHTap ce cMeCcTyBaaT CTpPaHUM 3apaan 06e36eayBarbe BO NocTankata 3a
OTCTpaHyBah€, HO KOMLUTO HE nocedyBaaT BanvaHa naTHa MCrpasa W nopagv Toa He MoxXaT
[06poBoNHO Aa ja HanywTaTt P.C. MakeaoHwuja, 6bapaTenu Ha a3wn 3a KoM e AoHeCceHa oaJlyka
3a OorpaHu4yBare Ha cnobodata Ha ABWXKeHe Mopaay Hekoja 04 OCHOBUTE MpeABUAEHWN BO

% 3akon 3a crpanuu (,Ciyx0eH BecHuk Ha PeryOnuka Makenonuja“ 6p. 97/18 u ,,CiyxGeH BeCHHK Ha
Penyomuka CeBepra Makenonuja“ 6p. 108/19 u 294/21)

60 3akoH 3a Mel'yHapo/Ha U npuBpeMena 3amrura (,,Ciryx0eH BecHUK Ha Peny6irka Makenoruja“ 6p. 64/18)

61 3akoH 3a npekpruoiute (,Ciyx6eH Becuuk Ha PC Makenonuja“ 6p. 96/19)
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3aKOHOT 3a MeryHapoAHa M MpYBPEMEHa 3aliTUTa®, XPTBU Ha TProBuja co /yre 3a BpeMe Ha
nepvoaoT Ha 3aKpernHyBare U pednekcunja, CTpaHLUM KOM He3aKoHMTO npectojysaat Bo P.C.
MakezoHuWja, a 3a KO He € IOHECEHA OA/NYKa 3a Bpakakbe Nopaay pysmnk o 6ercTeo UM kora ja
n3berHyBaaT UM nonpeyvyBaaT NnocTankaTta 3a Bpakakbe, CTPaHLUM KOWULITO CTOPUIIE MPEKPLLOK,
a YMjLUTO MAEHTMTET HEe MOXE Aa ce yTBpaAM (40 AOHECyBarbe Ha OAJlyKaTa 3a NPEKPLUIOKOT).

MpuaTHUOT LieHTap 3a CTPaHUM CE YWTe Ce Haora BO OB6jeKT KOjWTO 6MNn HaMeHET U
MPBUYHO CE KOPWUCTEN KaKo AeTcKa rpaanHka. Bo oBaa cmucna, TMMOT Ha HIMM noBekenaTu BO
CBOWUTE M3BeLLTan UCTaKkHyBan aeka ob6jekToT HUTYy bun npoekTupaH, HUTY NakK rM 3a40BOMyBa
HEOMNXOAHUTE CTaHAApAM 3a Ja Ce KOPUCTWM COrflacHO HaMeHaTa 3a KOjallTo Ce KOpWUCTU
cera. lMocTaBeHOCTa Ha AeXypHaTa npocTopuvja, Ha cnyxbeHnTe kaHuenapwuv, nogenbata Ha
CMEeCTyBauKMTe KanaumuTeTh Ha MaLLKK M XXEHCKM, KaKo M Ha MPOCTOpuM WTOo 61 ce KopucTene 3a
CMeCTyBaH-e Ha CeMejcTBa € MMNpoBM3aumja HanpaBeHa BO PaMKM Ha pacrosioXnBUTeE YCl10BU.
O6jeKToT BOOMLUTO He € MOroAeH 3a CMeCcTyBarbe Ha Aela, HUTY Nak 3a XXPTBU Ha Tproeuja co
Nyfe Kako paHMBM KaTeropum Ha nuua. Mopaam TakBaTa cocTojba Ha 06jeKTOT, 3aapXKaHuTe
/YL@ He ce BO MOXHOCT [la KOpWUCTaT Aen Of NpaBaTa LUTO M UMaaT, a Mery HUB M NpaBoTo Ha
MPOLLETKA Ha CBEX BO34YX HEKOJIKY Yaca BO TEKOT Ha AEHOT.

Bo AenoT Ha CMEecTyBaykuTE KamnauuTeTu Kafe LITO MPecTojyBaa /SmuaTta 3aTekHaTu Ha
[EHOT Ha noceTaTa, TMOT Ha HIMM KoHcTaTupalLe Aeka Mako oA MaTepujaneH acnekT coctoj6ata
€ penaTuMBHO Aobpa, cenak xurveHaTta He 6elle Ha 3aBMAHO HMBO, Ma BO eAHa npocTopuja 6ea
CMECTEeHU CUTE NI CMECTEHWN BO TOj MOMEHT BO LleHTapoT (BKymnHO 8 Maxw).

BaksaTa cocTojba MoXe Cepro3HO Aa BAMjae Ha YyBCTBOTO Ha HEAOCTMI Of MPUBATHOCT,
0CO6€EHO M3pa3eHo Kaj NnuaTa KouwTo 6ea Beke 2 Meceumn 3aApxaHu Tamy.

Ha nuuata He UM e OBO3MOXEH HWTY MpPecToj Ha OTBOPEHO, HAABOP BO ABOPOT Ha
LleHTapoT, Na eAMHCTBEHMOT NPUCTaN 40 CBEX BO3AyX € Majia NpocTopuja, 0AHaABOP OrpajeHa
CO pEeLEeTKM WTO fiIMLaTa ja KOpMUCTaT Kako MEecTo 3a MNyllere M Kaje MM CyllaT anuiiTara.
Mpo3sopunTe BO 06JEKTOT CE& BMCOKM CO LUTO CE€ rapaHTMpa NpupoaHa AHEBHA CBET/IMHA, HO
3apaan 6e36efHOCHMTE MPUYMHK, UCTUTE HE Ce OTBOpaaT, Mopaau WTO BO34yXOT BHATpe e
3aCTOEH.

CaHuUTapHWTE ja3nu BO MALLKWOT [eN Ce BO PenaTvBHO 406pa CccoTojba Mako AN o HUB
Tpeba [a ce 3aMeHaT, O[IHOCHO peHoBMpaar.

[enoT oA CMeCcTyBauykuTe KanauuTeT HaAMeHEeT 3a NnLa Of XXEHCKWU Mo U AeLa ce CoCTou
0 HEKOJIKY NMPOCTOPUM OMPEMEHN CO KPEBETM, AYLLELN U OpMapV 3a JIMYHUTE NPeAMETH, Kako
N 3aefHMYKa MpoOCTOpWja 3a AHEBEH MPECToj onpeMeHa co dpukuaep, LWMNOPET, MUjaNHUK,
HaTKacHM M Maca CO ABOCEA M CTONMYMHba. Bo HUTY eiHa of nMpocTopunTe HEMalle TENEBU30P.
ToanetoT n bamunte ce nocebHo M3aBoeHn. Bo eaHa of 6arbuTe HAaMEHaTa 3@ XXEHCKUTE NuLa
belle HOTMPaHO AeKa Aen oA CaHUTapuuTe ce HedyHKLMOHAMHKU, @ UCTO Taka M TyLIEBUTE ce
OTBOPEHM LUTO HE OBO3MOXYBaaT HMKAKBa NMPUBATHOCT MPW KOPUCTEHE Ha UCTUTE.

MMajkun ro npeasua akToT Aeka BO HenocpeaHa 6/M3MHa Ha XXEHCKUOT Aen ce HaoraaTt
KaHuenapumTe Ha BpaboTeHWTe, Kako U HaBOAWUTE BO MUHATOTO 3a OApeAeH BUA HECOOABETHO
nocTanyBahe CrpeMa >KEHCKM fnua KouwTo 6une 3agpxanu Bo LleHTapoT, TMMOT Ha HIMM
npenopavysa AesiIOT KOJWITO € HaMeHeT 3a CMeCTyBakhbe Ha XXEHCKM NiMua fa He ce

62 Tbid 60
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KOPUCTM KaKO CBOEBMAEH NpPeMMH A0 paboTHMTe KaHUenapum o CTpaHa Ha
Bpa6oTeHuTe. [JonoSHATENHO M Nnopaam hakToT LUTO NocTou nocebeH BNes of ApyraTta cTpaHa
Ha 06jEKTOT LWITO MOXE Aa Ce KOPUCTU 3a Aa Ce CTUrHe A0 UCTUTE KaHLenapum.

TuMot Ha HIMM koHcTaTtupa aeka MpudaTHMOT LieHTap He e NpuaaroAeH 3a nmua
CO XeHAMKenN, nopaAM WTO U MpernopayyBa Aa He ce BpLM yrnaTyBare, MpueM u
3aAp)KyBare Ha nimua co xeHauken Bo MpudpaHTHUOT LeHTap. Bo HUTY eaHa npocTopuja
OfL CMeCTyBayKuTe KamnauuTeTV HeMa SBOHYE WM APYr ypen 3a anapMupare BO Ciy4aj Ha
utHoct. OBa 6K MpeTcTaByBasno CEpuo3eH NpeausBuK, 0cobeHo BO CryyauTe kora 6pojot
Ha 3agp>xaHu nvua 6u 6un noronem uam nak, 6u ce kopucrene M NPOCTOPUMTE KOWLLTO Ce
nooAaneyeHn of AexypHaTta npocTopuja M HEMOCPEAHUOT BU3yeneH Hafa30op Ha BpaboTeHuTe
(ocobeHo 1 nopaan GakToT WTO KaMepuTe BO TUE NPOCTOPUN ce HedYHKLUMOHANHN).

MpudaTHUOT LEHTap He rv 3af0BOJlyBa YCJIOBUTE 3a 3aAp)KyBarbe Ha fAeua,
nopaam WTo Npenopayysa Aa He ce BpLUM HUBHO ynaTyBakbe, MPUEM U 3aAp)KyBatbe
Bo MpudaTHmoT UeHTap. OBa, 0COBEHO Ce OAHECYBa Ha HEMPUAPYXXYBaHM Aeua, UMajKu ro
npeasua GakToT AeKka oA YBUAOT BO eBMAEHUMjaTa 3a 3aapxxaHu nua HIMM TUMOT KoHCTaTapalle
AEKa HajManKy efHO HEMpUAPYXYBaHO AETE Ha KOELWTO My 6Mn0 MoCTaBeHO cTtapates, 6uno
3a[lp)XaHo M3MMHATaTa roamHa.

TumoTt Ha HIMM cmeTa geka NMpudaTHUOT LieHTap HeMa yC/10BU (Kako KafPOBCKH,
Taka U MaTepujasiHn) 3a CMeCTyBate M Ha XXPTBU Ha TProBuja co Jiyre 3a BpeMe Ha
NepuoaoT Ha 3aKpenHyBambe 1 pediekcuja, nopaam WTO U CMETa Aeka e noao6bpo Bo
BaKBM CJ/ly4yau, BO COr/IaCHOCT CO 3aKOHCKMUTE NMPONnucK, fla Ce KOPUCTaAT CMECTyBauku
KanauuTeTu LUTO ce NnoA HaANeXXHOCT Ha MUHMCTepCTBOTO 3a TpyA M coumjasiHa
MoJINTUKA WM eBEeHTYaJIHO, BO OfipeieHM C/lyyau, wesiTep LLeHTPU paKkoBOAEHU O
HeBJIAAMHU UK MelyHAapOAHU OPraHM3aLMK KOULLTO BO paMKU Ha HUBHMOT MaHAAT
M MOXXHOCTM BpLUAT 3rpyiKyBatbe XXPTBU Ha TProBuja co nyre.

JlvuaTta ce 3ano3HaBaaT CoO CBOMTE MpaBa U 06BPCKM 3a BpeMe Ha HUBHOTO 3aApXXyBakbe
BO LleHTapoT, a BO COrnacHOCT co lMpaBWIHMKOT 3a KyKeH ped, UCTUTE Ha aHr/IMCKW, aparncku
N paHUyCKM jasuK ce UCTaKHaTV Ha MoBeKe BUAHM MecTa BO MPOCTOpuWUTE Ha MpudaTHUOT
LeHTap.

Cenak, KOMyHMKauMjaTa € OTeXHaTa M CKOPO HEBO3MOXHA CO /iMUAaTa Kou He pasbupaat
Hekon of oduumjanHuTe jasmum Bo P.C. MakegoHuja mnm aHrnmvcku jasuk. MpudgaTHUOT
LeHTap 3a CTpaHuM He pacnosara co ocduuMjasHa WinM HEeKOja MHTEepHa JIuCTa Ha
npeseayBayyn UM TOJIKyBauu, a BO oApeAeHu cuTyaLuu, OAHOCHO Kora uMa nortpeba
ce KopucTene yolyrute o npeBeAdyBayvTe LWITO AoaraaT Cco NMpeTrcTaBHUUMTE Ha
rparaHcKuTe M MeryHapogHUTe OpraHvM3auuu LUTO MMaaT npucrtan Bo LleHTapor.
TumoTt Ha HMM pobu vHdopMauum aeka kako npeBeAyBauv BO oApeAeHM ciyyau
ce KopucTesie ApPyry 3aApXaHu iMua, nopaaum WTO U npenopavyBa Aa ce nsberHysa
BaKBa npakca.

Bo 0AHOC Ha NPaBOTO Ha 3afpXXaHWTe N1LA Aa KOHTAKTUPAaT M aHraXKmpaaT aABoKaT, Kako
¥ NpaBOTO Ha MpaBHa MoMoLl, TMMOT Ha HIMM 6elue MHMOPMMPAH Aeka 3aapXKaHUTE Nnua ce
MHGOPMMpaHM 3a OBKE NpaBa v MpeKy NMpeTcTaBHUUMUTE Ha rparaHckmTe (JesyuTtcka ciyxba 3a
6eranuu, MakeoHCKO 3ApY>KEHUE Ha MNaau NpaBHULN) 1 MeryHapoaHUTE OpraHM3aUmn. MIMeHo,
MOBEKETO O NMLATa KOWLITO MMaa M3paseHo HamMepa Mu noaHeceHo 6apatbe 3a NpuU3HaBakbe
npaBo Ha a3un 6ea 3acTanyBaHu 0O rOPECNOMEHATUTE rpalaHCKU OpraHM3aUmnn Uan aaBoKaTK
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aHraxxupaHu og HuBHa ctpaHa. Cenak, TMuMoT Ha HIMM koHcTtaTupawe geka MNMpudaTtHuor
LieHTap He pacnonara co ocduumjasHa NMCTa Ha aABOKaTU, HUTY Nak co opuumnjanHa
JINCTa Ha 3A4pYXEeHuja 1 opraHu3aumm LITO ce oBJlacTeHu Aa ob6e3beayBaaTt npaBHa
nomoul. Bo oBaa cMucna, TuMot Ha HIMM npenopauyBa oBue n11McTu Aa ce npubasart
M Aa MM ce NMpuWIoXKyBaaT Ha JiMuaTa KOMIUTO M3pa3wusie HaMepa Aa ro Kopucrar
OBa NpaBoO, KaKo M fia UM Ce OBO3MOXXM C/1I060AHO Aa KOHTAKTMpaaT CO afBOKaTOT
WNnuM opraHusaumjaTa KojawTo Ke ja ogb6epat. OBME NMCTU Ce jaBHO AOCTarnHW Ha Beb-
CTpaHuuuTe Ha AABoKaTckaTa KoMopa U MMHUCTEepCTBOTO 3a npasgaa.

MpaBUIHUKOT 3a KyKeH pef, WCTO Taka, NpeasuayBa AeKa ,3a BPEME Ha MpecTojoT BO
lNpnghatHNOT LeHTap, CTpaHeLoT Aa MOXe Aa KOMYyHUUMPa CO HaABOPELUHUOT CBET, Ha CBOJj
TPOLLIOK CO KOPUCTEH-E Ha jaBHA TEIEHOHCKa roBOpHULA".

MpaBWIHMKOT 3a KyKeH ped NpeaBuayBa Aeka /uuaTa 3a BpeMe Ha MNpueMOT ce
MOANOXYBaaT Ha 3[4paBCTBEH Mperfied, a AOKOMKY WHGOPMMpaaT 3a Hekoja 3apasHa bonect
UMK 3a Toa MOCTOM COMHEBatbe Kaj Cy)b6eHuTe nnua, ce CMecTyBaaT BO nocebHa npocTopuja
aofeka Aa buaat npernegaHu oa nekap®. Bo AenoT Ha 3ApaBCcTBeHaTa 3alTuta NpaBuiHKKOT,
UCTO Taka MpeaBuayBa Aeka nvuaTta MMaaT MnpucTan 4O NpuvMapHa 34paBCTBEHA 3allTUTa
Koja ce 06e3befyBa OfI CTpaHa Ha MEAULIMHCKMOT MepcoHasn Koj rv onciy»yBa rnoTpebute Ha
MpudaTHMOT LieHTap, a BO C/ly4aj Ha BIOLLIYBake Ha 34paBCTBEHaTa CoCcTojba e YTBPAEHO Aeka
CTpaHEeLIoT MOXe Aa 6uae nNpemMecTeH BO 34paBCTBEHa YCTaHOBA 3a LTO € NMoTPebHO MUCTeHE,
OAHOCHO YNaT 0/ CTPaHa Ha MeAMLMHCKO NnLe — Nexap.

TuMoT Ha HIMM nocebHo ucTakHyBa Aeka fekapckuTe npernean Tpeba Aa ce BpwaT co
MOYNTYBatbe Ha MPUHLUMMIOT Ha AOBEPNMBOCT M 6€3 MPUCYCTBO Ha ApYyru cny6eHu nuua,
OCBEH BO C/llyyauTe Kora JIeKapoT Ke OAJly4n AeKa € HEOMXOAHO BO KOHKPETHMOT ciydaj. Of
pa3roBopuTe 3a BpeMe Ha MoceTaTa, ce A06M BNeyaToK Aeka reHepasHoO SIekapCKuTe nperneam
Ce BpLUAT Ha OBOj HAYMH.

TuMmot Ha HIMM npenopauvyBa cekoralu Kora ce eBMaeHTUpaaT NoBpean Kou ce
BO COrJIaCHOCT CO HaBOAMTE 3a JIOLIO NMocTanyBatbe UCTaKHaTHU Of 3aAPXKaHOTO NnLe
(vwnn Kom, Aypu 1 BO OTCYCTBO Ha HaBOAMUTE, YKaXKyBaaT Ha JIOWO MNocTanyBabe),
uHdopmauuute Tpeba BeaHaw Aa 6uaaT AoCTaBeHM [0 HaAJ/IeXKHUTE BJacTU
3a cnposeayBarbe Ha MCTpara, kako u no HapoaHwort npaBob6bpaHuTen KojwiTo BO
COrJIaCHOCT CO MAaHAATOT LUTO o MMa KaKo MexaHM3aM 3a rpalraHcKa KOHTpoOna, ke
oAJ1y4YU 3a NOHAaTaMOLUHOTO NocCTtanyBatbe.

Bo ogHoc Ha noTpebaTa o4 COOABETHO AOKYMEHTMparbe 3Hauu Ha TOpTypa Wav Apyro
HecooABeTHO nocTtanyBarbe, TMMOT Ha HIMM ro uctakHyBa M CcTaBoT Ha KoMUTETOT nNpoTuB
TopTypa Ha OH® kojlTo cMeTa Aeka McTaHbynCKMOT NPOTOKON € CYLUTUHCKM Aen of obykaTa 3a
cuTe MeAULUMHCKM NpodecroHanum n Apyru jaBHu cnyx6eHuum BkyyeHn Bo paboTaTa co nmua
nvwenn oa cnobopaa.

Bo lMpaBUHMKOT 3a KyKeH pea ce NpeaBuaeHy oapeabn KOULWTO ce oAHEeCYBaaT 3a NpaBoTo

Ha nuuaTta Ja npecTojyBaaT Ha CBeX BO3AYX, 3@ PEeKpeaTMBHW aKTUBHOCTM, 33 MOXHOCTa Aa
NpakTMKyBaaT Bepcku obpean n cn. Cenak, TMMOT Ha HIM KoHCTaTupalle Aeka BO npakca

% Yy1.2 ox [TpaBUIHUKOT 3a KykeH pea Ha [IpugarHuoT eHTap 3a crpaniu, objaseH Bo Ciiy:kOeH BECHUK Ha
PCM, 6p. 93 on 7.4.2020 roauna
% CAT/C/NOR/CO/ 8, cras 30
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oBWe oapenbu He ce NoumTyBaaT. MIMEHO, Mopaan HeCOOABETHOCT Ha MaTepujanHu YCIoBK U
HeAOCTUIr oA MepcoHasn, He MM Ce OBO3MOXYBa Ha 3agp)XaHWTe fvua Ja MOMMHAT Ha CBEX
BO3AYyX HajManKy ABa Yaca AHEBHO, He e 06e3beaeHa HUTY nocebHo npucnocobeHa npocTopuja
3a NpaKTUKyBake Ha Bepckn obpeau, a He cekage Bo LieHTapoT nma TB npueMHmum.

3a HagMMHyBawbe Ha BakKBaTta cocrojéa, TMmMor Ha HIIM npenopauyBa
3af0J/DKUTENIeH MpecToj Ha OTBOPEeHO BO ABOPOT Ha LleHTapoTr BO BpeMeTpaeme
oA ABa yaca, apganTuparbe Ha nocebHa npocropuja 3a BpLierwe Bepcku obpeawm,
Kako U HabaBkKa M nocTaByBathe Ha TB NpMeMHMLM Ha NMOBeKe MecTa CO orsieq Ha
orpaHuyYeHuUTe MOXHOCTM 3a 3aHMMaLMja 1 Apyrv akTMBHOCTUA Ha /iMLlaTa CMEeCTeHM
BO LleHTaporT.

Bo oaHoC Ha ncxpaHaTa, MNpaBunHWKOT NpeasuayBa Aa buae opraHvu3npaHa BO TpU AHEBHU
obpoum, of Kov HajManky efeH 06pok aa buae Tonon 06pok. MpaBUNHUKOT NpeaBuayBa MOXHOCT
3a4pXaHuTe iMua 1 camy Aa C1 KynaT AOMOoSIHUTENHA XpaHa unu nujanaum. Bo oBoj aen bewe
NnocoyeHo Aeka Ha bapare Ha nvuata CTpaHuu O HUMBHUTE NMYHM (PUHAHCUCKM CPeacTBa,
nonuumucknTe cnyxbeHnum bapem egHaw BO HedenaTa HabaByBaaT oApefeHM MnpexpaHbeHu
npoun3soau (3a WTO ce vyBaaT UCKaNHUTE CMETKM BO HUBHUTE WUHAMBUAYANHWU JOCMEja U Ha
TOj Ha4MH Ce BOAM CMeTKa 3a MOTPOLLEHWTe MapuyHM cpeacTBa). BakBaTa npakca e gobpa
M e BO COrJ1aCHOCT CO MOXXHOCTa npeasuaeHa BO 4ieHoT 17 cras 4 op MpaBunHUKOT
3a KykHMOT peg.

XpaHa Bo LleHTapoT gononHutenHo agoctasysaaT v LUpeeH Kpct, JRS (Jesuit Refugee Ser-
vice) u HeBnagvHaTa opranmsauuja ,Jlermc" .

Op eBupaeHumMjaTa 3a ynoTpeba Ha cpeacTBa 3a npucunba belle KOHCTaTMPaHO AeKa BO
MpuaTHMOT LeHTap MHOIY PETKO ce ynoTpeba cuna n cpeactea 3a npucmnba. Bo TekoT Ha 2022
roavHa, e HoTMpaH/3aBefeH caMo eeH Clydaj Ha ynoTpebaTta Ha cpeacTsa 3a Bp3yBakbe. Bo
oBaa cMucna, belle KOHCTaTMPAHO AeKa 3a 0BOj Cly4yaj e u3roteeH M3eewwTaj 3a ynotpebeHuTe
cpencTBa 3a npucuinba, kako 1 OueHka 3a onpaBAaHOCTa oA ynoTpebaTa, Bo KojaluTo ynotpebaTta
Ha cpeacTBaTa 3a Bp3yBatbe BO KOHKPETHMOT Cyyaj b6elle oueHeTa kako ornpasaaHa.

Of v3BpwWHUOT yBMA BO M3BewTajoT 3a ynoTpebeHuTe cpeactBa 3a npucunba belwe
KOHCTaTUpaHo Aeka ce pabotu 3a ynoTtpeba Ha CpeAcTBa 3a Bp3yBakbe Bp3 JIMLE KOELWTO €O
CBOETO OAHECYBabE MM MPEKPLIMIIO ofpeaduTe oa MpaBUIHUKOT 3a KykeH ped. TuMoT Ha HIMM,
6e3 na 6apa noce6bHo npencnutTyBamwe Ha OLleHKaTa 3a onpaBAaHOCT oA ynotpebata
Ha cpeacTBa 3a npucun6a, BoO COrIacHOCT M €O npenopakuTe Ha EBponcknoT komurter
3a npeBeHUMja oA TOpyTpa®>, npenopavyBa Aa He ce BplM Bp3yBare Ha /iMua co
mMcuum 3a pukcupaHm o6jekTu.

% CPT (2010) Report to the Government of the Slovak Republic on the visit to the Slovak Republic carried out
by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punish-
ment (CPT) from 24 March to 2 April 2009: paragraph 21-22
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J3V TEPOHTOJNOLIKH 3ABOA
»18 HOEMBPH“- CRONIJE - A0M
. MAJKA TEPE3A"

Bo TekoT Ha um3BewTajHaTa roguMHa TMMOT Ha HINM cnpoBege pegoBHa rnoceta Ha J3Y
l'epoHTONOLWKKM 3aBoA ,,13 HoemBpu"- Ckonje - oM ,Majka Tepesa“ Bo 3nokykaHu. MoceTaTa
bewe cnpoBegeHa Ha 26.12.2022 roauHa, BO paMKM Ha MaHAATOT U HAANEXHOCTUTE KOM
npousnerysaat og ®akynTaTMBHMOT MPOTOKON KOH KOHBeHuujaTa nNpoTuB TOPTypa W Apyro
CYpPOBO, HEYOBEYKO USIM MOHUXKYBAYKO NOCTanyBaHe Un KazHyBaHe®®.

[omoT ,Majka Tepeza" (moHaTaMy BO TekcToT ,JoMoT"), e 06jeKT 3a coumjanHa dopma Ha
3rpvbKyBarbe NMua Hag 65 rogviuHa Bo3pacT, MOABWXKHM U CMOCOBHM Aa ce rpukat 3a cebe, KOj
yHKUMOHMpPa BO paMKu Ha J3Y epOoHTONOWKNOT 3aBog , 13 Hoemepu™-Ckonje noa HaanexHocT
Ha MMHUCTEPCTBO 3a 34paBCTBO. Bo 0BOj 06jeKT ce cMecTyBaaT M vua BO coumjaneH pu3nk Ha
npeanor Ha MUHUCTEPCTBOTO 3a TPyA M coumjanHa paboTa, OAHOCHO HaanexXHWoT LleHTap 3a
couujanHa paboTa.

[oMoT pacrionara co kanauuTeT Ha cMecTyBare of 110 nerna, HO ONTUMANHO MOXe Aa

OBO3MOXW MOMOLL M Hera camo Ha 70 wTuteHuum, 6pojka ycnoBeHa 04 CTPYYHMOT KanauuTerT,
0AHOCHO BpaboTeH Kajap BO yCTaHOBaTa. 3a BpeMe Ha mnoceTaTa BO [JoMOT 6ea cmecTeHun 60

% HITM ucrakHyBa JeKa HErOBHOT MaHIAT I'M ondaka W jaBHUTC W NPHBATHUTC YCTAHOBM 3a COLIMjasHa
3alITUTA KaJe IITO JIMIaTa MoXe Jie jype mwin ae (Gakto aa Ounar aumeHu ox ciodona. Co apyru 300poBH,
JIYPH M aKO CIIOpE]l HAIIMOHAIHOTO 3aKOHO/IaBCTBO 33 KOPUCHHUIIMTE ()OPMAITHO HE CE CMeTa JeKa Ce JIUIICHH
ox cinobdona, HIIM Moxe u cripoBemyBa IOCETH 3a [ja HCIHTA JJaJI KOPHCHHUIUTE ce JIe (haKTO JINIICHU O
c1n06071a, BO KOjallTO CMHCIIA U TO HCIMTYBA IOCTAIlyBamhe CIPEMa HUB M YCIOBHTE BO KOUIITO CE CMECTEHN.
VMeHo, kaKko IITO ce MCTaKHyBa M O] CTpaHa Ha MelyHAapOJHHWTE MOHUTOPHHI Tejla 3a NpEeBEHIHja O
TOpYTpa, KOPHCHUIUTE HAa YCTAHOBHUTE 3a COLUjalHA TPrka KoM (POpMaITHO ce cMeTaaT 3a JOOPOBOJIHH, HO
BO IIpakca HE ce CII00OAHU J1a ja HAIlyIITaT WHCTUTYIHMjaTa, € 0COOEHO 3arpiKyBadka. 3acerHaTUTE JIUIa
4eCTO Ce MOJUIOKEHH Ha IMIPUCHIIHO MOCTAITyBabe U/HIIN CPEICTBA 33 OTPaHUYyBabe 0e3 1a Oujar 3alTHTEH
€O 3aKOHCKHUTE 3aIITHTHH MEPKH KOH BaXKaT 32 KUTEIUTE KOU ce (POPMAITHO HEBOJIHH, TOPAH IITO U BAKBUTE
YCTaHOBHU C€ PEIOBHO IIPEAMET HA MOHUTOPUHT O CTpaHa Ha TuMoT Ha HITM.
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kopucHuum, oa HuB 20 Maxxn n 40 xxeHn. O BKynHMOT 6poj 45 KOpUCHWLM ce CMeCTeHn Bp3
OCHOBa Ha NpuBaTHW AOroBOpU, Aodeka 15 KopucHUumM ce counjanHu cryyau.

Bo ogHOC Ha paboTHO aHraXxupaH1oT nepcoHan belle KoHCTaTUpaHo Aeka, NoKpaj pakoBo-
avTenoT Ha [IoMOT, KOj N0 BoKauwmja e coumjaneH paboTHuK, Bo loMOT paboTaT 6 MeanLMHCKM
cecTpy U 1 MEAMUMHCKM TexHWYap, 1 coumjaneH paboTHUK, 1 ncuxonor, 6 repoHTOAOMaKMHKY,
1 agMuHucTpaTop, 1 onwT paboTHUK, 1 paboTHUK BO KyjHa 1 1 paboTHMK BO nepariHa.

Bo oBaa cMucna 6ewue HoTMpaH 1 Npo6neM BO AenoT Ha BpaboTtyBamweTo. UMeHo,
3apagm Hepgo6uBawe A03BoJsIa 04 MUHUCTEPCTBOTO 3a 3A4PaBCTBO 3a BpaboTyBatbe
Ha Kagap, Aen oa NMOMOLWIHMOT NepcoHasn e BpaboTreH Bp3 OoCHOBa Ha [OroBoOp 3a
Aeno, Hekou Aypu u no 3 A0 4 roagnHu. CTaBoT Ha PakoBOACTBOTO € JeKa BO YC/I0BM Kora
61 3acHoBane peaoseH paboTeH OAHOC NMOCTOEYKMTE NINL@ KOU CE CO JOrOBOpP 3a Aes0, Kako U
[iB€ AOMNONHUTENHM NOMOLUHM No3uumm, oMoT 61 61n BO MOXHOCT Aa HyAu yCnyru 1 3a Haa 70
WUTMTEHMLM, OOHOCHO LIENOCHO Aa rO ONC/YXYBa NiaHupaHvoT kanauuTeT og 110 avua.

YCnoBuTe 33 XMBEEHE Ha KOPUCHMLUMTE BO [IOMOT Ce CKPOMHM, 3eMeHO NpeaBui Aeka
06jeKkTOoT e cTap noBeke of 50 roanHK, a A0MNOMHUTENHO U Ce Haora Bo 6/1131Ha Ha apXeo/oLKUOT
nokanutet (CTobu) 3apaam LWTO He ce A03BOJyBaaT CEPUO3HM MPaEXHN aKTUBHOCTY.

Co [I0HAaTOPCKM CPEeACTBA OBHOBEHW Ce TOANeTUTE Hacekaae BO YCTaHOBAaTa, Ma Ha TOj
HAYMH, MaKO CKPOMHO, Cerak ce [06MBa BreyaToK /[eKa YCIOBUTE 3a XXUBEEHE Ce Ccenak
NOCTOMHCTBEHWN, a XUT'MEHATa Ha penaTUBHO 3a0BO/INTENTHO HMUBO.

Bo cocTaB Ha KyjHaTa ce Haora v Tprnesapujata Bo KOja ce NMOCTAaBeHM Macu U CTONULM U
nucrata AenyBsa ypeaHo, a XMrmeHata e Ha 3a40BOJSIUTENHO HUBO.

Bewe 3abenexaHo, a BOEQHO M YyKa)xaHO oA BpaboTeHUTe, AeKa rjiaBHaTa
naTeka nomery 6apakaTa Kkajge e CMecTeHa aAMMHUCTpaLuMjaTa U WITUTEHULUTE Ha
KOM UM e noTpe6Ha noaApliKa BO U3BpLUYyBakbe Ha CEKOjAHEBHUTE aKTUBHOCTU U
3acebHMTe anapTMaHu e peHOBMpaHa U NOKPUEHa, HO cenak CropegHUTe NaTeku Ao
anapTMaHuTe ce [OTpaeHu, Nopaau WTo U AUCTpubyuujata Ha XpaHaTa A0 HUB e
MaJiIKy OTeXHaTa, 0C06eHO Kora BpeMeTo € BpHeX/IMBO 6uaejku Toj Aen o natekute
Cce HEMOKPUEHM, a NOBpPLUMHATa € HepaMHa 3a ABWKEHe Ha KOJIMYKaTa CO XpaHa, na
NoCTOM OMACHOCT op NMpoJieBakbe Ha Ucrarta.

[JononHuTtenHa 3abenewka BO A4es/IOT HA MaTepUjasIHUTE YCJI0BU ce a36ecTHUTe
MJI0MM Ha KPOBOBUTE 0 3acebHUTe anapTMaHu. 3apaan HeAOCTaTOK Ha PUHAHCUCKHN
cpeacTBa UCTUTE floCera He ce CMEHeTH MaKo NpeTcTaByBaaT AUPEKTHa ONacHOCT no
34paBjeTo Ha CTaHapuTe BO oBue 06jekTu.

[IBOpOT Ha ycTaHoBaTa 6elle YMCT, XOPTUKY/ITYPHO YpeleH CO LBEKe, BO CPEAULLTETO Ha
ABOpOT Gelle HampaBeHa MMMpOBM3WpaHa LpPKBa, AeN o4 naTekuTe ce 06HOBEHM, HO cenak
CaMO MOBPLUHO 3apaaun 3abpaHaTa 3a Konake nopaan 6nmnsnHaTa Ha apXxeosIoLKNOT 06jexT.

Bo pasrosopoT co agen o BpaboteHnuTe Bo [omoT ,Majka Tepesa" ce pobu nopgatok
[JeKa UCTUTE ja Npeno3HaBaaT notpebaTta o4 NMOMOLW W MOoAAPLIKA Ha NvuaTta 3rpuMXXeHn oBae.
Motpebata op pasroBop v nopaplika 6una ocobeHo HarnaceHa 3a BpeMe Ha M3omauumjaTa,
OAHOCHO KapaHTMHOT CO NaHaemujaTa Ha KoBna-19 kora He 6une 403BOMIEHN HUKAKBMW MOCETU
oA Haagop. Bo 0Boj aen, 6elwe nctakHaTo Aeka Bo JJOMOT HeMano ronem 6poj 3abonexn, a HUTy
nouvHaTn nuua. TumoT Ha HIM 6ewe mnHbOpMupaH Aeka BO TekoT Ha 2021 u 2022 roauHa
HeMa eBMAEHTUPAHO CMPTEH Cly4aj BO paMKu Ha [1oMOT.
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CounjanHnoT paboTHUK cripoBeayBa UHAMBMAYANHA paboTa Co WTUTEHULMTE M 3a CEKOj 04
HWB ypeaHO BOAW eBMAeHUM]a.

Bo pa3roBop CO Aen oA WTUTEHUUUTE ce A06M BMeyaToK AeKa MUCTUTE ce
3a[0BOJIHM Of FpwKaTa MOHyAeHa of CTPaHa Ha NEepCcoHasIoT, KaKo M HaYMHOT Ha
KOoj ce nocranyBa co HMB. HaLuMOHa/IHUOT NMPeBEeHTUBEH MEXaHM3aM 3a BpeMe Ha
nocerata He o6M nNoniaku 3a TOpPTypa WK APYr BUA Ha CYpOBO, HEYOBEUYKO MU
MOHMXKYBAUYKO NOCTanyBakbe WiN Ka3HyBakbe.

KopucHULMTE He ce noxKanuja HUTY Ha 3aTomnyBaHeTo, 3eMEHO NpeaBua AeKa npobaemMoT
CO efleKTpUYHaTa M TOM/IMHCKA eHepruja Gelle akTyeneH BO BpPEME Ha CrpoBefyBarbe Ha
nocertaTta, a BoefHo 1 HIMM TUMOT 4o6u BNeYaTok Aeka NpoCTOpUMTE 3a NPECTOj U XKUBEEHE Ce
€AHaKBO 3arpeaHu 1 Tonu.

LLITo ce ogHecyBa A0 xurveHaTa, uctarta ce oapXyBsa peJoBHO, OHWME LUTUTEHULM KOM UMaaT
notpeba of MOMOLW efHall HeAerHO Ce KanaT CO MOMOLW Ha repoOHTOAOMaKMHKa, HO 3eMEHO
npeaBua Aeka Torsa BOAA MMa pefoBHO, XMMMeHaTa MOXe Ja CU ja oApXXyBaaT HerpeyeHo.
TuMOT Ha HIMM HoTupalle Aeka WTUTeHUUMTe Ao6MBaaT PeAoBHO CPeACTBa 3a IMUHA XUIMeHa
(canyH, WaMnoHn) 1 BO AOBOSIHN KOMNYHW.

Bo OenoT Ha 34paBCTBeHaTa 3allTWTa, KOHCTaTMpaHO e AeKa KOpUCHUUMTE MpaBoToO Ha
34paBCTBEHA 3allTWUTa LENOCHO ro ocTBapyBaaT BO [JOMOT, OAHOCHO ucTaTa ce obe3beaysa
NpeKy KoopAMHMPaH CUCTEM Ha flekapy O/ COOABETHa crneunjanHocT. Ha 6 Meceum UM ce npasat
WMHTEPHUCTWUYKM Mperneau, a egHall MeceyHo ncuxujatpucku nperned. 80% of winTeHuunTe
“MaaT ncuxujaTpucka Tepanuja, Ho NorosieMu UCMaan MW MHUMAEHTU HeMa.

Mpy arpecMBHO OAHECYBarbe Ha MalMeHT, ce npucTanyBa co BepbanHO cMupyBarbe, a
[OKOJIKY He Ce ycree BO Toa, MCMXUjaTopoT ja peBuanpa TepanujaTta. drkcaumja Hema, a 3a Toa
HeMa Hu yCroBu, HUTY nak, HIMM TMMOT Hajae cpeAcTBa LWTO MOXeE Aa NOoC/y)XaT 3a Taa HaMeHa.

Kora crtaHyBa 360p 3a fiekapcTBaTa, OHME Of MO3UTWMBHA NNCTa ce AoBMBaaT oA CTpaHa
Ha ceMejcTBaTa Ha WTUTEHULMTE, AOAEKa OHME BO COLMjaneH pu3MK nekapcrea AobvBaaT oA
CTpaHa Ha ynpaBaTta Ha HauWH LITO UM Ce MEHyBa CTaTyCOT, Ce CTaBaaT Ha Mo3UTVBHA NUCTa U
nekapcTeaTta ru aqobusaat 6ecnnaTHo.

Bo Jomot ,Majka Tepesa™ KopucHWUMTE ce BKIy4eHu BO paboTHa Tepanwja, cornacHo
HVMBHUTE NOTpebu 1 nHTepecu. [len oa KopucHUUMTE UMaaT n3paboTeHo pakoTBOpbu (cnneTeHu
MUNMHA, LiemMnepu, 611y3u, LWanosu, Yopanu, HAPAKBULIM, U CI1.) U UCTKAEHO AWM U KUTMMYKHA.
BklyyeHOCTa Ha KOPUCHULMTE 3aBUCK Of MPOjaBEHNOT UHTEPEC Off HUBHA CTpaHa.

Bp3 ocHOBa Ha KOHCTaTMpaHaTa coctoj6a TumoT Ha HIMM ynaTtu reHepanHa npe-
nopaka Ao MuHMUCTEPCTBTO 3a 3A4paBCTBO 3a 06e36eayBatbe Ha cpeAcTBa 3apaaun
LIe/IOCHO PeHOBMpaH€ Ha CMeCTyBaukuTe kanauuTuTte Ha [JJoMOoT, ce CO Lie/1 KOPUCHU-
uMTe Aa ro ocreapaT MpaBOTO Ha npectoj Bo [lOMOT cornacHo MeryHapoaHuTe U
HauMOoHaJ/IHUTE CTaHAapAM NpeABUAEHU 3a CMECTyBatbe U IOMYBabe Ha CTapu JIMua,
a UCTO TaKa, npenopa4aHo € u UTHO 06e36enyBatbe CpeACcTBa 3a fa Ce peHOoBMpaaT
natekute o 3acebHuTe anapTMaHM, Kako M Aa ce 3aMeHaT a36ecTHUTE KPOBOBM.
YnateHa e u npenopaka 3a norpebarta ga ce perynuMpa pa6oTHMOT CTaTyC Ha OHue
Jivua aHraXxupaHu co AOroBop 3a AeJI0 U Aa ce 0BO3MOXKM BpaboTyBate Ha CTPY4HH
JiMga coopBeTHM Ha notpebute Ha [loMoT, ocobeHO pa ce 3rosieMu 6pojoT Ha
repoHTOAOMaKNHKUTE.
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AHekc 1: HagBopelwHu copaboTHMum Ha HauMoHanHMOT npeBeHTUBEH
MexaHu3am

1. npod. a-p Page PajkoBueBckn og ®akynTeToT 3a 6e36eaHocT — Ckonje,
YHusepauTtet CB. ,Kupun n Metoaunj" — Ckonje,

2. BOH. npod. A-p. AHrennHa CtaHojocka op lMNpaeeH dakynteT — Knyeso, YHuBep3autet
Cs. ,Knpun n Metoaunj" — Ckonje,

3. npod. a-p EneoHopa CepadumoBcka oa MHCTUTYT 3@ COLIMONOLLKN U MOMUTUYKO-
npaBHW UCTpaxxyBarba, YHuBepautet Cs. ,Knupun n Metoauj" — Ckonje,

4. Hatka lNayocka — ncuxonor,
5. A-p Cnaeuvua Majoasuc-KHexXeBUK — ncuxumjaTtap.
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SKNMHR iﬁlés:;:;:la zfr:; :(r:'lmln ndérkufitar, migrimet, té huajt
QPT Qendra e pérkohshme transitore

RMV Republika e Maqedonisé sé Veriut

SPB Sektori i punéve té brendshme

DES Drejtoria pér ekzekutimin e sanksioneve
UNHCR Zyra e Komesariatit té larté pér refugjaté







Té nderuar,

Né pérputhje me Ligjin pér avokatin e popullit, rrjedhimisht
me kété, edhe Protokollin fakultativ ndaj Konventés kundér tor-
turés dhe llojit tjetér té trajtimit ose ndéshkimit mizor, ¢njerézor
ose degradues’, Mekanizmi parandalues kombétar tashmé dym-
bédhjeté vite rradhazi, zbaton mandatin dhe kompetencat e tij
pérmes hulumtimit té rregullt té situatave né vendet e ndalimit
dhe privimit nga liria dhe trajtimin e personave té ndaluar dhe té
privuar nga liria, sugjeron pér gjendjet e konstatuara né vendet e
ndalimit dhe privimit nga liria dhe pér dobésité dhe mangésité e
mundshme, dhe jep rekomandime prané organeve kompetente,
duke konfirmuar detyrimin e tij, por edhe pérpjekjen pér njé lufté
gjithépérfshirése kundér torturés dhe llojit tjetér té trajtimit ose
ndéshkimit mizor, ¢njerézor ose degradues.

Raporti vjetor i punés sé Mekanizmit parandalues kombétar
pér vitin 2022 paraqet njé pasqyré té vizitave té kryera né vitin 2022 né vendet e ndalimit
té personave dhe privimit nga liria dhe kufizimit té lirisé sé Iévizjes, té cilat mundésuan ins-
pektim té drejtpérdrejté né gjendjet né té cilat gienden té njéjtit, ndérkaq né bazé té té cilave
bazohen rekomandimet e dhéna, pér zbatimin e té cilave éshté pérgjegjés shteti.

Problemet qé jané vérejtur gjaté vizitave, kryesisht po pérsériten me gjendjet e kon-
statuara né raportet e méparshme, dhe i referohen kapaciteteve joadekuate akomoduese
né burgje dhe mbipopullimit né to, si dhe: mbrojtjes, kujdesit dhe trajtimit jo né kohé shén-
detésor, mossanksionimit té sjelljes sé€ dhunshme né té njéjtat,ekipimit té pamjaftueshém té
stafit, por edhe angazhimit té stafit joprofesional, mosrespektimit té rregullave evropiane dhe
rregullores kombétare gjaté emérimit té stafit drejtues, mos sigurimit té procesit té rregullt
arsimor pér ¢do person té dénuar dhe cdo fémijé té dérguar pér té vuajtur masén edukative;
mé pas, sistemit jofunksional té zbatimit t€ masés sé sigurisé - trajtimit té detyrueshém
psikiatrik, si dhe trajtimit joprofesional dhe jopérkatés té personave me crregullime mendore
té dérguar pér shérim né spitalet psikiatrike, kushteve materiale jashtézakonisht ¢cnjerézore
pér géndrimin e kétyre personave, numérit té pamjaftueshém té kuadrit profesional té tra-
jnuar né ményré pérkatése pér trajtim psikiatrik dhe terapeutik né pérputhje me rregullat dhe
standardet e pércaktuara, numrit té pamjaftueshém té punonjésve té policisé me uniformé né
stacionet policore, kuadrove policoré té sapo punésuar té patrajnuar, trajnimeve té parregulita
pér punonjésit policoré, kushteve jo standarde materiale/hapésinore pér arrestim dhe ndalim
té personave/fémijéve né stacionet policore, paaksesueshmérisé né to, etj., respektimit jo
té ploté té procedurave pér regjistrimin dhe ndalimin e migrantéve/té huajve dhe azilkérkue-
sve, si dhe bazueshmérisé/arsyeve té ndalimit té tyre dhe njoftimit pér té drejtat e tyre dhe
ndihmén juridike né pérputhje me rregulloren vendase dhe ndérkombétare, situata, té cilat,
fatkeqésisht vazhdojné té ekzistojné dhe pér té cilat shteti duhet té€ marré masa dhe veprime
pér tejkalimin né ményré sistemike dhe té pérhershém té tyre, duke pasur parasysh faktin se

! Konventa e KB-sé kundér torturés dhe llojit tjetér té trajtimit ose ndéshkimit mizor, ¢njerézor ose degradues,
e disponueshme né https://www.pravdiko.mk/2786/konventsija-protiv-tortura-i-drugi-surovi-nechovechki-
ili-ponizhuvachki-kazni-i-postapki/ (Qasur mé datén: 25.05.2023)



kéto situata ndikojné drejtpérdrejt dhe rrisin rrezikun nga keqtrajtimet qé mund té nénkuptojné
torturé ose lloje té tjera té trajtimit ose ndéshkimit mizor, cnjerézor ose degradues.

Duke i marré parasysh edhe detyrimet e tjera té ekipit gé dalin nga Protokolli fakultativ?, né
vitin 2022, Mekanizmi parandalues kombétar, né kuadér té resurseve té tij té disponueshme, i
kushtoi vémendjen e duhur promovimit dhe edukimit, pér té cilin u nénshkruan memorandume
bashképunimi me institucionet e arsimit té larté té Universitetit té€ Shén. “Klimenti i Ohrit” nga
Manastiri, Fakultetin juridik né Kércové dhe Fakultetin e sigurisé né Shkup, si dhe me Odén e
avokatéve té Republikés sé Maqedonisé sé Veriut, dhe né pérputhje me kété u mbajtén edhe
ligjérata pér mandatin dhe kompetencat e Mekanizmit.

Me kété rast e konsideroj té nevojshme t'i theksoj edhe sfidat me té cilat po ballafaqo-
het ekipi, té cilat ndikojné drejtpérdrejt né funksionimin efikas, efektiv, konsekuent dhe té
ploté té Mekanizmit parandalues kombétar. Pérkatésisht, éshté e pamundur té mos pérmendet
Jjostabiliteti kadrovik dhe financiar i Mekanizmit parandalues kombétar, pér cka i njéjti edhe
métutje mbetet njé sfidé e madhe, duke marré parasysh reduktimin e vazhdueshém té stafit
né veté ekipin, gé mé sé shumti vjen si pasojé e pagave té ulta, rrjedhimisht me kété edhe mos-
plotésimit té ekipit sipas Sistematizimit té vendeve té punés, si dhe reduktimit té vazhdueshém
té buxhetit té Mekanizmit parandalues kombétar i domosdoshém pér zbatimin efikas dhe efek-
tiv té mandatit té tij, pavarésisht rekomandimit té qarté té dhéné nga Komiteti evropian pér
parandalimin e torturés dhe trajtimit ose ndéshkimit ¢njerézor ose degradues (KPT) drejtuar
shtetit dhe né lidhje me funksionimin e Mekanizmit parandalues kombétar®, né té cilin qarté
éshté theksuar detyrimi i shtetit pér té siguruar burime té mjaftueshme pér funksionim kon-
sekuent, té ploté, efektiv dhe efikas té Mekanizmit parandalues kombétar si njé mekanizém i
réndésishém pér shtetin.

Avokat i popullit
Naser Ziberi

2 Ibid 1

* Komiteti evropian pér parandalimin e torturés dhe trajtimit ose ndéshkimit ¢njerézor ose degradues (KPT) —
Raporti nga vizita e realizuar né Maqedoning e V. 2-10 dhjetor, viti 2019, e disponueshme né: https://rm.coe.
int/1680a26b8f (Qasur mé datén: 25.05.2023)

=



AVOKATI I POPULLIT -
MEKANIZEM PARANDALUES
KOMBETAR

/

Mé datén 30 dhjetor té vitit 2008, Kuvendi i Republikés sé Maqgedonisé miratoi Ligjin pér
ratifikimin e Protokollit fakultativ té& Konventés kundér torturés dhe llojit tjetér té trajtimit apo
ndéshkimit mizor, gnjerézor ose degradues* dhe caktoi Avokatin e popullit té veprojé si Me-
kanizEm parandalues kombétar.

Né vitin 2009, me ndryshimet e Ligjit pér avokatin e popullit, né kuadér té Avokatit té pop-
ullit u krijua njé njési e vecanté organizative - Mekanizmi parandalues kombétar (MPK) detyra
kryesore e té cilit éshté parandalimi i torturés dhe llojeve té tjera té trajtimit ose ndéshkimit
mizor, ¢cnjerézor ose degradues.

Avokati i popullit - Mekanizmi parandalues kombétar ka filluar punén mé datén 01.04.2011
dhe qgé atéheré kété kompetencé e ushtron pérmes hulumtimit té rregullt té trajtimit t& person-
ave té privuar nga liria dhe dérgimit té rekomandimeve tek autoritetet pérkatése, me géllim té
parandalimit té torturés dhe formave t€ tjera té trajtimit ¢njerézor, dhe nése vleréson se éshté
e nevojshme edhe pérmes paraqitjes sé€ propozimeve dhe perceptimeve né lidhje me legjisla-
cionin ekzistues ose projekt-legjislacionin.

MPK funksionon si ekip i pérbéré nga njé késhilltar shtetéror, njé késhilltar pér parandal-
imin e torturés dhe njé bashképunétor, ndérsa me qéllim pér té siguruar njé qasje multidisi-
plinare gjaté realizimit té vizitave parandaluese, angazhohen dhe shfrytézohen shérbime nga
bashképunétoré té jashtém, pérkatésisht eksperté nga fusha té ndryshme dhe pérfagésues nga
disa institucione té arsimit t€ larté dhe organizata civile.

Pér realizimin e aktiviteteve té planifikuara né vitin 2022, AP-MPK projektoi kornizén bux-
hetore né vleré prej 1.225.000,00 denaré, ndérsa iu miratua dhe né dispozicion kishte shumén
prej 425.000,00 denaré. Pérveg kétyre mjeteve, AP-MPK ka vazhduar bashképunimin edhe né
vitin raportues 2022 me Zyrén e Komesariatit té Larté pér Refugjaté né Shkup (UNHCR), i cili

4 Gazeta zyrtare ¢ RM nr. 165/2008.
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ndér té€ tjera pérbéhet edhe nga donimi i mjeteve té nevojshme pér puné dhe monitorim té situ-
atés sé migrantéve, pérkatésisht té té huajve, azilkérkuesve dhe refugjatéve. Népérmjet kétij
bashképunimi, fondet e dhuruara nga UNHCR-ja plotésojné buxhetin bazé té Institucionit né njé
shumé té caktuar qé pérdoret posacérisht pér géllimet e projektit dhe forcimin e kapaciteteve
té ekipit té MPK-sé.

Duke pasur parasysh se Avokati i popullit &éshté organ me shumé mandate, veganérisht
theksuar me ndryshimet né Ligjin pér avokatin e popullit né vitin 2016 dhe 2018, kur pérveg
kompetencave tashmé ekzistuese u shtuan edhe ato né cilésiné e Mikut té gjykatés, Mekanizmit
pér monitorimin e zbatimit té& Konventés sé OKB-sé pér té drejtat e personave me aftési té kufi-
zuara, Mekanizmit té kontrollit civil, Raportuesit kombétar pér trafikimin e genieve njerézore dhe
migracionin ilegal, u theksua nevoja pér té angazhuar bashképunétoré dhe eksperté té jashtém
né nivele té& shuméfishta duke ndryshuar praktikén tashmé té krijuar dhe duke zbatuar furnizimin
publik pér angazhimin e personave té jashtém profesionist pér nevojat e té gjithé mekanizmave
dhe kompetencave té tij té veganta.

Megjithaté, furnizimi i tillé publik nuk u realizua dhe kjo ishte arsyeja kryesore gé buxheti i
ekipit t& MPK-sé pér punésimin e ekspertéve nuk ishte shfrytézuar plotésisht. Pér tejkalimin e njé
situate té tillé, u gjet njé zgjidhje e pérkohshme dhe procedurén pér angazhimin e personave té
jashtém e mori partneri UNHCR pérmes njé organizate partnere jogeveritare. Né kété kuptim,
né periudhén gé vijon, mbetet nevoja pér té gjetur njé zgjidhje afatgjaté, t& géndrueshme dhe
té pranueshme gé do t'i mundésojé Mekanizmit té zbatojé pa probleme mandatin e pércaktuar
me ratifikimin e Protokollit fakultativ té Konventés kundér torturés dhe llojit tjetér té trajtimit apo
ndéshkimit mizor, ¢njerézor ose degradues dhe Ligjit pér avokatin e popullit®.

Situata e lartpérmendur reflektohet mé sé shumti né realizimin e atyre kompetencave té
Mekanizmit gé duhet té jené pjesé e pandashme e mandatit té tij, konkretisht realizimi i ak-
tiviteteve promovuese, edukative si dhe ndérkombétare gé do té nxisnin shikueshmériné dhe
njohjen e ekipit dhe punén gé kryen i njéjti. Pikérisht pér kéto segmente té mandatit t& MPK-sé
mungojné fondet né buxhet. Pérkatésisht, pér vitin aktual 2023 jané ndaré gjithsej 200.000 de-
naré pér realizimin e té gjitha aktiviteteve té Mekanizmit parandalues kombétar, larg shumés sé
mjaftueshmje pér zbatimin efektiv dhe efikas té gjithckaje gé paraget mandatin e kétij organi.

Prandaj, Avokati i popullit edhe métej mbetet me géndrimin se pér realizimin e kompeten-
cave té MPK-sé nevojiten burime shtesé té personelit, materiale dhe financiare, té cilat do té sig-
urohen nga Buxheti i RMV-s&, me cka do té pérjashtoheshte, gjegjésisht reduktoheshte nevoja
gé MPK té punojé me fonde té marra pérmes donacioneve, si dhe té angazhojé bashképunétoré
té jashtém.

Né kété kuptim, duke pasur parasysh se sigurimi i fondeve té mjaftueshme pér funksionim
normal éshté njé nga sfidat me té cilat po ballafagohet AP-MPK prej disa vitesh, né kété Ra-
port éshté e domosdoshme té theksohet sérish detyrimi i shtetit qé rezulton nga
ratifikimi i Protokollit fakultativ té Konventés kundér torturés ku thuhet qarté se:

"Shtetet aderuese marrin pérsipér t'i véné né dispozicion burimet e nevojshme
Pér funksionimin e mekanizmave parandalues kombétaré”

S1bid 1
¢Neni 18 pika 3 e Protokollit fakultativ ndaj Konventés kundér torturés dhe llojit tjetér té trajtimit apo ndéshkimit
mizor, ¢njerézor ose degradues.

92



AKTIVITETET DHE VIZITAT
PARANDALUESE TE REALIZUARA
NE VITIN 2022

/

Né vitin e kaluar 2022, ekipi i MPK-s&, krahas zbatimit té aktivitetit kryesor, realizimit té
vizitave té paparalajméruara né vendet e privimit té liris€, e fokusoi punén né komponentin
promovues té mandatit té tij, si né aspektin e edukimit ashtu edhe né njohjen ndérkombétare
té punés sé ekipit.

Pérkatésisht, kur béhet fjalé pér vizitat né terren, ekipi i MPK-sé né vitin 2022
ka realizuar gjithsej 19 vizita té paparalajméruara, nga té cilat: 9 vizita né stacionet
policore me kompetencé té pérgjithshme né zonén e Sektoréve pér puné té brend-
shme (SPB) Shkup, Manastir dhe Tetové, 3 vizita né institucionet ndéshkuese — ko-
rrektuese dhe edukuese-korrektuese, 1 vizité né shtépiné e té moshuarve "Néné
Tereza” — Shkup, 2 vizita né spitalet psikiatrike "Shkup” dhe “"Demir Hisar”, si dhe 4
vizita né vendet ku akomodohen apo ndalohen té huajt dhe azilkérkuesit.

Shumica e vizitave té kryera parandaluese jané realizuar vetém nga ekipi i MPK-s&, ndérsa
pér njé pjesé (ku ka ofruar ndihmé partneri i UNHCR-s€), jané angazhuar bashképunétoré té
jashtém nga institucione shkencore dhe arsimore, si dhe shogata profesionale.

Metodologjia e punés né lidhje me realizimin e vizitave éshté rezultat i pérvojés shumévjecare
té ekipit, por edhe pranimit té praktikave mé té mira nga organet e ngjashme né rajon, pjesé-
marrjes né evente ndérkombétare, si dhe bazuar né rekomandimet e organizatave dhe organ-
eve pérkatése ndérkombétare dhe mbi té gjitha té Nénkomitetit pér parandalimin e torturés
prané OKB-sé.

Né nivel ndérkombétar, ekipi i MPK-sé ka gené aktiv edhe né vitin 2022 dhe ka marré pjesé
né disa konferenca dhe punétori té cilat kryesisht jané mbajtur né ményré virtuale, por edhe me
pjesémarrje té drejtpérdrejté kur shpenzimet e géndrimit i mbulonte organizuesi.

Me prezantimin e tij, ekipi i MPK-sé mori pjesé né sesionin e 47-té té Nénkomitetit pér
parandalimin e torturés dhe llojit tjetér té trajtimit apo ndéshkimit mizor, ¢cnjerézor ose degra-
dues (NPT), e mé pas né njé takim té Mekanizmave parandalues kombétar evropian té mbajtur
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né Strasburg, Francé.

Né vitin raportues, u realizua edhe géndrimi studimor i ekipit t& MPK-sé né Republikén e
Sllovenisé i mundésuar nén patronazhin e Misionit t¢ UNHCR-sé né Magedoni.

Ndér takimet gé organizohen rregullisht dhe né té cilat merr pjesé ekipi i MPK-sé me
pérfagésuesit e tij, ishin takimet né kuadér té Rrjetit t& MPK-sé té& Evropés Juglindore. Té dy
takimet u mbajtén né Vjené duke marré parasysh se kryesues i Rrjetit né vitin 2022 ishte
Mekanizmi parandalues kombétar i Bordit t¢ Ombudsmanit Austriak (AOM). Né takimet u dis-
kutuan tema né favor té veganté pér funksionimin e MPK-s&, ndaj né takimin e paré u trajtua
Géshtja e nevojave té veganta té personave té moshuar dhe personave me aftési té kufizuara
fizike né vendet e paraburgimit, pérkatésisht né institucionet ndéshkuese-korrektuese, ndérsa
né takimin e dyté té mbajtur né gjysmén e dyté té vitit u trajtua ¢éshtja e shéndetit mendor
dhe problemet me té cilat po ballafagohen fémijét e privuar nga liria dhe personat me aftési té
kufizuara fizike, si dhe pérdorimi i mjeteve té shtréngimit né vendet ku jané té ndaluar dhe té
privuar fémijét, pérkatésisht entet, spitalet psikiatrike, institucionet edukuese-korrektuese dhe
ndéshkuese-korrektuese.

Gjaté vitit raportues, ekipi i MPK-sé lidhi memorandum bashképunimi me Odén e avokatéve
té RMV-sé, ndérsa me ndihmén e fondeve té donatoréve u mbajt njé takim pune ku u disku-
tua pér té drejtén pér avokat gjaté ndalimit dhe privimit nga liria né stacione policore, si dhe
memorandume bashk&punimi me Fakultetin e sigurisé - Shkup dhe Fakultetin juridik - Kérgové,
Universitetin ,,Shén Klimenti i Ohrit” — Manastir.

Ekipi i MPK-sé, trajtimin e personave té paraburgosur dhe té dénuar, si dhe zbatimin e
rekomandimeve té dérguara pér pérmirésimin e gjendjes né institucionet ndéshkuese-korrek-
tuese, e analizoi edhe pérmes monitorimit t&€ punés sé organeve dhe trupave kombétaré té
obliguar pér pérmirésimin dhe zhvillimin e sistemit penitenciar.

Né kété kuptim, ekipi i MPK-sé thekson se themelimi i mekanizmit pér monitorim dhe
vlerésim té Strategjisé kombétare pér zhvillimin e sistemit penitenciar né Republikén e Mage-
donisé sé Veriut 2021-2025, népérmjet formimit té& njé grupi ndérministror, i cili si i tillé éshté
parashikuar edhe né Strategjiné kombétare, éshté rekomandim i MPK-sg, i cili Eshté zbatuar
gjaté vitit raportues 2022.

Grupi ndérministror éshté themeluar me vendim té Qeverisé sé Republikés s& Magedonisé
sé Veriut’” dhe pérbéhet prej 15 anétaréve, pérfagésues nga Ministria e drejtésisé, Ministria e
arsimit dhe shkencés, Ministria e shéndetésis€, Ministria e punés dhe politikés sociale, pér-
fagésues i njé organizate civile (Shogatés maqgedonase té juristéve té rinj), si dhe pérfagésues
nga zyra e Avokatit t& popullit, i cili drejtpérsédrejti i ndjek aktivitetet e grupit dhe merr pjesé
né to.

Gjaté vitit 2022, grupi ndérministror ka mbaijtur dy takime pune, nga té cilét né njérin
&shté miratuar rregullorja e punés, ndérsa né té dytin éshté béré vlerésimi i shkallés sé zbatimit
té Strategjisé kombétare pér zhvillimin e sistemit penitenciar né Republikén e Magedonisé sé
Veriut.

Lidhur me realizimin e aktiviteteve té parashikuara né secilin nga synimet e pércaktuara
strategjike, grupi ndérministror ka pérgatitur edhe Raport vjetor drejtuar Qeverisé sé Republikés

"Vendimi i Qeverisé s¢ RMV-s¢ (“Gazeta zyrtare ¢ Republikés sé Maqedonisé sé Veriut” nr. 122/22)
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sé Magedonisé sé Veriut. Né Strategjiné kombétare pér realizimin e 12 synimeve strategjike
jané parashikuar 97 aktivitete, nga té cilat sipas konstatimeve té grupit ndérministror, 15 jané
realizuar plotésisht, 45 aktivitete nuk jané realizuar, 15 aktivitete jané realizuar pjesérisht, 15
aktivitete realizohen né kontinuitet, ndérsa 7 aktivitete jané né rrjedhé.

Situata e tillé gon drejt faktit se éshté e domosdoshme njé gasje mé serioze nga autoritetet
mé té larta gé jané pérgjegjése pér sigurimin e kushteve pér realizimin pa pengesa té aktiv-
iteteve té parashikuara, né drejtim té arritjes sé synimeve té pércaktuara strategjike, me cka do
té manifestohet njé pérkushtim i vértet né zhvillimin e sistemit penitenciar.

Nisur nga kjo, ekipi i MPK-sé rekomandon gé Qeveria e RMV-sé t'i kushtojé vémendje seri-
oze té gjeturave té pérfshira né Raportin vjetor pér zbatimin e Strategjisé kombétare pér zhvil-
limin e sistemit penitenciar né Republikén e Magedonisé sé Veriut (2021-25) dhe té ndérmarré
hapa me té cilat do té sigurojé kushte dhe mjete pér funksionimin pa pengesa té organeve
shtetérore né drejtim té implementimit té aktiviteteve té planifikuara dhe pérmbushjes sé& gél-
limeve té planifikuara strategjike konform dinamikés sé parashikuar.

Né drejtim té monitorimit té zbatimit té rekomandimit t& dérguar nga Raporti i méparshém
Vjetor lidhur me nevojén pér marrjen e masave shtesé pér zvogélimin e rrezikut nga tortura
dhe llojit tjetér té trajtimit té papérshtatshém ndaj personave té dénuar pérmes mbikéqyrjes
sé shtuar profesionale dhe inspektimit té drejtpérdrejté né punén e institucioneve ndéshkuese-
korrektuese dhe edukuese-korrektuese, ekipi i MPK-sé realizoi takim edhe me pérfagésues té
Seksionit pér kryerjen e mbikéqyrjes profesionale mbi trajtimin né INK/IEK né kuadér té DES.
Gjaté takimit u morén informacione pér kapacitetet e Seksionit, si dhe pér aktivitetet e tyre lid-
hur me kryerjen e mbikéqyrjes sé drejtpérdrejté né INK dhe IEK. Né kété kuptim, ekipi i MPK-sé
e vleréson si pozitiv numrin e inspektimeve té drejtpérdrejta dhe rekomandon vazhdimin e tyre
me njé dinamiké té njéjté dhe té intensifikuar.

Gjaté vitit raportues u mbaijt njé takim edhe me udhéheqgésin e Qendrés pér trajnim dhe
edukim, e cila éshté né kuadér té Drejtorisé pér ekzekutimin e sanksioneve. Né kété kuptim,
ekipi i MPK-sé mori informacion pér punén e Qendrés dhe sfidat me té cilat po ballafagohet, dhe
né té njéjtén kohé u cek nevoja pér t'i véné theks té vecanté ndalimit té torturés dhe llojeve
té tjera té trajtimit ose ndéshkimit mizor, ¢njerézor ose degradues gjaté trajnimeve té cilat or-
ganizohen pér punonijésit né institucionet ndéshkuese-korrektuese dhe edukuese-korrektuese.

MPK-ja i vleréson pozitivisht aktivitetet e Qendrés pér trajnim dhe edukim dhe thekson

nevojén pér mbéshtetje mé t& madhe té aktiviteteve gé i ka pércaktuar Qendra pér t'i zbatuar
né strategjiné dhe planin e saj té punés.
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INSTITUCIONET NDESHKUESE-
KORREKTUESE DHE EDUKUESE-
KORREKTUESE

/

Trajtimi i personave té paraburgosur dhe té dénuar né institucionet ndéshkuese- korrek-
tuese, si dhe vlerésimi i shkallés sé rrezikut nga tortura dhe trajtimi ose ndéshkimi tjetér mizor,
¢gnjerézor ose poshtérues, ishte objekt i njé shqyrtimi té detajuar gjaté vitit 2021, kur ekipi
i MPK-sé kreu vizita té drejtpérdrejta né té gjitha institucionet ndéshkuese-korrektuese dhe
edukuese-korrektuese. Pikérisht pér kéto arsye, né vitin 2022 u realizua vetém njé vizité vijuese
né INK-ENK Idrizové, e kjo né Seksionin e mbyllur, me géllim té verifikimit té ekzistimit té rasteve
té mundshme té reprezaljeve ndaj personave té dénuar me té cilét u zhvilluan biseda né vitin
paraprak, si dhe njé vizité né Burgun e Manastirit, seksionin e paraburgimit.

3.1. ENTI NDESHKUES-KORREKTUES IDRIZOVE

Nga bisedat e zhvilluara né kété institucion ndéshkues - korrektues, nuk éshté konstatuar
ndonjé paragitje e reprezaljeve apo ndonjé lloj tjetér presioni ndaj personave té intervistuar
gjaté vizités né institucion né vitin 2021. Megjithaté, personat me té cilét u zhvilluan bise-
dat u ankuan pér kujdes jo né kohé shéndetésor dhe shérbime té tjera té késaj
natyre, si dhe pér trajtim té papérshtatshém dhe té dhunshém nga personat me té
cilét qéndrojné né krahét, pérkatésisht né ambientet.

Megjithaté, edhe métej mbetet né fuqi vérejtja e dhéné edhe né raportet e méparshme té
Mekanizmit parandalues kombétar, pérkatésisht nevoja pér pércaktimin né ményré pro-
fesionale té personave udhéheqés né institucionet ndéshkuese - korrektuese, duke
shmangur ndryshimin e shpeshté té tyre, shkarkimin dhe emérimin e personelit pa
pérvojé dhe njohuri paraprake pér ményrén e funksionimit dhe menaxhimit té kétij
lloji té institucioneve.
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Komenti i tillé éshté né pérputhje té€ ploté me Raportin e publikuar sé fundmi té& Komitetit
evropian pér parandalimin e torturés nga vizita e realizuar né RMV® ku thuhet se “KPT u bén
thirrje edhe njé heré autoriteteve té€ Magedonisé sé Veriut gé té€ inkorporojné njé model té
avancimit profesional né karrieré né kuadér té sistemit té burgjeve i cili do t'u mundésojé drej-
toréve dhe personave té tjeré udhéheqés me pozité té larté té rekrutohen pér té pérmbushur
performanca té caktuara, pér té pasur siguritet dhe stabilitet né kryerjen e pozités sé tyre, si
dhe tu sigurohet trajnim pérkatés pér menaxhim né ményré qé ata té€ mund t’i pérmbushin me
kompetencé detyrat e tyre”.

Né kété drejtim shkon edhe deklarata e presidentit t&€ Komitetit evropian pér parandalimin e
torturés dhe trajtimit ose ndéshkimit gnjerézor ose poshtérues (KPT), z. Alen Migell dhéné gjaté
vizités sé tij né Republikén e Magedonisé sé Veriut né gershor té vitit 2022 kur thoté: "Burgjet
Jjané institucione komplekse gé kérkojné menaxheré dhe staf profesional pér ti menaxhuar'.

Prandaj, MPK edhe kété vité raportues, edhe njé heré do té pérsérisé rekoman-
dimin e dhéné mé paré, gjegjésisht qé cdo institucion ndéshkues-korrektues té keté
staf menaxhues profesional, té kualifikuar né ményré pérkatése dhe jopolitik, té
zgjedhur pér kompetencén dhe integritetin e tyre dhe jo pér kualifikime partiake apo
politike. Respektimi i rregullave evropiane dhe rregulloreve kombétare né emérimin
e drejtoréve dhe zévendésve té tyre né institucionet ndéshkuese-korrektuese doe-
mos té jeté imperativ pér ¢cdo geveri.

Sa i pérket plotésimit té personelit né INK-ENK Idrizové, né vitin 2022 kemi konstatuar njé
ulje té ndjeshme té numrit té stafit t& burgjeve, mungesé trajnimi pér té njéjtit, por edhe apati
dhe zhgénjim te punétorét pér shkak té kushteve té kéqija té punés.

Duke pasur parasysh se né fillim té vitit 2023, né rrjetet sociale u shfagén disa incizime té
béra me celular, nga té cilat mund té shiheshin kushtet ¢njerézore dhe poshtéruese né té cilat
gendrojné personat e privuar nga liria né disa pjesé té Seksionit t& mbyllur té& INK-ENK Idrizové,
ekipi i MPK-sé realizoi njé vizité té paparalajméruar né kété repart, me fokus né krahun III, 1V,
VII dhe “Ambulancén”.

MPK me keqardhje konstatoi se gjendja né kéto krahé éshté shumé e keqe dhe
lirisht mund té cilésohet si gnjerézore dhe poshtéruese dhe jo vetém qé nuk jané
marré kurfarré masash pér pérmirésimin e kushteve té konstatuara paraprakisht
dhe rekomandimet e dhéna qarté, por pérkundrazi situata né kéto pjesé éshté
pérkeqésuar edhe métej.

Gjegjésisht, ekipi i MPK-sé konstatoi se né té ashtuquajturin krahun e treté jané vendosur
gjithsej 72 persona té dénuar. Gjaté kéqyrjes sé drejtpérdrejté né dhomat ku ndodhen té dénu-
arit né kété krah, u konstatua se né njérén prej dhomave, e cila éshté 14,28 m?, ishin vendosur
15 persona té dénuar, nga té cilét 6 té dénuar flejné né dysheké né dysheme, ndérsa té tjerit né

8 Report to the Government of North Macedonia on the visit to North Macedonia carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 7 to
9 December 2020 N¢ dispozicion né: https://rm.coe .int/1680a359¢cb (Qasur mé datén: 13.03.2023)

° The Council of Europe anti-torture Committee and Development Bank held high-level talks on prison reform
in North MacedoniaNé dispozicion né: https://www.coe.int/en/web/cpt/-/the-council-of-europe-anti-torture-
committee-and-development-bank-held-high-level-talks-on-prison-reform-in-north-macedonia (Qasur mé
datén: 13.03.2023)
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krevaté né 4 kate. Né njé dhomé tjetér prej 21,5 m? ishin strehuar 11 persona té dénuar, ndérsa
né njé dhomé té treté né té njéjtin krah né 19,4 m?, ishin strehuar 10 persona té dénuar. Rregul-
lat evropiane té burgjeve si njé standard minimal pér strehimin e personave té privuar nga liria
kérkojné 4m2 hapésiré jetese pér ¢do té burgosur né njé geli me shumé té burgosur,ose 6 m?
hapésiré jetese pér njé geli me njé té burgosur té vetém.

Njé situaté seriozisht shgetésuese u konstatua né té ashtuquajturin krahu i katért, ku jané
vendosur gjithsej 124 persona té dénuar. Gjaté vizités né korridorin e krahut u gjetén né toké
njé numér i madh i dyshekéve dhe sipas informacioneve té marra, né kété ményré flené 36
persona né korridorin e krahut dhe pérdorin njé tualet té pérbashkét. Né ambientet ku jané
vendosur té dénuarit e tjeré nuk ishte mé miré, duke pasur parasysh se né njérén dhomé prej 19
m2 ishin vendosur 13 persona. Né korridor, né tualetin e pérbashkét, si dhe né disa nga dhomat
e vizituara higjiena ishte né nivel jashtézakonisht té ulét. Né té gjithé krahun ndjeheshte njé eré
e pakéndshme.

Né té ashtuquajturin krahun e shtaté ishin vendosur 67 persona té dénuar, prej té ciléve njé
numér i vogél i tyre flinin né dysheké né dysheme. Gjaté kéqyrjes sé disa dhoma u konstatua
se edhe né kété krah disa nga dhomat jané té mbipopulluara, késhtu gé né njé dhomé prej 17
m? jané vendosur 14 persona, ndérsa né njé dhomé tjetér me té njéjtén sipérfage katrore ishin
vendosur 8 persona.

Ngjashém me krahun e treté, situata né ndértesén e té ashtuquajturés Ambulancé (reparti
ambulancor), ku jané vendosur gjithsej 96 persona té dénuar ose sé bashku me té ashtuquaj-
turin reparti i geriatrisé (si¢ jané evidentuar sipas listén), gjithsej 114 persona té dénuar. Né kété
objekt, pjesa e majté e katit pérdhes ishte e mbyllur dhe né rrjedhé ishin duke u zhvilluar aktiv-
itetet e rinovimit. N& pjesén tjetér té objektit, pérkatésisht né pjesén e djathté té katit pérdhes
dhe té katit té sipérm, i cili éshté i ndaré me dhoma né anén e majté dhe té djathté, u konstatua
se té dénuarit vendosen né dhoma ku nuk ka mjaftueshém shtretér pér té gjithé. Né katin pérd-
hes né anén e djathté, né fund té korridorit, ishte vendosur njé sfungjer ku flinte njé i dénuar
dhe né aférsi kishte edhe korniza metalike té krevatit té pajisura me sfungjer, pér kété u mor
informacion se edhe mbi to flejné personat e dénuar. Né njé nga dhomat 15 m? ishin vendosur
13 té dénuar. Personat e dénuar né kété dhomé theksuan se flené dy veta njékohésisht né njé
shtrat, ose me turne dhe né toké. Nuk u konstatua gjendje mé e miré edhe né katin e sipérm, ku
u kontrolluan disa dhoma. Personat e dénuar té vendosur né repartin ambulancor u ankuan se
banjot e tyre nuk funksionojné, pér kété arsye duhet té b&jné dush né té ashtuquajturin reparti
i geriatrisé, i cili éshté i ndaré fizikisht. Ata deklaruan se pér shkak té késaj, pothuajse asnjéheré
nuk ka ujé té nxehté (se harxhohet nga té dénuarit e vendosur né até repart).

Nga té dhénat gé pérmbajné buletinet e pérditshme dhe t&€ mbrémijes, ekipi i MPK-sé
konstatoi se né institucion pér ¢do dité, heré pas here edhe disa heré né dité, thirret Ndihma
mjekésore urgjente, dhe pothuajse ¢do dité drejtohen né klinikén shtetérore. Kjo situaté tr-
egon se stafi mjekésor i cili éshté i pranishém rregullisht né institucion éshté i pam-
jaftueshém dhe nuk éshté né gjendje t'u pérgjigjet plotésisht dhe né kohé nevojave
shéndetésore té personave té dénuar.

10 Rregullat evropiane t€ burgut - Késhilli i Evropés, i disponueshém né https://rm.coe.int/european-prison-
rules-978-92-871-5982-3/16806ab%ae (Qasur mé datén: 26.05.2023)
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Kujdesi shéndetésor vazhdon té jeté njé nga problemet mé té médha né institucionet
ndéshkuese-korrektuese, megjithése si njé hap pozitiv pérpara né vitin raportues 2022 éshté rri-
tja e pagave dhe shtesave té pagave pér 30% té personelit mjekésor. Né mbéshtetje té kétij
konkluzioni éshté edhe fakti se numri mé i madh i parashtresave té parashtruara zyr-
tarisht prané zyrés sé Avokatit té popullit nga ana e personave té dénuar i referohen
kujdesit joadekuat shéndetésor, e vecanérisht dérgimeve pér kontrolle specialistike
dhe stomatologjike jashté institucioneve. Né kété kuptim, edhe ekipi i MPK-sé kon-
statoi se shérbimi shéndetésor né institucionet ndéshkuese-korrektuese nuk éshté
mjaft i organizuar pér té mundésuar realizimin pa pengesé dhe té vazhdueshém té
kérkesave té personave té dénuar dhe té paraburgosur pér konsultim me mjekun, qé
té plotésohet pa vonesa té panevojshme.

Psikiatri né objekt vjen sipas njé orari té& caktuar, varésisht nga koha e liré (duke pasur
parasysh se i njéjti person éshté i punésuar edhe né Burgun e Shkupit), pérkatésisht njé heré
né javé.

Pér sa i pérket fiksimeve, u theksua se ato nuk shqgiptohen né numér té€ madh, ndérkaq
kryhen né izolim ku personat fiksohen me pranga metalike, edhe pse éshté dhéné urdhér té
sigurohen rripa prej IEkure. Né kété drejtim, duhet théné se institucioni nuk ka hartuar njé
protokoll pér fiksimin, késhtu qé edhe pse vierésimin dhe urdhrin e jep psikiatri,
mbikéqyrja gjaté fiksimit kryhet nga njé punonjés i policisé sé burgjeve, gjé qé e
ndérlikon métej té gjithé procedurén nése marrim parasysh gatishméring, pérkaté-
sisht trajnimin e stafit pér reagim té shpejté né rast té rrezikimit té shéndetit té
personit té fiksuar.

Né kété pjesé do té thirremi né standardet e fiksimit pér té cilat udhézon Komiteti evropian
pér parandalimin e torturés dhe trajtimit ose ndéshkimit ¢njerézor ose poshtérues (KPT) té cilat
ndér té tjera theksojné se "“...pérdorimi i prangave, zinxhiréve metaliké dhe shtretérve me grila
hyjné qarté né kété kategori; pér kéto mjete shtréngimi nuk duhet té kené vend né praktikén

psikiatrike dhe duhet té térhigen menjéheré nga pérdorimi" 1

Njé pjesé e té paraburgosurve/té dénuarve me té cilét bisedoi ekipi i MPK-sé
u ankuan edhe pér ményrén se si béhet regjistrimi pér konsultim me mjekun, pér-
katésisht éshté marré informacion se béhet i ashtuquajturi filtrim i fletparagqitjeve,
pérkatésisht té njéjtat nuk i pércillen personelit mjekésor nga ana e pjesétaréve té
policisé sé burgjeve, por edhe kutia né té cilin duhet té vendosen kérkesat pér vizité
te mjeku, nuk funksionon.

Kur flasim pér institucionet ndéshkuese-korrektuese ose né rastin konkret pér INK- ENK Id-
rizové, personat e privuar nga liria né kété institucion ankohen edhe pér korrupsion,
pér té cilin nuk duan té flasin publikisht. Prandaj edhe né kété raport vjetor do té
theksojmé se ky problem éshté ende aktual, pérkatésisht se pér té fituar njé komod-
itet té caktuar, ende pérdoret njé metodé qé nénkupton pagesén pér komoditete té
caktuara.

I Mjetet e shtréngimit né institucionet psikiatrike pér persona té rritur, Komiteti Evropian pér parandalimin
e torturés dhe trajtimit ose ndéshkimit ¢njerézor (KPT) E disponueshme né: https://rm.coe.int/16806ccead
(Qasur mé datén: 13.03.2023)
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3.2. BURGU I MANASTIRIT

Né vitin 2022, ekipi i MPK-sé vizitoi edhe Burgun e Manastirit, gjegjésisht seksionin e
paraburgimit té burgut pér t'i kontrolluar kushtet materiale té kétij seksioni dhe realizoi biseda
me personat e privuar nga liria dhe té vendosur né kété pjesé té burgut, si dhe pér té shqyrtuar
sjelljen e punonjésve té policisé ndaj personave té privuar nga liria gjaté privimit té tyre nga liria
dhe transportimin nga stacioni i policisé deri te burgu.

Vizita paraqiste njé hyrje né vizitat e paparalajméruara né SP Manastir dhe SP Prilep, duke
pasur parasysh se numri mé i madh i personave té privuar nga liria né kété burg, té vendosur
né seksionin e paraburgimit, transferohen pikérisht nga kéto dy stacione policore.

Ashtu si né vendet e tjera té privimit nga liria, edhe kétu, ka mungesé té personelit,
késhtu qé pér té mbuluar mungesén e kuadrit, punésohen persona me kontraté né
vepér, né disa raste edhe me kohézgjatje mé té madhe se njé vit.

Ekipi i MPK-sé i kushtoi vémendje edhe mbrojtjes shéndetésore té personave té parabur-
gosur, si dhe gjendjes né té cilén té njéjtit sillen né Burg, transferimit, kontrolleve dhe trajtimit
pas pranimit né Burg. Né kété rast, nga biseda e zhvilluar me personin profesional, si dhe nga
kéqgyrja e dokumentacionit, u konstatua se ai udhéhiget si¢c duhet, té€ gjitha kontrollet kryhen
rregullisht dhe né kohé, si dhe veté ambulanca éshté e pajisur me té gjitha barnat e nevojshme.
Gjaté konstatimit té Iéndimeve, personi profesionist i evidenton té€ njéjtat dhe pér to e njofton
drejtorin e burgut. Njé hap pozitiv né fushén e mbrojtjes shéndetésore éshté miratimi
i Procedurave standarde operative pér sigurimin efikas té€ mbrojtjes shéndetésore
né institucionet ndéshkuese-korrektuese dhe edukuese-korrektuese té miratuara
né dhjetor té vitit 2022.

Sipas zgjedhjes sé rastésishme u realizua bisedé me personat e paraburgosur, nga té cilét
u mor informacioni se sjellja ndaj tyre nga punonjésit e Burgut - Manastir ka gené korrekte, por
disa prej tyre kané shprehur ankesa lidhur me trajtimin e punonjésve té policisé gjaté privimit
nga liria dhe transferimit deri né Burg.

3.3. MBIPOPULLIMI DHE GJENDJET E PERGJITHESHME

Mbipopullimi vazhdon té jeté njé nga sfidat mé serioze me té cilat po ballafagohet sistemi
madgedonas penitenciar. Né kété kuptim edhe mbipopullimi i personave té dénuar né institucione
té caktuara ndéshkuese-korrektuese minon té gjitha pérpjekjet pér t'i dhéné kuptim praktik
ndalimit té torturés dhe formave té tjera té keqtrajtimit. Mungesa e hapésirés personale dhe e
privatésisé i vé né rrezik té gjithé personat e dénuar dhe té paraburgosur, vecanérisht ata mé
té cenuarit.

Pothuajse té gjitha institucionet ndéshkuese-korrektuese po ballafagohen me mungesé té
kapaciteteve akomoduese pér té dénuarit gé dérgohen pér vuajtje té€ dénimit me burg. Sipas
té dhénave me té cilat disponon ekipi i MPK-s€&, kapaciteti maksimal akomodues i institucion-
eve ndéshkuese-korrektuese éshté pér 2113 persona té dénuar, ndérsa numri i pérgjithshém
i personave té akomoduar né institucionet éshté mé i madh pér mé shumé se 300 persona,
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pérkatésisht 2.45112,

Marrja apo planifikimi i masave dhe politikave gé synojné ekskluzivisht zgjerimin e kapac-
iteteve akomoduese né institucionet ndéshkuese-korrektuese nuk mund té sigurojé zgjidhje té
pérhershme pér problemin me mbipopullimin.

Né kété kuptim, ekipi i MPK-sé rithekson nevojén e zhvillimit té& njé qasjeje sistemike né
trajtimin e mbipopullimit né institucionet ndéshkuese-korrektuese, duke vendosur njé dialog té
vazhdueshém, mirékuptim té pérbashkét dhe veprim té autoriteteve kompetente, drejtuesve té
drejtorisé pér ekzekutimin e sanksioneve dhe té institucioneve ndéshkuese-korrektuese, ligjd-
hénésve, gjyqtaréve, prokuroréve dhe té gjithé faktoréve té tjeré aktive.

Ekipi i MPK-sé mirépret rritjen e vazhdueshme té Iéndéve té provés!® “por né té njéjtén
kohé thekson se mund té béhen pérpjekje shtesé pér té shfrytézuar plotésisht mundésité gé
ofron rregullorja kombétare me géllim té reduktimit té& numrit té té dénuarve. Gjegjésisht, sipas
té dhénave me té cilat disponon ekipi i MPK-sé&, gjaté vitit 2022 jané paragqitur gjithsej 530 kérke-
sa dhe propozime pér lirim me kusht, prej té cilave 216 jané pranuar dhe 314 jané refuzuar.
Nga kéto 530, vetém 28 ishin propozime pér lirim me kusht nga drejtorét e disa institucioneve
ndéshkuese-korrektuese, né pérputhje me Ligjin pér provén, dhe 9 jané miratuar. Ekipi i MPK-sé
konstatoi se disa prej institucioneve ndéshkuese-korrektuese té cilat po ballafagohen me njé
shkallé té larté t& mbipopullimit, nuk kané paraqitur as propozim pér lirim me kusht pér personat
e dénuar gé jané duke vuajtur dénimin me burg né ato institucione.

Ekipi i MPK-sé thekson gjithashtu me kegardhje se pér shkak té pajisjeve jopérkatése dhe
implikimeve financiare té supozuara, sistemi i mbikéqyrjes me hallka elektroniké, té cilat jané
bleré si té tilla disa vite mé paré, me c¢ka véshtirésohet zbatimi i burgut shtépiak ose arrestit
shtépiak si alternativa té burgimit né kuadér té institucioneve ndéshkuese-korrektuese.

Né fund té késaj pjese, si vérejtje e pérgjithshme lidhur me funksionimin e sistemit peniten-
ciar né vend, ekipi i MPK-sé mund té konstatojé se ndérrimi i shpeshté i drejtuesve né
institucionet ndéshkuese-korrektuese con né menaxhim jo konsistent me té njéjtat,
mungesé e kontrollit dhe zbatimit té aktiviteteve dhe planeve té realizuara, si dhe
mungesé e kontinuitetit né realizimin e reformave té parapara me Strategjiné na-
cionale pér zhvillimin e sistemit penitenciar né Republikén e Maqedonisé sé Veriut
2021-2025%, pikérisht né kété strategji thuhet se kushtet pér drejtor té INK-sé dhe ENK-sé
parashikojné pérvojé pune sé paku shtaté vjet, nga té cilat katér né fushén e sanksioneve
ose géshtjeve té ngjashme. Njé proces i tillé réndohet edhe mé shumé nga fakti se drejtorét
emérohen drejtpérdrejt nga Qeveria me aktvendim pér ushtrues té detyrés, duke shmangur
njé ményré publike dhe transparente té pérzgjedhjes sé stafit profesional dhe me pérvojé, sig

12 T¢ dhénat jané pérfundimisht t€ datés 10.03. 2023.

13 Sipas t& dhénave me té cilat disponon ekipi i MPK-sé, numri i léndéve té provés rritet nga viti né vit, késhtu
qé€ né vitin 2018 ishin vetém 2, né vitin 2019 ishin 165, né vitin 2020 — 276, né vitin 2021 — 451, ndérsa né
vitin 2022 ishin 475.

14 Drejtoria pér ekzekutimin e sanksioneve, Strategjia kombétare pér zhvillimin e sistemit penitenciar né RM
t&¢ Veriut 2021-2025 ,E disponueshme né: https://uis.gov.mk/wp-content/uploads/2021/11/%D0%9D%
D0%B0 %D1%86%D0%B8%D0%BE%D0%BD%D0%B0%D0%BB%D0%BD%D0%B0-
%D1%81%D1%82%D1%80%D0  %B0%  D1%82%D0%B5%D0%B3%D0%B8%D1%98%D0%B0-
%D0%B7%D0%B0-%D1%80%D0%B0%D0%B7%D0 %B2% D0%BE%D1%98-portin-10092021-MKD.
pdf (Qasur mé datén : 23.03.2023)
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thekson vazhdimisht ekipi i MPK-sé né raportet vjetore, por edhe Komiteti evropian pér paran-
dalimin e torturés dhe trajtimit ose ndéshkimit ¢njerézor ose poshtérues'>. Né mbéshtetje té
késaj éshté konstatimi se né periudhén nga muaji dhjetor té vitit 2021 deri né muajin gershor
té vitit 2023, ekipi i MPK-sé ka realizuar katér vizita té paparalajméruara né INK-ENK Idrizové
dhe né té njéjtén periudhé me kété institucion ndéshkues-korrektues kané udhéhequr katér
ushtrues detyre.

3.4. ENTI EDUKUES-KORREKTUES TETOVE

Né fund té vitit 2022, ekipi i MPK-sé kreu njé vizité kontrolli t& paparalajméruar né Entin
edukues - korrektues Tetové pér té shqyrtuar shkallén e zbatimit té rekomandimeve nga vizita e
méparshme e realizuar nga MPK-ja né vitin 2021. Né momentin e vizités, né EEK — Tetové ishin
akomoduar 19 fémijé té moshés 14 deri né 21 vjeg.

Né kété kuptim gjaté vizités jané zhvilluar biseda me disa persona, u krye inspektim né
kushtet materiale si dhe dokumentacionin zyrtar.

Nga biseda me zyrtarét u konstatua se numri aktual i t&€ punésuarve éshté i mjaftueshém
pér funksionimin e duhur té entit né kushte kur pjesa mé e madhe e kapaciteteve akomoduese
jané té zbrazéta, ndonése u theksua se disa nga pozitat drejtuese té sistematizuara té punés
ende nuk jané plotésuar.

Sa i pérket mundésisé pér strehimin edhe té fémijéve, pérkatésisht té personave té gjinisé
femérore, udhéhegésia dhe njé pjesé e punonjésve theksuan se enti nuk ka kapacitete adekuate,
madje as mundési pér t'iu pérgjigjur njé sfide té tillé, pér cka mendojné se problemi duhet té
adresohet né njé ményré tjetér, fémijét e gjinisé femérore t€ vendosen né njé institucion té
vecanté, té projektuar posagérisht né pérputhje me nevojat e akomodimit té personave femra.
Pikérisht pér ményrén e tillé té veprimit me fémijé té gjinisé femrore flasin edhe Rregullat stand-
arde minimale t€ Kombeve té Bashkuara pér zbatimin e drejtésisé pér t€ miturit, miratuar né
vitin 1985 (“Rregullat e Pekinit")®.

Sa i pérket vérejtjes nga raporti i méparshém i vitit 2021 pér aksesueshmériné fizike (trans-
portuese) né objekt, u tha se éshté pérmirésuar me vendosjen e linjés sé rregullt té autobuséve
dhe njé orari té rregulluar né ményré té vecanté.

Ndérsa kur béhet fjalé pér komunikimin e fémijéve me té aférmit e tyre, zyrtarét theksuan
se ¢do fémijé ka mundési té kontaktojé me familjen e tij kur té doj&, me pérjashtim té rasteve
kur edukatoret pércaktojné se kontakti me anétaré té caktuar té familjes né nj& moment mund
té ndikojé negativisht tek fémija, p.sh. géndrimi neglizhues dhe injorant i prindit ndaj fémijés,
mungesa e déshirés pér t'u takuar dhe paré, grindjet etj.

15 Report to the Government of North Macedonia on the visit to North Macedonia carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 7
to 9 December 2020 Qasur mé datén: https://rm.coe.int/1680a359¢cb (Qasur mé datén: 22.03.2023 roauna)

16 United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”),
1985 Qasur mé datén: https://www.ohchr.org/sites/default/files/Documents/Professionallnterest/beijingrules.
pdf (Qasur mé datén: 22.03.2023)
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Njé nga problemet kryesore té identifikuara né raportin e MPK-sé pér vitin 2021 ishte pro-
cesi arsimor. Né njé bisedé me personat pérgjegjés né EEK-Tetové gjaté késaj vizite vijuese, u
tha se tashmé ekziston mésimi klasor i cili zhvillohet né nivele pér shkak té shkallés sé ndryshme
arsimore té fémijéve, té pércaktuar né bazé té testimit té méparshme. Pér t&€ dhéné mésim vijné
mésuesit nga shkolla mé e afért e fshatit, katér dité né javé. Me kété rast Eshté theksuar edhe
se Komuna e Bérvenicés éshté né kérkim té ményrés pér punésimin e dy mésimdhénésve.

Megjithaté, pas njé periudhe té shkurtér pas vizités né EEK-Tetové, gjegjésisht né janar té
vitit 2023, ekipi i MPK-sé mori informacion se procesi arsimor ishte ndérpreré.

Prandaj, rekomandimi i dhéné vitin e kaluar mbetet né fuqi edhe métutje qé
Ministria e arsimit dhe shkencés, né koordinim me DES, institucionet ndéshkuese-
korrektuese dhe edukuese-korrektuese, t'i gasen zbatimit té detyrimit pér sigurimin
e arsimit pér ¢do person té dénuar me burg dhe pér ¢do fémijé té té cilit i éshté sh-
qiptuar masa edukative — referim né institucionin edukativ-korrektues.

Sa i pérket mbrojtjes shéndetésore, informacionet nga zyrtarét e Institucionit thoné se né
EEK-Tetové ka njé infermiere té punésuar rregullisht me orar té punés nga ora 08:00 deri né ora
16:00, ndérsa mjeku amé vjen ¢do té enjte, por edhe sipas nevojés. Pér sa i pérket shéndetit
oral té fémijéve, Enti éshté i pajisur me ordinancé stomatologjike, ndérsa stomatologu vjen njé
heré né javé. Rradiografia, kirurgjia orale dhe kontrollet specialistike kryhen né Qendrén klinike
né Tetoveé.

Sa i pérket shéndetit mendor, fokusi i vizités s& MPK-sé nga viti 2021, u theksua se fémijét
me gjendje mé té réndé psikike kontrollohen nga njé psikiatér pér fémijé (adoleshent) i ardhur
nga Shkupi, ndérsa pjesa tjetér, psikiatér pér té rritur gé punon né klinikén e Tetovés.

Gjaté vizités, ekipi i MPK-sé béri inspektim edhe né evidencén qé udhéhiget né seksionin e
sanksioneve té shqiptuara disiplinore, me ¢'rast u konstatua se pér dallim nga viti paraprak num-
ri i dénimeve té shqiptuara disiplinore Eshté zvogéluar, si dhe éshté vérejtur se né Aktvendimet
pér dénime té shqiptuara disiplinore, theksohet késhilla se personi mund ta kundérshtojé aktv-
endimin prané Drejtorisé pér ekzekutimin e sanksioneve. Mirépo, né Udhézimin pér pérgjegjési
disiplinore té datés 03.11.2021, éshté vérejtur se kundér Aktvendimit pér shgiptimin e dénimit
disiplinor nga ana e drejtorit nuk lejohet ankesé.

Né shtojcé té té lartpérmendurave, duhet theksuar se nuk vérehen incidente té rénda
mes fémijéve, Enti EK bén pérpjekje pér té organizuar ditén e fémijés né ményré kreative dhe
pérmbaijtjesore, né ményré qé géndrimi kétu té jeté i pérshtatshém dhe té pérmbushé géllimin
e masés sé shqiptuar, pérkatésisht aftésimin profesional, zhvillimin e pérgjegjésisé personale,
edukimin e tyre, riedukimin dhe zhvillimin e duhur konform Ligjit pér drejtési pér fémijét'’.

Gjaté inspektimit té kryer né ambientet zyrtare, kapacitetet e akomodimit dhe ambientet e
tjera, ekipi i Mekanizmit parandalues kombétar nuk ka vérejtur sende té dyshimta g& mund té
pérdoren pér té frikésuar fémijét e strehuar né Institucion.

Gjaté vizités né EEK-Tetové personat udhéheqés dhe profesionist té entit thek-

16 United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”),
1985 E disponueshme né: https://www.ohchr.org/sites/default/files/Documents/Professionallnterest/beijin-
grules.pdf (Qasur mé datén: 22.03.2023)

17 Ligji pér drejtési pér fémijét (“Gazeta zyrtare e Republikés s¢ Magedonisé” nr. 148/2013 dhe “Gazeta zyrtare
e Republikés s¢ Magedonisé sé Veriut” 152/19 dhe 275/19)
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suan se fatkeqésisht nuk kané bashképunim stabil dhe funksional me gqendrén kom-
petente pér puné sociale, si dhe se Enti nuk éshté vizituar nga gjyqtaré pér fémijé,
prokuroré apo avokaté, ndérsa ndér problemet mé té médha dhe mé shqetésuese
éshté kujdesi postpenal, sepse mungesa e tij i kthen fémijét prapa, né mjedisin qé
ishte shkaku kryesor i situatés qé kontribuoi né referimin e tyre né njé institucion
korrektues.
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INSTITUCIONET
PSIKIATRIKE

P

Né vitin raportues, Mekanizmi Parandalues Nacional ka vizituar dy institucione psikiatrike,
pérkatésisht Spitalin Psikiatrik - “Shkup” dhe Spitalin Psikiatrik “Demir Hisar”.

Né fokus té kétyre dy vizitave té€ paparalajméruara ishin seksionet e mjekésisé ligjore, pér-
katésisht gjygésore té spitaleve dhe ményra e trajtimit té personave té privuar nga liria me masé
té caktuar té sigurisé — trajtim i detyrueshém psikiatrik dhe mbaijtje né institucion shéndetésor.

Spitalet psikiatrike jané mjedise ku njerézit qé trajtohen jané né rrezik nga abuzimet gé
mund té jeté torturé, trajtime brutal, jonjerézor, néncmuas apo dénim. Né kété kuptim ekzisto-
jné edhe ndalesat pér kété lloj abuzimi gé i pérmbajné dokumentet ndérkombétare dhe rregul-
loret kombétare!®. Nga ana tjetér kjo imponon nevojén pér monitorim té vazhdueshém, prandaj
ekipi i MPN pérfshin spitalet psikiatrike né listén e vendeve tradicionale gé jané objekt i vizitave
té rregullta®®.

Sipas standardeve té Komitetit Evropian pér Parandalimin e Torturés (KPT), stafi duhet té
jeté adekuat pér sa i pérket numrit, kategorive té personelit (psikiatér, mjeké té pérgjithshém,

18 Né kété kuptim éshté edhe Raporti Special i ish-Raportuesit Special mbi Torturén (Juan E. Mendez) i vitit
2013: A/HRC/22/53 (N& Raport theksohen institucionet shéndetésore si vende ku ekziston rreziku nga abu-
zimet q€ mund t€ nénkuptojné tortura ose trajtim tjetér joadekuat ), Komiteti Evropian pér Parandalimin e
Torturés (CPT) ka zhvilluar njé séré standardesh pér parandalimin e torturés né institucionet psikiatrike,
ndérsa né rregulloren kombétare ndalimi i torturés éshté theksuar né shumé tekste ligjore, si p.sh. Ligji pér
mbrojtjen e t& drejtave t& pacientéve (neni 32), Ligji pér shéndetin mendor (neni 20), Ligji pér ekzekutimin
e sanksioneve (neni 15).

Ekipi i MPN e ka vizituar pér heré té fundit Spitalin Psikiatrik né Dhjetor té vitit 2019, pér t& cilin éshté
dorézuar Raport i Vegant. Pas késaj vizite, pérfagésues nga ekipi i MPN kané vizituar seksionin e drejtésisé
s€ bashku me pérfagésues t€ AP t€ cilét punojné pér mbrojtjen e té drejtave té pacientéve né kuadér té pro-
cedurés né fjalé, me q€llim t€ mbledhjes s¢ t&€ dhénave pér gjendjen e pérgjithshme né seksion. Kjo vizité u
fokusua vetém né Seksionin pér trajtimin e personave té dénuar me ¢rregullime mendore, apo t€ ashtuquaj-
turat seksioni i drejtésisé, ku vendosen personat té cilét jané dénuar me masé sigurie — trajtim i detyrueshém
psikiatrik dhe mbajtje né institucion shéndetésor.

S
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infermieré, psikologé, terapisté profesionisté, punonjés socialg, etj.), pérvojés dhe trajnimit.
Mangésité e stafit shpesh mund té shpien né situata té rrezikshme pér pacientét, pavarésisht
géllimeve té mira dhe pérpjekjeve té vérteta té personelit gjaté shérbimit?.

Né kété kuptim, nga té dhénat e marra gjaté vizitave té dy spitaleve, u konstatua
se té dy spitalet pérballen me mungesé serioze té personelit. Pra, né Spitalin Psiki-
atrik — "Shkup” nga gjithsej 397 vende té sistematizuara jané plotésuar 318, ndérsa
né Spitalin Psikiatrik "Demir Hisar” mungesa e personelit plotésohet me punésim té
pérkohshém té personave, pérkatésisht 37 nga gjithsej 258 persona té punésuar.

Pér ilustrim do té pérmendim se né Spitalin Psikiatrik — “Shkup” né vitin 2002 ka pasur
gjithsej 442 té punésuar, né vitin 2012 ky numér ka gené 380, ndérsa né vitin 2022 kemi kon-
statuar rénie té ndjeshme té numrit té té punésuarve, gjegjésisht 318 t& punésuar, gé Eshté nén
minimumin e nevojshém pér funksionimin e duhur dhe pa pengesa té Spitalit.

Si konkluzion i pérgjithshém pér gjendjen e kétillé né té dy spitalet, mund té themi se pasig-
uria pér vazhdimin e marrédhénies sé punés té punonjésve té punésuar me kohé té
caktuar, sé bashku me mungesén e pérgjithshme té personelit, jané rrezige qé mund
té sjellin mbingarkesé, rritje té stresit dhe si rrjedhojé&, mundésia e lodhjes sé tepért
né puné, pra djegies (e ashtuquajtura sindroma burnout), qé drejtépérdrejté mund
té reflektoj edhe né trajtimin e pacientéve.

4.1. ISHP SPITALI PSIKIATRIK “"SHKUP”

Spitali éshté nén juridiksion té Ministrisé sé Shéndetésisé, e cila éshté pérgjegjése pér
funksionimin e tij té pérgjithshém. Né kuadér té Spitalit funksionojné kéto seksione: Seksioni
pér veprimtari késhilluese specialistike dhe subspecialiste dhe pranim, Seksioni pér trajtimin e
gjendjeve somatike tek personat me crregullime mendore, Seksioni pér gjendjet akute psiki-
atrike, Seksioni i meshkujve pér psikiatri urgjente, Seksioni i femrave pér psikiatri urgjente, Sek-
sioni pér trajtim té zgjatur spitalor, rehabilitim dhe risocializim “A” me terapi punuese, Seksioni
pér trajtim té zgjatur spitalor, rehabilitim dhe risocializim “B"” me bujting, Seksioni pér trajtim
dhe kujdes té zgjatur “A”, Seksioni pér trajtim dhe kujdes té zgjatur "B %, Seksioni pér trajtimin
e personave té dénuar me ¢rregullime mendore, Seksioni i psikogeriatris€, Seksioni pér pranim,
diagnostikim dhe trajtim té abuzimit dhe varésisé nga alkooli.

Né Seksionin pér trajtimin e personave té dénuar me grregullime mendore ose té ashtuqua-
jturin seksionin gjygésor gjithsej punojné 20 persona, respektivisht:

e 2 psikiatér, njéri prej té ciléve éshté kryesues i eméruar mé pak se 6 muaj para
vizités,

e 1 psikolog i cili gjithashtu njé dité né javé éshté i punésuar né njé seksion tjetér,

e 1 punonjés social pér té cilin éshté marré e dhéné se éshté né pushim mjekésor,
pér kété arsye e zévendéson njé punonjés nga njé seksion tjetér,

2 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), CPT/Inf(98)12-part (Extract from the 8th General Report of the CPT), par. 42
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e 2 motra medicinale gé punojné vetém ndérrimin e paré (njéra prej tyre éshté
motér medicinale né seksion),

e 5 tekniké mjekésoré - 12 oré ndérrim ditor,
e 6 ndihmés mjek - 12 oré ndérrim ditor,
e 1ipunésuar né kuzhinég,
e 2 higjienisté
Sipas té dhénave té marra, gjaté ditéve té punés, respektivisht nga e héna deri té premten,
ndérrimi i paré zgjat deri né orén 14:00, pas sé cilit né seksion mbetet vetém 1 teknik mjekésor
dhe 1 ndihmés mjeku. Kjo éshté plotésisht né kundérshtim me rekomandimet e organizmave

ndérkombétaré pér parandalimin e torturés, té cilat theksojné nevojén e pranisé adekuate té
personelit gjaté gjithé kohés, duke pérfshiré natén dhe vikendet?'.

Mungesa e personelit éshté vetém njé prej arsyeve pse seksioni gjyqésor ve-
pron mé shumé si njé improvizim né suaza té mundésive, pérkundér nevojés pér
njé sistem té vendosur té trajtimit té personave té referuar né kété seksion, né pér-
puthje me rregullat dhe standardet ndérkombétare dhe té brendshme.

Duke pasur parasysh té lartépérmendurén, ekipi i MPN rekomandon rritjen e numrit
té stafit té angazhuar né seksionin gjyqésor pér té siguruar praniné e duhur gjaté
gjithé kohés, duke pérfshiré natén dhe vikendet. Né kété kuptim, patjetér duhet té
rritet numri i infermieréve/teknikéve dhe ndihmésve té mjekéve, ndérsa gjithashtu
patjetér duhet té sigurohet edhe personel i kualifikuar adekuat dhe personel gé
rregullisht do té jeté i gasshém pér té ofruar aktivitete rehabilituese psiko-sociale,
si psikologé, terapisté profesionisté dhe edukatoré. Kéto kategori té personelit duhet té
integrohen, sé bashku me personelin e kujdesit shéndetésor, né ekipe multidisiplinare gé do té
ofrojné trajtim dhe kujdes pér pacientét. Do té ishte e déshirueshme gé né njé seksion té tillé té
punonte edhe njé specialist i psikologjisé mjekésore gé té kontribuojé me profesionalizmin e vet
klinik né vlerésimin psikologjik té€ pacientéve pér té cilét duhet té jepet propozim pér ndryshimin
e masés gjyqésore.

Krahas nevojés pér rritjen e stafin té punésuar né seksion, pér shkak té natyrés sfiduese
té punés, posagerisht éshté e nevojshme gé i njéjti té jeté profesional??. Né ményré thelbésore
éshté e réndésishme qé stafi té pérzgjidhet vémendshém dhe té marré trajnimin e duhur pér-
para se té€ marré detyrén, si dhe t'i mundésohet ndjekja e trajnimeve pér aftésim profesional
dhe profesionalizim gjaté punés.

Gjaté vizités u konstatua se nuk ka trajnime té organizuara pér personelin
mjekésor, por ajo éshté sjellur né nivelin e njé lloj trajnimi praktik né vendin e
punés, ndérsa pér ndihmésit mjekésor té sapo punésuar ka vetém trajnim fillestar.

Objekti ku ndodhet seksioni gjygésor ndodhet né njé ndértesé té vjetér, té IEné pas dore

2l European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), CPT/Inf(98)12-part (Extract from the 8th General Report of the CPT), par. 30

2Pér njé pjesé té stafit t€ punésuar né seksionin gjyqgésor fitohet pérshtypja se nuk kané njohuri t€ mjaftueshme
pér problemet dhe véshtirésit€ mendore té pacientéve, gjé q€ né disa raste mund té jeté pér shkak t€ pérvojés
sé€ pamjaftueshme klinike me két€ kategori té€ pacientéve. Tendencat psikopatologjike dhe eventualisht arm-
igésore té pacientéve nuk jan€ kuptuar né ményré adekuate, gjé qé tregon nevojén pér trajnim dhe edukim
intensiv fillestar dhe t& vazhdueshém.
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dhe té rrénuar. Objekti ka tre dhoma gjumi me nga 6 ose 7 shtretér, njé me 11 shtretér, ndérsa
njé me 3 shtretér né té cilén ishin akomoduar dy persona. Pérveg kétyre hapésirave, objekti ka
edhe njé dhomé pér kujdes intensiv/mbikéqyrje me 3 shtretér. Shtretérit jané té klasit spitalor
dhe né gjendje relativisht té& miré, shumica e pajisur me shtretér, carcafé dhe batanije té pér-
shtatshme. Né dhoma vérehen mobilje té vjetra dhe té rrénuara, si dhe mungesé dollapésh ku
pacientét mund té ruanin sendet e tyre personale, rrobat edhe ushgimin.

Né objektin e seksionit gjygésor jané akomoduar 35 pacienté meshkuj nga gjithsej 64 pa-
cienté, té ciléve iu éshté caktuar masa e sigurisé — trajtim i detyrueshém psikiatrik dhe kujdes
né objekt shéndetésor. Graté me njé masé té tillé akomodohen né té ashtuquajturat seksion i
dyté i grave.

Né té gjitha dhomat ka dritare té médha té dyfishta prej druri gé lejojné njé rrjedhje té
mjaftueshme té drités sé dités, por pér shkak té prishjes sé dritareve kishte té varura batanije
pér té parandaluar fryerjen e erés nga jashté. Né dy dhoma nuk kishte drité artificiale, pér té
cilén gjé u ankuan edhe pacientét. Dyert né shumicén e dhomave té gjumit ishin té& démtuara,
ndérsa bravat nuk funksiononin.

Ambientet nuk ishin té zbardhura, me njé prani t& dukshme té lagéshtisé, ndérsa ngrohja
ishte e pagéndrueshme, pér cka u ankuan veté pacientét.

Seksioni disponon tualet té pérbashkét dhe banjo tek té cilat pacientét kané qasje té pér-
hershme. Nyja sanitare né tualete éshté e ndaré me dyer, gjé gé siguron privatési gjaté shfryté-
zimit té té njéjtit. Njéra nga dyert ishte e mbyllur, ndérsa ekipi i MPN u njoftua se vetém njé
pacient kishte celésin e derés i cili e pérdorte personalisht. Tualeti dhe banjat nuk jané aspak té
pérshtatura pér pérdorimin e personave me aftési té kufizuara fizike, ndérsa nuk jané pérshtatur
as pér nevojat e pacientéve té moshuar té cilét theksuan se hasin véshtirési gjaté shfrytézimit
té tualetit sepse jané té pajisur vetém me té ashtuquajturat tualet.

Higjiena né tualet nuk ishte né nivel té kénaqshém, ndjehej njé eré e kege e urinés dhe
feceve. Banjot nuk kishin fare dyer dhe nuk mundésojné asnjé privatési gjaté pérdorimit té
tyre. Disa nga ambientet sanitare né tualet dhe banjo ishin jofunksionale. Né tualet dhe banjo
ishte vendosur njé kaldajé e madhe, derisa pacientét theksuan se nuk kané problem me ujin e
ngrohté.

Né seksion gjithashtu kishte njé dhomé ndenje té€ pajisur me mobilje té vjetra, televizion,
toster dhe njé frigorifer t& mbyllur me dry. Shumica e pacientéve i hané ushgimet né dhomén
e pérbashkét té ngrénies, prané hapésirés pér ndeje dhe kuzhinés sé pajisur me stola, karrige
dhe tavolina druri.

Nisur nga kjo, ekipi i MPN thekson se kushtet materiale né seksionin gjyqésor
nuk i plotésojné standardet qé referojné nevojén pér krijimin e njé ambienti pozitiv
terapeutik. Njékohésisht, éshté e nevojshme té merren masa té menjéhershme pér
rinovimin e ploté té objektit me qéllim té pérmirésimit té kushteve materiale si pér
pacientét ashtu edhe pér té punésuarit, né kuptimin e krijimit té kushteve té pér-
shtatshme pér puné.

Gjaté vizités, ekipi i MPN konstatoi se spitali nuk ka personel adekuat dhe kapac-
itete materiale pér té organizuar trajtim psikiatrik té pacientéve né pérputhje me
standardet e parapara.

Njé pjesé e personelit theksoi se né seksion akomodohen pacienté me diagnoza té ndry-
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shme, gjé gé nuk siguron mundési pér organizim solid dhe plan pune té suksesshém. Spitali
nuk ka mundési té ofrojé gamé té gjeré té aktiviteteve rehabilituese dhe terapeu-
tike, ndaj né kété kuptim u konstatua se vetém njé pjesé e vogél e pacientéve jané
té pérfshiré né terapi pune (qepje, larje) ose né punétori kreative. Psikodiagnostika
nga psikologu béhet vetém gjaté pranimit, por nuk u morén té dhéna se a béhet ritestim pas
ndonjé intervali té caktuar kohor pér té kontrolluar se né cilin drejtim léviz gjendja mendore e
pacientéve, drejt pé&rmirésimit apo pérkegésimit. Eshté marré e dhéné se punohet terapi indi-
viduale mbéshtetése dhe psikoedukim né grup té vogél, por jo né grup mé té€ madh pér hir té
vigjilencés dhe zvogélimin e rrezigeve nga incidentet e mundshme.

Gjaté trajtimit té pacientéve theksi vihet tek trajtimi farmakologjik, por edhe né
kété kuptim u theksua se né seksion nuk ka mjaftueshém medikamente. Nuk ka barna
té gjeneratés mé té re, as zgjedhje té barnave pér mirémbaijtjeje té pacientéve me diagnoza
kronike, té cilat do t& mundésonin stabilitet mé té miré té gjendjes psiqgike?. Gjaté inspektimit
né dollap ku mbahen barnat, jané gjetur disa ilage té skaduara, me ¢'rast na sqaruan se ishin
ilace té veté pacientéve, késhtu gé jané I1éné ménjané dhe jané ruajtur aty. Barna té skaduara
jané vérejtur edhe né njé nga hapésirat qé shfrytézohet si depo.

Kur ndonjéri prej pacientéve éshté i shqgetésuar ose ka nevojé pér ta rregulluar até, ai
dérgohet né té ashtuquajturin seksion i dyté i meshkujve ku béhet fiksimi. Kjo e dhéné éshté
konfirmuar nga veté pacientét né kété seksion.

Si problem serioz u theksua (jo)rregullsia e pranimit té terapisé. Pérkatésisht,
gjaté vizités éshté konstatuar se personeli nuk mund té vendos rend né pranimin e
terapisé nga pacientét. Nése pacienti refuzon té pranoj terapi, ose vendos té pijé vetém njé
pjesé té terapisé€, personeli nuk éshté né gjendje ta detyrojé até sepse ai pérballet me kércénime
dhe agresion. Né kété kuptim u theksua se “¢do gjé i lihet vullnetit té pacientéve...”,
dhe se né fakt ka njé ndérrim rolesh mes personelit dhe pacientéve, ku kéta té fundit
jané ata qé vendosin kushtet dhe nga té cilét varet ruajtja e rendit né seksion. U
pranuan pohime se personeli pérballet me kércénime dhe sulme, té cilat né té kalu-
arén kané rezultuar me Iéndime fizike té personelit té spitalit. Disa nga té punésuarit
theksuan se edhe tani nuk ndihen té sigurt dhe té& mbrojtur, ndérsa atmosfera e kétiié e punés
ndikon drejtpérdrejt né vullnetin e tyre pér puné.

Eshté konstatuar se disa pacienté jané né gjendje jo t& miré psigike konform vlerésimit
té ekspertéve, gé jané pjesé e ekipit. Tek ata vérehej prezenca e simptomés psikotike (fluks
mendimi disocijativ, ide delirante, interpretime paranojake etj.), gé né fakt vérteton té€ dhénén
se disa pacienté nuk e marrin farmakoterapiné.

Konfliktet ndérmjet pacientéve né seksion jané shumé té shpeshta, né disa
raste grindjet verbale kané rezultuar me sulme té ndérsjella fizike, si dhe ka pasur
pretendime pér hierarki té vendosur informale mes pacientéve né epror dhe vartés.
Situata éshté vecanérisht alarmante pasditeve dhe oréve té mbrémjes kur né sek-
sion ndodhen vetém njé teknik mjeké&sor dhe njé ndihmés mjek.

r

Nga seksioni gjyqésor né Spitalin Psikiatrik — “Shkup”, jané vérejtur arratisje té
shpeshta né kohézgjatje prej disa oréve e deri né disa muaj. Arratisjet regjistrohen né

2 U theksua se “Nuk ka mjaftueshém Prazine, amp. Largactil, Paliperidone, nuk ka terapi depo, as Rispolet
consta, vet€ém Haldol pér pacientét kroniké.
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evidencén gé administrohet né seksion, sé bashku me shénimin se e njéjta éshté denoncuar né
MPB, pérkatésisht né SP Karposh, edhe pse mé sé shpeshti mungon reagimi i policisé, ndérsa
veté pacientét kthehen né institucion pas njé periudhe té caktuar.

Si arsye kryesore pér arratisjet, pacientét i theksojné kushtet e kéqija té jetesés,
mungesén e aktiviteteve té organizuara, por edhe mosmiratimin e fundjavéve tera-
peutike. Nga ana tjetér, ekziston njé nhumér i pamjaftueshém i personelit mjekésor
dhe personelit tjetér, mungesé té mbrojtjes sé organizuar sistematike té sigurisé,
si dhe né pérgjithési menaxhment i dobét. Situata e kétillé jo vetém qé vé né rrezik
veté pacientét (mosmarrjen e terapisé dhe rrjedhimisht sjelljen e pakontrolluar, té
paparashikueshme), por e ekspozon né rrezik edhe institucionin e kujdesit shénde-
tésor, si dhe publikun e gjeré.

Ushqimi né seksion paraget problem tjetér. Pérkatésisht, té gjithé pacientét jané ankuar pér
ushgimin, ata gé kané mundési blejné ushgim me mjetet e veta?:. Disa pacienté theksuan se pér
shkak té gjendjes shéndetésore dhe barnave gé marrin, kané nevojé pér njé dieté té vecanté,
pér té cilén gjé askush nuk kujdeset. Ekipi i MPN u informua se disa dité para vizités, né shenjé
revolte té gjithé pacientét kishin refuzuar té merrnin ushgimet gé u ishin shpérndaré. Né ditén
e vizités, ekipi i MPN konstatoi se pacientéve u éshté dhéné njé vakt adekuat dhe i miréservuar,
dhe té gjithé pacientét theksuan se ky ishte njé pérjashtim pér shkak té pranisé sé ekipit t& MPN.

Disa pacient u ankuan se nuk jepen propozime nga institucioni pér ndryshimin e masés pér
mjekim né liri edhe pse prej shumé vitesh mjekohen né seksion. Né kété kuptim, nga té punésu-
arit u theksua se informacionet pér gjendjen e pacientéve i dérgohen gjykatave ¢do 6 muaj, por
nuk ka asnjé pérgjigje apo reagim nga ana e tyre. Pra, kur béhet fjalé pér ndryshimin e masés,
fillimisht referohet né nj& mbledhje profesionale, ndérsa propozimi pérgatitet nga pérgjegjési i
seksionit. Proceduré e kétillé inicohet pér njé numér té vogél pacientésh, por gjykatat rralléheré
pérgjigjen pozitivisht.

E lartépérmendura dhe gjendja faktike e konstatuar gjaté vizités japin pérshtyp-
jen e njé sistemi térésisht jofunksional té zbatimit té€ masés sé sigurisé — mjekim i
detyrueshém psikiatrik dhe mbajtje né institucionin shéndetésor qé kryhet né sek-
sionin gjyqésor né Spitalin Psikiatrik =" Shkup”. Kjo situaté ndikon drejtpérdrejt dhe
e rrit rrezikun e abuzimeve qé mund té jeté torturé ose lloje tjera té trajtimit brutal,
jonjerézor dhe poshtérues apo dénim.

Prandaj, ekipi i MPN rekomandon:

e Kryerja té mbikéqyrjes sé jashtézakonshme, té dedikuar pér pércaktimin
e arsyeve pér té cilat jané pérkeqésuar standardet pér trajtimin e pa-
cientéve té ciléve ju éshté caktuar masa e sigurisé, mjekim i detyrueshém
psikiatrik dhe mbajtja né institucion psikiatrik, si dhe marrja e masave

2+ Gjaté bisedave u vu né dukje se disa nga té punésuarit i lejonin pacientét té shkonin né dyqanet aty prané
vetém nése ju blinin dicka atyre, pér shembull, vaferé apo Coca Cola, gjé q€ disa pacient ate e shohin si
“normale”.
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té menjéhershme pér punésimin e personelit té€ nevojshém né Spitalin
Psikiatrik Shkup, por edhe mjete financiare pér renovimin e kapaciteteve
spitalore né térési.

Né ményré plotésuese, éshté e nevojshme té futet trajnimi i detyrueshém
pér personelin qé do té dérgohet pér té punuar né seksionin gjyqésor, si dhe t'u
mundésohet ndjekja e kurseve pér aftésim profesional dhe profesionalizim gjaté
punés.

4.2. ISHP SPITALI PSIKIATRIK “"DEMIR HISAR”

Spitali psikiatrik ka gjithsej 258 té€ punésuar, prej té€ ciléve 123 jané meshkuj dhe 135 femra.
Prej tyre, 37 (19 meshkuj dhe 18 femra) kané kontraté me afat té caktuar, disa prej tyre me vite
té téra?>. Né kété kuptim, u theksua se mungesa e personelit éshté vetém njé nga sfidat
me té cilat ballafaqohet Spitali, ndérsa ndikon né organizimin dhe funksionimin nor-
mal. Ky éshté rezultat i ndérprerjes sé marrédhénies sé€ punés té disa personave pér shkak té
daljes né pension ose largimit né puné tjera’® dhe mungesa ¢ lejes nga Ministria e Shéndetésisé
pér punésime té reja.

Mjekét punojné me kujdestari 24 oréshe (2 mjeké kujdestarojné né té gjithé spitalin),
ndérsa infermierét/teknikét dhe ndihmésit e mjekéve punojné né seksionet e tyre vetém me
ndérrime 12-oréshe, me pérjashtim té infermieréve/teknikéve té seksionit gé punojné vetém
ndérrimin e paré.

Né Seksionin e Psikiatrisé Forenzike dhe Ekspertizés Psikiatrike, jané té angazhuar 1 mjek
psikiatér (njékohésisht edhe shef i seksionit), 1 psikolog dhe 1 punonijés social (gjithashtu e an-
gazhuar né té gjithé seksionin), 1 mjek. teknik i seksionit, i cili punon vetém né ndérrimin e paré,
9 tekniké med. dhe 3 ndihmés mjeké, té cilét punojné me ndérrime 12 oréshe dhe 1 higjienist.
Gjaté ditéve té punés seksioni plotésohet nga tekniku i seksionit, 1 mjek. teknik dhe 1 ndihmés
mjek; ose 2 tekniké té tjeré qé punojné ndérrimin e paré me kohézgjatje 12 orésh. Né mbrémje
né seksion ka vetém 1 teknik med. dhe 1 ndihmés mjek.

Duke marré parasysh gé mungesat e personelit shpesh mund té ¢ojné né situata té rrezik-
shme pér pacientét, pavarésisht géllimeve té mira dhe pérpjekjeve té vérteta té personelit gjaté
shérbimit?, ekipi i MPN posacérisht thekson praniné e pamjaftueshme té personelit
né seksion dhe né té njéjtén kohé e konstaton si njé situaté qé éshté né kundérshtim

» Pasiguria e vazhdimit t& marrédhénies s€ punés tek kéto t& punésuar, sé¢ bashku me mungesén e pérgjith-
shme t€ personelit, jané rreziqe g€ mund té ¢ojn€ né puné t€ tepért, stres dhe pér rrjedhojé deri tek mundé-
sia e rraskapitjes né puné, pérkatésisht djegies (e ashtuquajtura sindroma burnout), gjé qé né ményré té
drejtépérdrejté do t€ reflektohej edhe né trajtimin e pacientéve.

2 Fishté marré e dhéné se prej vitit 2017 rreth 70 t& punésuaréve u éshté ndérpreré marrédhénia e punés pér kéto
arsye..

2 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), CPT/Inf(98)12-part (Extract from the 8th General Report of the CPT), par. 42
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me rekomandimet e organeve ndérkombétare pér parandalimin e torturés, té cilat
referojné pér nevojén e pranisé adekuate té personelit né ¢do kohé, duke pérfshiré
natén dhe vikendet?s.

Mungesa e personelit né Spital éshté konstatuar edhe nga Komiteti Evropian pér Paran-
dalimin e Torturés gjaté vizités sé vitit 2019%° dhe né kété kuptim jané dhéné rekomandimet e
duhura, pér té cilat ekipi i MPN ka konstatuar se nuk jané béré pérpjekje t& mjaftueshme pér
zbatimin e tyre..

Rrjedhimisht, ekipi i MPN rekomandon qé Ministria e Shéndetésisé té marré
masa té menjéhershme me té cilat do té sigurohen pélgimet e nevojshme pér pu-
nésim né Spitalin Psikiatrik Demir Hisar.

Gjaté vizités u konstatua se pér té punésuarit né spital nuk realizohet asnjé lloj
trajnimi i organizuar, pérkatésisht né ményré té rregullt dhe té vazhdueshme. Duke
pasur parasysh kété, MPN rekomandon qé té€ merren masa pér organizimin e trajni-
meve té planifikuara dhe té rregullta, né té cilat pérvecg personelit mjekésor, do té
pérfshihet edhe personeli ndihmés3°. Duhet té organizohet sa mé shpejt gé té jeté e mun-
dur njé trajnim i posagém pér teknikat jofizike dhe teknikat pér kontroll manual té pacientéve
té shqgetésuar ose té dhunshém, si dhe pér kushtet dhe ményrén e pérdorimit té mjeteve té
fiksimit3!,

Duke pasur parasysh se stimulimi dhe pérkrahja e jashtme jané té nevojshme né ményré
gé personeli i institucioneve psikiatrike té& mos izolohet shumé, éshté e pérlqgyeshme gé t'u ofro-
hen mundési pér trajnim ose praktike jashté Spitalit. Né pjesén e financave u theksua se institu-
cioni disponon me njé buxhet modest dhe pér kété arsye personaleli drejtues €shté né kérkim
té vazhdueshém té donacioneve. MPN e mirépret angazhimin e menaxhmentit né pér-
pijekjet pér pérmirésimin e kushteve té spitalit, por njékohésisht thekson se éshté
e patjetérsueshme té sigurohet njé buxhet adekuat pér té realizuar pérmirésimet e
nevojshme.

Né ditén e vizités né Seksionin pér Psikiatri Forenzike dhe Ekspertizé Psikiatrike ishin ako-
moduar gjithsej 36 pacienté, té gjithé meshkuj, té gjithé me masé sigurie té shgiptuar — mjekim
té detyrueshém psikiatrik dhe mbajtje né objekt shéndetésor. Pacientet e gjinisé femérore me
mase té tillé té shqiptuar jané akomoduar né seksione tjera ku akomodohen pacientet e gjinisé
femérore.

Seksioni eshte i tipit t& mbyllur, me dyer te mbyllura dhe grila metalike. Nga jashté ka njé
rampé hyrése, por brendésia e objektit nuk éshté e pérshtatshme pér akomodimin e personave

21bid 27, par. 30

¥ European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT): ,,Report to the authorities of North Macedonia on the visit to North Macedonia carried out by the CPT
from 2 to 10 December 2019 (CPT/Inf (2021) 8) «, par.131-134

30 Fshté e déshirueshme qé né plan té parashihen trajnime pér mbrojtjen dhe forcimin e shéndetit mendor té t&
punésuaréve dhe pérballimin e stresit t& vet.

31 Posedimi i aftésive té tilla do t’i mundésojé personelit té zgjedhé pérgjigjen mé adekuate kur té pérballet me
situata t& véshtira, qé dukshém do t& zvogélohej rreziku i 1éndimit t& pacientéve dhe stafit. Eshté e nevojshme
qé personeli t€ njihet me rekomandimet e CPT, t& pérfshira né¢ Raportin CPT/Inf (2021) 8 daté 11.05.2021
(konkretisht paragrafi 145), I qasshém néhttps://rm.coe.int/1680a26b8f Eshté qasur me: 23.03.2023)

11



me aftési té kufizuara fizike.

Pjesa e brendshme e objektit jep pérshtypjen e objektit té€ braktisur gé éshté larg stand-
ardeve té cilét parashikojné krijimin e njé ambienti pozitiv terapeutik gé pérfshin sigurimin e
hapésirés sé mjaftueshme té jetesés pér pacient, si dhe ndricim, ngrohje dhe ajrosje té duhur,
mirémbaijtje té objektit né gjendje té kénagshme, gjendje té ruajtur dhe plotésimin e kushteve
pér higjiené spitalore.

Pacientét jané té akomoduar né dhoma té pajisura me 3 ose 4 shtretér metalik, mobilje té
vjetra dhe té rrénuara (tavolina druri, karrige etj.). Shumica e shtretérve kishin garcafé relativ-
isht té pastér, té cilét shumicén prej tyre pacientét i sjellin nga shtépia dhe i lajné né lavanderiné
lokale. Dhomat kané njé numér té vogél syrtarésh dhe dollapésh, madje edhe ato gé gjenden
jané né gjendje té rrénuar, késhtu gé pacientét veshjet personale i varrin né gozhda.

Né cdo dhomé deri tek dera e hyrjes apo mbi shtretérit e pacientéve varreshin kabllo
elektrike gqé paraqet rrezik té drejtépérdrejté pér shéndetin dhe jetén né rast té zjarrit apo
goditjes elektrike. Né té gjitha dhomat kishte njé pranues pér TV né pronési private té ndonjérit
prej pacientéve, ndérsa né ményré plotésuese né shumicén e dhomave kishte soba né té cilat
pérgatitnin kafe/caj ose ushqgim, si dhe ngrohése pér té cilét lidhja né rrymé dukej shumé e
pasigurt. Liambat né dhoma gjithashtu lidheshin pérmes kabllove zgjatés, gjé gé e ndérlikon dhe
pérkegéson mé tej gjendjen e kétillé dhe paraget kércénim té drejtpérdrejté pér ndonjé incident
té padéshiruar duke i ekspozuar pacientét ndaj rrezikut shtesé.

Dhomat ishin té ngrohta, por pacientét ankoheshin se dritaret nuk mbylleshin, dhe pér
kété arsye né disa prej tyre ishin vendosur batanije. Dyert e dhomave nuk mbylleshin, disa prej
tyre nuk kishin as doreza, ndérsa té tjera kishin vrima té shkaktuara nga goditjet. Higjienén né
dhoma e mirémbajné veté pacientét, por njé heré né dité kujdeset edhe njé teknik i punésuar
(higjienist).

Né seksion ka edhe njé dhomé izolimi, ku akomodohen pacientét e sapo pranuar ose ata gé
jané té izoluar pér njé periudhé té caktuar. Né korridor ka njé hapésiré té improvizuar té quajtur
“dhomé argétimi” me karrige té vjetra dhe té rrénuara, tavolina dhe njé TV.

Né dhomén e ngrénies ku shérbehet ushqgimi ka disa tavolina druri ku higjiena ditén e
vizités nuk ishte né nivele té lakmueshme.

Né seksion ka njé tualet dhe banjo té pérbashkét né gjendje té kege materiale me ambiente
sanitare jofunksionale dhe nivel té€ pakénagshém té higjienés.

Gjaté vizités, né njé nga ambientet e punés té personelit, u gjetén rripa I€kure pér fiksim,
pér té cilét u theksua se nuk pérdoren, si dhe njé zinxhir metalik me dry pér mbylljen e dhomave
kur ka pacient té agjituar (té shgetésuar). Né nj& dhomé tjetér éshté vérejtur njé kabllo e forté,
e trashé me gjatési prej 1 metér, pér té cilén punonjésit nuk kishin pérgjigje se pérse gjendej
atje dhe pér cfaré pérdorej. Duke pasur parasysh se mjete té tilla mund té pérdoren pér
frikésim, maltretim apo trajtim tjetér té papérshtatshém té pacientéve, ekipi i MPN
theksoi se éshté e nevojshme menjanimi i menjéhershém i tyre, ndérsa mbyllja e
dhomave, nése éshté e nevojshme, té béhet né ményrén té duhur, me riparimin e
bravave te dyerve.

32 Ibid 27, par.34
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Ekipi i MPN posacérisht e thekson ndalesén e mbajtjes dhe pérdorimit té zinx-
hiréve metalik né Seksion dhe né pérgjithési né Spital, meqenése jané pranuar pre-
tendime kredibile se ato pérdoren edhe pér lidhjen e pacientéve té shqetésuar pér
shtretérit metaliké. Relevanca e kétyre akuzave fiton réndési pér faktin se gjaté vizités sé
Komitetit Evropian pér Parandalimin e Torturés né vitin 2019 jané pranuan pohime té tilla3.

Pér té zvogluar rrezikun dhe pér té parandaluar trajtimin e mundshém joad-
ekuat té pacientéve, ekipi i MPN rekomandon hegjen dhe né spital t&€ mos mbahen
mjete pa géllimin e duhur qé mund té shérbejné si mjet torture dhe lloje té tjera té
trajtimit brutal, jonjerézor ose poshtérues apo pér dénim (zinxhiré, kabllo, etj.).

Konkluzion i pérgjithshém né lidhje me kushtet materiale té& Seksionit té Psikiatrisé Foren-
zike dhe Ekspertizés Psikiatrike Eshté se i gjithé objekti nuk mirémbahet rregullisht dhe
mjaftueshém, prandaj éshté né gjendje jo té kénaqshme. Higjiena nuk mirémbahet
né nivelin e duhur dhe nuk i plotéson kérkesat e higjienés spitalore.

Kjo tregon nevojén e marrjes sé masave urgjente pér rinovimin e ploté té objek-
tit.

Nga inspektimi i dokumenteve gé administrohen pér pacientét, u konstatua se e njéjta ad-
ministrohet né rregull, pra né ményré kronologjike dhe té detajuar. Dosjet e pacientéve jané té
plota, té rregullta dhe me dokumente té renditura dhe té pérzgjedhura né 3 grupe té vecanta:
- dokumentacioni psikiatrik (historia psikiatrike e sémundjes me anamnezé dhe status gjaté
pranimit, dokument té& posacém gjaté pranimit nga zyrtaré té€ caktuar gé e shogérojné pacien-
tin; plotésuar me dekurzuse té rregullta mujore pér pércjelljen e gjendjes sé pacientit; gjetjet
nga psikologu dhe shénimet e rregullta psikologjike ¢do 6 muaj; gjetjet nga punonjési social
dhe shénimet e rregullta nga i njéjti) - dokumentacioni mjekésor (lista terapeutike dhe gjetje
nga specialist té tjeré mjekésor), - dokumentacioni gjygésor (shkresat e dérguara gjykatave me
njoftimin e situatés pér ¢cdo 6 muaj, individualisht dhe kolektivisht, si dhe njoftimin né gjykata
pér vikendin terapeutik dhe pérgjigjet ndaj tyre). Né seksion ka edhe njé regjistér pér raporte ku
regjistrohet pranim dorézimi i ndérrimit, s€ bashku me aktivitetet e ndérmarra gjaté ndérrimit.

Kushtet e trajtimit dhe mjekimit jané modeste, ndérsa personeli pérpiget gé ti animojé né
ményré krijuese pacientét duke organizuar kuize dhe lloje té tjera aktivitetesh ndérvepruese.
Disa nga pacientét kané aktivitete té rregullta né seksion pér terapiné e punés dhe rehabilitimit
né té cilén shkojné té shogéruar nga terapisté.

Seksioni relativisht éshté miré i pajisur me barna pér trajtimin e pacientéve né pajtim me
arritjet e reja né psikiatri (barna té gjeneratés sé re), duke pérfshiré ilacin Rispolept Consta
gé shfrytézohet si terapi pér mirémbaijtje tek pacientét kroniké me ¢rregullime psikotike. Ata
pacienté gé trajtohen nga varésia marrin terapi zévendésuese (metadone) e cila kérkohet ¢do
dité nga farmacia.

Né rastet kur pacienti nuk e pi ose e fsheh terapiné e pérshkruar, e njéjta shtypet dhe i

33 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT): ,,Report to the authorities of North Macedonia on the visit to North Macedonia carried out by the
CPT from 2 to 10 December 2019 (CPT/Inf (2021) 8) “, page 9. I qasshém né: https://rm.coe.int/1680a26b8f
(Qasur me daté: 23.03.2023 roauHa)
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jepet pacientit népérmjet ushgimit ose zévendésohet pérkohésisht me terapi ampulare. Nése
véshtirésité né marrjen e rregullt té terapisé vazhdojné, formohet njé késhill prej 3 psikiatérsh
pér té shqyrtuar rastin dhe pasi té pércaktohen arsyet, propozohen masat pér né vijim34.

Né situata té agresivitetit té shprehur ose sjellje kércénuese ndaj vetes ose té tjeréve,
pacienti izolohet né dhomé pér izolim (nga disa oré deri né disa dit€). Né kété kuptim, u pran-
uan pretendime se gjaté ndérhyrjeve, personeli i spitalit ndonjéheré pérdoré forcé té tepruar,
“goditje dhe grushte”.

Zyrtarisht, fiksimi mekanik ndaj pacientéve nuk aplikohet dhe né ato raste té rralla kur
béhet éshté né pajtim me protokollin ekzistues, pér té cilin mbahet njé procesverbal i vecanté.
Megjithaté, pérveg atyre zyrtare, ekipi i MPN mori pohime té besueshme se pacientét agresiv
lidhen me zinxhiré pér shtretér né dhomén e izolimit pér disa oré dhe né disa situata pacientéve
ju éshté dhéné injeksioni “Prazine”.

Pretendimet pér veprime té kétilla mund té klasifikohen nén termin e trajtimit
jonjerézor dhe néngmues, ndérsa me géllim té parandalimit té té njéjtéve ose té
ngjajshméve, ekipi i MPN rekomandon respektimin e vazhdueshém té rekomandi-
meve té Komitetit Evropian pér Parandalimin e Torturés té béra gjaté vizités sé tyre
té Spitalit né vitin 20193,

Gjaté vizités jané pranuar ankesa pér cilésiné e ushqgimit dhe pér kété arsye disa nga pa-
cientét theksuan se e blejné veté ose ua dérgojné té aférmit.

Né kété kuptim, ekipi i MPN rekomandon qé spitali té kujdeset qé ushqimi pér pa-
cientét té pérmbajé vlerat e nevojshme ushqyese té pércaktuara nga ndonjé ekspert
né suaza té njé menyje té pérgatitur javore/mujore, ndérsa gjithashtu t'i kushtojé
vémendje ményrés sé pérgatitjes dhe shérbimit té pacientéve.

Mungesat terapeutike ju lejohen atyre pacientéve gé jané né gjendje stabile dhe gé i
plotésojné kushtet.

Ikjet e pacientéve nga spitali jané té rralla, ndérsa pércjellja dhe transporti i pacientéve
jashté institucionit béhet me automjet zyrtar dhe i shogéruar nga ndonjé person apo sigurimi.

Gjaté vizités u theksua se udhéhegésia mban takime té rregullta me personelin dhe ush-
truesin e detyrés drejtor kryen vizita té rregullta.

** Si njé nga masat e mundshme pér pacientét té cilét refuzojné ose manipulojné dhe nuk e piné terapiné pér
njé kohé t& gjaté, dhe njékohé&sisht jané né gjendje t&€ qéndrueshme mendore, éshté edhe - Propozimi pér
ndryshimin e masés dhe kthimin e personit né burg nése konstatohet se gjendja e pacientit mbetet stabile dhe
pa terapi, me ¢’rast edhe nevoja pér treajtim spitalor pérfundon. Pér kété u theksua se ka procedura té qarta —
Shqyrtimi i 1éndés nga eksperti, pastaj nga kolegjiumi psikiatrik gjyqgésor, i cili mé pas pérgatit propozimin.
Gjithashtu u theksua se gjykata né Prilep éshté mé e pérditésuar dhe reagon né 2-3 ditét e para pas ndryshimit
té masés, por jo edhe gjykata né Manastir, e cila e zvarrit procedurén, vepron né ményré joprofesionale dhe
lejon g€ informacioni t€ pérhapet, prandaj edhe pasojné kércénime nga pacientét.

35 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT): ,,Report to the authorities of North Macedonia on the visit to North Macedonia carried out by the
CPT from 2 to 10 December 2019 (CPT/Inf (2021) 8) , page 88 I qasshém né: https://rm.coe.int/1680a26b8f
(Qasur me daté: 23.03.2023)
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Ekipi i MPN e pérshéndet praktikén e kétillé, duke marré parasysh mundésiné
qé pacientét té ankohen drejtpérdrejt dhe menjéheré tek titullari i institucionit né
rast té trajtimit t& mundshém joadekuat té tyre. Né kété kuptim, ekipi i MPN thekson
nevojén qé cdo ankesé pér sjellje té papérshtatshme té dokumentohet si¢ duhet dhe t'u pércillet
autoriteteve zyrtare pér kryerje té kontrollit dhe hetimeve té brendshme.

Prandaj, ekipi i MPN rekomandon:

e sigurimin e pélgimeve pér punésimin e personelit profesional, si dhe
rinovimin e objekteve spitalore né térési.

Gjithashtu, si pér Spitalin Psikiatrik “Shkup” ashtu dhe pér Spitalin Psikiatrik “Demir
Hisar” éshté e nevojshme trajnimi i detyrueshém i personelit qé do té dérgohet
pér té punuar né seksionin gjyqésor, si dhe ti mundésohet ndjekja e kurseve pér
aftésim profesional dhe profesionalizém gjaté punés.

18 ¢




STACIONET POLICORE ME
KOMPETENCA TE PERGJITH-
SHME

P

Gjaté vitit 2022, ekipi i MPN ka realizuar 9 vizita té stacioneve policore me kompetenca
té pérgjithshme (PS KP) té cilat jané pjesé e Sektoréve té Punéve té Brendshme (SPB) Shkup,
Manastir dhe Tetové. Té gjitha vizitat jané béré pa njoftim paraprak.

Né rajonin e SPB Shkup jané vizituar stacionet policore me kompetenca té pérgjithshme
Gjorge Petrov, Cair, Gazi Babé, Kisella Vodé, Qendér dhe Karposh. Nga kéto 6 vizita, vizitat né 4
stacionet policore e fundit té pérmendura jané béré mé daté 30.12.2022 né orét e mbrémjes,
pérkatésisht pas mesnate.

Né rajonet e sektoréve tjeré pér puné té brendshme jané vizituar stacionet policore me
kompetenca té pérgjithshme né Gostivar, Manastir dhe Prilep. Vizitat né SP KP Manastir dhe Pr-
ilep pasuan pas vizités sé Burgut té Manastirit, ku pérfagésues nga ekipi i MPN shqyrtoi trajtimin
e personave té paraburgosur té cilét mé paré ishin té ndaluar, pérkatésisht té privuar nga liria
dhe té mbajtur né njérin nga kéto dy stacione policore.

5.1. SP KP GJORCE PETROV

Vizita né SP KP Gjorce Petrov éshté realizuar mé 28 korrik té vitit 2022 dhe éshté vizita e
treté e ekipit t&é MPN, pas transferimit té€ saj né fund té€ vitit 2017 né objekt té ri, né lokacionin
ku ndodhet tani.

Zona ku shtrihet kompetenca e SP KP Gjorce Petrov éshté brenda kufijve territorial t& ko-
munés sé Gjorge Petrov, ndérsa né kuadér té SP KP Gjorge Petrov éshté edhe Seksioni Policor

% Né komunén e Gjorge Petrovit jetojné 38.399 banoré, sipas t&¢ dhénave té Entit Shtetéror té Statistikave, t&
qasshme né: https://www.stat.gov.mk/pdf/2022/2.1.22.10-mk.pdf (Qasur me daté: 23.03.2023)
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(SP) né Saraj, i cili Eshté pérgjegjés pér zonén e komunés me té njéjtin emér.

Pér dallim nga vizita e méparshme né kété stacion policor, késaj here éshté konstatuar njé
rritje e lehté e numrit té zyrtaréve policor me uniformé (ZPU) me 15% né raport me té dhénat
e marra nga vizita e realizuar né vitin 2018 . Megjithaté, numri i ZPU té punésuar éshté mé i
ulét se sa parashihet me sistematizimin e vendeve té punés dhe né té njéjtén kohé éshté nén
mesataren evropiane, gé i referohet njé raporti prej 318 zyrtaré policor pér 100 mijé banoré3e.

Nga inspektimi i kryer pér trajnimet e kryera né vitin 2022 éshté konstatuar se shumica e
ZPU kané ndjekur trajnime pér pérdorimin e arméve, si dhe pér ruajtjen e rendit dhe getésisé
publike pérmes punés sé rregullt té policisé né tubime publike dhe gara sportive né pérputhje
me PSO, té organizuara nga SPB Shkup, ndérsa né organizim té Programés pér Zhvillim té& OKB-
ra (UNDP) mé shumé zyrtaré policor morrén pjesé né trajnime pér grumbullimin, ndarjen dhe
analizén e informacionit, si dhe trajnime pér kategorizimin e arméve, eksplozivéve, punén né
shoqéri dhe puné policore e udhéhequr nga inteligjenca.

Ekipi i MPN e vleréson pozitivisht faktin se zyrtarét policor t&€ SP KP Gjorge Petrov jané té
pérfshiré né ményré aktive né trajnime gé kontribuojné né zvogélimin e rrezikut nga sjellja e
papérshtatshme gjaté zbatimit té autorizimeve policore. Megjithate, si né disa stacione poli-
core tjera edhe né kété stacion policor, zyrtarét policor transferohen né pozita dhe
kryejné puné pér té cilat nuk kané pasur pérvojé té& méparshme pune né até fushé,
pa kaluar trajnime lidhur me specifikat e detyrave té punés qé ata duhet té kryejné.

Sa i pérket kushteve materiale, ekipi i MPN konstatoi se nga ana Ministrisé sé
Punéve té Brendshme (MPB) nuk jané ndérmarré kurrfar aktivitetesh né drejtim té
realizimit té rekomandimeve té dhéna né raportet e méparshme lidhur me nevojén
pér pérmirésimin e kushteve materiale.

Ekipi i MPN shpreh shgetésimin se gjaté ndértimit dhe pajisjes sé& Stacionit Policor, si dhe
para léshimit né pérdorim té objektit, nuk Eshté treguar kujdes i mjaftueshém pér respektimin e
ploté té normave dhe standardeve té pércaktuara nga Ministria e Brendshme. N& kété kuptim,
mund té theksohet fakti se edhe pas 4 vitesh nga Iéshimi né pérdorim, hapésirat e ndalimit
nuk pérdoren sipas géllimit té tyre. Kéto hapésira pérdoren né situata té jashtézakonshme pér
ndalim afatshkurtér té té ndaluaréve dhe personave té privuar nga liria, pra jo mé shumé se 6
oré. Kur ka nevojé pér ndalim mé té gjaté, personat géndrojné né kéto hapésira deri né mo-
mentin e transferimit té tyre né njé nga stacionet policore ku kryhet ndalimi. Ambientet jané té
pajisura me kamera pér video survejim dhe kur né to ka persona té ndaluar, mbikéqyrje kryen
edhe zyrtar policor.

Ambientet e ndalimit jané té pajisura me shtretér té pérforcuar, si dhe dysheké dhe shtroje
(batanije dhe jastéké), té cilét nuk ishin shumé té pastér. Gjaté vizités u konstatua njé pérqindje
e larté e lagéshtisé, gjé e cila u vértetua nga gjurmé lagéshtie né muret e bodrumit, pérfshiré
hapésirat e ndalimit dhe bisedés. Pér kété gjendje flitet edhe né informatat problematike té dér-
guara tek Ministria e Punéve té€ Brendshme nga stafi udhéhegés i stacionit policor.

37 Duke pasur parasysh se numri i personave t&€ uniformuar dhe profesionistéve tjeré né stacionet policore &shté
e dhéné me karakter konfidencial q¢ mund té paraqes rrezik sigurie, dallimi i numrit t€¢ personellit &shté
shprehur me pérqindje.

3 T& dhénat jané marré nga Eurostat, t& gasshme né https://ec.europa.eu/eurostat/web/products-eurostat-
news/-/DDN-20190104-1 (Qasur me daté: 23.03.2023)
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Hapésira pér biseda gjithashtu ndodhet né bodrum, prané ambienteve pér ndalesé. Né até
hapésir ka video survejim funksional dhe krahas vérejtjeve pér lagéshtiné, ekipi i MPN rekoman-
doi gé té ekspozohen dukshém udhézimet pér té drejtat e té arrestuarve, té privuarve nga liria
dhe té ndaluaréve.

SP KP Gjorge Petrov nuk ka hapésira té vecanta dhe té pérshtatshme pér bisedé
me fémijé, prandaj bisedat me ato béhen né zyrén zyrtare té inspektoréve, e cila
nuk éshté e pérshtatur pér kété qéllim dhe as e pérshtatshme pér biseda me fémijé.

Gjaté vizités u konstatua se zyra pér I1Eshimin e dokumenteve personale (letérnjoftime, pat-
enté shoferé, dokumente udhétimi), té€ ashtuquajturat. “Kabina D3”, ende nuk é&shté zhvendosur
dhe ndodhet né aférsi té hapésirés sé drejtuesit té ndérrimit dhe hapésirave tjera zyrtare. Né
kété kuptim, né raportet e méparshme u theksua se ky rregullim i hapésirés shpien né situata
ku té arrestuarit, pra personat e privuar nga liria té cilét sillen né zyrén e drejtuesve té ndér-
rrimeve, ekspozohen né ményré té panevojshme ndaj pamjeve té paléve té treta si dhe se
ekziston rreziku i ndérlikimeve gjaté sjelljes, sidomos kur béhet fjalé pér trajtimin e personave
agresivé ndaj té ciléve éshté e nevojshme té aplikohen mjete té caktuara pér detyrim, ku nuk
pérjashtohet mundésia e rrezikimit té sigurisé sé personave té treté. Pér gjendjen e kétillé jané
dérguar informata pér problematikén pran MPB, por deri né momentin e vizités s& MPN nuk
&shté ndérmarré asgjé.

Né hyrje té stacionit policor, pér njé kohé té gjaté ashensori i jashtém éshté jofunksional
dhe nuk ka fare rampé hyrése. Né kété kuptim, hyrja né hapésirat e brendshme té stacionit
policor faktikisht ju pamundésohet té thirrurve dhe té gjithé personave té tjeré me aftési té ku-
fizuara. Tualetet né stacionin policor nuk jané té pérshtatura pér nevojat e personave me aftési
té kufizuara, gjithashtu ambientet tjera nuk jané lehtésisht té aksesueshme (si p.sh. dhoma pér
biseda e cila ndodhet né pjesén suterene, gjegjésisht pjesén e bodrumit té stacionit).

Zyrtarét né stacionin e policisé me té cilét u bisedua theksuan se njerézit gjithmoné udhé-
zohen pér arsyet pér té cilat thirren, ndalohen ose jané privuar nga liria dhe udhézohen pér té
drejtat e tyre (té thérrasin avokat, té kérkojné ndihmé mjekésore, té njoftojné palé té treté. ...).

Kur ka nevojé pér ndalimin e tyre, udhézimet ju jepen nga udhéhegési i ndérrimit gé pér-
gatit vendimin e ndalimit. Duke pasur parasysh faktin se né stacionin policor nuk béhet ndalimi,
personat me dokumentacion shogérues (Procesverbali i ndalimit dhe dokumentacionin tjetér)
dérgohen né tjetér stacion policor, zakonisht SP KP Kisella Voda ose Gazi Baba.

Tek drejtuesi i ndérrimit kishte udhézime té printuara pér té drejtat né disa gjuhé, si dhe
njé listé té avokatéve kujdestar. Ekipi i MPN nuk ka krijuar pérshtypjen se personave té privuar
nga liria dhe té ndaluarve u thuhet se né pérputhje me ligjin (LPP), shpenzimet e avokatéve
kujdestar duhet té jené né korriz té buxhetit té shtetit.

Kur béhet fjalé pér té drejtén e avokatit kur jané né pyetje fémijét, u theksua se né shu-
micén e rasteve prindérit e fémijéve i gjejné vet avokatét dhe kur nuk munden, thirren avokaté
nga personat zyrtar (zakonisht thirren disa té€ njéjtit avokat gé pranojné té vijné ). Problemi me
pagimin e shpenzimeve e komplikon edhe mé shumé gjendjen, ndaj u tha se ka pasur situata
kur veté zyrtarét policor kané mundur té dégjojné sesi avokatét “bénin pazare” me prindérit pér
kompenzimin pér praniné e tyre né stacionin policor.

Né lidhje me té drejtén e ndihmé&s mjekésore, qofté me kérkesé té personit té€ privuar nga
liria apo sipas vlerésimit té zyrtarit policor, thirren mjeké nga Shérbimi i Urgjencés. Ekzaminimet
zakonisht béhen né prani té zyrtaréve policor, sepse ashtu kané kérkuar mjekét.
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Né lidhje me té drejtén e personave pér té njoftuar person té treté pér ndalimin e tyre, u
theksua se né shumicén e rasteve personat lejohen ta b&jné kété nga telefonat mobil té tyre.

Nga inspektimi né regjistrat gé administrohen pér té arrestuarit, pra personat e privuar nga
liria dhe personat e ndaluar, ekipi i MPN ka konstatuar se ato administrohen né ményré kro-
nologjike, té qarté, té lexueshme dhe té kuptueshme. Nga regjistrat dhe dosjet individuale mund
té ndiget rrjedha e ngjarjeve pér trajtimin e personave, si dhe mund té pércaktohen té dhéna se
sa personat e dérguar né stacionin policor i kané shfrytézuar té drejtat e tyre.

Deri né ditén e vizités né regjistrin e personave té privuar nga liria dhe té ndaluar gjaté
vitit 2022 jané regjistruar gjithsej 105 raste, prej tyre 64 té ndaluar, prej té ciléve 63 persona
jané privuar nga liria dhe té ndaluar, ndérsa 1 person éshté arrestuar dhe ndaluar. Nga personat
e ndaluar, 63 persona ishin meshkuj, njé grua, si dhe njé fémijé i gjinis€ mashkullore. Né tre
raste kur ka pasur person té ndaluar éshté thirrur mjek. Nga personat e ndaluar (té cilét jané
transferuar né stacione policore té tjera), 7 persona kané kontaktuar me avokat, ose nése e pa-
ragesim me pérqindje 10%. N& vitin 2020 gjaté vizités u konstatua se nga 16 persona té ndaluar,
3 persona kané thirrur avokat ose 16% pérqind*.

Nése e shohim né pérgindje, rezulton se ka njé rénie edhe ashtu té vogél té interesit té
personave té ndaluar pér shfrytézimin e té drejtés pér avokat, pérkatésisht pér té kontaktuar me
avokat gjaté ndalimit té tyre né stacion policor.

Nga 40 personat e mbetur té cilét kané gené té privuar nga liria, por mé pas nuk jané nda-
luar, 3 kané gené femra dhe 5 fémijé. Nga kéta persona, vetém 3 vendosén té kontaktojné me
avokat. Megjithaté, né vitin 2020, nga gjithsej 225 persona té privuar nga liria, vetém 9 persona
kané kérkuar avokat.

Né asnjé nga rastet kur fémijét kané gené té privuar nga liria apo jané ndaluar, nuk ka
té dhéné se éshté kontaktuar avokat. Né 3 raste kur fémijét jané privuar nga liria jané thirrur
prindérit, né 1 rast pér shkak té mos disponueshmérisé sé prindérve éshté thirrur zyrtar nga
Qendra pér Puné Sociale dhe né dy rastet e tjera té privimit nga liria dhe arrestimit nuk ka té
dhéna se a éshté thirrur ndonjé prind apo person nga QPS (né té dy rastet béhet fjalé pér privim
nga liria, gjegjésisht ndalim, i cili ka zgjatur rreth 2 oré).

Nga inspektimi i béré né Regjistrin e personave té arrestuar, u konstatua se deri né ditén
e vizités jané arrestuar gjithsej 45 persona, njéri prej té ciléve fémijé. Asnjé nga personat e ar-
restuar nuk ka shfrytézuar té drejtén e kontaktit me avokat, ndérsa né tre raste éshté thirrur
mijek. Né pajtim me té dhénat né regjistér, né tre raste personat e arrestuar kané shfrytézuar té
drejtén pér té informuar person té treté pér arrestimin e tyre.

Nga inspektimi né Regjistrin pér regjistrimin e mjeteve té pérdorura pér detyrim, u kon-
statua se né té jané evidentuar 4 raste té pérdorimit t& mjeteve pér detyrim dhe né té 4 rastet
béhej fjalé pér forcé fizike dhe mjete pér lidhje. Né pajtim me té dhénat qé pérmban Regjistri, né
asnjé rast té pérdorimit té mjeteve pér detyrim nuk ka pasur pasoja dhe pér té gjitha rastet jané
pérgatitur raporte té vecanta pér pérdorimin e mjeteve té detyrimit. N& tre raste éshté vlerésuar
i justifikuar vlerésimi i pérdorimit té& mjeteve pér detyrim dhe né rastin e fundit té pérdorimit té
mjeteve té detyrimit Eshté konstatuar se procedura e vlerésimit Eshté né rrjedhé.

¥ Ky numér i referohet periudhés janar-shtator té vitit 2020, dhe duhet pasur parasysh se numri i vogél i ndali-
meve né vitin 2020 &shté edhe pér shkak té€ ndalimeve dhe kufizimeve t&€ shumta t€ 1€vizjeve q¢€ ishin né fuqi
pér shkak té krizés sé shkaktuar nga virusi korona.

122



5.2. SP KP CAIR

Vizita e SP KP Cair u zhvillua mé 11 gusht té vitit 2022 dhe éshté vizita e pesté e ekipit
té MPN @é nga vizita e vitit 2011 kur stacioni policor &shté vizituar pér herén e paré*. Gjaté
vizités u konstatua se rekomandimet e dhéna né vitin 2016 fare nuk jané pérmbush-
ur, me gka Stacioni Policor nuk disponon kushte pér funksionim dhe puné normale
té zyrtaréve policor.

Nése krahasojmé té dhénat pér numrin e té punésuaréve té€ ZUP né SP KP Cair nga viti
2016, mund té konstatohet se ka rritje té€ ndjeshme té& numrit té zyrtaréve policor, g€ éshté i
vetmi rekomandim i pérmbushur nga Raporti i Posagém pas vizités sé kryer até vit. Megjithaté,
sipas personelit drejtues té Stacionit Policor, edhe pse numri i zyrtaréve policor éshté rritur, i
njéjti nuk éshté i mjaftueshém dhe éshté mé i vogél se sa éshte parashikuar né sistematizimin
e vendeve té punés. Sfidé shtesé éshté fakti se numri i pérgjithshém i zyrtaréve policor pothu-
ajse asnjéheré nuk éshté plotésisht i disponueshém pér shkak t& mungesave zyrtare, referimit
té zyrtaréve policor pér kryerjen e detyrave té punés né njésité e tjera organizative né kuadér té
Ministrisé sé Brendshme, si dhe pér shkak té sémundjeve apo shfrytézimit té pushimeve vijetore.

Nga bisedat e zhvilluara me personat zyrtar, u konstatua se gjaté vitit 2022, ZUP té SP KP
Gair nuk ka marré pjesé né asnjé trajnim edhe pse kané nevojé jashtézakonisht t&€ madhe pér
ato. Sipas personelit drejtues rregullisht béhet plan sipas nevojave pér trajnim dhe né kété kup-
tim éshté kérkuar organizimi i tyre nga MPB, por deri mé tani kérkesave sipas kérkesave té tilla
nuk éshté marré pérgjigje pozitive.

Vecanérisht brengos e dhéna se gjaté transferimit apo referimit té zyrtaréve né
pozicione tjera té punés apo gjaté punésimit té personave té rinj, fare nuk organ-
izohen trajnime me géllim té profesionalizimit dhe njohjes sé njerézve me materjen
e re pér pozicionin konkret, késhtu qé té njéjtit detyrohen individualisht té gjinden
ose té mésohen nga kolegét e tyre mé té vjetér, gjé qé lehté mund té ¢ojé né im-
provizim gjaté kryerjes sé detyrave té punés ose té veprojné né ményré joadekuate,
e sidomos kur béhet fjalé pér trajtimin e kategorive vulnerabél té qytetaréve, pér
shembull fémijét, por edhe viktimat e dhunés né familjare, pérkatésisht té bazuar
né gjini.

Sa i pérket kushteve materiale u konstatua se SP KP CAIR ende gjendet né baraké té vjetér
dhe té rrénuar, e ndértuar né té largétén 1964/65 me pjesén pérdhesé dhe bodrum. Hapésirat
jané né gjendje shumé té kege me démtime té médha né mure, tavan dhe dysheme. Njé pjesé
e tavanit éshté né gjendje aq té kege sa qé fitohet pérshtypja se do té shembet né ¢do moment.
Vazhdimisht ka rréshqitje té tokés gé paraget rrezik real dhe né ményré plotésuese rrezik pér
siguriné e jetés sé té punésuaréve, si dhe njerézit gé vijné né stacionin policor.

Gjendja e kushteve materiale mund té vierésohet edhe si mé e keqe se sa ishte
konstatuar mé paré, duke pasur parasysh se shihet shembje e ploté e objektit,

“ Dy vizitat e fundit jané realizuar né vitin 2016 dhe né vitin 2020. Vizita e vitit 2016 &shté realizuar me qéllim
té verifikimit t€ ploté t&€ kushteve materiale dhe trajtimit té t€ arrestuarve, gjegjésisht personave té privuar nga
liria apo t€ ndaluar, ndérsa vizita né vitin 2020 &shté realizuar né kuad@r té njé séré vizitash tematike qé ekipi
i MPN ka realizuar né rajonin e SPB Shkup, me qéllim t& pércaktimit t€ mundésisé sé qasjes dhe shfrytézimit
té sé& drejtés pér avokat né stacionet policore.
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mungesé e kushteve té pérshtatshme té punés pér zyrtarét né té, si dhe dy hapésira
té cilat jané rinovuar pjesérisht jané rinovuar me fonde vetanake té té punésuaréve.

Né hyrje té barakés edhe métutje mungon rampé hyrése pér personat me aftési té kufi-
zuara, gjé qé e vé né piképyetje aksesin e késaj kategorie qytetarésh né stacion.

Ky stacion nuk ka fare hapésira pér ndalim dhe pér kété arsye ndalimi nuk béhet
né kété stacion policor. Pérveg faktit se nuk ka hapésira pér ndalim, ky stacion poli-
cor nuk disponon as ambiente té vecanta pér zhvillimin e bisedave me personat e
thirrur, ndaluar apo privuar nga liria. Stacioni Policor nuk ka as video survejim funk-
sional.

Né zyrén e udhéheqésit té ndérrimit, gé éshté njé nga ato té rinovuarat, udhézohen pér té
drejtat e tyre personat e shogéruar, ndérsa bisedat me ta zhvillohen né zyret e zyrtaréve policor
tjeré. SP KP Cair nuk disponon as hapésira té vecanta pér biseda me fémijét, prandaj
bisedat me ato kryhen né zyrén zyrtare té inspektoréve pér fémijé (ku punojné gjith-
sej 7). Zyra ndodhet ne suterrenin e objektit dhe eshte relativisht e vogel me katroré, e pajisur
me dy tavolina, nje kompjuter dhe dollapé. Kjo hapésir nuk zmbrapset nga ajo gé u tha mé paré
pér sa i pérket kushteve materiale jashtézakonisht té kéqija. Lagéshtia ishte e dukshme, muret
e jashtme derdheshin, tavanet né rrénim e sipér dhe i gjithé inventari ishte né gjendje té kege.

Kur paragitet nevoja pér ndalim, né stacionin policor personat ndalohen mé sé shumti 6
oré, edhe ate né hapésirat zyrtare té zyrtaréve policor, ku njéherit béhen edhe intervistat, ndérsa
mandej dérgohen né stacione tjera policore, pérkatésisht né SP Gazi Baba dhe SP Kisela Voda.

Ekipi i MPN shpreh shgetésimin pér situatén gjetur dhe injorimin e rekomandi-
meve té dhéna paraprakisht, prandaj edhe me kété rast pérsérit rekomandimet e
dhéna, pérkatésisht rrénimi e objektit ekzistues, dislokimi i stacionit dhe pércaktimi
i njé lokacioni té ri té pérshtatshém pér standardet (i tanishmi ndodhet né njé pjesé
té dendur té komunés, i rrethuar ngushté me ndértesa banimi pér banim individual,
i cili éshté i papérshtatshém pér vendndodhjen e njé stacioni policor sepse mund té
ekspozohet lehtésisht ndaj rreziqeve té sigurisé).

Né Regjistrin e personave té privuar nga liria dhe té ndaluarve pér vitin 2022 deri né ditén
e vizités jané regjistruar gjithsej 114 raste. Prej tyre 58 persona jané privuar nga liria, ndérsa 56
jané privuar nga liria dhe ndaluar. Nga gjithsej 114 raste, vetém né dy raste éshté thirrur mjek.

Prej 56 personave té ndaluar, vetém 2 ishin fémijé dhe nga numri i pérgjithshém, vetém
gjashté persona té rritur dhe njé fémijé kané kontaktuar me avokat, gjegjésisht 12.5%. N& vitin
2020 gjaté vizités éshté konstatuar se nga 37 persona té ndaluar vetém njé person ka thirrur
avokat. Nga pérgindja rezulton se ka rritje té interesit si té té ndaluarve ashtu edhe té person-
ave té privuar nga liria gé ta shfrytézojné té drejtén e avokatit, pérkatésisht té kontaktojné me
avokat gjaté ndalimit né stacionin policor. Por né krahasim me vendet e tjera mé té zhvilluara,
numri i njerézve gé vendosin té kontaktojné avokatin ndérsa jané té ndaluar né stacion policor
éshté pérséri i vogél. Gjendjet e konstatuara referojné né faktin se arsyet pér kété jané shumé
té ndryshme dhe té ndérlidhura mes vete, prandaj nevojitet njé gasje holistike qé pérfshin ndér-
marrjen e aktiviteteve té natyrés mé té ndryshme (administrative, legjislative, etj.).
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5.3. SP KP GOSTIVAR

Vizitén e SP KP Gostivar ekipi i MPN e realizoi mé 22 shtator té vitit 2022, pra pas 3 vitesh
nga vizita e méparshme e realizuar né vitin 2019. Stacioni policor Eshté né kuadér té Seksionit
té Punéve té Brendshme (SPB) Gostivar pran Sektorin pér Puné té Brendshme - Tetové (SPB
Tetové), ndérsa né suaza té Stacionit Policor funksionojné edhe katér seksione rajonale té poli-
cisé (SR): Cegran, Galate, Mavrové dhe Rostushé.

Kompetenca lokale pér kryerjen e punéve policore e pérfshiné rajonin e komunave Gosti-
var, Vrapgisht, Mavrové dhe Rostushé, dhe sipas regjistrimit té fundit té vitit 2021, popullsia e
pérgjithshme banuese e késaj zone éshté 84.654 banoré, gé paraget rénie t&€ ndjeshme kon-
form Regjistrimit té vitit 2001 kur kjo zoné ka numéruar 120.000 banoré*. Pér dallim nga vizita
e méparshme e realizuar né vitin 2019, éshté konstatuar njé ulje e ndjeshme e numrit té té
punésuaréve té ZUP, né kété kuptim u theksua se pér mungesén e personelit disa heré éshté
reaguar nga menaxhmenti i Stacionit Policor pran SPB Tetové, nga ku nuk jané ndérmarré kur-
rfar masa pér pérmirésimin e gjendjes.

Né raportin pas vizités sé realizuar né vitin 2019, kemi shénuar se né SP KP Gostivar organ-
izohen trajnime sipas planit dhe programit gé dorézohet tek SPB Tetové. Gjaté vizités né vitin
2022, u mor informacion se vitet e fundit pothuajse nuk ka.

Pér sa i pérket kushteve materiale, ekipi i MPN si vecanérisht shqetésuese e
thekson gjendjen e konstatuar né objektin e vecant ku ndodhen hapésirat e pér
biseda me fémijé&, ndérsa té cilat deri né momentin e késaj vizite u vuné né dukje
si shembull pozitiv né vend. Né bazé té inspektimit té kryer éshté konstatuar neg-
lizhencé e pérgjithshme dhe démtime té konsiderueshme té objektit, pérkatésisht
lagéshti té depértuar thellé né mure, eré myku dhe rrénim i pérgjithshém i objektit.

Né zyrén e udhéheqésit t& ndérrimit, né bazén e tre karrigeve metalike té& bashkuara u vu re
se kishte té lidhura pranga metalike gé mund té pérdoreshin pér té lidhur dhe fiksuar personat.
Lidhja e personave dhe fiksimi i tyre pér karriget metalike né dhomén e udhéheqésit
té ndérrimit pér té sjellé ata né njé gjendje bindjeje ose pér ndonjé arsye tjetér
mund té conin né njé situaté qé do té binte nén konceptin e torturés ose té trajti-
meve ose dénimeve té tjera brutale, jonjerézore ose poshtéruese, pér kété arsye u
rekomandua qé té mos lidhen personat me pranga pér objekte té fiksuar, si dhe té
largohen prangat metalike té ngjitura né karrige pér té€ shmangur mundésiné e njé
gjéje té tillé. Njékohésisht, ekipi i MPN rekomandoi gé té instalohet video-monitorim
né dhomén e udhéheqgésve té ndérrimeve, duke pasur parasysh se e njéjta pérdoret
pér biseda me persona té thirrur, té arrestuar, té privuar nga liria dhe té ndaluar.

Stacioni Policor disponon me hapésira té pajisura né ményré té posagme pér kryerjen e
intervistave dhe njohjes, pra 2 hapésira pér marrje né pyetje dhe bisedé me personat e priv-
uar nga liria, té cilat ndodhen né njé ndértesé té vecanté né rrethin e Stacionit Policor, prané
hapésirave té ndalimit, ndérsa njéra prej kétyre hapésirave éshté menduar edhe si zyré identi-
fikimi. Né ambient éshté vendosur edhe video survejimi, i cili ka gené funksional ditén e vizités.

4 T¢ dhénat jané marré nga Enti shtetéror i statistikave, T¢ disponueshme né: https://www.stat.gov.mk/
pdf/2022/2.1.22.10-mk.pdf (Qasur mé datén: 23.03.2023)
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Megjithaté, kéto hapésira nuk shfrytézohen gjoja sepse lidhja kompjuterike me sistemin gendror
ende nuk ka pérfunduar/kompletuar. Né kété kuptim, u theksua se bisedat me té arrestuarit,
respektivisht personat e privuar nga liria, kryhen né zyrat e inspektoréve, si dhe né zyrat pér
“divorc” dhe takime, ndérsa gjaté inspektimit nuk u vérejtén mjete apo objekte té tjera té dys-
himta gé mund té pérdoren pér frikésimin e té arrestuarve, pérkatésisht personat e privuar nga
liria dhe personat e ndaluar. Nga gjendja e konstatuar né kéto hapésira, rezulton se té njéjtat
nuk jané pérdorur pér até pér té cilén jané destinuar, késhtu gé né ato jané gjetur materiale té
ndryshme té hedhura, letra, kuti me pajisje (drita neoni, kondicioner, kanage), me ¢'rast u re-
komandua gé hapésirat ku marren né pyetje dhe bisedé té vihen né pérdorim sa mé shpeijt, me
kushte teknike té pérshtatura dhe njé sistem kompjuterik plotésisht funksional.

Stacioni Policor disponon dy hapésira pér ndalim, njéra prej té cilave éshté pér ndalim
individual, ndérsa e dyta ka kapacitet pér té ndaluar njékohésisht dy persona. Ndonése né ra-
portin e méparshém éshté konstatuar se kéto hapésira kané sistem funksional té thirrjeve, gjaté
késaj vizite éshté vérejtur mosfunksionaliteti i tyre, né njérén hapésir nuk kishte fare pajisje té
tillé (dukeshin vetém kabllot), ndérsa né hapésirén tjetér nuk funksiononte. Gjaté vizités jemi
informuar se kjo situaté vjen si pasojé e mos zbatimit, pérkatésisht mosrealizimit té tenderit pér
prokurimin e kétij lloji té& pajisjeve. Mirépo, u theksua se kur né ambiente ka persona té ndaluar,
situata monitorohet vazhdimisht me video mbikgyrje, ndaj né rast nevoje reagohet me kohé.

Né pérbérje té objektit pér ndalim té personave té privuar nga liria ka njési té veganta sani-
tare pér personat e ndaluar né té cilat higjiena ishte né nivel relativisht té& kénagshém. Rekoman-
dimi i dhéné paraprak nga ekipi i MPN né lidhje me pasqyrén éshté zbatuar, késhtu gé rreziku i
mundshém né rast té thyerjes me dashje apo pa dashje té pasqyrés dhe léndimit t& mundshém
eventual ndaj vetes ose ndonjé personi tjetér, tanimé éshté menjanuar.

Ekipi i MPN ka inspektuar edhe dhomat e vjetra té paraburgimit té vendosura né bodrumin e
stacionit policor, si dhe hapésirén qé mé paré éshté shfrytézuar pér ndalimin e njerézve né katin
pérdhesé té stacionit policor. Nga inspektimi i kryer nuk jané vérejtur shenja gé tregojné se né
ato jané ndaluar persona. Hapésirat ishin té Iéné pas dore, té mbyllura me dryer, ndérsa né ato
ishte hudhur dokumentacion arkivues.

Né hyrje té€ Stacionit Policor ka té vendosur njé kuti pér lavdérata dhe ankesa, ndérsa
gjithashtu ka té vendosur dhe njé kuti pér parashtresa drejtuar Sektorit t&€ Punéve té Brendshme.
Né hyrje, né korridor, kishte njé poster me udhézime pér té drejtat e personave té privuar nga
liria, personave té arrestuar dhe té ndaluar, si dhe personave viktima (né tri gjuhé), Kodin e
Etikés Policore, ndérsa gjithashtu tek shérbimet administrative kishte postera me informacione
pér té drejtat e azilkérkuesve. Mirépo, né hapésirén e drejtuesit té ndérrimit nuk kishte asnjé
poster me udhézime pér té drejtat e personave té privuar nga liria, t€ ndaluarve dhe té arrestu-
arve apo postera té tillé me udhézime nuk ishin té vendosura né zyrat e inspektoréve, ku mé sé
shpeshti béhen bisedat me kéta persona.

Personat zyrtaré né stacionin policor me té cilé u bisedua theksuan se njerézit gjithmoné
mésohen pér arsyet pér té cilat thirren, arrestohen ose privohen nga liria dhe ju mésohen té
drejtat e tyre (pér té thirrur avokat, t€ kérkojné ndihmé mjekésore, té njoftojné njé person
té treté). Udhéheqési i ndérrimit kishte edhe njé listé avokatésh me numra telefoni pér t'u
mundésuar té drejtén pér avokat personave té privuar nga liria. Né lidhje me té drejtén e ndih-
més mjekésore, né raste kur ka nevojé pér t&, qofté me kérkesé té€ personit té privuar nga liria
apo sipas vlerésimit té zyrtarit policor, thirren mjeké té Shérbimit Mjekésor té Urgjencés. Kur
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béhet fjalé pér té drejtén e personave pér té njoftuar palé té treté pér ndalimin e tyre, u theksua
se kjo e drejté respektohet plotésisht dhe né varési té situatés, u lihet personave té ndaluar ta
béjné veté ose zyrtaréve pas marrjes sé kontaktit nga personi i ndaluar.

Stacioni Policor nuk ka buxhet té vecanté pér ushqgimin e personave té privuar nga liria, nga
biseda me personat zyrtaré u tha se né rast nevoje nga buxheti personal i mbulojné nevojat e
té ndaluarit.

Né lidhje me komunikimin me personat e ndaluar, u theksua se deri mé tani personat
zyrtaré nuk jané pérballur me ndonjé problem serioz pér faktin se zyrtarét e punésuar jané té
nacionaliteteve té ndryshme dhe flasin disa gjuhé. Né kété kuptim, u theksua se né rastet kur
zyrtari qé vepron pér njé temé té caktuar ose problem té caktuar nuk flet ose kupton gjuhén
e personit me té cilin duhet té zhvillojé njé bisedé, thirret si pérkthyes ndonjéri nga kolegét gé
flet até gjuhé.

Gjaté bisedave, ekipi i MPN erdhi deri tek e dhéna se né njé rast kur éshté nevojitur pérk-
thim nga/né gjuhén arabe, &shté thirrur hoxha i rrethit i cili ka shérbyer pér si pérkthyes. Kjo
nuk duhet té béhet praktiké sepse béhet fjalé pér improvizim dhe jo marrédhénie profesionale
dhe standarde e pércaktuar me procedura dhe rregulla té garta.

Né kété kuptim, qartézi u theksua nevoja pér té parashikuar dhe pérshkruar ud-
hézime té garta Ministria e Punéve té Brendshme qé do té standardizojné praktikén
e veprimit té zyrtaréve policor né rastet kur ata duhet té komunikojné ose t'i udhé-
zojné thirrurit, té arrestuarit, personat e privuar nga liria dhe personat e ndaluar pér
té drejtat e tyre kur nuk flasin njé nga gjuhét zyrtare.

Né Regjistrin e personave té privuar nga liria dhe personave té ndaluar, i cili éshté admin-
istruar pér vitin 2022, deri né ditén e vizités gjithsej ishin regjistruar 313 raste. Ishin ndaluar
185 persona, ndérsa 128 persona ishin privuar nga liria pa u ndalur. Nga numri i pérgjithshém i
rasteve té regjistruar né kété regjistér, 54 persona kishin thirrur avokat, prej té ciléve né 10 raste
ishte thirrur avokat nga personat e privuar nga liria té cilét nuk jané ndaluar mé pas. E shprehur
né pérgindje, rezulton se 23,7% e personave té ndaluar kishin thirrur avokat dhe 7,8% e per-
sonave té ciléve vetém se jané privuar nga liria. Ndihmé mjekésore ishte dhéné né 31 raste. Né
kété regjistér ishin I€né té paplotésuara disa nga kolonat pér disa ndalesa né lidhje me té dhénat
se vallé personi ka kérkuar avokat apo ka pasur nevojé pér ndihmé mjekésore. Megjithaté, in-
formacioni né lidhje me kéto ¢éshtje mund té merret pérmes inspektimit té dosjeve individuale.

Nga ispektimi né Regjistrin e personave té arrestuar Eshté konstatuar se deri né ditén e
vizités ishin arrestuar gjithsej 228 persona, prej té ciléve 31 té ndaluar. Vetém njé person kishte
kérkuar avokat dhe ai ishte nga ata gé u ndaluan. Ndihmé mjekésore ju ishte dhéné 12 perso-
nave, prej té ciléve né 10 raste té arrestuarit mé pas jané ndaluar.

Né lidhje me administrimin e dosjeve individuale, u konstatua se né disa raste njé pjesé e
té dhénave gé pérmbanin dosjet individuale nuk regjistroheshin né regjistrat pérkatés, ndérsa si
IEshim i vecanté konstatohet fakti se né shumé procesverbale pér personat e ndaluar, nuk jané
futur té dhéna pér kohén, zyrtarét qé kané biseduar me personat e ndaluar, si dhe hapésirat se
ku jané zhvilluar bisedat.

Respektivisht, ekipi i MPN nga inspektimi i mé shumé dosjeve individuale kur personat
jané ndaluar pothuajse 24 oré (disa prej tyre mé pas ishin sjellur para gjyqtarit né proceduré
paraprake dhe disa ishin liruar), ka konstatuar se té dhénat, ku, kush dhe kur kané biseduar me
kéto persona gjaté ndalimit nuk jané té regjistruara, ndonése mori informaté se gjaté ndalesés,
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jané realizuar biseda me ato nga inspektor né zyrat e tyre.

Ekipi i MPN insiston pér regjistrim/evidentim té sakté té kétyre té dhénave,
duke pasur parasysh se ndérgjegjésimi i personave zyrtaré pér faktin se ¢do vep-
rim do té shénohet dhe dokumentohet ashtu si¢ duhet, ndikon drejtpérdrejt né de-
tyrimin e tyre pér té respektuar né ményré té vazhdueshme ndalimin e torturés apo
cdo forme tjetér té trajtimit brutal, jonjerézor ose poshtérues apo dénim. Dokumen-
timi adekuat i trajtimit té personave té privuar nga liria, té arrestuar dhe té ndaluar
né stacionet policore gjithashtu kontribuon né pércaktimin e sakté té pérgjegjésisé
individuale né rastet té torturés apo ndonjé lloj tjetér té trajtimit joadekuat té ké-
tyre personave.

Nga kéqyrja e dosjeve individuale dhe e té dhénave qé pérmbajné dokumentet gé kané té
bé&jné me trajtimin e té arrestuarve dhe personave té privuar nga liria, ekipi i MPN mund té kon-
statojé se po tregohet kujdes pér respektimin e rregullave gé parashohin kontrolli i personave té
kryhet nga zyrtaré té sé njéjtés gjini

Ekipi i MPN pranoi té dhéna se gjaté konfiskimit té celularéve nga njerézit para ndalimit
té tyre, nuk jepet gjithmoné vértetim i vecanté pér sendet e konfiskuara pérkohésisht, si dhe
se nuk ka vend té posagém apo ményré té caktuar pér ruajtjen e telefonave celularé dhe pér
kété arsye ata shpesh ruhen tek udhéheqési i ndérrimit. Duke pasur parasysh mundésiné
e aksesit té paautorizuar né té dhénat qé gjenden né celularét e personave té nda-
luar dhe si pasojé e trajtimit té papérshtatshém té personit té ndaluar, ekipi i MPN
rekomandon gé konfiskimi i celularéve té béhet né até ményré qé celulari, né prani
té personit té ndaluar té cilit i éshté konfiskuar, té vendoset né zarf té vecanté (zarf
ose té ngjashém) i cili do té mbyllet né ményré adekuate, pérkatésisht pllombohet,
né ményré qé mos té mund té arrihet tek telefoni pa démtime té dukshme té zarfit.
Hapja e mbéshtjellésit duhet té béhet ekskluzivisht né prani dhe me lejen e personit
té ndaluar ose me urdhér té ndonjé personi apo autoriteti tjetér té autorizuar.

Nga inspektimi né evidencat qé administrohen pér personat e privuar nga liria dhe té nda-
luar, ekipi i MPN ka konstatuar se né Stacionin Policor shpesh ndalohen né té njéjtén kohé mé
shumé se 5 persona, gjegjésisht u konstatua se jané ndaluar 10 madje edhe 15 persona edhe
ate mé shumé se 20 oré. Duke pasur parasysh se kapacitetet e Stacionit Policor pér ndalim té
personave jané pér tre persona njéherésh, u theksua se né raste té tilla personat e ndaluar ako-
modohen né zyra zyrtare té cilat jané mé té médha, si salla e “divorcit”, salla pér mbledhje etj.,
ku jané nén mbikéqyrje té vazhdueshme té ndonjé zyrtari policor.

5.4. SP KP-SE NE MANASTIR

Vizita e PS KP-sé& né Manastir u bé né datat 14-15 dhjetor 2022, duke pasuar menjéheré
pas vizités né BurguneManastirit ku u fol me persona té cilit ishin té arrestuar, pra personat té
privuar nga liria dhe té ndaluar né SP KP-sé t& Manastirit dhe té Prilepit para se ato té zbatohen
né burg. Vizita ishte e paralajméruar dhe filloi né mbrémje pér té pércaktuar situatén faktike dhe
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kapacitetin me té cilin ka né dispozicion staciononi policor pér ndalimin e personave gjaté natés,
sipas njé plani té miratuar, ekipi i MPK-sé u kthye pa lajméruar né méngjes dhe vazhdoi vizitén.

Lidhur me kompetencén lokale u konstatua se nuk ka asnjé ndryshimi nga vizita e fundit e
vitit 2017, pra se kompetencat e SP KP-sé t& Manastirit shtrihet né zonén e komunés sé Mana-
stirit, kurse né pérbérjen e stacionit policor jané edhe departamentet e policisé (DP) né Novak
dhe Velushing, me popullsi té pérgjithshme prej rreth 85.000 banorésh.

Krahasuar me té dhénat pér numrin e té punésuarve né SP KP Manastir nga viti 2017, éshté
vérejtur se ka njé rénie té theksuar t& numrit t&€ punonjésve policoré. Edhe pas vizités né sta-
cionin policor né vitin 2017, ekipi i MPK-sé ka dhéné rekomandim pér rritjen e numrit té ZPU-ve,
por éshté e garté se nuk jané ndérmarré veprime pér zbatimin e kétij rekomandimi.

Né kété kuptim, ekipi i MPK-sé e vleréson sjelljen e MPB-sé si joserioze, pér kété
arsye rekomandon marrjen e masave té menjéhershme qé do té sjellin rritjen e
numrit té ZUP-ve né SP Manastir, duke pasur parasysh sistematizimin aktual, e cila
nga ana tjetér éshté e nevojshme pér té manifestuar realisht nevojat né pajtim me
natyrén, véllimin dhe llojin e punés.

Nga ana e stafit drejtues u theksua se ka njé person té caktuar pér zhvillim té vazhdueshém
profesional, ka plan dhe program pér trajnime dhe mbahet ditar mésimor. Pér shkak té pand-
emisé Kovid-19, zbatimi i trajnimeve éshté ndérpreré, por pér shkak té situatés aktuale &shté
shprehur siguria se aktivitetet né kété kuptim do té vazhdojné.

Ekipi i MPK-sé vleréson pozitivisht aktivitetet e tilla dhe inkurajon vazhdimin e praktikés
sé tillé sipas dinamikés sé pércaktuar. Duke marré parasysh praktikén brenda MPB-sé
té turneve dhe té rotacioneve té shpeshta té zyrtaréve policoré né pozitat e punés,
ekipi i MPK-sé rekomandon njékohésisht qé ¢do transferim apo caktim i zyrtaréve té
policisé né pozicione pune dhe kryerja e detyrave té punés pér té cilat nuk kané pér-
vojé pune mé paré, duhet té realizohet pas trajnimit té kaluar mé paré népérmjet té
cilit zyrtari i policisé do té njihet me specifikat né zbatimin e kompetencave policore.

Kjo éshté e njé réndésie té jashtézakonshme, veganérisht né rastet kur si udhéhegés turni
ose zyrtar i pranimit emérohet personi i cili nuk ka pasur pérvojé té tillé ose kur njé punonjés
policie gé kryente detyra administrative né lidhje me menaxhimin e dokumenteve né stacion
policor dérgohet né terren ku natyra e detyrave té punés pérfshin dhe ekzekutimin e menjéher-
shém té kompetencave té policisé si arrestimi, privimi i liris€, dénimi i detyrueshém etj.

Né kété kuptim, éshté e nevojshme té merret parasysh nevoja e organizimit té
trajnimeve né fushén e trajtimit té personave té ndaluar (pér udhéheqésit e turn-
eve, vecanérisht né lidhje me procedurat standarde té operacionit pér personat e
paraburgosur), por edhe trajnime praktike pér ményra e ushtrimit té kompetencave
policore lidhur me pérdorimin e forcés dhe mjeteve té shtréngimit (metodat dhe
teknikat e pérdorimit té forcés, mjetet e lidhjes, shkopi i gomés etj.). Nevoja pér té
pérfshiré né planin e trajnimit parimet e intervistimit efektiv pér hetimet dhe mbled-
hjen e informacionit, ose té ashtuquajturat “"Parimet e Mendezit"+? té cilat duhet té

42 Miratuar né maj 2021 nga njé grup ekspertésh me mbéshtetjen e Iniciativés Kundér Torturés, Shogatés pér
Parandalimin e Torturé€s dhe Qendrés Norvegjeze pér t&€ Drejtat e Njeriut, e disponueshme né www.interview-
ingprinciples.com (Qas: 26/05/2023) Parimet Mendez ofrojné udhézime gjithépérfshirése pér autoritetet qé
té zhvillojn€ dhe zbatojné€ masa gjithépérfshirése dhe t€ nivelit institucional qé ndihmojné né parandalimin e
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respektohen gjaté intervistave me personat e thirrur, té ndaluar apo té privuar nga
liria dhe té paraburgosurit, dhe pjesét thelbésore té trajnimeve duhet té jeté edhe
informacioni qé lidhet me natyrén absolute té ndalimit té torturés*:.

Sipas vendimit pér pércaktimin e stacioneve policore pér ndalimin e personave, ky stacion
policor éshté caktuar si vend ku mund té béhet ndalimi. Stacion oolicori ka 3 dhoma kolektive
té ndalimit té vendosura né bodrum, secila prej té cilave mund t&€ mbajé deri né dy persona né
té njéjtén kohé.

Gjaté kryerjes sé kontrollit t& ambienteve, Mekanizmi Parandalues Nacional konstatoi se ato
ishin té rregullta dhe té pastra, me mure té zbardhura, né secilin prej tyre kishte dy krevate, té
pajisura me dyshek, carcafé, batanije dhe jasték, si dhe njé tavoliné me njé karrige, e cila ngjitet
né dysheme.

Pér sa i pérket ndrigimit té dités, né dhomat nuk ka drité té€ mjaftueshme té dités dhe éshté
vendosur ndrigimi artificial ngagé né ditén e vizités drita nuk ka gené funksionale né njérén prej
dhomave.

Ambientet kané gjithashtu njé sistem funksional thirrjesh népérmjet té cilit personat e
ndaluar do t& mund té lajmérojné udhéhegésin e turnit né rastet kur kané ndonjé nevojé apo
kérkesé. Mungon videojambikéqyrése, pér té cilin veté udhéheqésit e turneve theksuan se do té
pérmirésonte mbikéqgyrjen e personave té ndaluar.

Prané dhomave té paraburgimit, pra né korridorin pérball€, ndodhet blloku sanitar, i cili nuk
ka deré dhe nuk lejon privatési té mjaftueshme kur pérdoret nga personat e ndaluar. Gjithashtu
nuk u vézhguan asnjé mjet pér ruajtjen e higjienés.

Zbatimi i té paraburgosurve dhe personave té privuar nga liria pér shkak té ndalimit kryhet
nga hyrja kryesore ku hyjné té gjithé personat e tjeré, si zyrtarét, si dhe qytetarét qé raportojné
ngjarje ose shkojné né shérbimet administrative nése éshté e nevojshme. Né kété ményré per-
sonat qé hetohen apo ndalohen ekspozohen pa nevojé ndaj piképamjeve té paléve té treta dhe
né té njéjtén kohé rrezikohet gé ballafagimi me kéta persona té€ jeté i ndérlikuar né rastet kur
béhet fjalé pér persona agresivé ndaj té ciléve. éshté e nevojshme té aplikohen mjete té caktu-
ara pér shtréngim, ku nuk pérjashtohet mundésia e rrezikimit té sigurisé sé té tretéve.

Stacioni policor nuk ka dhoma té vecanta pér marrjen né pyetje, ndérsa bisedat dhe marrja
né pyetjeté téthirrurve, té arrestuarit, pérkatésisht personave té privuar nga liria dhe personave
té ndaluar, pérveg zyrés sé udhéheqésit té turnit, béhen edhe né zyra té inspektoréve té policisé
sé krimit.

Gjaté inspektimit né zyrat zyrtare dhe né ambientet e tjera, ekipi i Mekanizmit Paranda-
lues Nacional nuk ka konstatuar asnjé mjet qé nuk ka pérdorim praktik, pérvegse pér géllime
té dénimit me vdekje, torturés dhe trajtimeve apo dénimeve té tjera mizore, ¢njerézore ose

torturés, keqtrajtimit dhe rréfimeve t€ detyruara, duke mbrojtur té drejtat e personave t€ privuar nga liria dhe
t€ intervistuarve. Bazuar né shkencé, ligj dhe etiké, parimet e Mendez ofrojné njé alternativé konkrete ndaj
metodave t€ marrjes né pyetje q¢ mbéshteten né detyrimin pér t€ nxjerré rréfimet

# Ekipi i MPK-sé gjithashtu, né pérputhje me nenin 10 t& Konventéskundér Torturés KP-sé, thekson se autorite-
tet kané detyrimin t€ sigurojné€ qé edukimi dhe informacioni né lidhje me ndalimin e torturés té pérfshihet
plotésisht né€ trajnimin e personelit té zbatimit t€ ligjit, d.m.th., oficeréve publiké dhe persona té tjer€ q€ mund
té pérfshihen né ndalimin, marrjen n€ pyetje ose trajtimin e ¢do individi g€ i nénshtrohet ¢do forme arrestimi,
paraburgim ose burg.
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poshtéruese*. Megjithaté, jané vérejtur objekte qé mund té pérdoreshin pér njé géllim té tillg,
d.m.th. me té cilat mund té pérdoreshin pér té frikésuar té arrestuarit, personat e privuar nga
liria dhe personat e ndaluar dhe té cilét nga inspektorét u sqaruan si objekte té konfiskuara (si:
sépata, kazmaetj.).

Né kété kuptim, si né té gjitha stacionetpolicore gé nuk kané dhoma té vecanta pér bisedé
dhe pyetje, Tekipi i MPK-sé rekomandoi pérshtatjen e njé dhome qé do té jeté e pa-
jisur me karrige fikse dhe njé tavoling€, me mésime pér té drejtat e personave té pri-
vuar nga liria, té arrestuar dhe té mbajtur, té ekspozuar né vend té dukshém, si dhe
me videovézhgim. Kjo do té kontribuojé né zvogélimin e rrezikut té trajtimit t& mundshém
té papérshtatshém té personave té privuar nga liria dhe té ndaluar, gjegjésisht té ndaluar né
stacion policor, por né té njéjtén kohé do té kontribuojé edhe né mbrojtjen nga akuzat e pabaza
ndaj punonjésve té policisé pér pretendimet e papérshtatshme té tyre, trajtimin.

Stacioni policor nuk ka njé dhomé té vecanté pér ndalimin e mundshém té té
miturve, ndérsa né katin pérdhese té késaj godine ka njé dhomé té pajisur posacgérisht
pér biseda me fémijét. Prané dhomés sé bisedés dhe pritjes sé té miturve, e rrethuar
me xham té posacém, dhe éshté njé dhomé e destinuar pér njohjen e personave.

Lidhur me té drejtat e personave té ndaluar dhe mundésiné e shfrytézimit té tyre, zyrtarét
theksuan se personat gé ndalohen né stacionin policor gjithmoné mésohen pér té drejtat e tyre
nga udhéhegési i turnit, né zyrén e vendosur né katin e paré (kané té drejté té heshtin, té thér-
rasin njé avokat, té kérkojné ndihmé mjekésore, té njoftojné njé preson té treté..). Kjo béhet
gojarisht, por shénohet edhe né procesverbal pér personat e ndalur, ku firmoset edhe i ndaluri
dhe plotésohet formulari pér udhézim mbi té drejtat.

Zyrtarét e policisé kané né dispozicion njé ditar té vjetér té avokatéve vitit 2005 dhe ins-
pektorét kané njé listé té avokatéve té specializuar pér fémijé.

Kur béhet fjalé pér fémijét, u theksua se né rastet kur thirren pér bisedé, né shumicén e
rasteve prindérit e tyre thérrasin veté avokatin, por nése nuk munden, avokatét thirren nga
zyrtarét.

Mirépo, né njé bisedé me njérin nga personat né Burgun e Manastirit, i cili mé paré ishte
i ndaluar né stacionin policor, u tha se inspektori gé e kishte marré né pyetje i kishte théné se
do té duhej té paguante pér avokatin e tij dhe se ishte "mé e zgjuar” té presg, sepse gjykatési
do t'i caktojé avokat sipas detyrés zyrtare gjaté procedurés paraprake. Nga kontrolli i dosjes sé
kétij personi, pra né procesverbalin e ndalimit, u konstatua se personi nuk kérkon té ushtrojé té
drejtén e avokatit dhe nénshkrimi i tij ka gené né pajtim me rrethanat.

Lidhur me té drejtén e ndihmés mjekésore, qofté me kérkesé té personit té privuar nga
liria apo sipas vlerésimit té zyrtarit policor kur personi nuk ka treguar nevojén, thirren mjekét e
Ndihmés sé Shpejté Mjekésore (NSHM) dhe kur ka nevojé personat dérgohen edhe né spitalin
e gytetit. Né shumicén e rasteve, kontrollet mjekésore béhen né prani té zyrtarit policor, gjoja

# Né kété kuptim, ekipi i MPK-sé udhéhiqet nga rregullorja evropiane kundér torturés, d.m.th. ka pasur para-
sysh mijetet e pércaktuara né Aneksin 2 t&¢ RREGULLORES (BE) 2019/125 TE PARLAMENTIT DHE TE
KESHILLIT EVROPIAN té datés 16 janar 2019, né lidhje me tregtiné e mallrave té caktuaraqé mund té
pérdoren pér dénim me vdekje, torturéose trajtim ose dénim tjetér mizor, ¢gnjerézor ose poshtérues t& datés 16
janar 2019, né€ lidhje me tregtiné e mallrave té caktuara q¢ mund té pérdoren pér dénim me vdekje, torturé ose
trajtim ose dénim tjetér mizor, ¢njerézor ose poshtérues
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me kérkesé té mjekéve. Nga kéqyrja e disa dosjeve té personave té ndaluar, ku jané konstatuar
IEndime dhe éshté thirrur (NSHM), éshté konstatuar se né dokumentacionin mjekésor nuk ka
pérshkrim té detajuar té Iéndimeve dhe as deklaraté nga i démtuari se si kané ndodhur ato, gé
kétu mungon edhe konstatimi i mjekut né lidhje me pérshtatshmériné e deklaratés me Iéndimet
e shénuara.

Lidhur me té drejtén e personave pér té€ njoftuar njé palé té treté pér ndalimin e tyre, per-
sonave u lejohet té njoftojné njé palé té treté pér hegjen e lirisé nga celularét e tyre

Ekipi i MPK-sé mori informacion se stacion policori nuk ka buxhet té veganté pér ushgimin e
personave té€ ndaluar. Mé shpesh, ushqgimi blihet nga fondet e personave té ndaluar ose u sillet
atyre nga té aférmit e tyre. Oficerét e policisé theksuan se kur disa persona nuk kané para dhe
kush t'i sjellé, i blejné nga mjetet e tyre. Njéri nga personat e ndaluar né stacionin policor ka
deklaruar se ka gené i ndaluar pér gati 22 oré dhe se nuk kishte para as pér t'i bleré ushqgim dhe
as nuk kishte njeri gé t'i sillte, pér kété arsye iu ofrua dhe iu dha vetém njé kafe.

Nga inspektimi i kryer né evidentimin i cili mbahet pér personat e ndaluar, ekipi i MPK-sé ka
konstatuar se dokumentacioni né pérgjithési mbahet né rregull, pra regjistrat jané plotésuar né
ményré té qarté dhe té lexueshme, si dhe éshté evidentuar edhe lidhja numerike e ndérsjellé.
Pikérisht, té dhénat né regjistra mbahen né ményré kronologjike dhe népérmjet analizés sé tyre
mund té merret njé pasqyré e qgarté e secilés prej ngjarjeve té regjistruara.

Deri né ditén e vizités, né regjistrin e personave té privuar nga liria dhe té personave té
ndaluar pér vitin 2022 jané regjistruar gjithsej 404 raste, ndérsa né regjistrin e té arrestuarve
jané regjistruar gjithsej 93 arrestime té€ personave. Nga kontrolli i Regjistrit pér pérdorimit té
mjeteve pér presion, u konstatua se né 36 raste jané pérdorur mjete presioni dhe se té gjitha
jané vlerésuar si té justifikuara.

Nga kontrolli i pérmbajtjes sé té dhénave gé gjenden né formularét gé b&jné pjesé né rastet
individuale, u konstatua se mund té gjenden té dhéna pér kohén e arrestimit apo privimit nga
liria e personit, se cilét kané gené zyrtaré té policisé gé kané kryer arrestimi, kur personi éshté
dérguar né stacion policor dhe té cilit i éshté dorézuar (udhéheqés turni), kur éshté udhézuar
pér té drejtat e tij, nése ka pérdorur apo ka refuzuar té pérdoré ndonjé nga té drejtat (kur
avokati mbrojtés ka gené telefonuar, kur éshté njoftuar pala e treté, nése dhe kur éshté thirrur
NSHM), pér sa kohé éshté kryer pérgjimi ndaj personit gjaté kohés gé ai ndodhej né ambientet
e paraburgimit, nése i éshté dhéné ushgim, sa heré éshté intervistuar dhe cilét zyrtaré e kané
kryer intervistén, nése ai éshté liruar apo éshté dérguar pér trajtim té métejshém (né PP, para
gjyqtarit té procedurés paraprake, né paraburgim) etj.

Megjithaté, ekipi i MPK-sé vuri né dukje se né asnjérén nga dosjet ku ishin regjistruar
IEndime né mesin e personave té sjellé para udhéhegésit té turnit, nuk kishte foto té Iéndimeve
edhe pse procedurat standarde té operacionit e parashikonin njé mundési té tillé. Léndimet
pérshkruhen vetém sipérfagésisht pa deklaruar deklaratén e personit se si kané ndodhur (i njéjti
rast éshté edhe me shénimet mjekésore). Trajtimi i métutjeshém varet nga lloji dhe natyra e
IEndimeve gé mund té kené ndodhur, prandaj éshté e nevojshme gé té kérkohet nga njé person
mjekésor gé té kryejé njé kualifikim té léndimeve, pérveg rasteve kur éshté e dukshme se nuk
béhet fjalé pér IEéndim té réndé trupor®.

4 Pérkatésisht, neni 81 i Ligjit pér Policing pércakton se “Vlefshméria, arsyetimi dhe korrektésia e pérdorimit té
mjeteve pér presion né ¢do rast konkret vlerésohet nga punonjési i menjéhershém drejtues i policisé€”. Zyrtari
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Ekipi i MPK-s€, gjaté kontrollit té njérés prej dosjeve pér personat e ndaluar, konstatoi “In-
formacion zyrtar pér informacione té€ marra nga biseda e drejtpérdrejt me njé qytetar” (béhet
fjalé pér njé person té privuar nga liria), né té cilin personi pa mé dyshja shprehet se "Pa asgjé
filluan té rrihnin me shkelma. Mé pas mé prangosén dhe mé dérguan né polici. Derisa po mé
¢onin né zyré, ata po mé goditnin.”EKipi i MPK-sé nuk gjeti asnjé informacion se ishte béré dicka
pér té hetuar akuza té tilla.

Pér kété, ekipi i MPK-sé iu referua garté dispozités sé nenit 81-a té Ligjit té Policis€, ku
pércaktohet se:

"Pas marrjes sé njé kallézimi penal ose dijenisé se njé zyrtar policie ka kryer njé krim gjaté
kryerjes sé njé vepre zyrtare ose jashté shérbimit duke pérdorur njé kércénim serioz, forcé ose
mjete pér presion me pasojé vdekjen, Ié€ndimin e réndé trupor, 1éndimin trupor, privimi i pal-
igishém i lirisé, tortura dhe trajtime dhe dénime té tjera mizore, ¢njerézore ose poshtéruese,
nése ligji parashikon ndjekje penale sipas detyrés zyrtare pér té cilén ministria éshté e detyruar
té njoftojé pa vonesé Departamentin pér hetimin dhe ndjekjen penale té krimeve té kryera
nga personat né polici. autoritetet dhe pjesétarét e policisé sé burgjeve né Prokuroriné Publike
Themelore pér Ndjekjen e Krimit té Organizuar dhe té Korrupsionit, njésia organizative né Min-
istriné pérgjegjése pér kontrollin e brendshém dhe standardet profesionale ndérmerr veprime
pér fillimin e procedimit disiplinor pér até punonjés, pas miratimit té publikut. Prokurori nga De-
partamenti i Kérkimeve dhe Ndjekjes sé krimeve té kryera nga persona me kompetenca policore
dhe pjesétaré té policisé sé burgjeve né Prokuroriné Publike Themelore pér ndjekjen e krimit té
organizuar dhe korrupsionit, pér té cilin pérgatit njé raport me mendim qé ia dorézon ministrit”,

Krahas késaj, duke marré parasysh kompetencén e Avokatit té Popullit si Me-
kanizém pér Kontrollin Civil (MKC), ekipi i MPK-sé rekomandoi qé né té gjitha rastet
kur personi i thirrur, i arrestuar, i privuar nga liria ose personi i ndaluar té béjé pre-
tendime pér keqtrajtim dhe té papérshtatshém. trajtimi nga zyrtarét policoré, pér té
njoftuar Avokatin e Popullit, i cili né kuadér té kompetencave té tij do té vierésojé
se si do té veprojé mé tej pér té hetuar pretendimet e tilla dhe pér té& mbrojtur té
drejtat e personit.

5.5. SP KP PRILEP

Vizita né SP KP Prilep éshté realizuar mé 15.12.2022 dhe éshté vizita e treté parandaluese e
ekipit té MPK-s&, pas té parés qé éshté realizuar né vitin 2011 dhe té dytés radhazi né vitin 2015.

Kompetenca e SP KP Prilep shtrihet né territorin e Komunés sé Prilepit, ndérsa stacioni
policor pérfshin njésité policore té Ropotovés dhe Krivogashtanit, si dhe dy zyra policore né
Topolgan dhe Vitolishté. Sipas regjistrimit té€ fundit té vitit 2021, popullsia e pérgjithshme rezi-
dente vetém né komunén e Prilepit éshté 69025%. dhe stafi drejtues theksoi se ata arrijné té

i menjéhershém i policisé pérgjegjés do té njoftojé prokurorin publik kompetent pér ¢do pérdorim té
arméve té zjarrit, si dhe pér pérdorimin e forcés ose mjeteve pér presion qé rezulton me vdekje ose
léndim té réndé trupor

4 Té& dhénat jané marré nga Enti Shtetéror i Statistikave, té disponueshme né: https://www.stat.gov.mk/
pdf/2022/2.1.22.10-mk.pdf (Qasur me daté: 23.03.2023)
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menaxhojné punén me numrin aktual té€ ZPU-s&, pérkundér faktit se totali numri i ZPU-sé thuajse
asnjéheré nuk ka gené i ploté, qofté pér shkak té mungesave zyrtare, caktimit té punonjésve té
policisé pér kryerjen e detyrave té€ punés né njésité e tjera organizative né kuadér té Ministrisé
sé Brendshme apo pér shkak té sémundjeve dhe shfrytézimit té pushimeve vjetore.

Pér sa i pérket zhvillimit profesional, pérkatésisht organizimit dhe referimit té& punonjésve
té policisé né trajnime, éshté marré informacion se deri para pak kohésh ka gené né ngecje té
ploté pér shkak té pandemisé sé shkaktuar nga virusi Kovid-19, por gé po béhet njé plan trajnimi
pér vitin 2023. pérgatitur.

Né kété kuptim, ekipi i MPK-sé theksoi nevojén né planin e trajnimit pér té par-
ashikuar trajnime praktike pér ményrén e ushtrimit té kompetencave policore né
lidhje me pérdorimin e forcés dhe mjeteve té presionit (metodat dhe teknikat e pér-
dorimit té forcés, mjetet e lidhjes, shkop gome etj.), si dhe trajnime né lidhje me
Parimet e intervistomi efektiv pér hetime dhe mbledhje informacioni ose té ashtu-
quajturat. “"Parimet e Mendezit™¥, té cilat duhet té respektohen gjaté intervistave
me té thirrurit, té arrestuar apo personat e privuar nga liria dhe té ndaluar. Njé pjesé
thelbésore e trajnimeve duhet té jeté edhe informacioni qé i referohet natyrés abso-
lute té ndalimit té torturés.

Stacioni policor disponon tri dhoma individuale pér ndalimin e personave, secila me njé
sipérfage prej 6 m?, té pajisura me shtretér metaliké té ngjitur, me dysheké dhe shtroje (batanije
dhe jastéké). N& ditén e vizités u konstatua se higjiena nuk éshté né nivel té k&nagshém. Rro-
bat dhe batanijet nuk ishin té pastra dhe disa prej tyre kishin té vjella dhe fekale nga té cilat
pérhapej njé eré e padurueshme. Kjo tregon né té njéjtén kohé pér situata t€ mundshme ku per-
sonave té ndaluar nuk u éshté ofruar gasja né kohé né tualete. Né kété kuptim, ekipi i MPK-sé&,
krahas nevojés pér mirémbajtjen e rregullt té higjienés né dhomat e paraburgimit
dhe mobilimin e shtretérve me lino té pastér, theksoi vecanérisht nevojén pér t'i of-
ruar qasje né tualet ¢cdo té personi té ndaluar qé e kérkon.

Né dhoma ka njé rriedhje té€ drités sé dités, si dhe ka ndrigim artificial funksional qé pérdoret
sipas nevojés né orét e mbrémjes. Né objektin éshté instaluar njé sistem ngrohje gendrore. Né
ambiente jané vendosur kamera dhe sistemi funksional i thirrjeve, népérmjet té cilit personat e
ndaluar mund té ngrené alarmin né rastet kur kané ndonjé nevojé apo kérkesé. Gjaté géndrimit
té tyre kétu, personat jané nén mbikéqgyrjen e menjéhershme té njé zyrtari policor.

Stacioni i policisé ka njé hyrje té vecanté anésore/pasme gé té ¢on drejtpérdrejt né dhomén
e intervistomi dhe né zonén e mbaijtjes. Né kété hyrje ka edhe njé rampé té gasur pér personat
me aftési té kufizuara fizike. Mirépo, éshté marré informacion se kjo hyrje nuk pérdoret gjith-
moné gjaté pérmbarimit té personave té privuar nga liria dhe té arrestuar né Stacionin Policor,
pérkatésisht se kjo béhet edhe népérmjet hyrjes kryesore, nga ku té gjithé personat e tjeré, si
zyrtarét, hyjné si dhe qytetarét gé raportojné ngjarje ose shkojné né shérbimet administrative
pér njé nevojé specifike.

Né kété kuptim, pér té shmangur situatat né té cilat personat qé hetohen ose
ndalohen ekspozohen né ményré té panevojshme ndaj piképamjeve té paléve té

47 Miratuar né maj 2021 nga njé grup ekspertésh me mbéshtetjen e Iniciativés kundér Torturés, Shoqatés pér
Parandalimin e Torturés dhe Qendrés Norvegjeze pér t€ Drejtat e Njeriut, né dispozicion www.interviewing-
principles.com (Qasur mé datén: 26.05.2023)
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treta, si dhe situata né té cilat ballafaqimi me kéta persona mund té jeté i ndérlikuar
né ményré té panevojshme (si p.sh. kur punoni pér persona agresivé ndaj té ciléve
éshté e nevojshme té zbatohen mjete té caktuara shtréngimi, ku nuk pérjashtohet
mundaésia e rrezikimit té sigurisé sé té tretéve), ekipi i MPK-sé rekomandoi qé gjaté
shoqgérimit té personave né Stacion Policor té pérdoret hyrja e posacme anésore/
prapa.

Stacioni policor ka njé dhomé té vecanté pér marrjen né pyetje dhe bisedén, por pérveg
késaj dhome éshté marré informacion se bisedat dhe marrja né pyetje e té thirrurve, té
arrestuarave, pérkatésisht personave té privuar nga liria dhe personave té ndaluar béhen edhe
né zyrat e inspektorét e policisé kriminale.

Atje vendet e inspektoréve u vuné né dukje si vendi ku dyshohet se éshté frikésuar dhe
kegtrajtuar njé person i ndaluar né stacion policor (personi ka deklaruar se éshté goditur né
koké dhe né trup, por se goditjet nuk kané shkaktuar léndime té dukshme). Gjaté vizités, ekipi
i MPK-sé ka inspektuar dosjen e personit, ku né procesverbalin e ndalimit thuhet se cilét zyrtaré
dhe gjaté cilés periudhé kohore kané folur me personin e ndaluar, té cilat té€ dhéna korrespon-
dojné me pretendimet e personit té ndaluar. Ky person nuk ka dhéné pélgimin pér pércjelljen e
informacionit tek organet dhe organet kompetente pér kryerjen e njé hetimi zyrtar, nga frika e
pasojave té mundshme negative.

Né kété kuptim, pér té parandaluar ngjarje té njéjta apo té ngjashme, ekipi i
MPK-sé rekomandoi qé té gjitha bisedat me té thirrurit, té ndaluarit, personat e pri-
vuar nga liria dhe personat e paraburgosur té zhvillohen né dhomén e bisedave té
destinuara posacérisht pér kété. Kjo sallé éshté e pajisur edhe me video vézhgime, i
cili zvogélon mé tej rrezikun e trajtimit t&€ mundshém té pahijshém té personave té
ndaluar dhe né té njéjtén kohé kontribuon né mbrojtjen nga akuzat e pabaza ndaj
zyrtaréve té policisé pér trajtimin e pretenduar té tyre té pahijshém.

Dhoma ka njé tavoliné dhe njé karrige, si dhe njé dollap pér sendet personale. Né té thek-
soheshin né njé vend té dukshém té drejtat e personave té privuar nga liria dhe té ndaluarit. Né
kété sallé u tha se po béhet edhe kontrollim (bastisje) i personave té€ ndaluar me géllim té kon-
fiskimit t& pérkohshém té sendeve qé mund té pérdoren pér (veté)léndim. Duke gené se éshté
nén vézhgim té vazhdueshém me video, ekipi i MPK-sé béri me dije se ajo duhet shmangur pér
t'u pérdorur pér bastisje gé kérkojné zhveshje.

Gjaté inspektimit dhe né zyrat e tjera zyrtare ku kryhen intervista me personat e ndaluar,
ekipi i MKPT-sé nuk ka konstatuar asnjé mjet qé nuk ka pérdorim praktik, pérvegse pér gél-
lime té dénimit me vdekje, torturés dhe trajtimeve ose dénimeve té tjera mizore, ¢njerézore
ose poshtéruese®®. Mirépo, né njérin prej vendeve Eshté vérejtur njé objekt i 1€né né vend té
dukshém, i cili mund té pérdoret pér njé géllim té till€, pra me té cilin mund té pérdoret pér té
frikésuar té arrestuarit, personat e privuar nga liria dhe personat e ndaluar dhe pér cilin nga ana
e inspektoréve éshté sqaruar se béhet fjalé pér send té konfiskuar.

48 Né kété kuptim, ekipi i MPK-sé udhéhiqget nga rregullorja evropiane kundér torturés, d.m.th. ka pasur para-
sysh mjetet e pércaktuara né Aneksin 2 t&¢ RREGULLORES (BE) 2019/125 TE PARLAMENTIT DHE TE
KESHILLIT EVROPIAN t& datés 16 janar 2019, né lidhje me tregtiné e mallrave té caktuara qé¢ mund t&
pérdoren pér dénim me vdekje, torturé ose trajtim ose dénim tjetér mizor, ¢njerézor ose poshtérues
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Né kété kuptim, krahas rekomandimit qé té gjitha bisedat me personat qé thir-
ren ose kryhen (arrestohen/privohen nga liria) dhe ndalohen né stacion policor
duhet té zhvillohen né dhomén e caktuar pér biseda, ekipi i MPK-sé rekomandoi qé té
sendet e konfiskuara duhet té mbahen né magaziné pér sendet e konfiskuara, sendet
dhe veté sendeve duhet t'i bashkéngjitet vértetimi i sendeve té konfiskuara, gjé qé
tregon se béhet fjalé pér njé objekt té tillé. Kjo éshté vecanérisht e vlen kur béhet
fjalé pér sende qé mund té pérdoren pér frikésim ose ngacmim (sépata, shkopinj,
armé, etj. sende qé nuk duhen mbajtur né njé vend ku zhvillohen biseda me njeréz,
pavarésisht se ¢faré béhet fjalé pér sendet e sekuestruara. si mjet pér kryerjen e
veprés penale).

Stacioni policor né Prilep nuk ka dhomé té vecanté pér biseda dhe pritje té
miturve, pér kété arsye u theksua se né shumicén e rasteve bisedat me fémijét
béhen né zyrén e inspektoréve qé punojné me fémijé, qé éshté aspak i pérshtatur
me géllimin pér té cilin pérdoret.

Lidhur me ushtrimin e té drejtave dhe trajtimin e té arratisurve, personave té privuar nga
liria dhe té ndaluarit, ekipi i MKP-sé ka biseduar me disa persona té ndaluar né stacionin policor,
para se té transferohen né Burgun e Manastirit, si dhe me njé té person té ndaluar i cili ka gené
gjetur gjaté vizités. Mé shumé té dhéna dhe informacione lidhur me trajtimin dhe realizimin e
té drejtave té kétyre personave jané marré nga bisedat me zyrtarét, si dhe nga kontrolli i doku-
mentacionit né fjalé.

Deri né ditén e vizités, né regjistrin e personave té privuar nga liria dhe té ndaluarave pér
vitin 2022 jané regjistruar gjithsej 448 raste, ndérsa né regjistrin e personave té ndaluar jané
regjistruar gjithsej 287 arrestime té€ personave. Kéto regjistra mbahen té pérditésuara dhe té
gjitha kolonat jané plotésuar si¢ duhet dhe nuk éshté regjistruar asnjé ndalim né stacioni policor
pér mé shumé se sa lejohet me ligj.

Nga kontrolli i béré né Regjistrin e pérdorimit té€ mjeteve pér presion, u konstatua
se né 11 raste jané pérdorur mjete té presionit dhe se té gjitha jané vlerésuar si té justifikuara.
Mirépo, né njé rast pérdorimi i arméve té zjarrit éshté konsideruar i pajustifikuar dhe kundér
zyrtarit g€ ka pérdorur armé zjarri ka filluar procedura pérkatése dhe éshté konfiskuar arma me
té cilén ka gené né krye té tij, ndérsa veté personi &shté transferuar né njé vend tjetér pune (De-
partamenti igEshtjeveadministrative). Né 10 rastet e mbetura té regjistruara, béhet fjalé pér pér-
dorim té forcés fizike (levé né dorén e maijté/djathtas) dhe pér pérdorimin e mjeteve pér lidhje.

Kur béhet fjalé pér té drejtén e mjekut, ekipi i MPK-sé vleréson pozitivisht faktin se thirret
mjeku dhe dérgohen personat né spital kur konstatohet se kané démtime té dukshme, sidomos
né rastet kur pérdoren mjete pér presion. Kjo €shté e nevojshme edhe pér faktin se varésisht
nga lloji dhe karakteri i IEndimeve varet edhe trajtimi i métejshém*. Megjithaté, ekipi i MPK-sé
rekomandon qé kontrollet mjekésore té personave té ndaluar té kryhen pa praniné e
zyrtareve té policisé, me pérjashtim té rasteve kur e kérkon mjeku, pér té cilén duhet
té keté arsye té justifikuar dhe e njéjta té shénohet né procesverbal.

4 Tbid 45
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5.6. VIZITA NATE NE SP KP GAZI BABA, KISELA VODA,
QENDER DHE KARPOSH

Vizitat né SP GIK Gazi Babé, KisellaVodé, Qendér dhe Karposh jané realizuar me daté
30.12.2022 né orét e natés, pra pas mesnate. Fokusi i kétyre vizitave té€ natés ishte shqyrtimi i
trajtimit té arrestuarave té dhe personave té privuar nga liria qé zbatoheshin dhe mbaheshin né
Stacion Policor, me géllim parandalimin e torturés apo llojeve té tjera té trajtimit té papérshtat-
shém. Gjithashtu, realizimi i vizitave té natés manifeston natyrén parandaluese té€ mandatit té
Mekanizmit Parandalues Nacional, i cili ndérgjegjéson drejtpérdrejt zyrtarét e policisé se sjellja e
tyre ndaj personave té privuar nga liria mund t'i nénshtrohet monitorimit né ¢cdo kohé, pérfshiré
edhe gjaté natés.

Gjaté vizitave éshté béré kontroll né dhomat e paraburgimit e stacioneve policore e sipér-
pérmendura, éshté zhvilluar bisedé me personat e ndaluar né stacionin policor ku jané gjetur
personat e ndaluar, si dhe éshté béré kontroll né dokumentacionin e mbajtur pér kéta persona.

Gjaté vizitave né stacionet e policisé t& pérmendura, ekipi i MPK-sé nuk ka hasur né objekte
gé mund té pérdoren pér torturé apo ndonjé trajtim apo ndéshkim tjetér mizor, ¢njerézor apo
poshtérues dhe nuk ka pasur ankesa pér kété lloj trajtimi.

Nga kégyrja e dokumentacionit u konstatua se ai mbahet né ményré kronologjike dhe té
rregullt, nga ku mund té pércaktohet trajtimi vijues i personave té ndaluar, si dhe mundésia e
treguar gé kéta persona té pérdorin té drejtat e tyre si té ndaluar. personat, pérkatésisht: e
drejta pér avokat, e drejta pér té thirrur nj& mjek ose pér té njoftuar njé palé té treté pér ndal-
imin e tyre.

Personat té ciléve u éshté privuar liria dhe jané ndaluar nuk kané gené né dijeni se né
pérputhje me Ligjin e Procedurés Penale, nése do té kérkonin té thérrisnin njé avokat nga
lista e avokatéve kujdestaré, shpenzimet do té duhej té pérballoheshin nga buxheti i shtetit.
Megjithaté, nése merret parasysh se pér shkak té problemeve sistematike lidhur me pagesén
e mjeteve pér avokatét kujdestar né shumé raste ata nuk jané né dispozicion, mbetet pyetja
pér mundésiné e shfrytézimit real té késaj té drejte nga personat e ndaluar té ciléve u éshté
privuar liria.

Ekipi i MPK-sé gjaté kétyre vizitave ka hasur né kooperative dhe bashképunim té miré nga
zyrtarét e punésuar né stacionin policor, gjaté té cilit ka pasur gasje té papenguar né té gjitha
ambientet dhe instalimet dhe inspektimin e dokumentacionit té kérkuar.
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5.7. KUSHTE TE TJERA TE IDENTIFIKUARA

5.7.1. Kushtet e punés

Krahas shqyrtimit t& géndrimit dhe trajtimit té& personave té privuar nga liria, gjaté vizitave,
ekipi i MPK-sé zhvillon edhe biseda me zyrtarét e policisé né baza individuale dhe konfidenciale,
lidhur me kushtet e punés dhe atmosferén né té cilén ata veprojné.

Né raportin e vitit té kaluar jané shénuar vérejtjet e tyre pér kushtet e papérshtatshme né
té cilat punojné, si dhe presionet dhe ndikimet ndaj té cilave jané té ekspozuar né kryerjen e
detyrave té tyre té punés.

Né kété kuptim, u theksua nevoja qé MPB-sé té rris€ komunikimin dhe té pérmirésojé
bashképunimin me zyrtarét e policis€ me géllim té ngritjes sé nivelit té besimit reciprok dhe né
kété ményré té inkurajojé zyrtarét e policisé gé té raportojné presionet, ndikimet dhe kércénimet
ndaj té€ cilave ata. jané ekspozuar. Njékohésisht u theksua nevoja pér ndérmarrjen e aktiviteteve
té tjera g€ do té gonin né motivim mé té€ madh pér puné dhe profesionalizim te zyrtarét policoré.

Fatkeqgésisht, edhe gjaté vitit té kaluar, njé shkallé e larté e doréheqjes ishte
evidentuar te njé numér i madh i zyrtaréve té policisé pér shkak té kushteve té pu-
nés dhe atmosferés né té cilén ata funksionojné ¢do dité. Njé faré kénagésie u shpreh né
pjesén e uniformave dhe pajisjeve personale gé iu caktuan, por né té njéjtén kohé u theksua
se né kuadér té kryerjes sé pérditshme té detyrave té punés pérballen me mangési
té ndryshme né kushtet elementare dhe materiale dhe mjete teknike.

Ekipi i MPK-sé ka konstatuar né disa prej stacionevepolicoreve se punonjésit
e policisé punojné né kushte nén standarde. U vu né dukje se rritja e pagave béri
pak pér té pérmirésuar standardin e tyre, duke pasur parasysh rritjen e shpenzimet
e jetesés. Né kété kuptim, né disa stacionepolicoree éshté pérmendur kufizimi dhe
pamundésia e punés jashteé orarit, si dhe ankesat pér referimin e punés jashté orarit
vetém pér zyrtaré té caktuar policie.

Ngjashém me vitin e kaluar raportues, ashtu edhe gjaté vitit 2022, né disa prej sta-
cionevepolicore ka pasur pretendime pér presione té drejtpérdrejta nga ana e stafit
drejtues té manifestuar népérmjet shpérndarjes sé pérgjegjésive té ndryshme té
punés té papérshtatshme me pozicionin e punés apo pérvojén e méparshme, si dhe
népérmjet kércénimeve pér rishpérndarja né vende pune mé té uléta, té cilat dys-
hohet se rrjedhin nga arsye personale ose politike-partiake. Gjithashtu u mor in-
formacion se vendimet pér zmbrapsje/pérparim né karrieré té zyrtaréve té policisé
apo emérimin e posteve drejtuese jané té motivuara nga arsye té tjera, jo gjithmoné
profesionale.

Duke marré parasysh se njé pjesé e madhe e pretendimeve pér njé atmosferé té turbullt té
punés pér shkak té punésimeve, avancimeve, shpérndarjes sé detyrave té punés e té ngjashme
jané té lidhura me arsye politiko-partiake, si mekanizém i caktuar gé mund té kontribuojé né
tejkalimin e késaj situate jané mé té fundit ndryshimet né Ligjin e Punéve té Brendshme* me té
cilat parashihet ndalimi i anétarésimit né parti politike dhe pjesémarrjes né aktivitete partiake.

50 Gazeta Zyrtare nr.89 prej 11.04.2022.
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Me kéto ndryshime né Ligjin e Punéve té Brendshme jané paraparé aktivitete pér forcimin e in-
tegritetit té punonjésve té Ministrisé sé Punéve té Brendshme, si dhe zvogélimin e mundésive té
kegpérdorimit t& kompetencave té tyre, késhtu qé zbatimi konsekuent i dispozitave té tilla mund
té kontribuojé shumé pér profesionalizimin e shérbimit.

Po ashtu zyrtarét policoré kané deklaruar se nuk mbahet llogari pér kujdesin fare
pér shéndetin e tyre mendor, pavarésisht se ¢do dité jané té ekspozuar ndaj situat-
ave té ndryshme stresuese dhe kércénuese pér jetén. U theksua se edhe pas pjesé-
marrjes né operacionet policore qé rezultuan me njé numér té madh té zyrtaréve
policor té plagosur réndé, askush nuk u ofroi atyre asnjé mundési pér mbéshtetje
apo késhillim psikologjik. Né kété kuptim u theksua se menaxhimi, pra pérballimi i
stresit g€ vjen nga kryerja e detyrave té tyre té punés, u éshté Iéné atyre.

Duke pasur parasysh faktin se trajtimi i personave té thirrur, té ndaluar, té pri-
vuar nga liria dhe té ndaluar né stacionin policor lidhet drejtpérdrejt me kushtet e
punés dhe atmosferén e punés né té cilén zyrtarét policor ushtrojné kompetencat e
tyre, ekipi i MPK-sé thekson nevojén pér investime té vazhdueshme né pérmirésimin
e kushteve né té cilat punojné zyrtarét policor, respektimi i vazhdueshém me rregul-
loret ligjore qé i referohen forcimit té integritetit dhe ngritjes sé profesionalizmit,
duke pérfshiré kufizimin e mundésive pér shpérdorim té kompetencave policore dhe
rekomandimin pér marrjen e masave té menjéhershme qé do t'u mundésojné atyre
té marrin ndihmé psikologjike dhe mbéshtetje nga zyrtarét policoré.

5.7.2. Qasja tek avokati né stacionet policore

Mekanizmi Parandalues Nacional i kushton vémendje té vecanté mundésisé gqé té ndalu-
arit, personat e privuar nga liria dhe té ndaluarit né stacione policore té pérdorin té drejtén e
gases tek avokati si njé nga garancité gé ¢ojné né uljen e rrezikut té trajtimit té mundshém té
pahijshém.

Né kété kuptim, gjaté vitit 2020 dhe 2021 jané realizuar vizita tematike né lidhje me qas-
jen tek avokati né stacionet policore t& kompetencés té pérgjithshém gé jané pjesé e depar-
tamenteve té punéve té brendshme té Shkupit, té Strumicés dhe té Ohrit, ndérsa té gjeturat
ndodhen edhe né raportet vjetore t&€ mekanizmit nacional parandalues pér vitin 2020. dhe
2021., krahasuar me vendet e tjera mé té zhvilluara, i referohen njé numri relativisht té vogél
personash gé vendosin té kontaktojné njé avokat ndérsa jané té ndaluar né njé stacion policor.

Situatat e vézhguara tregojné se arsyet pér kété jané shumé té ndryshme dhe té ndérlid-
hura, prandaj u theksua nevoja pér njé qasje politike g€ pérfshin ndérmarrjen e aktiviteteve té
njé natyre shumé té ndryshme (administrative, legjislative, etj.).

Né funksion té késaj, Avokati i Popullit, si Mekanizém Parandalues Nacional, me géllim
ndérgjegjésimin e juristéve pér rolin e tyre si garantues té respektimit té té€ drejtave té person-
ave té privuar nga liria dhe té€ ndaluar né stacione policore dhe zvogélimin e rrezikut té trajtimit
té mundshém té papérshtatshém ndaj ata, iniciuan njé takim pune ku morén pjesé disa avokaté,
si dhe u nénshkrua memorandum bashképunimi me Domén e Avokatéve.
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Gjaté takimit u theksua se njé nga arsyet pse né praktiké nuk funksionon sistemi i thirrjes
sé avokatéve kujdestar, shpenzimet e té cilit duhet t& mbulohen nga buxheti i shtetit, &shté
mos pagesa e shpenzimeve nga institucionet (shteti). Mospagesa e shpenzimeve u deklarua si
rezultat i njé déshtimi té sistemit sepse askush nuk déshironte té& merrte pérgjegjésiné pér mar-
rjen e vendimit pér pagesén e shpenzimeve té tilla. N& kété kuptim, u theksua se njé situaté e
tillé mund té tejkalohet duke pércaktuar njé dispozité té qarté ligjore né té cilén do té theksohet
detyrimi i organit kompetent pér té& marré vendim pér mbulimin e shpenzimeve té avokatit, si
dhe njé piké e vecanté né buxhetin e pérgjithshém té autoritetit pér kété géllim.

Né néntor 2022 VSRREK (i vetmi sistem rregullativ elektronik kombétar) publikoi tekstin
e propozimit pér Ligjin e Procedurés Penale, ku ¢éshtja e kompetencés, gjegjésisht detyrimit
pér marrjen e vendimit pér rimbursimin e shpenzimeve té punésuara nga lista e avokatéve né
detyré, éshté vendosur né fjalé. pritet té jeté me autoritetin qé e udhéheq procedurén.

Mirépo, duke pasur parasysh se projektligji pér proceduré penale nuk éshté i
sigurt se kur dhe nése do té miratohet, mbetet fakti se personat e privuar nga liria
dhe té ndaluar né stacion policor pérballen me mungesé té mundésive reale pér té
shfrytézuar té drejtén qé kané pér té thirrur njé avokat nga lista e avokatéve de-
tyrues, shpenzimet e té ciléve duhet té€ mbulohen nga buxheti i shtetit.
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REKOMANDIME TE PERGIJITHSHME PER STACIONET
POLICORE TE VIZITUARA NE VITIN 2022

e Pérshtatja e dhomave té posacme pér marrjen né pyetje dhe bisedén
me té arrestuarit dhe personat e privuar nga liria, té cilat do té pajisen
me video vézhguese, e cila do té kontribuojé né uljen e rrezikut té tra-
jtimit té mundshém té papérshtatshém (torturé, kércénime, frikésim)
gjaté ekzaminimeve, d.m.th. me té thirrurit, té paraburgosurit, per-
sonat e privuar nga liria ose té ndaluarit, si dhe nga akuzat e pabaza
pér sjellje té tilla té supozuara té zyrtaréve;

e Gjaté ndértimit té hapésirave té reja té ndalimit, duhet té merret par-
asysh sigurimi i gasjes sé pérshtatshme pér personat me nevoja té
vecanta, si dhe sigurimi i hyrjes sé pasme pér shogérimin e personave
té privuar nga liria;

e Té merren masa pér pérshtatjen dhe pajisjen e hapésirave pér té folur
dhe pér té mbajtur fémijét, né pajtim me Ligjin e Drejtésisé sé Fémi-
jéve;

e Duhet té merren masa urgjente pér té eliminuar keqfunksionimet
teknike né sistemin e thirrjeve dhe video vézhgim.;

e Autoparku i stacioneve policore té rritet me njé numér shtesé autom-
jetesh sipas nevojave dhe pér kryerjen pa probleme dhe né kohé té
punés policore;

e Rritja e numrit té zyrtaréve policoré me uniformé né stacione policore
sipas sistematizimit té duhur té vendeve té punés, si dhe trajnime té
rregullta, vecanérisht pér zyrtarét e rinj policoré té punésuar apo té
caktuar né pozicione té reja pune.
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MONITORIMI | SITURTAVE ME
MIGRIM TE PARREGULLT

P>

Ekipi i MPK-sé thekson se njé nga politikat e autoriteteve shtetérore né pérpjekjet pér té
kontrolluar flukset e parregullta migratore éshté zgjatja e vazhdueshme e afatit té vliefshmérisé
sé vendimit gé konstaton ekzistimin e gjendjes sé kriz&s né njé pjesé té territorit t& Republikés.
té Magedonisé sé Veriut, né zonat e kufirit jugor dhe verior t& R.V. t&€ Magedonisé, pér shkak té
rrezikut té larté té rritjes sé véllimit té hyrjes dhe kalimit t& emigranteve népér territorin e R. sé
Maqgedonisé sé Veriut®l.

Né bazé té marréveshjeve dypaléshe me disa shtete, né territorin e Republikés sé Mage-
donisé jané té pranishém policé té huaj té cilét i ndihmojné forcat policore magedonase né
pérballje me migrimin e parregullt, si dhe u hap njé& mundési shtesé pér punésimin e policéve té
huaj me nénshkrimin e marréveshjen me FRONTEKS.

Ndryshe nga policét e huaj, t€ cilét punésohen né bazé té marréveshjeve dypaléshe me
vendet nga vijné dhe gé nuk kané asnjé imunitet té garantuar pér procedurat e ndérmarra prej
tyre (Njoftimi i dérguar nga MPB-ja me kérkesé té MPK-sé i paraqgitur nén regj. nr. 22.5 -372/1
daté 3.1.2022), pajisjet dhe zyrtarét e punésuar né kuadér té aktiviteteve té€ FRONTEKS gézojné
privilegje dhe imunitete té vecanta té€ pércaktuara né Marréveshjen e nénshkruar me FRONTEKS
(neni 12). Pyetja gé lind éshté nése garantimi i privilegjeve dhe imuniteteve té tilla mund té
ndikojé né detyrimin pér té kryer njé hetim efektiv né rastet e pretendimeve pér torturé ose
trajtim ose dénim tjetér mizor, gnjerézor ose poshtérues, detyrim qé Republika e Magedonisé sé
Veriut, sipas Konventés Kundér Torturés, meriton vémendje té vecanté>2,

Forcimi i kontrolleve me qéllim rritjen e sigurisé si njé nga pérpjekjet pér t& menaxhuar

51, Gazeta zyrtare e Republikés sé Maqgedonisé sé Veriut* numér 72/21, 88/21, 274/21 dhe 146/22

32 Njé kérkesé formale si parakusht pér hapjen e njé hetimi dhe fillimin e njé procedure hetimore gjygésore
&shté shkelje e nenit 12 t&€ Konventés kundér Torturés, shih mé shumé pér kété: OXFORD Universit Pres:
‘Konventa e Kombeve t€ Bashkuara kundér Torturés dhe Protokolli i saj Opsional: A Komentuari”, Botimi i
dyté, Redaktuar nga M. Nowak, M. Birk, G. Monina, 2019, £.342
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migracionin e parregullt sjell me vete rrezikun e shtuar t& shkeljeve t& mundshme té drejtave
té njeriut gé i garantohen té gjithéve pavarésisht se ku jané dhe nése kané apo jo njé sistem té
rregullt. Vendbanimi né territorin ku ndodhet.

Né kété kuptim, pér té ruajtur ekuilibrin ndérmjet nevojés pér siguri dhe né té njéjtén
kohé respektimit té ploté té té drejtave té€ njeriut, &shté e nevojshme té forcohen mekanizmat
ekzistues dhe/ose té vendosen mekanizmat e duhur monitorues gé do té monitorojné rregullisht
dhe sistematikisht veprimet e autoritetet né aktivitetet gé lidhen me menaxhimin e kufijve dhe
pérputhshmériné e tyre me nevojén pér respektimin e té drejtave themelore.

Né nivel europian, me legjislacionin e ri t& propozuar pér kontrollin e shtetasve nga vendet
e treta né kufijté e jashtém>3, éshté njohur nevoja pér té krijuar njé mekanizém té pavarur pér
monitorimin e zbatimit té procedurave té propozuara té shqyrtimit, me synimin pér té siguruar
respektimin e dispozitat e Kartés sé té Drejtave Themelore dhe detyrime té tjera europiane dhe
ndérkombétare.

Mekanizmi i monitorimit parashikohet t& mbulojé respektimin e té drejtave themelore gjaté
gjithé kohés gjaté kontrollit, si dhe respektimin e rregullave kombétare né fugi né rast ndalimi.

Agjencia e BE-sé pér té Drejtat Themelore (FRA) ka pérpunuar tashmé udhézime> té cilat
synojné té ndihmojné dhe lehtésojné procesin e krijimit té mekanizmave kombétaré gé do té
monitorojné respektimin e té drejtave themelore gjaté kontrolleve kufitare duke iu referuar mod-
elit, pra elementeve dhe vegorive té nevojshme té njé mekanizmi té tillé.

Né kété kuptim, né drejtim té ndjekjes sé tendencave moderne pér mbrojtjen
e té drejtave té njeriut, autoritetet shtetérore duhet té mendojné edhe pér marrjen
e masave specifike né fushén e nevojés pér krijimin dhe forcimin e mekanizmave
ekzistues qé monitorojné respektimin e té drejtave té personave gqé i nénshtrohen
kontrolleve kufitare.

6.1. NDALIMI DHE AKOMODIMI I EMIGRANTEVE/TE
HUAJVE DHE AZILKERKUESVE

Kéta persona jané né njé pozité té vecanté cenueshmérie, duke pasur parasysh se jané
jashté vendeve té origjinés ose kombésisé sé tyre dhe nuk jané té njohur me kontekstin ligjor
dhe gjuhén né vendin ku ndodhen. Njé pjesé e madhe e tyre pérjetuan eksperienca té gjata dhe
traumatike gjaté udhétimeve té tyre, e disa prej tyre né vendet e origjinés, té cilat u larguan pér
shkak té frikés nga persekutimi, shkeljet e rénda té té drejtave té njeriut apo konflikti.

Gjaté vitit 2022, ekipi i MPK-sé ka realizuar 3 vizita né vendet ku strehohen apo ndalohen té

53 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL introducing
a screening of third country nationals at the external borders and amending Regulations (EC) No 767/2008,
(EU)2017/2226, (EU) 2018/1240 and (EU) 2019/817, Brussels, 23.9.2020, COM (2020) 612 final 2020/0278
(COD)

3 NE dispozicion né: https:/fra.europa.eu/sites/default/files/fra_uploads/fra-2022-monitor-fundamental-rights-
eu-external-borders_en.pdf (Disponueshme deri: 23.03.2023)
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huajt dhe azilkérkuesit, né njé rast kané vizituar Qendrén e Pérkohshme Transitore “Tabanovc”,
Qendrén e Pritjes sé té Huajve né Gazi Babé dhe Qendrén e Pérkohshme Transitore “Vinojug”.

Krahas vizitave, ekipi i MPK-sé merr rregullisht informacion nga autoritetet shtetérore dhe
komunikon drejtpérdrejt me pérfagésues té organizatave vendase dhe ndérkombétare né fush-
én e trajtimit té& emigranteve, pra me té huaijt dhe azilkérkuesit.

Né kété kuptim, ekipi i MPK-sé thekson se gjaté vitit 2022 jané regjistruar rreth 19.930
persona pér té cilét éshté konstatuar se kané status té parregulluar, pérkatésisht géndrim né
territorin e Republikés sé Magedonisé sé Veriut.

Nga té dhénat e marra nga burime té ndryshme>®, si dhe nga kushtet e krijuara
gjaté vizitave né vendet ku béhet privimi i lirisé dhe ndalimi, mund té konstatohet se
njé numér i madh i kétyre personave jané té privuar nga liria dhe jané kryer deri né
(pérpara) stacioneve policore té pérgjegjésisé sé pérgjithshme ku nuk regjistrohen
né evidencén e té paraburgosurve, pra té privuar nga liria ose té ndaluar dhe as nuk
njoftohen pér té drejtat e tyre.

Njé pjesé e madhe e kétyre personave trajtohen sipas njé procedure gé zakonisht pérfshin
marrjen e emigranteve nga para stacioneve policore me automjete speciale dhe dérgimin e tyre
né pika té caktuara né vijén e gjelbér kufitare té& Republikés sé Maqgedonisé sé Veriut me vendet
fginje. géllimi i débimit. Njé pjesé mé e vogél e personave gé mendohet se jané né gjendje té
japin informacione pér kontrabandistét, ndalohen pér shkak té nevojés pér déshminé e tyre, pra
dhénien e deklaratés né procedimin ndaj kontrabandistéve.

6.2. QENDRAT E PERKOHSHME TRANZIT (QPT) —
“TABANOVC” DHE “VINOJUG"

Vazhdon trendi né dy gendrat e pérkohshme tranzitore “Tabanovc” dhe “Vinojug” pér té
mbajtur né pyetje personat né proceduré kundér paléve té treta, té cilét dyshohen se jané au-
toré té krimeve (kryesisht té lidhura me kontrabandé apo trafikim me genie njerézore).

Numri i personave gé akomodohen pér arsye thjesht humanitare, si p.sh., akomodimi me
géllim té ofrimit t& ndihmés mjekésore dhe ofrimit té kujdesit shéndetésor, éshté shumé mé i
Vogél.

Krahasuar me paraburgimet né QPT “Vinojug”, e cila de facto funksionon si gendér e mbyl-
lur, paraburgimet né QPT “Tabanovc” jané té rralla dhe zgjasin mé pak. Personave nuk u jepet
vendime individuale gé do té pércaktonin bazén ligjore pér paraburgimin e tyre, kohézgjatjen
e té njéjtit, mundésiné e animimit ndaj njé vendimi té tillé, si dhe gasjen né ndihmé juridike.
Ekipi i MPK-sé thekson se kjo éshté njé praktiké e vendosur gé éshté zbatuar pér njé periudhé
té gjaté kohore.

3 Béhet fjalé pér informacione té marra nga inspektimi i drejtpérdrejté gjaté vizitave né terren, si dhe informa-
cione té€ marra nga organizatat pérkatése ndérkombétare dhe organet kombétare, identitetin e té ciléve nuk
mund ta zbulojmé pér mbrojtje nga presionet dhe reprezaljet e mundshme.
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Né QPT “Tabanovc”, pér shembull, béhet fjalé pér mbajtjen e njerézve né kontejneré té
posacém pér akomodim, ku jané nén sigurim té vazhdueshém nga policét apo pjesétarét e ush-
trisé, té cilét vihen né dispozicion si ndihmé pér policiné kufitare. Paraburgimi i tillé né praktiké
zakonisht zgjat rreth 2-3 dité, gjegjésisht derisa personat té dérgohen pér té déshmuar para
prokurorit publik.

Ekipi i MPK-sé ka marré informacione se ka pasur raste té€ rralla kur persona té caktuar me
dokumente té rregullta udhétimi, por me géndrim té parregullt, né vend gé t'u lejohet hyrja dhe
akomodimi né Qendrén Tranzitore ‘Tabanovc’, jané dérguar tek inspektorét e Qendrés Rajonale
pér Céshtje Kufitare. - Veri, pas sé cilés u dhané urdhér débimi. Ka pasur edhe situata té ras-
tésishme kur personave/emigranteve té caktuar nuk u éshté lejuar hyrja dhe akomodimi nga
zyrtarét policoré té cilét kané gené né turn kur kané mbeérritur personat, por mé voné policét
nga turni vijues u kané lejuar hyrjen dhe géndrimin né gendér.

Né Mendimin e Koordinatorit Kombétar né Komisionin Kombétar pér Trafikimin e Qenieve
Njerézore dhe Migracionin Ilegal (nr. regj. 10-110560/1, daté 1.12.2021), dorézuar né pérgjigje
té njé raporti té& posagém té paragitur nga ekipi i MPK-s&, thuhet:

"Personat té cilét jané vendosur pérkohésisht né Transitin e Pérkohshém Gjevgjeli dhe
Tabanovc jané té huaj me géndrim té paligishém té cilét kané hyré né vend né ményré té
paligishme (emigrante ilegalé) dhe sipas Ligjit pér té Huajt, kushtet pér mbajtjen e tyre té pér-
kohshme né Qendrén e pranimit té té huajve (QPH).) "Gazi Baba” jané plotésuar.” e cila éshté
né juridiksionin e Ministrisé sé Punéve té Brendshme. Me qéllim té zbatimit té rekomandimeve
té organeve dhe institucioneve pérkatése ndérkombétare dhe vendase (pérfshiré edhe Zyrén e
Avokatit té Popullit) pér mbajtjen e késaj kategorie personash vetém né raste té jashtézakon-
shme, né vend té Qendrés sé Pranimit té Huajve vendosen né Qendrat e Pérkohshme té Transitit
té cilat jané objekte té njé lloji t€ hapur né té cilat kushtet e géndrimit dhe mbéshtetjes vieréso-
hen si mé té mira, ka njé prani té vazhdueshme té disa organizatave pérkatése té specializuara
nga fusha té ndryshme dhe kushtet pér identifikimin e personave vulnerabil dhe viktimave té
mundshme té trafikimit té genieve njerézore midis veté emigranteve jané mé miré...”

Nisur nga kjo situaté, ekipi i MPK-sé thekson se edhe né kushtet kur ekziston
baza pér ndalimin e njé personi, duhet té ndigen procedura qé njé ndalim i tillé té
mos jeté arbitrar. Né té njéjtén kohé, ekipi i MPK-sé thekson se “arbitrariteti” nuk
duhet té barazohet me “paligjshmériné”, por se ai interpretohet mé gjeré duke pérf-
shiré elementet e paligjshmérisé€, padrejtésisé, mungesés sé para shikueshmeérisé
dhe respektimit té procedurave ligjore®s.

Déshtimi pér té nxjerré vendime individuale pér akomodimin/ndalimin e bén té véshtiré dhe
praktikisht t&€ pamundur pér cdo person gé té kundérshtojé njé strehim té till€, d.m.th. ndalimin
né njé proceduré té pérshtatshme para njé autoriteti kompetent me mjetin e duhur juridik. Pér
shkak té késaj, ekipi i MPK-sé vé né dukje se parimet dhe udhézimet themelore mbi mjetet

% Njékohésisht duhet pasur parasysh edhe praktika e Gjykatés Evropiane pér té Drejtat e Njeriut, ku né ¢éshtjen
(S., V. dhe A. kundér Danimarkés [GC], 2018, § 74) theksohet se: “Kur béhet fjalé pér “ligjshméring” e
paraburgimit, duke pérfshiré pyetjen nése éshté ndjekur njé “proceduré e pércaktuar me ligj”, Konventa né
thelb i referohet ligjit kombétar dhe pércakton detyrimin pér té respektuar rregullat e tij materiale dhe proce-
durale. Megjithaté, pérputhja me legjislacionin kombétar nuk mjafton: Neni 5, paragrafi 1 kérkon mé tej qé
¢do privim i liris€ té jeté né pajtim me objektivin e mbrojtjes sé individit kundér arbitraritetit/arbitraritetit.”
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juridike dhe procedurat pér té drejtén e kujtdo té privuar nga liria pér té cuar procedurat né
gjykaté>” zbatohen pér té€ gjithé jo shtetasit, duke pérfshiré emigrantet pavarésisht nga statusi i
tyre, azilkérkuesit, refugjatét dhe personat pa shtetési, né cdo situaté té privimit té lirisé.

Né shtojcén e larté konstatuar, raportohet se personat gé u intervistuan gjaté vizités dhe u
mbajtén né gendér pér rreth dy javé, theksuan se nuk e diné pse po mbahen dhe as sa do
té géndrojné aty. Liria e kufizuar e lévizjes brenda Qendrés, mungesa e informacionit pér sa
kohé do té mbahen, sé bashku me pérvojat e mbijetuara traumatike, abstenimi i detyruar nga
varésité (kryesisht nikotina), si dhe ndarja nga njerézit e dashur, u theksuan si disa nga faktorét
kryesoré gé shkaktojné stres dhe shqetésim tek njerézit.

Arbitrariteti i ndalimeve né Qendrén e Pérkohshme Transitore “Vinojug” né Gjevgjeli mund

té rrjedh edhe nga Raporti pér Magedoniné i Komisionit Europian té datés 12.10.2022, ku thek-
sohet se:

,,Statu51 //gjor idy qendrave mbetet njé hendek ser/oz gé ka sjellé mlratlmln e disa

me liri te kufizuar IeVIZ]e_]e PEr emlgrantet
Né vitin 2021, autoritetet kombétare pérdorén gjithashtu Vinojugun pér té arrestuar
de facto emigrantet e pérgjuar gjaté incidenteve té kontrabandés, né ményré qé té
merrnin deklaratat e tyre si prové para Gjykatés Penale (Mmshumé prej tyre té€ mitur té
pashogéruar), ndérsa ata qé azilkérkues u proceduan brenda 3-4 ditéve dhe transportuar né
Qendrén e pranimit té azilkérkuesve né Vizbeg."

Konstatimi i pérgjithshém pas bisedave me personat e vendosur né gendra éshté se pér
shkak té frikés sé njé trajtimi t&€ mundshém té ndryshém ndaj tyre, né bisedat me pérfagésuesit
e autoriteteve shtetérore, disa prej tyre jo gjithmoné japin informacion té sakté pér moshén
dhe shtetin e tyre, origjinén, pér kété arsye u konstatua njé papérshtatshméri midis té dhénave
personale gé pérmban regjistri i personave té€ vendosur né gendér dhe atyre gé i komunikohen
ekipit t& MPK-sé nga veté personat.

Né pjesén e monitorimit té kushteve lidhur me trajtimin e personave té ndaluar, ekipi i
MPK-sé merr parasysh dhe véren se né tekstin e Projektligjit pér Procedurén Penale, i cili éshté
i disponueshme publikisht né fagen e internetit té regjistrit té vetém kombétar elektronik té
rregulloreve. (RUKERR), jané béré shtesa né seksionin e rasteve ku mund té€ kérkohet mbaijtja
e seancés déshmuese né procedurén e méparshme, né ményré qé té mund té kérkohet edhe:
“nése déshmitari éshté shtetas i huaj, person pa shtetési ose person né bazé ndérkombétare.
mbrojtje i cili nuk ka vendbanim apo vendqgéndrim né Republikén e Magedonisé sé Veriut;".

Megjithaté, duke pasur parasysh fazén né té cilén ndodhet Projektligji, si dhe faktin se kjo
nuk éshté garanci se praktika e vendosur e ndalimit t€ personave pa u dhéné atyre mundési
praktike pér té kundérshtuar njé ndalim té tillé nuk do té vazhdojé né té ardhmen, PAP-MPK
pérséri rekomandon:

Té ndérpritet menjéheré praktika e strehimit dhe ndalimit té personave pa njé
vendim individual né té cilin do té pércaktohen arsyet e strehimit/ndalimit, kohézg-

57 United Nations Basic Principles and Guidelines on Remedies and Procedures on the Right of Anyone De-
prived of Their Liberty to Bring Proceedings Before a Court A/HRC/30/37, 6 July 2015
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jatja e paraburgimit, mundésia dhe afati pér animimin e njé vendimi té tillé dhe
qasje né ndihmé juridike.

Si garanci e mundshme gé kjo praktiké e ndalimit nuk do té vazhdojé, duhet té vendosen
dhe té pércaktohen rregulla té garta se cilét persona dhe né ¢faré procedure mund té akomo-
dohen/ndalohen né gendrat e pérkohshme té transitit. Duke pasur parasysh se Qendra e Pér-
kohshme Transitore menaxhohet nga Qendra e Menaxhimitté Krizave (QMK)®, pér “Tabanovc”
éshté né Kumanové, ndérsa pér “Vinojug” né Gjevgjeli, ekipi i MPK-sé rekomandon:

QMK-ve, si autoriteti kompetent nén autoritetin e té cilit jané gendrat e pér-
kohshme transitore, pas komunikimit dhe koordinimit paraprak me autoritetet e
tjera shtetérore qé kané prezencé té pérhershme né qendra (Ministria e Brendshme,
MPPS), té pércaktojé rregulla té qarta pér personat. dhe né ¢faré procedure mund té
akomodohen/mbahen né to.

Kjo éshté gjithashtu né pajtim me rekomandimin e béré mé paré pér nevojén e zhvillimit
té procedurave standarde té funksionimit né té cilat do té pércaktohen garté kompetencat e
secilit prej pérfagésuesve té organeve dhe organizatave té pranishme né gendér né trajtimin e
personave té vendosur dhe té ndaluar né té.

Té krijohet pérshtypja se koordinimin dhe kontrollin e pérgjithshém né gendér e ka Minis-
tria e Punéve té Brendshme (MPB). Policisé né kryerjen e detyrave dhe pérgjegjésive pér sig-
urimin e hyrjes dhe daljes nga gendra, pér sigurimin e rendit dhe getésisé, pér ndalimin e emi-
grantéve (nése &shté e nevojshme) dhe pér patrullimin, ju vihen né ndihmé ushtaré té ushtrisé.
Policia bén vézhgime edhe me kamera, por Eshté konstatuar se gjysma e tyre nuk funksionojné.
Ekzistenca e video vézhgimit éshté njé nga garancité qé kontribuon né zvogélimin
e rrezikut té trajtimit t&€ mundshém té pahijshém té personave té ndaluar dhe né té
njéjtén kohé shérben si mbrojtje ndaj akuzave té pabaza ndaj zyrtaréve pér gjoja
trajtim té pahijshém té tyre. Pér shkak té késaj, ekipi i MPK-sé rekomandon qé té
ndérmerren hapa pér rikthimin dhe funksionimin e kamerave qé nuk funksionojné.

Anétarét e MPB-sé mbajné regjistrat e tyre pér aktivitetet e ndérmarra - Libri i ngjarjeve
ditore dhe shénimet zyrtare, ku té dhénat nga vértetimet pér personat e transferuar nga MPB te
pérfagésuesit e Ministria e Punés dhe Politikés Sociale (MPPS) jané futur. Anétarét e Ministrisé sé
Brendshme regjistrojné edhe personat gé akomodohen/ndalohen, gjé qé nénkupton njé bisedé
fillestare e cila ndér té tjera pérfshin mbledhjen e té dhénave demografike dhe té tjera (mosha,
shteti i origjinés, seksi/gjinia etj.)si dhe kryhet edhe daktiloskopia. Megenése né Qendér ka
pérkthyes arabé, komunikimi ndérmjet zyrtaréve dhe njerézve té€ vendosur né kamp qé flasin até
gjuhé éshté né arabisht. Me pjesén tjetér gé nuk flasin arabisht, komunikimi béhet né anglisht,
megjithése disa prej tyre nuk e zotérojné miré gjuhén.

Ekipi i MPK-sé i vleréson kushtet e akomodimit né té dy gendrat si té pérshtatshme pér

géndrim afatshkurtér, ndaj u theksua se kujdeset pér plotésimin e kérkesave té€ mérgimtaréve
dhe se personat e sé njéjtés familje vendosen sé€ bashku né njé kontejner.

Celularét nuk konfiskohen dhe mund t'i pérdorin lirisht. Interneti pa tel éshté gjithashtu né
dispozicion. Kjo tregon se né rast té shkeljes sé té drejtave té tyre dhe njé trajtimi t&€ mundshém

58 Si¢ theksohet né Opinionin e Koordinatorit Kombétar né Komisionin Kombétar pér Trafikimin e Qenieve
Njerézore dhe Migracionin Ilegal (nr. regj. 10-110560/1, daté 01.12.2021), dorézuar né pérgjigje t& njé ra-
porti té posagém nga ekipi i MPK-s&
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té papérshtatshém ndaj tyre, ata veté mund té raportojné té njéjtén gjé tek autoritetet dhe
organet e gjetura ose té kontaktojné palét e treta gé do ta raportojné.

Né disa vende té gendrés tranzitore jané vendosur kamera, gjé qé ndikon né zvogélimin e
rrezikut té trajtimit t€ mundshém té papérshtatshém té personave, si dhe né konstatimin mé té
lehté té gjendjes faktike né kushtet e ekzistimit té pretendimeve pér njé trajtim té tillé.

Edhe pse disa nga zyrtarét theksuan se njerézit I€vizin lirshém népér gendér, megjithaté
nga kontrolli u konstatua se |évizja e tyre éshté e kufizuar dhe éshté né kuadér té veté gendrés,
nén mbikéqyrje té vazhdueshme té drejtpérdrejté té pjesétaréve té€ ARM-sé dhe MPB-sé.

Eshté marré informacion se gjaté natés kontejnerét jané té kycur, dhe njerézit lejohen té
dalin nga kontejnerét vetém kur duhet té shkojné né tualet, por edhe té shogéruar nga zyrtaré
té MPB-sé apo té ARM-sé.

Gjaté kryerjes sé ekzaminimeve shéndetésore jané té pranishém njé pérkthyes dhe njé pu-
nonjés policie, té cilét sqarojné se nevoja pér praniné e policisé gjaté ekzaminimit vien nga aca-
rimi dhe nervozizmi i disa prej emigrantéve dhe mundésia qé ata té jené té paparashikueshém
ndaj personelit mjekésor. Né kété kuptim, ekipi i MPK-sé theksoi se prania e zyrtaréve
policor gjaté ekzaminimeve duhet té jeté pérjashtim dhe jo praktiké dhe kérkohet
vetém né situata specifike kur mjekét vlerésojné se ekziston njé rrezik sigurie dhe
nevoja pér té.

Ekipi i MPK-sé rekomandon gé Qendra e Menaxhimit té Krizave d.m.th. Qendrat rajonale
nga Kumanova/Gjevgjelia, nén juridiksionin e té cilave jané gendrat e pérkohshme tranzitore,
té organizojné trajnime pér punétorét shéndetésoré té angazhuar né gendra, né ményré
qé ata té njihen me dispozitat e Protokollit té Stambollit qé jané té réndésishme pér
punén e tyre, ose té pyesin organizatat népérmjet té cilave punonjésit shéndetésoré
jané té angazhuar pér té organizuar kété lloj trajnimi.

Pérkatésisht, pér personat pér té cilét do té vlerésohet se ka pushuar nevoja pér ndalimin
e tyre té métejshém né gendrat e transitit, ekipi i MPK-sé ka informacione se praktika vijon
“zgjidhja e tyre sipas njé procedure™ gé pérfshin débimin e tyre deri né njé piké té caktuar.
vija e kufirit té gjelbér, ku u jepen udhézime pér t'u larguar nga vendi.

Prandaj, duhet té keté rregulla té garta se cilat persona duhet té miratohen pér
hyrje dhe akomodim né qendrat e pérkohshme transitore (“Tabanovc”, “Vinojug”),
bazuar né komunikimin paraprak dhe koordinimin me autoritetet e tjera shtetérore
qé kané prezencé té pérhershme né gmime. (MPB, MPPS).

Né té njéjtén kohé, kur kemi té béjmé me personat e vendosur dhe té ndaluar né
gendra, duhet té miratohen procedura standarde operative né té cilat do té pércak-
tohen qarté kompetencat e secilit prej pérfagésuesve té organeve dhe organizatave
té pranishme né gendra.
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6.3. QENDRA E PRANIMIT PER TE HUAJT —“GAZI BABE”

Qendra e pranimit pér té huajt éshté pjesé e Qendrés Rajonale pér Céshtje Kufitare “Veriu”,
né kuadér té€ Byrosé sé Sigurisé Publike né Ministriné e Punéve té Brendshme (MPB). Qendra e
pritjes sé té huajve éshté e tipit t& mbyllur dhe né té vendosen dhe ndalohen kategori té ndry-
shme personash, pér arsye té ndryshme té pércaktuara né dispozitat e disa ligjeve, si: né Ligjin
e té Huajve™, Ligj eMbrojtjesNdérkombétare dhe té Pérkohshme®®, Ligjine Kundérvaijtjes®! etj.

Né Qendrén e pranimit akomodohen té huajt, pér shkak té sigurimit né procedurén e
largimit, té huaj pér té cilét éshté vendosur té kthehen né ..., mirépo té cilét nuk posedojné
pasaporté valide dhe prandaj nuk munden vullnetarisht ta Iéshojné RMV-né, azilkérkuesit pér
té cilét éshté marré vendim pér kufizimin e lirisé sé lévizjes pér shkak té njérés prej arsyeve té
parashikuara né Ligjin e Mbrojtjes Ndérkombétare dhe té Pérkohshme®?, viktimat e trafikimit té
genieve njerézore gjaté periudhés sé rimékémbjes dhe reflektimit, té€ huajt gé géndrojné ilegal-
isht né RMV, pér té cilét nuk Eshté marré vendim pér kthim pér shkak té rrezikut té ikjes ose kur
shmangin ose pengojné procedurén e kthimit, té huajt gé kané kryer kundérvajtje dhe identiteti
i té ciléve nuk mund té pércaktohet (derisa t& merret vendimi pér kundérvajtjen).

Qendra e pranimit e té huajve ndodhet ende né njé godiné gé ishte menduar dhe gé fillim-
isht pérdorej si kopsht fémijésh. Né kété kuptim, ekipi i MPK-sé vazhdimisht theksoi né raportet
e tij se ndértesa as nuk ishte projektuar dhe as nuk i plotéson standardet e nevojshme pér t'u
pérdorur sipas qgéllimit pér té cilin pérdoret tani. Vendosja e dhomés sé kujdestarisé, zyrave
zyrtare, ndarja e ambienteve akomoduese pér burra dhe gra, si dhe dhoma gé do té shérbenin
pér strehimin e familjeve, éshté njé improvizim i béré brenda kushteve té disponueshme. Ob-
jekti nuk éshté aspak i pérshtatshém pér strehimin e fémijéve dhe as pér viktimat e trafikimit
té njerézve si kategori té€ cenueshme personash. Pér shkak té gjendjes sé objektit, personat e
ndaluar nuk mund té shfrytézojné disa nga té drejtat e tyre, pérfshiré té drejtén pér té ecur né
ajér té pastér pér disa oré gjaté dités.

Né pjesén e ambienteve akomoduese ku ndodheshin personat e gjetur ditén e vizités, ekipi
i MPK-sé konstatoi se edhe pse nga piképamja materiale gjendja ishte relativisht e miré, mirépo
pérséri higjiena nuk ishte né nivele té lakmueshme, késhtu gé té gjithé personat e akomoduar
né até moment né gendér (gjithsej 8 burra).

Kjo situaté mund té ndikojé seriozisht né ndjenjén e mungesés sé privatésisé, vecanérisht
e shprehur tek personat gé jané mbaijtur aty prej 2 muajsh.

Njerézve nuk ju lejohen as té géndrojné jashté, né oborrin e gendrés, késhtu gé e vetmja
gasje né ajér té pastér éshté njé dhomé e vogél, e rrethuar nga jashté me hekura, té cilén
njerézit e pérdorin si vend pér pirjen e duhanit dhe ku i thajné rrobat. Dritaret né pallat jané té
larta, gjé qé garanton dritén natyrale té dités, por pér arsye sigurie nuk hapen, késhtu gé ajri

9 Ligji pér té huajt (“Gazeta Zyrtare e Republikés s¢ Magedonisé” ) nr.97/18 dhe Gazeta Zyrtare e Republikés
s&€ Magedonis€ nr. 108/19 u 294/21)

% Ligji pér mbrojtje ndérkombétare dhe t€ pérkohshme (“Gazeta Zyrtare ¢ Republikés s¢ Maqedonisé” nr.
64/18)

81 Ligji pér kundérvajtje (“Gazeta Zyrtare e RMV-s&€” nr.96/19)

62 Tbid 60
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brenda éshté i tendosur.

Tualetet né pjesén e meshkujve jané né gjendje relativisht t&€ miré, edhe pse disa prej tyre
kané nevojé pér ndérrim, gjegjésisht rinovim.

Pjesa e objekteve akomoduese té destinuara pér gra dhe fémijé pérbéhet nga disa dhoma
té pajisura me krevate, dysheké dhe gardérobe pér sendet personale, si dhe nj& dhomé e pér-
bashkét ndenje e pajisur me frigorifer, sob&, lavaman, gardérobe dhe njé tavoliné me dy nden-
jése dhe karrige. Né asnjé nga dhomat nuk kishte televizor. Tualeti dhe banjat jané té ndara.
Né njé nga banjat e destinuara pér graté, u theksua se disa nhga mjetet sanitareje jané jofunk-
sionale, si dhe dushet jané té hapura, gjé gé nuk lejon asnjé privatési gjaté pérdorimit té tyre.

Duke marré parasysh faktin se zyrat e punonjésve ndodhen né aférsi té pjesés sé grave, si
dhe pretendimet né té kaluarén pér njé lloj trajtimi t&€ papérshtatshém ndaj grave té ndaluara
né gendér, ekipi i MPK-sé rekomandon se pjesa e destinuar pér akomodimin e grave nése
nuk pérdoret si njé lloj kalimi né zyrat e punés nga punonjésit. Pérvec késaj pér faktin
se ka njé hyrje té vecanté né anén tjetér té€ ndértesés qé mund té pérdoret pér té arritur té
njéjtat zyra.

Ekipi i MPK-sé konstaton se qendra pranimit nuk éshté e pérshtatshme pér per-
sonat me aftési té kufizuara, pér kété arsye rekomandon qé kéta persona té mos
referohen, priten dhe mbahen né qendrén e pranimit. Né asnjé nga ambientet e ako-
modimit nuk ka zile apo pajisje tjetér alarmi emergjence. Kjo do té pérbénte njé sfidé serioze,
vecanérisht né rastet kur numri i personave té ndaluar do té ishte mé i madh ose, nga ana
tjetér, do té pérdoreshin dhoma gé jané mé larg dhomés sé kujdestarisé dhe mbikéqyrja e
menjéhershme vizuale e punonjésve (vecanérisht pér shkak té fakti gé kamerat né ato dhoma
jané jofunksionale).

Qendra e pranimit nuk i plotéson kushtet pér mbajtjen e fémijéve, pér kété ar-
sye rekomandohet mos referimi, pranimi dhe mbajtja e tyre né Qendrén e Pranimit.
Kjo vlen veganérisht pér fémijét e pashogéruar, duke marré parasysh faktin se nga shikimi
i evidencave té personave té€ ndaluar, ekipi i MPK-sé ka konstatuar se té paktén njé fémijé i
pashoqgéruar, té cilit i éshté caktuar kujdestar, éshté ndaluar gjaté vitit té kaluar.

Ekipi i MPK-sé beson se gendra pranimit nuk i ka kushtet (si personel dhe ma-
terial) pér té akomoduar viktimat e trafikimit té njerézve gjaté periudhés sé riku-
perimit dhe reflektimit, prandaj mendon se éshté mé miré né raste té tilla, né pér-
puthje me rregulloret ligjore, pér té pérdorur objektet akomoduese gé jané nén
juridiksionin e Ministrisé sé Punés dhe té Politikés Sociale ose ndoshta, né raste
té caktuara, qendrat e strehimit té menaxhuara nga organizata jogeveritare ose
ndérkombétare qé, brenda mandatit dhe aftésive té tyre, kujdesen pér viktimat e
trafikimit té njerézve.

Personat njihen me té drejtat dhe detyrimet e tyre gjaté géndrimit né gendér dhe né pér-
puthje me Rregulloren e Shtépis€, ato jané té ekspozuara né anglisht, arabisht dhe fréngjisht né
disa vende té dukshme né ambientet e gendrés sé pritjes.

Megijithaté, komunikimi éshté i véshtiré dhe pothuajse i pamundur me njerézit gé nuk
kuptojné disa nga gjuhét zyrtare né R.V.M. ose gjuha angleze. Qendra e pritjes pér té huajt
nuk ka listé zyrtare apo té brendshme té pérkthyesve apo interpretuesve dhe né
situata té caktuara, d.m.th. kur ka nevoj&, shérbimet e pérkthyesve gé vijné me pér-
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fagésues té organizatave civile dhe ndérkombétare qé kané qasje né gendér. Ekipi i
MPK-sé ka marré informacion se persona té tjeré té ndaluar jané pérdorur si pérk-
thyes né raste té caktuara, pér kété arsye rekomandon shmangien e késaj praktike.

Lidhur me té drejtén e personave té paraburgosur pér té kontaktuar dhe punésuar avokat,
si dhe pér té drejtén pér ndihmé juridike, ekipi i MPK-sé u informua se personat e paraburgosur
informohen pér kéto té drejta edhe népérmjet pérfagésuesve té shogérisé civile (Shérbimi Je-
zuit pér Refugjaté, Shoqgata Magedonase e Avokatéve té Rinj) dhe organizatat ndérkombétare.
Pérkatésisht, shumica e personave té cilét kané pasur géllim té shprehur apo kané paragitur
kérkesé pér njohje té sé drejtés pér azil jané pérfagésuar nga organizatat e sipérpérmendura
civile ose avokatét e punésuar prej tyre. Megjithaté, ekipi i, MPK-sé kolaudoi se qendra
e pranimit nuk ka listé zyrtare té avokatéve dhe as listé zyrtare té shoqatave dhe
organizatave qé jané té autorizuara pér té ofruar ndihmé juridike. Né kété kuptim,
ekipi i MPK-sé rekomandon qé kéto lista té merren dhe t'u dorézohen personave qé
kané shprehur synimin pér té ushtruar kété té drejté, si dhe t'u mundésohet kontakti
i liré me avokatin ose organizatén e zgjedhur prej tyre. Kéto lista jané té disponueshme
pér publikun né faget e internetit t&é Dhomés sé Avokatéve dhe Ministrisé sé Drejtésisé.

Rregullorja e shtépisé parashikon gjithashtu se "jaté géndrimit né gendrén e pranimit, i
huaji mund té komunikojé me botén e jashtme, me shpenzimet e tij, duke pérdorur njé kabiné
telefonike publike".

Rregullorja pér rendin e shtépisé parashikon gé personat t'i nénshtrohen njé kontrolli shén-
detésor gjaté pranimit dhe nése informojné pér ndonjé sémundje infektive ose pér té ka dy-
shime te zyrtarét, vendosen né njé dhomé té vecanté derisa té kontrollohen nga mjeku®. Né
sferén e kujdesit shéndetésor, Rregullorja parasheh gjithashtu gé personat té kené gasje né
kujdesin parésor shéndetésor té ofruar nga personeli mjekésor i cili u shérben nevojave té Qen-
drés sé pranimit, dhe né rast té pérkeqgésimit té gjendjes shéndetésore, pércaktohet se i huaji
mund té zhvendoset né njé institucion shéndetésor, i cili kérkon njé mendim, pra referim nga
njé person mjekésor - njé mjek.

Ekipi i MPK-sé posagérisht thekson se kontrollet mjekésore duhet té kryhen duke respek-
tuar parimin e konfidencialitetit dhe pa praniné e zyrtaréve té tjeré, me pérjashtim té rasteve
kur mjeku vendos se éshté e nevojshme né rastin konkret. Nga bisedat gjaté vizités u krijua
pérshtypja se né pérgjithési kontrollet mjekésore béhen né kété ményré.

Ekipi i MPK-sé rekomandon qé sa heré qé regjistrohen shkelje qé jané né pér-
puthje me pretendimet pér keqtrajtim té béra nga personi i ndaluar (ose qé€, edhe
né mungesé té pretendimeve, tregojné keqtrajtim), informacioni duhet t'i dérgohet
menjéheré organeve pérkatése pérmbarimore. autoritetet e hetimit, si dhe Avokati
i Popullit, i cili né pérputhje me mandatin qé ka si mekanizém i kontrollit civil, do té
vendosé pér veprime té métejshme.

Lidhur me nevojén pér té dokumentuar si¢ duhet shenjat e torturés ose keqtrajtimit tjetér,
ekipi i MKP-sé thekson gjithashtu géndrimin e Komitetit t&€ KP-s€% kundér torturés, i cili e kon-
sideron Protokollin e Stambollit si njé pjesé thelbésore té trajnimit pér té gjithé profesionistét

% Neni 2 i Rregullores sé Shtépisé sé¢ Qendrés sé Pritjes sé t& Huajve, botuar né Fletoren Zyrtare t&¢ RMV-sé,
nr. 93, daté 7.4.2020
% CAT/C/NOR/CO/ 8, paragraf 30
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mjekésoré dhe zyrtarét e tjeré publiké té pérfshiré né punén me personat e privuar nga liria.

Rregullorja pér rendin e shtépisé pérmban dispozita g€ i referohen té drejtés sé njerézve
pér té géndruar né ajér té€ pastér, pér aktivitete rekreative, pér mundésiné e ushtrimit té riteve
fetare etj. Megjithaté, ekipi i MPK-sé konstatoi se né praktiké kéto dispozita nuk respektohen.
Pérkatésisht, pér shkak té pamjaftueshmérisé sé kushteve materiale dhe mungesés sé per-
sonelit, personat e ndaluar nuk lejohen té kalojné sé paku dy oré né dité né ajér té pastér, nuk
ka as dhomé té pérshtatur posacérisht pér ushtrimin e riteve fetare dhe jo kudo né gendér ka
TV.

Pér tejkalimin e késaj situate, ekipi i MPK-sé rekomandon géndrimin e de-
tyrueshém dyorésh né natyré né oborrin e qendrés, pérshtatjen e njé dhome té
posagcme pér kryerjen e riteve fetare, si dhe blerjen dhe vendosjen e televizoréve né
disa vende, duke pasur parasysh mundésité e kufizuara pér puné dhe aktivitete té
tjera té personave té vendosur né gendér.

Sa i pérket té ushqyerit, Rregullorja parasheh gé ai té organizohet né tri vakte ditore, prej
té cilave sé paku njé vakt duhet té jeté vakt i nxehté. Rregullorja parasheh mundésiné gé per-
sonat e paraburgosur té blejné veté ushgime apo pije shtesé. Né kété pjesé u theksua se me
kérkesé té huajve nga burimet e tyre personale financiare, punonjésit e policisé blejné produkte
ushgimore té paktén njé heré né javé (pér té cilat llogarité fiskale mbahen né dosjet e tyre indi-
viduale dhe né kété ményré merren parasysh. nga paraté e shpenzuara). Kjo praktiké éshté
e miré dhe éshté né pérputhje me mundésiné e paraparé me nenin 17, paragrafi 4 té
Rregullores pér Rregulloren e Shtépisé.

Kryqgi i Kug, JRS (JezuitRefugeeService) dhe organizata jogeveritare ‘Legis’ gjithashtu dér-
gojné ushgim né gendér.

Nga té dhénat pér pérdorimin e mjeteve té presionit éshté konstatuar se forca dhe mjetet e
presionit pérdoren rrallé né gendrén e pranimit. Gjaté vitit 2022 éshté shénuar/regjistruar vetém
njé rast i pérdorimit t&€ mjeteve lidhése. Né kété kuptim, éshté konstatuar se pér kété rast éshté
pérgatitur njé raport pér mjetet e pérdorura té presionit, si dhe njé Vlerésim i arsyetimit té pér-
dorimit, né té cilin éshté vlerésuar i justifikuar pérdorimi i mjeteve té kufizimit né rastin konkret.

Nga kryerja e kontrollit né Raportin pér mjetet e pérdorura té presionit, éshté konstatuar
se béhet fjalé pér pérdorimin e mjeteve pér lidhjen ndaj njé personi me sjelljen e té cilit jané
shkelur dispozitat e Rregullores pér rendin shtépiak. Ekipi i MPK-sé€, pa kérkuar njé rishi-
kim té vecanté té Vlerésimit té justifikimit té& pérdorimit té mjeteve té presionit, né
pérputhje me rekomandimet e Komitetit Europian pér Parandalimin e Torturés®,
rekomandon qé personat té mos prangosen né objekte fikse.

% CPT (2010) Report to the Government of the Slovak Republic on the visit to the Slovak Republic carried out
by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punish-
ment (CPT) from 24 March to 2 April 2009: paragraph 21-22
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Gjaté vitit raportues, ekipi i MPK-sé realizoi njé vizité té rregullt né ISHP Institutin té Ger-
ontologjisé “13 Néntor”- Shkup - Shtépia “Néné Tereza” né Zllokugan. Vizita u realizua mé
26.12.2022, né kuadér té mandatit dhe kompetencave gé dalin nga Protokolli Fakultativ i Kon-
ventés Kundér Torturés dhe Trajtimeve ose Ndéshkimeve té tjera Mizore, Cnjerézore ose De-
graduese®®.

Shtépia ‘Néné Tereza’ (né tekstin e métejmé ‘Shtépia’) éshté njé mjedis pér pérkujdesjen
sociale té personave mbi 65 vjeg, té lévizshém dhe té afté pér t'u kujdesur pér veten, i cili
funksionon né kuadér té ISHP Institutit Gerontologji “13 Noemvri”-Shkup né kompetencé té
Ministrisé sé Shéndetésisé. Personat né rrezik social akomodohen né kété objekt me propozim
té Ministrisé sé Punés dhe té Politikés Sociale, pérkatésisht té gendrés kompetente pér puné
sociale.

Shtépia ka njé kapacitet akomoduese prej 110 shtretérish, por né ményré optimale mund
té ofrojé asistencé dhe kujdes vetém pér 70 persona nén kujdes, numér ky i kushtézuar nga
kapaciteti profesional, pra personeli né institucion. Gjaté vizités né shtépi u akomoduan 60
pérfitues, nga té cilét 20 meshkuj dhe 40 femra. Nga numri i pérgjithshém, 45 pérfitues jané té
akomoduar me kontrata private, ndérsa 15 pérfitues jané raste sociale.

% MPK thekson se mandati i saj mbulon si institucionet publike ashtu edhe ato private t€ mbrojtjes sociale ku
personave mund de jure ose de facto t’u higet liria. Me fjalé t& tjera, edhe nése pérfituesit nuk konsiderohen
zyrtarisht t€ privuar nga liria sipas legjislacionit kombétar, MPK mund dhe kryen vizita pér t€ hetuar nése
pérfituesit de facto jané té privuar nga liria, né kété kuptim ai shqyrton trajtimin e tyre dhe kushtet né té cilat
ata ndodhen.Pérkatésisht, si¢ theksohet nga organet ndérkombétare monitoruese pér parandalimin e torturés,
shqgetésues t& vecanté jané pérdoruesit e institucioneve té pérkujdeset social, té cilét formalisht konsiderohen
vullnetaré, por né praktiké nuk jané té liré té largohen nga institucioni. Personat e prekur shpesh i nénshtrohen
trajtimit shtréngues dhe/ose mjeteve t& kufizimit pa u mbrojtur nga masat mbrojtése ligjore qé zbatohen pér
banorét qé€ jané formalisht té pavullnetshém, pér kété arsye objekte té tilla gjithashtu i nénshtrohen rregullisht
monitorimit nga ekipi i MPK-sé.
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Pér sa i pérket personelit té punésuar, u konstatua se pérveg drejtuesit t&€ Shtépisé, i cili
&shté me profesion punonjés social, ka 6 infermieré dhe 1 teknik mjekésor, 1 punonjés social, 1
psikolog, 6 amvise geronti , 1 administrator, 1 punonjési pérgjithshém, 1 punonjés kuzhine dhe
1 punonjés né lavanteri.

Né kété kuptim u konstatua njé problem edhe né fushén e punésimit. Pikérisht,
pér shkak té mungesés sé lejes nga Ministria e Shéndetésisé pér punésimin e per-
sonelit, njé pjesé e personelit ndihmés punésohet me kontraté pune, disa edhe pas
3 deri né 4 vjet. Qéndrimi i menaxhmentit éshté gé né kushtet kur personat ekzistues gé kané
kontraté pune, si dhe dy pozita shtesé ndihmése, do té krijonin njé marrédhénie té rregullt
pune, Shtépia do t& mund té ofronte shérbime pér mé shumé se 70 reparte, d.m.th. shérbejné
kapacitetin e planifikuar prej 110 personash.

Kushtet e jetesés sé pérdoruesve né Shtépi jané modeste, duke pasur parasysh se objekti
éshté mé shumé se 50 vjet i vjetér dhe pérveg késaj, ndodhet prané lokalitetit arkeologjik
(Stobi), pér kété arsye nuk lejohen aktivitete serioze ndértimore.

Tualetet kudo né objekt jané rinovuar me fonde té donatoréve, késhtu gé edhe pse mod-
este, ende té krijohet pérshtypja se kushtet e jetesés jané ende dinjitaré dhe higjiena né nivel
relativisht t& kénagshém.

Ne kuzhine ka edhe njé dhome ngrénie ne te cilén vendosen tavolina dhe karrige dhe funk-
sionon si duhet dhe higjiena éshté ne nivel te kénagshém.

Eshté véné re dhe éshté véné né dukje edhe nga punonjésit se rruga krye-
sore ndérmjet kasolles ku ndodhet administrata dhe banoréve qé kané nevojé pér
mbéshtetje né kryerjen e aktiviteteve té tyre té pérditshme dhe banesave té vecanta
éshté rinovuar dhe mbuluar, por gjithsesi anésoret pér né banesa jané té rrénuara,
pér shkak se shpérndarja e ushqimit né to éshté pak e véshtiré, sidomos kur moti
éshté me shi, sepse ajo pjesé e shtigjeve jané té pambuluara, dhe sipérfaqja éshté
e pabarabarté pér lévizjen e karrocés sé ushqimit, dhe ekziston rreziku i derdhjes.

Njé shénim shtesé né pjesé e kushteve materiale jané fletét e Asbest-Sheets e
apartamenteve té vecanta. Pér shkak té& mungesés sé mjeteve financiare, ato nuk
kané ndryshuar deri mé tani, edhe pse paraqesin rrezik té drejtpérdrejté pér shén-
detin e banoréve né kéto objekte.

Oborri i institucionit ishte i pastér, i dekoruar kopshtet me lule, u bé njé kishé e improvizuar
né gendér té oborrit, disa nga shtigjet jané restauruar, por gjithsesi vetém sipérfagésisht pér
shkak té ndalimit té& gérmimit pér shkak té aférsisé sé objektit arkeologjik.

Né bashkébisedimin me disa nga punonjésit e Shtépisé “Néné Tereza”, u zbulua se ata e
kuptojné nevojén pér ndihmé dhe mbéshtetje pér njerézit e pérkujdesur kétu. Nevoja pér bisedé
dhe mbéshtetje u theksua veganérisht gjaté izolimit, pra né karantiné me pandeminé Kovid-19
kur nuk lejoheshin vizita nga jashté. Né kété pjesé u theksua se né shtépi nuk kishte njé numér
té madh té sémuréve dhe té vdekurve. Ekipi i MPK-sé u informua se gjaté viteve 2021 dhe 2022
nuk ka pasur asnjé vdekje té regjistruar brenda Shtépisé.

Punonijési social kryen puné individuale me personat nén kujdes dhe mban evidencén e
duhur pér secilin prej tyre.

Né njé bashkébisedim me disa prej personave nén kujdes na u krijua pérshtypja
se ata jané té kénaqur me kujdesin gé ofron personeli, si dhe nhga ményra se si tra-
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jtohen. Gjaté vizités, Mekanizmi parandalues kombétar nuk mori asnjé ankesé pér
torturé apo trajtime apo dénime té tjera mizore, gnjerézore apo ndéshkuese.

Pérdoruesit nuk u ankuan as pér ngrohjen, duke pasur parasysh se problemi me energjiné
elektrike dhe termocentralin ishte aktual né momentin e vizités, po ashtu nga ekipi i MPK-sé u
krijua pérshtypja se banesa dhe dhomat e banimit jané njésoj té ngrohta dhe nxehta.

Sa i pérket higjienés, ajo ruhet rregullisht, ata personat nén mbrojtje qé kané nevojé pér
ndihmé lahen njé heré né javé me ndihmén e njé kujdestareje geronti, por duke pasur parasysh
gé uji i nxehté éshté rregullisht né dispozicion, ata mund té ruajné higjienén e tyre pa ndérpre-
rje. Ekipi i MPK-sé vuri né dukje se personat nén kujdesej marrin produkte té higjienés personale
(sapun, shampo) rregullisht dhe né sasi té& mjaftueshme.

Né fushén e kujdesit shéndetésor, u konstatua se pérdoruesit e ushtrojné plotésisht té
drejtén e tyre pér kujdes shéndetésor né Shtépi, pra ofrohet népérmijet njé sistemi té koordinuar
mjekésh té specialitetit pérkatés. Né 6 muaj i nénshtrohen ekzaminimeve internet dhe njé heré
né muaj ekzaminimit psikiatrik. 80% e personave nén kujdes kané terapi psikiatrike, por nuk ka
shpérthime apo incidente t& médha.

Né rastin e sjelljes agresive té pacientit, afrohet getésimi verbal dhe nése kjo déshton,
psikiatri rishikon terapiné. Nuk ka asnjé fiksim dhe nuk ka kushte pér kété, as ekipi i MPK-sé& nuk
ka gjetur fonde gé mund t'i shérbejné kétij géllimi.

Sa i pérket barnave, ato nga lista pozitive pranohen nga familjet e personave nén kujdes,
ndérsa ata né rrezik social i marrin barnat nga drejtoria né até ményré gé u ndryshon statusi,
futen né listén pozitive dhe barnat i marrin falas.

Né Shtépiné “Néné Tereza” pérdoruesit pérfshihen né terapi pune, sipas nevojave dhe
interesave té tyre. Disa nga pérdoruesit kané béré punime artizanale (pulovra té thurura, triko,
bluza, shalle, corape, doreza etj.) dhe qilima té thurur té palosur. Pérfshirja e pérdoruesve varet
nga interesi i tyre i shprehur.

Bazuar né situatén e konstatuar, ekipi i MPK-sé i béri njé rekomandim té pérgjith-
shém Ministrisé sé Shéndetésisé pér sigurimin e fondeve pér rinovimin e ploté té
kapacitetit akomoduese té Shtépisé, gjithcka me géllim qé pérdoruesit té ushtrojné
té drejtén e tyre pér té qéndruar né shtépi, né pajtim me standardet ndérkombétare
dhe kombétare té parashikuara pér akomodimin dhe strehimin e té€ moshuarve, si
dhe rekomandohet gé urgjentisht té sigurohen fonde pér rinovimin e shtigjeve pér
né banesat private, si dhe ndérrimin e catisé sé asbestit. Gjithashtu u rekomandua
pér nevojén e rregullimit té statusit té punés sé personave té angazhuar me kon-
traté pune dhe pér té mundésuar punésimin e profesionistéve té pérshtatshém pér
nevojat e Shtépis€, vecanérisht pér rritjen e numrit té amvisavegeront.
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Aneksi 1: Bashképunétorét e jashtém té Mekanizmit Parandalues Nacional

4.

v

Prof. Dr.Rade Rajkovgevski nga Fakulteti i Sigurisé — Shkup, Universiteti “Shén Cirili
dhe Metodiu” - Shkup,

Prof. in. dr. Angelina Stanojoska nga Fakulteti Juridik — Kérgové, Universiteti “Shén
Cirili dhe Metodiu” - Shkup,

Prof. dr. Eleonora Serafimovska nga Instituti i Hulumtimeve Sociologjike dhe politiko-
juridike, Universiteti “Shén Cirili dhe Metodiu” - Shkup,

Natka Pacoska - psikologe,
Dr. Sllavica Gajdaxis-Knezheviq - psikiatre.
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Dear All,

In a line with the Law on the Ombudsman, consequently, and
the Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment?, the Na-
tional Preventive Mechanism for twelve years in a row has been
implementing its mandate and competences through regular ex-
amination of the conditions in the places of detention and depriva-
tion of liberty and the treatment of persons detained and deprived
of liberty, directs about the recognized conditions in the places of
detention and deprivation of liberty and possible weaknesses and
shortcomings, and makes recommendations to the competent au-
thorities, thereby confirming its obligation, but also commitment
to the comprehensive fight against torture and other cruel, inhu-
man or degrading treatment or punishment.

The Annual Report on the work of the National Preventive
Mechanism for 2022 presents an overview of the visits conducted in 2022 in the places of
detention of persons and deprivation of liberty, and restriction of freedom of movement, which
allowed a direct insight into the conditions in which they are found, and on the basis of which
the recommendations are based, for the implementation of which the state is responsible.

During the visits the problems that have been detected are mainly repeated with the
conditions found in the previous reports, and refer to inadequate accommodation facilities
in prisons and overcrowding in them, as well as: untimely health care, care and treatment,
non-sanctioning of violent behavior in the same, deficient staffing, but also the engagement
of non-professional and non-expert staff, non-compliance with European rules and national
regulations when appointing management staff, failure to provide a regular educational pro-
cess for every convicted person and every child sent to undergo an educational measure; then,
a non-functional system of implementation of the security measure - mandatory psychiatric
treatment, as well as unprofessional and inappropriate treatment of persons with mental dis-
orders referred for treatment in psychiatric hospitals, extremely inhumane material conditions
for the stay of these persons, insufficient number of professional and properly trained staff
required for psychiatric and therapeutic treatment in accordance with the stipulated rules
and standards; insufficient number of uniformed police officers in police stations, untrained
newly employed police personnel, irregular training for police officers, non-standard material
conditions/premises for apprehension and detention of persons/children in police stations,
inaccessibility in them, etc.; incomplete compliance with the procedures for registration and
detention of migrants/foreigners and asylum seekers, as well as the grounds/reasons for their
detention and notification of their rights and legal assistance in accordance with domestic
and international regulations, situations which, unfortunately, persist and for which the state
should take measures and actions to systematically and permanently overcome them, con-

I Law on Ratification of the Optional Protocol to the Convention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment of the UN (Official Gazette No. 165/2008 dated 30.12.2008), available
at https://dejure.mk/zakon/zakon -za-ratifikacija-na-fakultativniot-protokol-kon-konvencijata-protiv-tortura-

i-drug-vid-na-surovo-nechovechno-ili-ponizhuvachko-postapuvanje-ili-k (Accessed on: 25.05.2023)



sidering the fact that these conditions directly affect and increase the risk of abuses that could
mean torture or other kind of cruel, inhuman or degrading treatment or punishment.

Considering the other obligations of the team arising from the Optional Protocol?, in 2022,
the National Preventive Mechanism, within its available resources, paid due attention to promo-
tion and education, for which memorandums of cooperation were signed with higher education
institutions of University of “St. Kliment Ohridski” from Bitola, the Faculty of Law in Kichevo
and the Faculty of Security in Skopje, as well as with the Attorney Association of the Republic
of North Macedonia, and accordingly lectures were held on the mandate and competences of
the Mechanism.

At this moment, | consider it necessary to highlight the challenges the team is facing,
which directly affect the efficient, effective, consistent and complete functioning of the Nation-
al Preventive Mechanism. Namely, it is impossible not to mention the staffing and financial (in)
stability of the National Preventive Mechanism, which is why it remains a big challenge, bearing
in mind the constant reduction of staff in the team itself, which is mostly due to low salaries,
and consequently, lack of equipment according to the Systematization of jobs, as well as the
continuous reduction of the budget of the National Preventive Mechanism necessary for the
efficient and effective implementation of its mandate, despite the clear recommendation given
by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment (CPT) addressed to the state, and in relation to the functioning of the National
Preventive Mechanism, in which the obligation of the state to provide sufficient resources for
consistent, complete, effective and efficient functioning of the National Preventive Mechanism
as a significant mechanism for the state is clearly stressed.

Ombudsman
Naser Ziberi

2 Ibid 1

* European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT) - Report of the visit to S. Macedonia 2-10 December 2019, available at: https://
rm.coe.int/1680a26b8f (Accessed on: 25/05/2023)



OMBUDSMAN — NATIONAL
PREVENTIVE MECHANISM

P>

The Assembly of the Republic of Macedonia adopted the Law on Ratification of the Optional
Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment* on 30.12.2008 and appointed the Ombudsman to act as a National Preventive
Mechanism.

In 2009, with the amendments to the Law on the Ombudsman, a special organizational
unit was established within the Ombudsman - National Preventive Mechanism (NPM) whose
main assignment is the prevention of torture and other types of cruel, inhuman or degrading
treatment or punishment.

The Ombudsperson - National Preventive Mechanism started working on 01.04.2011 year
and since then he exercises this competence through regular examination of the treatment of
persons deprived of liberty and sending recommendations to the relevant authorities, with the
aim of preventing torture and other forms of inhumane treatment, and if assess as necessary
and by submitting proposals and observations regarding the existing or draft legislation.

The NPM roles as a team consisting of one state advisor, one advisor for the prevention
of torture, and one associate, and in order to ensure a multidisciplinary approach during the
implementation of preventive visits, the services of external associates are engaged and used,
i.e. experts from various fields and representatives from several higher education institutions
and civic organizations.

For the realization of the planned activities in 2022, OMB-NPM projected a budget frame-
work in the amount of 1.225.000,00 denars, and it was approved and had an amount of
425.000.00 denars at its disposal. In addition to these funds, OMB-NPM continued its coopera-
tion with the Office of the High Commissioner for Refugees in Skopje (UNHCR) in the reporting
year 2022, which, among other things, consists of a donation of funds needed for work and

4 Official Gazette of the Republic of Macedonia no. 165/2008
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monitoring the situation of migrants, i.e. foreigners, asylum seekers and refugees. Through this
cooperation, the funds donated by UNHCR complement the basic budget of the Institution, in a
certain amount, which is used specifically for the purposes of the project and strengthening the
capacities of the NPM team.

Considering that the Ombudsman is a multi-mandate form, especially underlined by the
amendments to the Law on the Ombudsman in 2016 and 2018 when, in addition to the already
existing competences, those in the capacity of Friend of the Court, Mechanism for Monitoring
the Implementation of the UN Convention on Rights were added of persons with disabilities, Civil
Control Mechanism, National Reporter on Human Trafficking and Illegal Migration, emphasized
the need to hire external collaborators and experts at multiple levels by amending the already
established practice and implementing public procurement for hiring external experts for the
needs of all their separate mechanisms and competences.

However, such public procurement was not realized, and this was the main reason why the
NPM team'’s budget for engagement experts was not fully utilized. To overcome such a situation,
was found a temporary solution and the procedure for the engagement of external persons was
undertaken by the partner UNHCR through a non-governmental partner organization. In that
regards, in the period that follows, there remains the need to find a long-term, sustainable and
acceptable solution that will allow the Mechanism to implement the mandate smoothly that is es-
tablished by the ratification of the Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment and The Law on the Ombudsman?®.

The above-mentioned situation is mostly reflected in the realization of those competences
of the Mechanism that should be an inseparable part of its mandate, i.e. implementation of
promotional, educational, as well as international activities that would encourage visibility and
recognition of the team and the work it carries out. It is precisely for these segments of the
mandate of the NPM that funds are lacking in the budget. Namely, for the current year 2023, a
total of 200.000 denars have been set aside for the realization of all the activities of the National
Preventive Mechanism, an amount far from sufficient for effective and competent implementa-
tion of everything that represents the mandate of this institution.

Hence, the Ombudsman continues to maintain the position that in order to exercise the
competences of the NPM, additional personnel, material and financial resources are needed,
which will be provided by the Budget of the RNM, which would exclude, that is, reduce the need
for the NPM to work with funds received by donations, as well as to engage external collabora-
tors.

In that regard, bearing in mind that the providing of sufficient resources for smooth func-
tioning is one of the challenges that the NP-NPM has been facing for several years, in this
Report it is necessary to emphasize again the obligation of the state arising from
the ratification of the Optional Protocol to the Convention against torture where it
is clearly stated that:

"The agreeing states undertake to make available the necessary resources for
functioning of the national preventive mechanisms" ¢

Tbid 1
¢ Art. 18 item 3 of the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment
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ACTIVITIES AND REALIZED
PREVENTIVE VISITS IN 2022

/

In the previous year 2022, the NPM team, in addition to the implementation of the main
activity, conducting unannounced visits to places of deprivation of liberty, focused its work on
the promotional component of its mandate, both in terms of education and international recog-
nition of team work.

Namely, when it comes to field visits, in 2022 the NPM team carried out a total
of 19 unannounced visits, of which: 9 visits to police stations under the general ju-
risdiction of the Departments of Internal Affairs (DIA) Skopje, Bitola and Tetovo, 3
visits in penitentiary and educational correctional institutions, 1 visit to the senior
living home "Mother Teresa” - Skopje, 2 visits to psychiatric hospitals “"Skopje” and
“"Demir Hisar”, as well as 4 visits to places where are accommodated or detained
foreigners and asylum seekers.

Most of the conducted preventive visits were carried out only by the NPM team, while for a
part (where the UNHCR partner offered help) were engaged external collaborators from scien-
tific and educational institutions, as well as professional associations.

The work methodology in regard to the realization of the visits is a result of the team’s
many years of experience, but also the acceptance of the best practices from the related bodies
in the region, the participation in international events, as well as based on the recommendations
of the relevant international organizations and bodies, and above all of the Subcommittee for
Prevention of Torture at the UN.

On the international level, the NPM team was also active in 2022 and participated in several
conferences and workshops that were primarily held virtually, but also with direct participation
when the costs of stay were covered by the organizer.

The NPM team participated in the 47th session of the Subcommittee on the Prevention

of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (SPT) with its
presentation, and later in a meeting of the European National Preventive Mechanisms held in
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Strasbourg, France.

By the supports from the UNHCR Mission in Macedonia, the NPM team made a study stay
in the Republic of Slovenia in the reporting year.

Among the regularly organized meetings within the NPM network of South-Eastern Europe,
the NPM team participates with its representatives. Both meetings were held in Vienna, since
the Network was chaired in 2022 by the National Preventive Mechanism of the Austrian Om-
budsman Board (AOB). Topics of special interest for the functioning of the NPM were discussed
at the meetings, so the first meeting debated the issue of the special needs of the elderly and
persons with physical disabilities in places of detention, i.e. penitentiary institutions, while the
second meeting that was held in the second half of the year dealt with the issue of mental
health and problems faced by children deprived of liberty and persons with physical disabilities,
as well as the use of coercive means in places where children are detained and deprived, i.e.
institutions, psychiatric hospitals, correctional facilities and penitentiaries.

During the reporting year, the NPM team concluded a memorandum of cooperation with
the Attorney Association of the Republic of Macedonia, and with the help of donor funds, a
working meeting was held where the right to a lawyer during detention and deprivation of lib-
erty in police stations was discussed, as and memorandums of cooperation with the Faculty of
Security - Skopje and the Faculty of Law - Kichevo, University of “St. Kliment Ohridski” - Bitola.

The NPM team also observed the treatment of detained and convicted persons, as well as
the implementation of recommendations for improving the situation in penitentiary institutions,
by monitoring the work of national authorities and bodies in charge of improving and developing
the penitentiary system.

In that regard, the NPM team states that the recommendation of the OMB for establish-
ment of a mechanism for monitoring and evaluation of the National Strategy for the Develop-
ment of the Penitentiary System in the Republic of North Macedonia 2021-2025 through the
formation of an inter-ministerial group, which as such is foreseen in the National Strategy, is
being implemented during the reporting year 2022.

The inter-ministerial group was established by the Decision of the Government of the Re-
public of North Macedonia’ and is composed of 15 members, representatives from the Ministry
of Justice, the Ministry of Education and Science, the Ministry of Health, the Ministry of Labor
and Social Policy, a representative of a civil organization (Macedonian association of young law-
yers), as well as a representative from the office of the Ombudsman, who immediately follows
the activities of the group and participates in them.

During 2022, the inter-ministerial group held two working meetings, one of which adopted
the rules of procedure, and the second an evaluation of the degree of implementation of the
National Strategy for the Development of the Penitentiary System in the Republic of North Mac-
edonia.

Concerning the implementation of the activities foreseen in each of the set strategic goals,
the inter-ministerial group has prepared an Annual Report addressed to the Government of R.N.
Macedonia. In the National Strategy for the realization of the 12 strategic goals, 97 activities are
foreseen, of which, according to the findings of the inter-ministerial group, 15 have been fully

"Decision of the Government of RNM (“Official Gazette of the Republic of North Macedonia” No. 122/22)
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implemented, 45 activities have not been implemented, 15 activities have been partially imple-
mented, 15 activities are continuously implemented, while 7 activities are in progress.

This situation points to the fact that it is necessary to take a more serious approach by the
highest authorities who are responsible for providing conditions for the smooth implementation
of the planned activities, in the direction of achieving the set strategic goals, which will manifest
a real commitment to the development of the penitentiary system.

Referring to all this, the NPM team recommends the Government of R.N. Macedonia to pay
serious attention to the enclosed findings in the Annual Report on the Implementation of the
National Strategy for the Development of the Penitentiary System in the Republic of North Mac-
edonia (2021-25) and to take measures that will provide conditions and means for the smooth
functioning of the state bodies in the direction of implementation of the planned activities and
fulfillment of the planned strategic goals according to the planned dynamics.

The NPM team also met with representatives from the Department for Professional Supervi-
sion of Treatment in these institutions within the frames of work of the AES (Administration for
the execution of sanctions) with aim to follow the implementation of the recommendation from
the previous Annual Report regarding the necessity to be taken additional measures to reduce
the risk of torture and other types of inappropriate treatment of the convicted persons through
heightened professional supervision and direct insight into the operation of the penitentiaries
institutions and the correctional institutions. During the meeting was received an information
about the Department’s capacities, as well as on their activities connected to performing direct
supervision in the penitentiaries institutions and the correctional institutions. Therefore, the
NPM team positively evaluates the number of immediate inspections carried out and recom-
mends continuing with the same and intensified dynamics.

During the reporting year, a meeting was held with the head of the Center for Training
and Education, which is within the scope of the Sanctions Enforcement Administration. In that
context, the NPM team received information about the work of the Center and the challenges it
faces, and at the same time the need to place special accent on the prohibition of torture and
other types of cruel, inhuman or degrading treatment or punishment during the trainings that
are organized for the employees in penitentiary and correctional institutions.

NPM positively evaluates the activities of the Training and Education Center and highlights
the need for greater support for the activities that the Center has set out to implement in its
strategy and work plan
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The subject of the detailed review during 2021 year was the treatment of detained and
sentenced persons in the correctional facilities, as well as the assessment of the risk degree of
torture and other cruel, inhuman or degrading treatment or punishment, when the NPM team
carried out face-to-face visits to all penitentiaries and correctional institutions. Exactly for those
reasons, in 2022, only one subsequent visit to the Prison Idrizovo was carried out, and that was
to the Prison Department in order to check the presence of possible cases of reprisals against
convicted persons with whom conversations were carried out in the previous year, as well as a
visit to the detention department in Bitola Prison.

3.1. PENITENTIARY INSTITUTION - IDRIZOVO

From the conversations made in this penitentiary institution, no occurrence of reprisals or
any other type of pressure on the persons interviewed during the visit to the institution in 2021
were determined. However the people with whom the conversations were made com-
plained about untimely health care and other types of services of this nature, as well
as about inappropriate and violent treatment by the people with whom they stay in
the wings, i.e., the premises.

However, the remark given in the previous reports of the National Preventive Mechanism
remains in force i.e. the need for professional and expert appointment of managers in
the penitentiary institutions, though avoiding their frequent change, dismissal and
appointment of personnel who do not have experience, and prior knowledge about
the manner of functioning and management of this type of establishments.

Such a comment is in complete agreement with the recently published Report of the Eu-
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ropean Committee for the Prevention of Torture from the visit to RNM® which states that “CPT
once again request from the authorities of North Macedonia to introduce a model of professional
career advancement within the prison system which will enable the directors and other highly
positioned managers to be recruited in order to fulfill certain performances, to have reliability
and stability in the performance of their position, as well as to provide them with adequate
management training so that they can accomplish their tasks competently".

The statement of the president of the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CPT), Mr. Allen Mitchell given during his
visit to R.N. Macedonia in June 2022 when he says: "“Prisons are complex institutions that re-
quire professional managers and staff to manage them'™.

Hereafter, NPM will once again repeat the previously given recommendation,
i.e. that every penitentiary institution should have professional, appropriately quali-
fied and non-political management staff, chosen for their competence and integrity,
and not for party or political eligibility. An imperative for every government must
be the adherence to European rules and national regulation in the appointment of
directors and their deputies in the correctional institutions.

Regarding the staffing of Prison Idrizovo, in 2022 we found a significant reduction in the
number of prison staff, lack of training for the same, but also apathy and disappointment among
employees due to poor working conditions.

Taking into account that at the beginning of 2023, several recordings made by mobile
phones appeared on social networks, from which it was possible to see the inhuman and humili-
ating conditions in which persons deprived of liberty reside in some parts of the Closed Depart-
ment of the Prison Idrizovo, the team of NPM carried out an unannounced visit to this ward,
focusing on 3, 4, 7 wing and “Ambulance”.

The NPM states with disappointment that the situation in these wings is very bad and
can easily be classified as inhuman and humiliating, and not only have no measures
been taken to improve the previously stated conditions and clearly given recom-
mendations, but on the contrary the situation in these parts is further aggravated.

Namely, the NPM team concluded that in the so-called the third wing houses a total of 72
convicted persons. During the immediate inspection of the premises where convicted persons
are housed in this wing, it was determined that in one of the premises, which is 14,28 m?, 15
convicts were housed, of which 6 convicts sleep on mattresses on the floor, and the rest on beds
on the 4 levels. In another room of 21,5 m?, 11 convicts were housed, while in a third room in
the same wing, 19,4 m?, 10 convicts were housed. The European prison rules as a minimum
standard for accommodation of persons deprived of liberty require 4 m? of individual space in
shared housing or 6 m? in independent housing.

8 Report to the Government of North Macedonia on the visit to North Macedonia carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 7
to 9 December 2020 Available at: https://rm.coe.int/1680a359¢cb (Accessed on: 13.03.2023)

 The Council of Europe anti-torture Committee and Development Bank held high-level talks on prison re-
form in North Macedonia Available at: https://www.coe.int/en/web/cpt/-/the-council-of-europe-anti-torture-
committee-and-development-bank-held-high-level-talks-on-prison-reform-in-north-macedonia  (Accessed
on: 13.03.2023)
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A total of 124 convicted persons are housed in the so-called fourth wing and this situa-
tion was considered as seriously worrying. During the visit, a large number of mattresses were
found on the ground in the corridor of the wing, and according to the information received, as
many as 36 people sleep in this way in the corridor of the wing and use a common toilet. In
the premises where the other convicted persons are housed, it was no better, bearing in mind
that 13 persons were housed in one of the 19 m? premises. In the corridor, the common toilet,
as well as in some of the visited rooms, hygiene was at an extremely low level. The entire wing
was filled with stuffiness and an unpleasant smell.

In the so-called the seventh wing were housed 67 convicts, few of whom sleep on mat-
tresses on the floor. During the inspection of several rooms, it was found that part of the rooms
in this wing are overcrowded, so 14 people were accommodated in a room of 17 m% and 8
people were accommodated in another room with the same square footage.

Parallel to the third wing, the situation in the building of the so-called “"Ambulance” Depart-
ment, where a total of 96 convicted persons are housed, or together with the so-called geriatric
ward (as listed), a total of 114 convicted persons. In this building, the left part of the ground
floor was closed and renovation activities were underway. In the rest of the building, that is,
the right part of the ground floor and the upper floor, which is divided by rooms on the left and
right side, it was established that the convicted persons are housed in rooms where there are
not enough beds for everyone. On the ground floor on the right side, at the end of the cor-
ridor, a sponge was placed where a convicted person slept, and in the immediate vicinity there
were also metal bed frames equipped with sponges, on which information was received that
convicted persons were also sleeping on them. 13 convicts were housed in one of the 15 m?
rooms. Convicted persons in this room emphasized that they sleep two at a time in one bed,
or in shifts and on the ground. No better condition was found on the upper floor, where several
rooms were inspected. Convicted persons placed in the ambulatory ward complained that their
bathrooms were not working, which is why they had to shower in the so-called nursing ward,
which is physically separated. They stated that because of this there is almost never even hot
water (it was wasted by the convicts placed in that ward).

The NPM team ascertains that the Emergency Medical Assistance team is called to the fa-
cility every day, sometimes and several times a day, and almost every day they are carried out
to the state clinic, from the data contained in the daily and evening bulletins. This situation
designates the fact that the medical staff that is regularly present in the institution
is insufficient and is not able to respond to the health needs of the convicted persons
fully and promptly.

Health care continues to be one of the biggest problems in penal institutions, although a
positive step forward in the reporting year 2022 is the increase of salaries and salary supple-
ments by 30% of the medical staff. In addition of this finding is the fact that the largest
number of officially submitted petitions to the Ombudsman’s office by convicted
persons refer to inadequate health care, and especially referrals to specialist and
dental examinations outside the institutions. In that regard, the NPM team conclud-

1" Means of Coercion in Adult Psychiatric Institutions, European Committee for the Prevention of Torture
and Inhuman Treatment or Punishment (CPT) Available at https://rm.coe.int/european-prison-rules-
978-92-871-5982-3/16806ab9%ae (Accessed on: 26.05.2023)

> www.ombudsmanmk 175



4’ Annunt rerort 2022

Omsupsman - Nationar Preventive Mechanizam <

ed that the health service in the penitentiary institutions is not sufficiently organized
to enable the smooth and continuous realization of the requests of convicted and
detained persons for consultation with a doctor to be fulfilled without unnecessary
delay.

A psychiatrist comes to the facility according to a certain schedule depending on time avail-
ability (taking into account that the same person is also employed in Skopje Prison), i.e., once
a week.

Regarding the fixations, it was underlined that they are not imposed in large numbers, but
are carried out in solitary imprisonment where persons are fixed with metal handcuffs, although
an order has been given to obtain leather belts. In that regard, it should be said that that the
institution has not drawn up a protocol for fixation, so although the assessment and
order is issued by a psychiatrist, supervision during the fixation is carried out by a
prison police officer, which further complicates the whole procedure if we take into
account the readiness, i.e., the training of the staff of quick reaction in the event of
a threat to the health of the fixed person.

Considering this, we point out to the fixation standards referred by the European Committee
for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) which
state among other things that “... the use of handcuffs, metal chains and slatted beds clearly
fall under this category; these means of coercion should have no place in psychiatric practice and
should be withdrawn immediately. "

Part of the detained/convicted persons with whom the NPM team spoke also
complained about the way in which registration for consultation with a doctor is car-
ried out, namely information was received that the so-called filtering of the reports,
i.e., they are not forwarded to the medical staff by the members of the prison police,
but the inbox in which the requests for a visit to the doctor should be postponed
does not work either..

When we talk about the penitentiary institutions or in the specific case about the Prison Id-
rizovo, the persons deprived of liberty in this institution also complain about corrup-
tion, which they do not want to talk about publicly. And so in this annual report we
will point out that this is still an actual problem, i.e., that in order to obtain a certain
convenience, a method is still used that implies paying for certain accessibilities.

I Means of Coercion in Adult Psychiatric Institutions, European Committee for the Prevention of Torture
and Inhuman Treatment or Punishment (CPT) Available ata: https://rm.coe.int/16806ccead (Accessed on:
13.03.2023)
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3.2. PRISON BITOLA

In 2022, the NPM team also visited the Bitola Prison, i.e. the detention department of the
prison in order to check the material conditions of this department and to have conversations
with the persons deprived of their freedom and placed in this part of the prison, as well as to
examine the relationship of the police officers towards the persons deprived of liberty during
their deprivation of liberty and escort from the police station to the prison.

The visit was an introduction to the unannounced visits to the P.S. Bitola and P.S. Prilep,
taking into account that the largest number of persons deprived of liberty in this prison, placed
in the detention department, are carried out by these two police stations.

As in other places of deprivation of liberty, here also is insufficient staffing, so in order
to cover the deficiency of equipment, people are engaged with a work contract, in
some cases for a duration longer than one year.

The NPM team also paid attention to the health care of the detained persons, as well as
the condition in which they are brought to the Prison, escort, examinations and treatment after
admission to the Prison. At the same time, from the conducted conversation with the expert,
as well as an inspection of the documentation, it was established that it is managed properly,
all examinations are performed regularly and in a timely manner, and the ambulance itself is
equipped with all the necessary medicines. Upon ascertaining injuries, the expert records them
and informs the director of the prison about them. A positive step in the area of health care
is the adoption of the Standard Operating Procedures for the efficient provision of
health care in the penitentiaries and correctional institutions adopted in December
2022,

Randomly, was held a conversation with the detained persons, from whom information was
received that the attitude towards them by the employees of the Bitola Prison was correct, but
some of them expressed complaints regarding the treatment of the police officers during the
deprivation of liberty and the escort to the Prison.

3.3. OVERCROWDING AND GENERAL CONDITIONS

Overcrowding continues to be one of the most serious challenges facing the Macedonian
penitentiary system. In this sense, the overabundance of convicted persons in certain peniten-
tiary institutions undermines all efforts to give practical meaning to the prohibition of torture and
other forms of ill-treatment. The nonexistence of personal space and privacy puts all convicted
and detained persons at risk, especially the most vulnerable.

Almost all penitentiary institutions face a deficiency of accommodation facilities for convict-
ed persons who are sent to serve prison sentences. According to the data available to the NPM
team, the maximum accommodation capacity of the penitentiary institutions is for 2113 con-
victed persons, while the total number of persons accommodated in the institutions is greater
by more than 300 persons, i.e 2.45112,

12 The data are as of March 10, 2023.
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Taking or planning measures and policies aimed at expanding the accommodation facilities
in penitentiary institutions cannot provide a permanent solution to the problem of overcrowding.

In that context, the NPM team restates the necessity to develop a systemic approach in
dealing with overcrowding in penitentiary institutions, by establishing a constant dialogue, com-
mon understanding and action of the competent authorities, the heads of the administration for
the execution of sanctions and penitentiary institutions, legislators, judges, prosecutors and all
other active stakeholders.

The NPM team welcomes the continuous increase in probation cases'?, but at the same
time points out that additional efforts can be made to fully utilize the opportunities offered by
the national regulation in order to reduce the number of the convict population. Namely, accord-
ing to the data available to the NPM team, a total of 530 requests and proposals for conditional
release were submitted during 2022, of which 216 were accepted and 314 were rejected. Of
these 530, only 28 were proposals for parole submitted by directors of several penitentiary in-
stitutions, in accordance with the Law on Probation, and 9 were adopted. The NPM team found
that some of the penitentiary institutions facing a high rate, not an overabundance, they did not
even submit a proposal for parole for convicted persons who are serving a prison sentence in
those institutions.

The NPM team also notes with regret that due to allegedly inadequate equipment and fi-
nancial implications, the surveillance system with electronic bracelets, which were procured as
such several years ago, is not yet functioning, which makes the effectiveness of house arrest
even more difficult or home detention as alternatives to incarceration within penitentiary institu-
tions.

At the end of this section, as a general remark regarding the functioning of the penitentiary
system in the country, the, NPM team can conclude that the frequent change of manag-
ers in the penitentiaries institutions leads to inconsistent management of the same,
lack of review and implementation of implemented activities and plans, as well as
the absence of continuity in the implementation of the reforms foreseen by the Na-
tional Strategy for the Development of the Penitentiary System in R.N. Macedonia
2021-2025%, this strategy states that the terms for Director of penitentiary institution foresees
work experience of at least seven years, of which four in the field of sanctions or related matters.
Such a process is further burdened by the fact that the directors are appointed directly by the
Government with an Acting Decision, while avoiding a public and transparent way of selecting
professional and experienced staff, as the NPM team repeatedly states in its annual reports, but
also the European committee for the prevention of torture and inhuman or degrading treatment

13 According to the data available to the NPM team, the number of probation cases increases from year to year,
so in 2018 there were only 2, in 2019 there were 165, in 2020 — 276, in 2021 — 451, and in 2022 there were
475

14 Administration for the Execution of Sanctions, National Strategy for the Development of the Penitentiary Sys-
tem in R.N. Macedonia 2021-2025 Available at: https://uis.gov.mk/wp-content/uploads/2021/11/%D0%9D
%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%B0%D0%BB%D0%BD%D0%B0-%D1%81%D
1%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0%B8%D1%98%D0%B0-%D0%B7%D0%B0-
%D1%80%D0%B0%D0%B7%D0%B2%D0%BE%D1%98-portain-10092021-MKD.pdf (Accessed on:
23.03.2023)
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or punishment'®. This is supported by the finding that in the period from December 2021 to June
2023, the NPM team conducted four unannounced visits to Prison Idrizovo, and in the same
period, as many as four acting officials were appointed to this penitentiary institution.

3.4. CORRECTIONAL FACILITY TETOVO

Towards the end of 2022, the NPM team conducted an unannounced control visit to the
Tetovo Correctional Facility to examine the degree of implementation of the recommendations
made by the previous NPM visit in 2021. At the time of the visit, 19 children/youths aged be-
tween 14 and 21 were accommodated in the Tetovo prison.

In that regard, during the visit, conversations were held with several people, material con-
ditions were inspected, as well as official documentation.

From the conversation with the officials, it was ascertained that the current number of em-
ployees is sufficient for the proper functioning of the institution in conditions where most of the
accommodation facilities are empty, although it was pointed out that some of the systematized
management positions have not yet been filled.

Regarding the possibility of housing children, i.e. female children, the management and
part of the employees pointed out that the institution does not have adequate facilities, nor op-
portunities to respond to such a task, because of which they believe that the problem should be
addressed in another way, the female children to be placed in a separate institution, specially
designed in accordance with the needs of accommodating female persons. The Minimum Stand-
ard Rules of the United Nations for the Implementation of Juvenile Justice adopted in 1985 also
speak about this way of treating female children (“Beijing Rules")*.

Regarding the remark from the previous report from 2021 about the physical (transporta-
tion) accessibility to the facility, it was said that it has been improved by introducing a regular
bus line and a specially adjusted timetable.

When it comes to the children’s communication with their loved ones, the officials stressed
that every child has the opportunity to contact his family whenever he wants, except in cases
where the educators determine that at a certain moment the contact with certain family mem-
bers can negatively affect the child, e.g. neglectful and ignorant attitude from the parent to the
child, lack of desire to meet and see each other, arguments, etc.

The educational process was one of the major problems identified in the NPM Report of
2021. In a conversation with the responsible persons in the Correctional Facility Tetovo during
this follow-up visit, it was said that there is already a grade school that is conducted in levels

15 Report to the Government of North Macedonia on the visit to North Macedonia carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 7
to 9 December 2020 Available at: https://rm.coe.int/1680a359¢cb (Accessed on: 22.03.2023)

16 United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”),
1985 Available at: https://www.ohchr.org/sites/default/files/Documents/Professionallnterest/beijingrules.pdf
(Accessed on: 22.03.2023)
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due to the different level of education of the children, determined on the basis of previous test-
ing. Teachers from the nearest school from the village come to teach, four days a week. On this
occasion, it was emphasized that the Municipality of Brvenica is looking for a way to employ
two teachers.

However, a short period after the visit to the Correctional Facility Tetovo, i.e. in January
2023, the NPM team received information that the educational process was interrupted.

Hereafter, the recommendation given last year remains in force that the Minis-
try of Education and Science, in coordination with AES, penitentiary and correctional
facilities, should approach the implementation of the obligation to provide educa-
tion to every person sentenced to prison and to every child who has been sentenced
to an educational measure — referral to an educational correctional facility.

As far as health care is concerned, the information from the officials of the Institution says
that there is a regularly employed nurse in the Correctional Facility Tetovo with working hours
from 08:00h to 16:00h, and a family doctor comes every Thursday, but also as needed. When
it comes to children’s oral health, the Institution is equipped with a dental office, and a dentist
comes once a week. X-rays, oral surgery and specialist examinations are performed at the Clini-
cal Center in Tetovo.

About the mental health, the focus from the NPM visit in 2021, was emphasized that chil-
dren with more serious mental conditions are examined by a child (adolescent) psychiatrist who
comes from Skopje, while the rest are examined by a psychiatrist for adults who works at the
Clinic in Tetovo.

During the visit, the NPM team also inspected the records that are kept in the section of
imposed disciplinary sanctions, where it was ascertained that, unlike the previous year, the num-
ber of imposed disciplinary penalties was targeted, and it was also noted that in the Decisions
on imposed disciplinary punishments, it is stated that the person can challenge the decision to
the Administration for the Execution of Sanctions. However, in the Instruction on Disciplinary
Responsibility from 03.11.2021, it was noted that an appeal against the Decision on imposing a
disciplinary penalty by the director is not allowed.

In addition to the above, it should be noted that serious incidents among children are
not observed, the Correctional institution makes efforts to organize the child’s day creatively
and content-wise with aim for the stay here to be beneficial and to fulfill the purpose of the
pronounced measure, i.e. professional training, development of personal responsibility, their
education, re-education and proper development according to the Law on Justice for Children”.

During the inspection of the official premises, accommodation facilities and other premises,
the team of the National Preventive Mechanism did not notice any suspicious items that could
be used to threaten the children housed in the Institution.

During the visit to the Correctional Facility Tetovo, the managers and experts

1 United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”),
1985 Jocramuo Ha: https://www.ohchr.org/sites/default/files/Documents/Professionallnterest/beijingrules.
pdf (ITpucraneno Ha 22.03.2023 romuna)

17 Law on Justice for Children (“Official Gazette of the Republic of Macedonia” No. 148/2013 and “Official
Gazette of the Republic of North Macedonia” 152/19 and 275/19)
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of the institution emphasized that, unfortunately, they do not have a stable and
functional cooperation with the competent center for social work, as well as that the
Intitution is not visited by judges for children, prosecutors or lawyers, and among
the bigger and more worrying problems is post-penal care because the absence of it
returns the children back to the environment that was the main cause of the situa-
tion that contributed to their referral to a correctional institution.
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In the reporting year, the National Preventive Mechanism visited two psychiatric institu-
tions, namely Psychiatric Hospital - “Skopje” and Psychiatric Hospital “"Demir Hisar”.

The focus of these two unannounced visits were the forensic, i.e. judicial departments of
the hospitals and the way of dealing with persons deprived of liberty with a pronounced security
measure - mandatory psychiatric treatment and keeping in a health facility.

Psychiatric hospitals are environments where persons undergoing treatment are at risk of
abuses that could amount to torture or other cruel, inhuman or degrading treatment or punish-
ment. In this sense, the prohibitions for this type of abuse are contained in international docu-
ments and national regulations!®. This, in turn, imposes the need for continuous monitoring,
which is why the NPM team includes psychiatric hospitals in the list of traditional places that are
subject to regular visits*°.

According to the standards of the European Committee for the Prevention of Torture (CPT),
personnel resources should be adequate in terms of nhumber, categories of staff (psychiatrists,

18 In this sense is the Special Report of the former Special Rapporteur on Torture (Juan E. Mendez) from 2013:
A/HRC/22/53 (the Report highlights health facilities as places where there is a risk of abuses that could mean
torture or other inappropriate treatment), the European Committee for the Prevention of Torture (CPT) has
developed a whole set of standards in the direction of prevention of torture in psychiatric institutions, while
in the national regulation the prohibition of torture is highlighted in several legal texts, such as The Law on
the Protection of Patients’ Rights (Art. 32), the Law on Mental Health (Art. 20), the Law on Execution of
Sanctions (Art. 15).

1 The NPM team last visited the Psychiatric Hospital in December 2019, for which a Special Report was sub-
mitted. After this visit, representatives from the NPM team have visited the judicial department together with
representatives from NP who work to protect the rights of patients within the framework of the procedure in
question, with the aim of collecting data on the general condition in the department. This visit focused only
on the Department for the treatment of convicted persons with mental disorders, or so-called. judicial depart-
ment, where persons who have been sentenced to a security measure - mandatory psychiatric treatment and
custody in a health institution - are placed.
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general practitioners, nurses, psychologists, occupational therapists, social workers, etc.), ex-
perience and training. Deficiencies in staffing resources can often lead to risky situations for
patients, regardless of the good intentions and genuine efforts of service staff?.

In that regard, from the information received during the visits to both hospitals,
it was established that both hospitals are facing a serious shortage of staff. So, in
the Psychiatric Hospital - "Skopje” out of a total of 397 systematized jobs, 318 have
been filled, while in the Psychiatric Hospital "Demir Hisar” the shortage of staff is
filled by temporary engagement of persons, namely 37 out of a total of 258 em-
ployed persons.

For illustration, we will mention that in Psychiatric Hospital - “Skopje” there were a total of
442 employees in 2002, in 2012 this number was 380, while in 2022 we found a significant de-
crease in the number of employees, i.e. 318 employees, which is below the necessary minimum
for proper and smooth functioning of the Hospital.

As a general conclusion about this situation in both hospitals, we can state that the un-
certainty of the continuation of the employment relationship among the employees
for a fixed period of time, together with the general lack of staff, are risks that can
lead to overload, increased stress and consequently to the possibility of work burn-
out, i.e. burning (so-called burnout syndrome), which in turn would be immediately
reflected in the treatment of patients.

4.1. PHI PSYCHIATRIC HOSPITAL “SKOPJE"

The hospital is under the jurisdiction of the Ministry of Health, which is responsible for its
overall functioning. Within the framework of the Hospital, the following departments function:
Department for specialist and subspecialist - consultation activity and reception, Department
for the treatment of somatic conditions in people with mental disorders, Department for acute
conditions in psychiatry, Men’s department for emergency psychiatry, Women’s department for
emergency psychiatry, Department for prolonged hospital treatment, rehabilitation and reso-
cialization “A” with occupational therapy, Department for prolonged hospital treatment, reha-
bilitation and resocialization “B” with hostel, Department for prolonged treatment and care “A”,
Department for prolonged treatment and care “"B”*, Department for the treatment of convicted
persons with mental disorders, Department of Psychogeriatrics, Department of admission, diag-
nosis and treatment of alcohol abuse and addiction.

In the Department for the treatment of convicted persons with mental disorders or the so-
called a total of 20 people work in the court department, i.e.:

e two psychiatrists, one of whom is the manager, appointed less than 6 months before
the visit,

2 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), CPT/Inf(98)12-part (Extract from the 8th General Report of the CPT), par. 42
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e one psychologist who is also employed in another department one day a week,

e one social worker for whom information was received that he is on medical leave,
which is why he is replacing by the social worker from another department,

e two medical nurses who work only the first shift (one of them is a ward nurse),
e five medical technicians - daily shift of 12 hours,

e six paramedics - daily shift of 12 hours,

e one kitchen employee,

e two hygienists.

According to the received information, on working days, that is, from Monday to Friday, the
first shift lasts until 14:00h pm, after which only 1 medical technician and 1 paramedic remain
on the ward. The latter is completely contrary to the recommendations of international bodies
for the prevention of torture, which highlight the need for adequate staff presence at all times,
including at night and on weekends?!.

The deficiency of personnel is only one of the reasons why the state of the court
department acts more like an improvisation within the limits of the possibilities, as
opposed to the need for an established system of dealing with the persons referred
to this department, in accordance with international and domestic rules and stand-
ards..

With aim to ensure, adequate attendance all the time, including night time and
weekends, concerning the above, the NPM team recommends increasing of the num-
ber of staff engaged in the Court Department. In that context, the number of nurs-
es/technicians and paramedics must be increased, as well as properly skilled and
regularly available staff to provide psycho-social rehabilitation activities, such as
psychologists, occupational therapists and educators. These categories of personnel
should be integrated, along with health personnel, into multidisciplinary teams that will pro-
vide treatment and care for the patients. It is necessary a specialist in medical psychology to
be emoployed in such department, to contribute with his clinical expertise in the psychological
assessment of patients for whom a proposal to change the judicial measure should be made.

In addition to the necessity to increase the staff employed in the department, due to the
challenging scope of the work, it is necessary for him to be especially professional??. It is es-
sential for staff to be carefully selected and receive appropriate training before assuming their
duties, as well as to be given the opportunity to attend professional development and profes-
sionalization training in the course of their work.

During the visit, it was established that there are no organized trainings for the
medical staff, but it is reduced to some kind of practical training at the workplace,

2l European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), CPT/Inf(98)12-part (Extract from the 8th General Report of the CPT), par. 30

22 Some of the staff employed at the court department got the impression that they do not have enough knowl-
edge about the mental problems and difficulties of patients, which in some cases may be due to insufficient
clinical experience for working with this category of patients. The psychopathological and possibly hostile
tendencies and outbursts of patients are not adequately understood, which points to the need for initial and
continuous intensive training and education.
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while for the newly engaged paramedics there is only an introductory training.

The facility where the Court Department is located in an old, neglected and dilapidated
building. The building has three bedrooms with 6 or 7 beds each, one with 11 beds, while one
with 3 beds in which two people were accommodated. In addition to these rooms, the facility
also has a room for intensive care/supervision with 3 beds. The beds are hospital-grade and in
relatively good condition, most equipped with appropriate mattresses, linens and blankets. Old
and dilapidated furniture was observed in the rooms, as well as a lack of closets where patients
could store their personal items, clothes and food.

Out of a total of 64 patients, 35 male patients were placed in the building of the Court De-
partment, who were given a security measure - mandatory psychiatric treatment and custody
in a health institution. Women with such a measure are placed in the so-called second women'’s
ward.

In all the rooms there are large double wooden windows that allow a sufficient flow of
daylight, but due to the dilapidation of the windows, blankets were hung to prevent the wind
from outside. There was no artificial light in two of the rooms, which the patients themselves
complained about. The doors in most of the bedrooms were damaged and the locks unworkable.

The premises were not whitewashed, with a visible presence of moisture, and the patients
themselves complained about the heating which was inconsistent.

The ward has a shared toilet and bathrooms to which patients have permanent access. The
sanitary unit in the toilets is separated by doors, which ensures privacy when using it. One of
the doors was locked and the NPM team was informed that only one patient had a key to the
door and was using it personally. The toilet and bathrooms are not at all adapted for the use
of people with physical disabilities, nor are they adapted for the needs of older patients who
pointed out that they face difficulties when using the toilets because they are equipped only with
the so-called “squats”.

The hygiene in the toilet was not at a satisfactory level, there was an intense unpleasant
smell of urine and feces. The bathrooms have no doors at all and do not provide any privacy
when using them. Some of the sanitary facilities in the toilet and bathrooms were non-function-
al. There is a large boiler installed in the toilet and bathrooms, and the patients pointed out that
they have no problem with hot water.

The ward also has a living room equipped with old furniture, a TV, a toaster, and a refrigera-
tor locked with a padlock. Most of the patients eat their meals in the common dining room, right
next to the living room and the kitchen is equipped with wooden benches, chairs and tables.

Hereafter, the NPM team points out that the material conditions in the Court De-
partment do not meet the standards that indicate the need to create a positive ther-
apeutic environment. At the same time, it is necessary to take immediate measures
for the complete renovation of the facility in order to improve the material condi-
tions for both patients and employees, in terms of creating appropriate working
conditions.

During the visit, the NPM team found that the hospital does not have adequate
personnel and material facilities to organize psychiatric treatment for patients in
accordance with the expected standard.

Part of the staff pointed out that the ward houses patients with different diagnoses, which
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does not provide an opportunity for solid organization and a successful work plan. The hospi-
tal does not have the opportunity to offer a wide range of rehabilitative and thera-
peutic activities, so in this sense it was found that only a small part of the patients
are involved in occupational therapy (sewing, washing) or in creative workshops.
Psychodiagnostics by the psychologist is done only upon admission, but no data was obtained
that retesting is done after a certain time interval to check in which direction the mental state
of the patients is moving, towards improvement or deterioration. Information was received that
individual supportive therapy and psychoeducation is being done in a small group, but not in a
larger group for the sake of vigilance and reducing the risks of possible incidents.

The significance in dealing with patients is placed on pharmacological treat-
ment, but also in this sense it was emphasized that there are not enough medicines
in the ward. There are no drugs of the newer generation, nor a selection of maintenance drugs
for patients with chronic diagnoses, which would allow better stability of the mental state?. Dur-
ing the inspection of the locker where medicines are held in reserve, several expired medicines
were found, which were clarified to be medicines from the patients themselves, so they were
put aside and stored here. Expired medicines were also observed in one of the rooms used as
a storage room.

When one of the patients is upset or there is a need to fix him, he is taken to the so-called
second male ward where the fixation is done. This information was confirmed by the patients
themselves in this ward.

The (ir)regularity in receiving the therapy was stressed as a serious problem.
Specifically, during the visit it was ascertained that the staff could not establish
order in receiving the therapy by the patients. If the patient refuses to receive therapy,
or decides to drink only part of the therapy, the staff is unable to force him because he faces
threats and aggression. In this sense, it was stated that “everything is left to the will
of the patients...”, and that in fact there is an inversion of roles between the staff and
the patients, where the latter are the ones who impose the conditions and on whom
the maintenance of order in the ward depends. Claims were received that the staff
face threats and attacks, which in the past have resulted in the infliction of physical
injuries on the hospital staff. Some of the employees indicated that this kind of working at-
mosphere directly affects their will to work and that they do not feel secure, safe and protected.

It was established that some of the patients are not in a good mental state according to
the assessment of the experts, part of the team. Psychotic symptomatology was observed in
them (dissociative thought flow, delusional ideas, paranoid interpretations, etc.), which in fact
confirms the information that some patients do not take the pharmacotherapy.

Conflicts between patients in the ward are very frequent, in certain cases verbal
quarrels resulted in mutual physical attacks, and there were allegations of an estab-
lished informal hierarchy between superior and subordinate patients. The situation
is particularly alarming in the afternoon and evening when only one medical techni-
cian and one paramedic are present in the ward.

2 It was pointed out that “There is not enough Prazine, amp. Largactil, Paliperidone, no depot therapy, no Ris-
polet consta, only Haldol for chronic patients.
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From the Court Department of the Psychiatric Hospital - “"Skopje”, frequent es-
capes lasting from several hours to several months have been noted. The escapes
are recorded in the records kept in the department, along with a note that the same has been
reported to the Ministry of Internal Affairs, i.e., to the Karposh police station, although there
is usually no reaction from the police, and the patients return to the facility themselves after a
certain period.

Patients point to poor living conditions, deficiency of organized activities and
disapproval of therapeutic weekends, as main reason for running away. On the other
hand, there is an insufficient number of medical and other personnel, the absence
of systematically organized security protection, as well as generally weak manage-
ment. This situation not only puts the patients themselves in danger (not taking
therapy, and thus uncontrolled, unpredictable behavior), but also exposes the health
care facility, as well as the general public, to danger and public criticism.

Food in the ward is an additional problem. Namely, all the patients complained about the
food, those who can afford it, buy food with their own funds?*. Some of the patients pointed out
that due to their health condition and the medications they receive, they need a special diet,
which is not taken care of at all. The NPM team was informed that a few days prior to the visit,
all the patients had refused to take the food distributed to them in revolt. On the day of the visit,
the NPM team found that the patients were given an adequate and well-served meal, and all
patients pointed out that this was an exception due to the presence of the NPM team.

A part of the patients complained that no proposals are made by the institution to change
the measure in treatment in freedom, despite the fact that they have been treated in the ward
for many years. In that regard, the employees pointed out that information about the condition
of the patients is submitted to the courts every 6 months, but there is no response or reaction
from their side. So, when it comes to changing the measure, it is first referred to a professional
meeting, and the proposal is prepared by the head of the department. Such a procedure is initi-
ated for a small number of patients, but the courts rarely respond positively.

All of the above and the established factual situation during the visit leave the
impression of a completely dysfunctional system of implementation of the security
measure - mandatory psychiatric treatment and custody in a health facility that is
carried out in the Court Department of the Psychiatric Hospital - “Skopje”. This situ-
ation directly affects and increases the risk of abuses that could amount to torture
or other cruel, inhuman or degrading treatment or punishment.

Therefore, the NPM team recommends:

2 During the conversations, it was emphasized that some of the employees let the patients go to the nearby
shops only if they bought something for them too, such as wafers or Coca-Cola, which for some of the pa-
tients they understand as “normal”.
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e ensuring emergency, dedicated supervision in order to determine the
reasons for the violation of the standards for dealing with patients who
have been sentenced to a security measure, mandatory psychiatric treat-
ment and custody in a psychiatric institution, as well as taking immediate
measures to employ the necessary staff in the Psychiatric hospital Skopje,
but also financial resources for renovating the hospital facilities in their
entirety.

In addition, it is necessary to introduce obligatory training for the personnel
who will be sent to work in the Court Department, as well as to enable them to
attend professional training and professionalization courses during their work.
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4.2. "DEMIR HISAR"” PSYCHIATRIC HOSPITAL

A total of 258 employees are employeed in this psychiatric hospital, of which 123 are men
and 135 are women. Of them, 37 (19 men and 18 women) are on fixed-term contracts, some of
them already after several years®. BIn that context, it was emphasized emphasized that the
deficiency of staff is only one of the challenges that the Hospital is facing, which af-
fects the smooth organization and normal functioning. This is the result of the termina-
tion of the employment contracts of several persons due to retirement or leaving for other work
place? and the lack of permission for new employments from the Ministry of Health.

Doctors work in 24-hour shifts (2 doctors are on duty in the whole hospital), while nurses/
technicians and paramedics only work on their wards in 12-hour shifts, except for ward nurses/
technicians who only work in the first shift.

At the Department of Forensic Psychiatry and Psychiatric Expertise, 1 psychiatrist (also head
of the department), 1 psychologist and 1 social worker (also employed by the entire depart-
ment), 1 ward med. technician, who only works first shift, 9 med. technicians and 3 paramedics,
who work in 12 hour shifts and 1 hygienist. On working days, the department is staffed by the
department technician, 1 med. technician and 1 paramedic; or 2 other technicians working first
shift of 12 hours duration. At night there is only 1 technician and 1 paramedic in the ward.

Bearing in mind that understaffing can often lead to risky situations for patients, regardless
of the good intentions and genuine efforts of the staff in the service?’, the NPM team par-
ticularly highlights the staff deficiency of the ward, and at the same time notes it as
a condition that is contrary to the recommendations of the international bodies for
the prevention of torture, which refer to the need for adequate staff presence at all
times, including at night and on weekends?.

The deficiency of staff in the Hospital was also noted by the European Committee for the
Prevention of Torture during the visit in 2019%° and in that context were made appropriate
recommendations, for which the NPM team concluded that not enough efforts were made to
implement them.

Consequently, the NPM team recommends that the Ministry of Health take im-
mediate measures that will ensure the necessary approvals for employment at the
Demir Hisar Psychiatric Hospital.

2 The uncertainty of the continuation of the working relationship among these employees, together with the
general lack of staff, are risks that can lead to overwork, increased stress and consequently to the possibility of
work exhaustion, i.e. burnout (the so-called burnout syndrome), which immediately it would also be reflected
in the treatment of patients.

26 Information was received that in the period of 2017, the employment of approximately 70 employees was
terminated on these grounds

2 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), CPT/Inf(98)12-part (Extract from the 8th General Report of the CPT), par. 42

21bid 27, par. 30

¥ European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT): ,,Report to the authorities of North Macedonia on the visit to North Macedonia carried out by the CPT
from 2 to 10 December 2019 (CPT/Inf (2021) 8) “, par.131-134
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During the visit, it was established that no organized type of training is conducted
for the employees of the hospital, that is, on a regular and continuous basis. In view
of this, the NPM recommends that measures be taken to organize planned and regu-
lar trainings, in which, in addition to the medical staff, the auxiliary staff will also be
included?3°. Special training on non-physical techniques and techniques for manual control of
disturbed or violent patients, as well as on the conditions and method of using means of fixation
must be organized as soon as possible3.

Considering that external stimulation and support are necessary so that the staff of psy-
chiatric institutions do not become too isolated, it is desirable to offer them opportunities for
training or practice outside the Hospital. In the section on finances, it was emphasized that the
institution has a modest budget, which is why the management staff is constantly looking for
donations. NPM welcomes the commitment of the management in efforts to improve
the conditions in the hospital, but at the same time points out that it is necessary
to provide an adequate own budget in order to be able to realize the necessary im-
provements.

On the day of the visit, the Department for Forensic Psychiatry and Psychiatric Expertise
accommodated a total of 36 patients, all of them male, all with a pronounced security measure
- mandatory psychiatric treatment and custody in a health facility. Female patients with such a
measure are placed in other wards where female patients are placed.

The department is of a closed type, with locked doors and metal bars. There is an access
ramp on the outside, but the interior of the building is not suitable for accommodating people
with physical disabilities.

The interior of the facility gives the impression of neglect and is far from the standards that
provide for the creation of a positive therapeutic environment that includes providing sufficient
living space per patient, as well as adequate lighting, heating and ventilation, maintaining the
facility in a satisfactory state of preservation and meeting the requirements of a hospital hy-
giene®,

Patients are accommodated in rooms equipped with 3 or 4 metal beds, old and dilapidated
furniture (wooden tables, chairs, etc.). Most of the beds had relatively clean linens, which the
majority of patients bring from home and wash at the local laundromat. The rooms have a small
number of lockers and wardrobes, and even those that are found are in a dilapidated state,
which is why patients hang their personal wardrobe on nails.

In every room there were electrical cables hanging next to the front door or above the pa-
tients’ beds, posing a direct risk to health and life in case of a fire or electric shock. In all rooms
there was a TV receiver privately owned by one of the patients, and in addition, in most rooms

39 In the plan, it is desirable to provide training for protecting and strengthening the mental health of employees
and dealing with their own stress

31 Possessing such skills will enable staff to choose the most appropriate response when faced with difficult
situations, thereby significantly reducing the risk of injury to patients and staff. It is necessary that the staff
be familiar with the recommendations of the CRT, contained in the Report CPT/Inf (2021) 8 of 11.05.2021
(specifically paragraph 145), Available at: https://rm.coe.int/1680a26b8f ((Accessed at : 23.03.2023)

32 1bid 27, par.34
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there were stoves on which they prepare coffee/tea or food, as well as heaters for which the
connection to the electricity seemed very unsafe. The lamps in the rooms were also connected
through extension cables which further complicates and worsens this situation and poses a di-
rect threat of an adverse incident exposing the patients to additional risk.

The rooms were warm, but the patients complained that the windows did not close, so
blankets were placed over some of them. The doors of the rooms did not close, and some of
them did not even have handles, while others had holes caused by blows. The hygiene in the
rooms is maintained by the patients themselves, although an employed technician (hygienist)
also takes care of it once a day.

The Department also has an isolation room, which accommodates newly admitted patients
or those who are isolated for a certain period. In the hallway there is a makeshift space hamed
“entertainment room” with old and dilapidated chairs, desks and a TV.

In the dining room where the food is served, there are several wooden tables where the
hygiene on the day of the visit was not at an enviable level.

The Department has a shared toilet and bathrooms in poor material condition with non-
functional sanitary facilities and an unsatisfactory level of hygiene.

A Leather straps for fixation were found in one of the working rooms of the staff during
the visit, which it was pointed out were not used, as well as a metal chain with a padlock for
locking the rooms when there are agitated (disturbed) patients. In another room, a solid, thick
cable with a length of 1 meter was also observed, for which the employees had no answer as to
why it was there, nor for what was its purpose. Taking into account that such means can
be used for intimidation, harassment or other inappropriate treatment of patients,
the NPM team emphasized that it is necessary to remove them immediately, and the
locking of the rooms, if necessary, should be done in an appropriate way, with the
repair of the door locks.

The NPM team particularly emphasizes the prohibition of keeping and using
metal chains in the Ward and in general in the Hospital because credible allegations
were received that they are also used to tie agitated patients to the metal beds. The
relevance of these allegations gains importance due to the fact that such allegations were re-
ceived during the visit of the European Committee for the Prevention of Torture back in 20193,

The NPM team recommends to remove objects without proper purpose that can
serve as a means of torture and other kind of cruel, inhuman or degrading treatment
or punishment (chains, cables, etc.) and not keep in the hospital, with intention to
reduce the risk and prevent possible inappropriate treatment of the patients.

A general conclusion regarding the material conditions of the Department of Forensic Psy-
chiatry and Psychiatric Expertise is that the entire facility is not regularly and adequately main-
tained, which is why it is in an unsatisfactory condition. Hygiene is not maintained at
an adequate level and does not meet hospital hygiene requirements

33 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT): “Report to the authorities of North Macedonia on the visit to North Macedonia carried out by the
CPT from 2 to 10 December 2019 (CPT/Inf (2021) 8)”, page 9. Available at: https://rm.coe.int/1680a26b8f
(Accessed on: 23.03.2023)
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This points to the need to take immediate measures to completely renovate the
building.

From the inspection of the documentation that is kept for the patients, it was established
that it is kept properly, i.e., chronologically and in detail. The patients’ files are complete, orderly
and with sorted documents selected in three separate groups: - psychiatric documentation (psy-
chiatric history of the disease with anamnesis and status at admission, a special document at
admission with specified officials who accompany the patient; supplemented by regular monthly
decourses for monitoring the patient’s condition; findings from a psychologist and regular psy-
chological notes every 6 months; findings from a social worker and regular notes from the
same) - medical documentation (therapeutic lists and findings from other medical specialties),
- court documentation (letters delivered to the courts with notification of the situation every 6
months, individually and collectively, as well as notification to the Courts about the therapeutic
weekend and responses to them). The department also has a report book where the handover
of the shift is recorded, together with the activities undertaken during the shift.

The management and treatment conditions are modest, and the staff tries to creatively
animate the patients by organizing quizzes and other kind of interactive activities. Some of
the patients have regular activities at the department for working therapy and rehabilitation to
which they go accompanied by occupational therapists.

The ward is relatively well stocked with drugs for the treatment of patients in accordance
with new developments in psychiatry (newer generation drugs), including the drug Rispolept
Consta used in maintenance therapy in chronic patients with psychotic disorders. Those patients
who are being treated for addictions receive substitution therapy (methadone) which is required
every day from the pharmacy.

In cases where the patient does not drink or hides the prescribed therapy, it is crushed and
given to the patient through food or is temporarily replaced by ampullary therapy. If the difficul-
ties in regularly receiving the therapy continue, a council of 3 psychiatrists is formed to review
the case and, after determining the reasons, propose further measures®.

In situations of obvious aggressiveness or threatening behavior towards himself or others,
the patient is isolated in an isolation room (for several hours to several days). In that regard,
allegations were received that during the interventions, the hospital staff sometimes used ex-
cessive force, “hits and punches”.

Officially, mechanical fixation on patients is not applied, and in those rare cases when it is
done, it is in accordance with the existing protocol, for which special records are kept. However,
in addition to the official ones, the NPM team received credible reports of aggressive patients
being chained to beds in the isolation room. The binding lasted for several hours, and in some

3* As one of the possible measures for patients who refuse or manipulate and do not drink the therapy for a long
time, and at the same time are in a stable mental state, there is also - Proposal to change the measure and
return the person to prison conditions if it is determined that it is the patient’s condition stable and without
therapy, thus ending the need for hospital treatment. For this, it was pointed out that there are clear procedures
— Consideration of the case by an expert, then by a judicial psychiatric collegium, which then prepares the
proposal. It was also pointed out that the Court in Prilep is more up-to-date and reacts in the first 2-3 days
with a change of measure, but not the Court in Bitola, which drags out the procedure, acts unprofessionally
and allows the information to spread, which is why threats from patients follow.
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situations the patients were given “Prazine” injections.

Allegations of such treatment could be classified under the term of inhuman
and degrading treatment, and in order to prevent the same or similar treatment,
the NPM team recommends consistent compliance with the recommendations of
the European Committee for the Prevention of Torture made during their visit to the
Hospital in 201935,

During the visit, complaints were received about the quality of the food, which is why some
of the patients stated that they procure it themselves or their relatives send meals to them.

In that context, the NPM team recommends that the Hospital take care that the
food for the patients contains the necessary nutritional value determined by an ex-
pert within the framework of a prepared weekly/monthly menu, and also to pay at-
tention to the way it is prepared and served to them.

Therapeutic leaves are granted to those patients who are in stable condition and who meet
the conditions.

Escapes of patients from the Hospital are rare, the transport of patients outside the institu-
tion is done by an official vehicle and accompanied by a person from the staff or security.

During the visit, it was emphasized that the management holds regular meetings with the
staff, and that the vice-director conducts regular visits.

The NPM team welcomes the practice established in this manner, taking into
account the possibility that patients can directly and immediately complain to the
head of the institution in case of possible inappropriate treatment towards them. In
that regard, the NPM team emphasizes the need for any complaint of inappropriate behavior to
be properly documented and forwarded to the official authorities for conducting internal control
and investigations.

Consequently, the NPM team recommends:

e providing approvals for engagement professional staff, as well as renewal
of hospital facilities in their entirety.

In addition, both the “Skopje” Psychiatric Hospital and the “Demir Hisar” Psychiatric
Hospital require the introduction of mandatory training for the staff who will be
sent to work in the Court Department, as well as to enable them to attend pro-
fessional training and professionalization courses throughout the work.

35 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT): “Report to the authorities of North Macedonia on the visit to North Macedonia carried out by the
CPT from 2 to 10 December 2019 (CPT/Inf (2021) 8)”, page 88 Available at: https://rm.coe.int/1680a26b8f
(Accessed on: 23.03.2023)
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POLICE STATIONS OF GENERAL
JURISDICTION

P>

During 2022, the NPM team conducted nine visits to police stations of general competence
(P.S. G.1.) which are part of the Departments of Internal Affairs (SIA) Skopje, Bitola and Tetovo.
All visits were made without prior notice.

In the sub-region of SIA Skopje, the general jurisdiction police stations Gjorce Petrov, Chair,
Gazi Baba, Kisela Voda, Centar and Karposh were visited. Of these six visits, the visits to the
last mentioned four police stations were carried out on 30.12.2022 in the night hours, i.e. after
midnight.

In the area of the other departments for internal affairs, the police stations of general juris-
diction in Gostivar, Bitola and Prilep were visited. The visits to the Bitola and Prilep Police Station
followed the visit to the Bitola Prison, where the representatives from the NPM team examined
the treatment of the detainees who were previously detained, i.e., deprived of their liberty and
held in one of these two police stations.

5.1. PS OF GENERAL JURISDICTION GJORCHE PETROV

The visit to P.S. G.J. Gjorce Petrov was carried out on 28.07.2022, and is the third visit by
the NPM team, after its transfer at the end of 2017 to a new facility, at the location where it is
located today.

The area covered by the jurisdiction of the Gjorce Petrov Police Station is within the territo-
rial limits of the Gjorce Petrov municipality*, and the Police Department (PD) in Saraj is part of

36 38,399 inhabitants live in the area of the Gjorce Petrov municipality, according to the data of the State Sta-
tistics Office, Available at: https://www.stat.gov.mk/pdf/2022/2.1.22.10-mk.pdf (Accessed on: 23.03.2023

year)
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the Gjorce Petrov Police Station, which is responsible for the territory of the municipality of the
same name.

Unlike the previous visit to this police station, this time a slight increase in the number of
uniformed police officers (UPO) by 15% was found in relation to the data obtained from the visit
conducted in 2018%. However, the number of UPO employees is lower than what is foreseen
in the systematization of jobs, and at the same time it is below the European average, which
indicates a ratio of 318 police officers per 100.000 inhabitants®,.

From the inspection carried out in the review of completed trainings for 2022. it has been
established that most UPO attended trainings on handling weapons, as well as on maintaining
public order and peace through regular policing at public gatherings and sports competitions
in accordance with the SOP (Standard Operative Procedure), organized by SIA Skopje, and
organized by the UN Development Program (UNDP) more police officers attended training on
information gathering, sharing and analysis, as well as training on categorization of weapons,
explosives, community work and intelligence-led policing.

The NPM team positively evaluates the fact that the police officers from Police Station of
General Jurisdiction Gjorche Petrov are actively involved in trainings that contribute to reducing
the risk of inappropriate behavior in the implementation of the police authorities. However, as
in several other police stations, in this police station, police officers are transferred
to positions and perform work tasks for which they had no previous work experience
in that area, without having undergone training related to the specifics of the work
duties that they should perform.

Regarding the material conditions, the NPM team concluded that no activities
have been undertaken by the Ministry of Internal Affairs (MIA) in the direction of the
realization of the recommendations made in the previous reports related to the need
to improve the material conditions.

The NPM team expresses concern, due to the fact that during the construction and equip-
ping of the Police Station, as well as before putting the facility into use, sufficient care was not
taken to fully comply with the norms and standards prescribed by the Ministry of the Interior. In
this sense, we can point out the fact that even after four years of commissioning, the detention
facilities are not being used as intended. These premises are used in exceptional situations for
short-term detention of detainees and persons deprived of liberty, that is, no more than 6 hours.
When there is a need for longer detention, persons remain in these premises until the moment
of their transfer to one of the police stations where detention is carried out. The premises are
equipped with video surveillance cameras, and when there are detained persons in them, a
police officer also supervises them.

The holding rooms are equipped with attached beds, as well as mattresses and bedding
(blankets and pillows), which were not very clean. A high percentage of humidity was ascer-
tained during the visit, which was confirmed by the traces of moisture on the walls in the base-

37 Considering that the number of uniformed and other professionals in the police stations is information of
a confidential nature that could cause a possible security risk, the difference in the number of personnel is
expressed as a percentage.

38 Data retrieved from Eurostat, available at https://ec.europa.eu/eurostat/web/products-eurostat-news/-/DDN-
20190104-1 (Accessed on: 23/03/2023)
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ment rooms, including in the holding rooms and the conversation rooms. This situation is also
mentioned as a problem and also an information was sent to the Ministry of Internal Affairs by
the management staff at the Police Station.

The room for conversation is also located in the basement, right next to the holding rooms.
It has functional video surveillance, and except the remarks regarding moisture, the NPM team
recommended that lessons on the rights of the detainees and the detained persons need to be
prominently displayed.

The Police Station of General Jurisdiction Gjorche Petrov does not have special
rooms suitable for talking with children, which is why the conversations with them
are carried out in the official office of the inspectors, which is not adapted for this
purpose, nor suitable for conversations with children.

During the visit, it was established that the office for issuing personal documents (identity
cards, driver’s licenses, travel documents), the so-called “Cabin D3”, has not yet been moved
and is located in close proximity to the shift manager’s room and other official offices. In that
regard, in previous reports, it was emphasized that this arrangement of the office leads to situ-
ations where detainees, i.e. persons deprived of their liberty who are brought to the office of
the shift managers, are unnecessarily exposed to the views of third parties, as well as that there
is a risk of complications during conduct, especially when it comes to dealing with aggressive
persons on whom it is necessary to apply certain means of coercion, where the possibility of
endangering the safety of third parties is not excluded. Regarding this situation, an information
was sent to the Ministry of the Internal Affairs, but until the moment of the NPM visit, nothing
was done.

At the entrance of the Police Station, the external elevator is non-functional for a long pe-
riod of time, and there is no access ramp at all. In this sense, the access to the interior of the
police station is effectively denied to those called and to all other persons with disabilities. The
toilets in the Police Station are not adapted to the needs of people with disabilities, and the rest
of the rooms are also not easily accessible (such as the conversation room, which is located in
the basement, that is, the basement part of the station).

Officials at the Police Station who were interviewed stated that people are always instructed
about the reasons for which they are summoned, detained or deprived of liberty and are in-
structed about their rights (to call a lawyer, to seek medical help, to notify a third party etc... ).

When there is a need to keep them, the instructions are given by the shift leader who pre-
pares the decision to keep them. Given the fact that detention is not carried out at the Police
Station, the persons with accompanying documentation (Record of detention and other docu-
mentation) are forwarded to other police station, usually the Police Station of General Jurisdic-
tion Kisela Voda or Gazi Baba.

The shift leader had printed instructions for the first in several languages, as well as a list
of lawyers on duty. The NPM team did not get the impression that the persons who are deprived
of their liberty and detained are being told that in accordance with the law (Law on the Criminal
Procedure), the costs of duty lawyers should be borne by the state budget.

When it comes to the right to a lawyer when it comes to children, it was pointed out that
in the majority of cases the children’s parents find lawyers themselves, and when they cannot,
lawyers are called by the officials (usually several of the same lawyers are called who agree to
come). The problem with the collection of costs further complicates the situation, so it was said
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that there were situations when the police officers themselves could hear how the lawyers were
“bargaining” with the parents about the compensation for the presence at the police station.

Regarding the right to medical assistance, either at the request of the person deprived of
liberty or at the discretion of the police officer, doctors from the Emergency Medical Service are
called. Examinations are usually carried out in the presence of police officers, because the doc-
tors requested it.

Regarding the right of persons to notify a third party of their detention, it was emphasized
that in most cases, persons are allowed to do so from their mobile phones.

From the inspection of the registers that are kept for detainees, that is, persons deprived
of liberty and detained persons, the NPM team concluded that they are kept chronologically,
clearly, legibly and comprehensibly. From the registers and individual files, it is possible to follow
the course of events in dealing with the persons, and it is also possible to determine data on the
extent to which the persons taken to the police station exercised their rights.

Until the day of the visit, a total of 105 cases were registered in the register of persons
deprived of liberty and detained for 2022, of which 64 were detained, of which 63 persons were
deprived of liberty and detained, and one person was detained and imprisoned. Of the detained
persons, 63 persons were men, one woman, as well as one male child. In three cases, when
there was a detained person, a doctor was called. Of the detained persons (who are transferred
to other police stations), seven persons contacted a lawyer, or in percentage terms - 10%. In
2020, during the visit, it was ascertained that of the 16 detained persons, three persons called
a lawyer, or in percentage terms — 16%73.

It follows that there is a decrease in the interest of detained persons to exercise the right
to a lawyer, as seen in percenrafes, i.e., to contact a lawyer during their detention in the police
station.

Of the remaining 40 persons who were deprived of their liberty, but then not detained,
three were female and five were children. Of these people, only three decided to contact a
lawyer. For compration, only nine persons requested a lawyer in 2020 year, out of a total of 225
persons deprived of their liberty.

In none of the cases where children were deprived of their liberty or detained, there is no
information that a lawyer was contacted. In three cases where children were deprived of lib-
erty, parents were called, in one case, due to the unavailability of the parents, an official from
the Center for Social Affairs was called, and in the other two cases of deprivation of liberty and
detention, there is no information that a parent or person was called from the Center for Social
Work (in both cases it is about deprivation of liberty, i.e. detention, which lasted about two
hours).

From the inspection of the Register of detained persons, it was established that a total of 45
persons, one of whom was a child, were detained until the day of the visit. None of the detained
persons exercised their right to contact a lawyer, and in three cases a doctor was called. Accord-
ing to the data in the Register, in three cases the detained persons used the right to inform a

% This number refers to the period Jan.-Sept. 2020, and one must take into account the fact that the small num-
ber of detentions in 2020 is also due to the numerous bans and restrictions on movements that were in force
due to the crisis caused by the corona virus.
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third party about their detention.

From the inspection of the Register for the use of means of coercion, it was established
that there were four cases of the use of means of coercion recorded in it, and in all four cases
it was about physical force and means of binding. In accordance with the data contained in the
Register, in none of the cases of the use of means of coercion, there were no consequences and
for all cases were prepared special reports on the use of means of coercion. In three cases, the
assessment of the use of coercive means was deemed justified, and in the last case of the use
of coercive means, it was stated that the assessment procedure is ongoing.

5.2. PS OF GENERAL JURISDICTION CHAIR

The visit to the Police Station of General Jurisdiction Chair was conducted on 11.08.2022,
and is the fifth visit by the NPM team since the Police Station was visited for the first time in
2011%, 3During the visit, it was established that the recommendations made in 2016
have not been fulfilled at all, as a result of which the Police Station does not have
conditions for normal functioning and work of police officers.

In comparison with the data on the number of UPO (uniformed police officers) employees
in the Police Station of General Jurisdiction Chair from 2016, it can be stated that there is a
significant increase in the number of police officers, which is the only fulfilled recommendation
contained in the Special Report after the visit that year. However, according to the management
staff of the Police Station, although the number of police officers has increased, it is not enough
and is less than what was foreseen in the systematization of jobs. An additional challenge is the
fact that the total number of police officers is almost never fully available. The latter is due to
official absences, referral of police officers to perform work tasks in other organizational units
within the Ministry of the Internal Affairs, as well as due to illnesses or taking annual vacations.

From the conducted conversations with the officials, it was established that during 2022,
the UPO of the P.S. G.J. Chair did not participate in any training even though they have an ex-
tremely need for them. According to the management staff, a plan is regularly made according
to the training needs and in that regard the Ministry of the Internal Affairs was asked to organize
them, but so far such requests have not been positively answered.

Of particular concern is the information that no training is organized at all for
the aim of training and familiarizing the police officers with the new scope of work
for the specific position, when transferring or assigning them to other work posi-
tions or when are engaged new officers, so they are forced to manage individually
or be taught by their senior colleagues, which can easily lead to improvisation when

40 The last two visits were carried out in 2016 and 2020. The visit in 2016 was carried out in order to fully
determine the material conditions and the treatment of detainees, i.e. deprived of liberty or detained persons,
while the visit in 2020 was carried out as part of a series of thematic visits that the NPM team carried out in
the area of the Department of Internal Affairs works (SIA) Skopje, with the aim of determining the possibility
of access and use of the right to a lawyer in police stations.
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performing work tasks and inappropriate behavior. This, especially when it comes to
dealing with vulnerable categories of citizens, for example children, but also victims
of family, i.e., gender-based violence.

About the material conditions, it was established that the P.S. G.J. Chair is still located in
an old and dilapidated shed built in the distant 1964/65 with a ground and basement part. The
premises are in very poor condition with extensive damage to the walls, ceiling and floor. Part of
the ceiling is in such a bad condition that it looks like it will collapse at any moment. There are
constant landslides that represent a real and additional safety risk to the lives of employees, as
well as people who come to the police station.

The situation with the material conditions can be evaluated as worse than pre-
viously found, considering that the complete collapse of the building is visible, the
absence of suitable working conditions for the employees in it, and two rooms that
have been partially refurbished were renovated with the employees’ own funds.

At the entrance to the shed, there is still no access ramp for people with disabilities, which
calls into question the access of this category of citizens to the station.

This police station does not have detention facilities at all, which is why de-
tention is not carried out in this police station. Apart from the fact that there are
no detention rooms, this police station does not have special rooms for conducting
conversations with summoned, detained or persons deprived of liberty. The police
station does not even have functional video surveillance.

In the room of the shift leader, which is one of the renovated ones, the persons who have
been escorted are taught about their rights, while the conversations with them are held in the
rooms of other police officers. The P.S. G.J. Chair does not even have special rooms for
conversations with children, which is why the conversations with them are carried
out in the official office of the inspectors for children (where a total of seven offic-
ers are working). The room is located in the basement of the building and is relatively small
in square footage, equipped with two desks, one computer and wardrobes. This room does not
deviate from what was previously said in terms of extremely poor material conditions. Dampness
was visible, walls whose exterior was peeling, ceilings in falling-off, and the overall inventory was
in poor condition.

When there is a need for detention, persons are detained at the police station for a maxi-
mum of six hours, in the official premises of the police officers, where the interviews are also
carried out, and then they are conducted in other police stations, namely in the P.S. Gazi Baba
and P.S. Kisela Voda.

The NPM team expresses concern due to the current situation and the disregard
of the previously given recommendations, and on this occasion it repeats the given
recommendations, i.e. demolition of the existing building, dislocation of the station
and determination of a new location suitable to the standards (the current one is
located in a densely populated part of the municipality, closely surrounded by resi-
dential buildings for individual housing which is inappropriate for the location of a
police station because it can easily be exposed to security risks).

A total of 114 cases were registered in the Register of Persons Deprived of Liberty and

Detained Persons for 2022 until the day of the visit. Of these, 58 persons were deprived of their
liberty, and 56 were deprived of their liberty and detained. Out of a total of 114 cases, a doctor
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was called only on two occasions.

Of the 56 detained persons, only two were children, and of the total number, only six adults
and one child contacted a lawyer, i.e. 12.5%. In 2020, during the visit, it was established that
out of 37 detained persons, only one person called a lawyer. Looking at the percentage, it ap-
pears that there is an increase in the interest of detained persons and persons deprived of their
liberty to use the right to a lawyer, i.e., to contact a lawyer during their detention in the police
station. But compared to other more developed countries, the number of people who decide to
contact a lawyer while detained in a police station is again small. The observed situations point
to the fact that the reasons for this are very different and interrelated, which is why a holistic
approach is needed that includes taking activities of a very different nature (administrative,
legislative, etc.).

5.3. P.S. OF GENERAL JURISDICTION GOSTIVAR

The NPM team visited P.S. G.J. Gostivar on 22.09.2022, i.e. after three years from the
previous visit in 2019 year. The police station is part of the Department of Internal Affairs (DIA)
Gostivar at the Department of Internal Affairs - Tetovo (DIA Tetovo), and four regional police
departments (POs): Chegrane, Galate, Mavrovo and Rostushe function within the framework of
the Police Station.

The local competence for performing police work covers the area of the municipalities of
Gostivar, Vrapchiste, Mavrovo and Rostuse, and according to the last census in 2021, the total
resident population of this area is 84.654 inhabitants, which is a significant decrease in the
number of the population according to the Census of 2001 when this area had 120.000% inhab-
itants. In compare to the previous visit in 2019, a significant reduction in the number of UPO
(uniformed police officers) employees was noted, in which regard was stressed that about the
deficiency of personnel was responded by the management of the Police Station several times
to the Ministry of Internal Affairs and Communications of Tetovo, from where no measures have
been taken to improve the situation.

In the report after the visit conducted in 2019, we noted that trainings are organized in
P.S. G.J. Gostivar according to a plan and program that is submitted to SIA Tetovo. During
the visit in 2022, information was received that there will be almost no training in
recent years.

In terms of material conditions, the NPM team points out as particularly worri-
some the situation found in the special facility where the rooms intended for con-
ducting conversations with children are located, which until the moment of this visit
were pointed out as a positive example in the country. On the basis of the conducted
inspection, general neglect and significant damage to the building was ascertained,
i.e. deeply penetrated moisture in the walls, smell of mold and general ruin of the

4 The data are taken from the State Statistics Office, available at:, Available at: https://www.stat.gov.mk/
pdf/2022/2.1.22.10-mk.pdf (Accessed on: 23.03.2023)
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building.

In the shift manager’s room, the base of three joined metal chairs was observed to have
metal shackles attached that could be used to bind and fix persons. Tying persons and fixing
them to metal chairs in the shift manager’s room for the purpose of bringing them
into a state of obedience or for any other reason, could lead to a situation that would
come under the concept of torture or other cruel, inhuman or degrading treatment
or punishment, which is why it was recommended not to handcuff people to fixed
objects, as well as to remove the metal shackles attached to the chairs to avoid the
possibility of such a thing. At the same time, the NPM team recommended to install
video monitoring in the room of the shift managers, taking into account that it is
used for conversations with summoned, detained, persons deprived of liberty and
detained.

The police station has specially equipped rooms for conducting interviews and recognition,
i.e. two rooms for questioning and talking with persons deprived of liberty, which are located in
a separate building in the vicinity of the police station, right next to the detention rooms, and
one of these rooms is intended for and as an identification office. Video surveillance has been
installed in the premises, which was functional on the day of the visit. However, these premises
are reportedly not in use, as the computer connection to the central system has not yet been
completed. In this sense, it was emphasized that the conversations with the detainees, i.e. the
persons deprived of their liberty, are carried out in the offices of the inspectors, as well as in
the rooms for “divorce” and meetings, and during the inspection, no funds or other suspicious
objects that could be used intimidation of detainees, that is, persons deprived of liberty and
detained persons. Due to the condition in which these rooms were found, it is evident that they
were not used for what they were intended for, so various discarded materials, papers, boxes
with equipment (neon lights, air conditioner, cans) were found in them, which is why was recom-
mended the interrogation rooms to be put into use as soon as possible, with adapted technical
conditions and a fully functional computer system.

The police station has two detention rooms, one of which is for individual detention, while
the second has the capacity to hold two people at the same time. Although in the previous report
it was established that these rooms have a functional calling system, during this visit their non-
functionality was noted, in one room there was no such device at all (only cables were visible),
while in the other room it was not functioning. During the visit, we were informed that this situ-
ation is due to non-implementation, i.e. non-implementation of the tender for the procurement
of this type of equipment. However, it was emphasized that when there are detained persons
in the premises, the situation is constantly monitored through video surveillance, so in case of
need, a timely response is made.

Within the facility for the detention of persons deprived of their liberty, there are separate
sanitary units for the detained persons in which the hygiene was at a relatively satisfactory level.
The previously given recommendation by the NPM team regarding the mirror has been imple-
mented, so the potential danger in case of intentional or unintentional breaking of the mirror and
possible injury to yourself or another person is now removed.

The NPM team also inspected the old detention rooms located in the basement of the police
station, as well as the room that was previously used to hold people on the ground floor of the
station. From the performed inspection, no signs were observed that would indicate that persons
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were detained in them. The premises were neglected, locked with padlocks, and archival docu-
mentation was scattered in them.

At the entrance of the Police Station there is a box for compliments and complaints, and
there is also a box for complaints to the Department of Internal Affairs. At the very entrance,
in the corridor, there was a poster with an instruction on the rights of persons deprived of lib-
erty, detained and detained persons, as well as victims (in three languages), the Code of Police
Ethics, and also at the administrative services there were posters with information about the
rights of asylum seekers. However, in the room of the shift leader, there was no poster with an
instruction on the rights of persons deprived of their liberty, detained and detained persons,
and such posters with instructions were not displayed in the offices of the inspectors, where the
conversations with these persons are usually carried out.

Officials at the police station who were interviewed emphasized that people are always
taught about the reasons for which they are summoned, detained or deprived of their freedom
and are taught about their rights (to call a lawyer, to seek medical help, to notify a third party).
The shift manager also had a list of lawyers with phone numbers in order to enable the right to
a lawyer to persons deprived of their liberty. Regarding the right to medical assistance, in cases
where there is a need for it, either at the request of the person deprived of liberty or at the as-
sessment of the police officer, doctors from the Emergency Medical Service are called. When it
comes to the right of persons to notify a third party of their detention, it was emphasized that
this right is fully respected and, depending on the situation, it is left to the detained persons to
do it themselves or for officials to do it after receiving contact from the detained person.

The police station does not have a separate budget for food for persons deprived of liberty,
from the conversation with the officials it was said that in case of need, they cover the needs of
the detained person from the personal budget.

Regarding the communication with the detained persons, it was stressed that so far the
officials have not faced any serious problem due to the fact that the employed officials are of
different nationalities who speak several languages. In that context, it was stressed that in cases
where the official acting on a specific subject or specific problem does not speak or understand
the language of the person with whom he has to conduct a conversation, one of his colleagues
who speaks that language is called as an interpreter.

During the conversations, the NPM team came to know that in case a translation from/
into Arabic language was needed, the nearby oja was called to act as a translator. This must
not become a practice because it is about improvisation and not a professional and standard
relationship prescribed by clear procedures and rules.

In this context, it was clearly emphasized the need for the Ministry of the In-
ternal Affairs to provide and prescribe clear guidelines that will standardize the
practice of police officers in cases where they have to communicate with or teach
summoned, detained, persons deprived of liberty and detained persons about their
rights when they do not speak one of the official languages.

A total of 313 cases were recorded in the Register for persons deprived of liberty and
detained persons, which is maintained for the year 2022, until the day of the visit. 185 people
were detained, and 128 people were deprived of their liberty without being detained. Out of
the total number of cases registered in this Register, 54 persons called a lawyer, of which in ten
cases a lawyer was called by persons deprived of their liberty who were not detained afterwards.
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Expressed as a percentage, it follows that 23.7% of the persons who were detained called a
lawyer, and 7.8% of the persons who were only deprived of their liberty. Medical assistance was
provided in 31 cases. In this register, several of the columns for certain detaines regarding the
data related to whether the person requested a lawyer or needed medical assistance were left
blank. However, information regarding these matters can be obtained through inspection of
individual files.

From the inspection of the Register of detained persons, it was established that until the
day of the visit, a total of 228 persons were detained, of which 31 were detained. Only one
person asked for a lawyer, and that was from those who were detained. Medical assistance was
given to twelve people, of which in ten cases those detained persons were then held.

Regarding the management of the individual files, it was found that in several cases some
of the information contained in the individual files were not recorded in the appropriate regis-
ters, and as a particular omission, the fact that in several records for the detention of persons,
no data was entered in relation to the time, the officials who spoke with the detained persons,
as well as the rooms in which the conversations took place.

Namely, the NPM team, from the inspection of several individual files where the persons
were detained for almost 24 hours (some of them were later brought before a judge in a pre-
liminary procedure and some of them were released), noted that the data where, who and when
were not recorded he spoke with these persons during the detention, although he received
information that during the detention, conversations with them were held by the inspectors in
their offices.

The NPM team insists on the correct filing/recording of this data, bearing in
mind that the awareness among officials of the fact that each action will be duly
noted and documented, directly affects their obligation to consistently respect the
prohibition of torture or any other form of cruel, inhuman or degrading treatment or
punishment. Adequate documentation of the treatment of persons deprived of liber-
ty, held and detained in police stations also contributes to the correct determination
of individual responsibility in the event of cases of torture or other inappropriate
treatment of these persons..

From the inspection of the individual files and the data contained in the documents relating
to the treatment of detainees and persons deprived of their liberty, the NPM team can ascertain
that care is being taken to respect the rules that require searches of persons to be carried out
by officials from the same gender.

The NPM team received information that when confiscating people’s mobile phones before
their detention, a separate confirmation is not always given for temporarily confiscated items,
as well as the fact that there is no specially designated place or way to store mobile phones,
which is why they are often kept by the shift manager. Taking into account the possibil-
ity of unauthorized access to the data contained in the mobile phones of detained
persons and subsequent inappropriate treatment of the detained person, the NPM
team recommends that the confiscation of mobile phones be carried out in such a
way that the mobile phone, in the presence of the detained person from whom it is
confiscated, will be placed in a separate envelope (envelope or similar) that will be
properly sealed, i.e. sealed, so that the phone cannot be accessed without visible
damage to the envelope. The opening of the wrapper should be done exclusively in
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the presence and with the permission of the detained person or by order of another
authorized person or authority..

From the inspection of the records kept for persons deprived of liberty and detained, the
NPM team concluded that in the Police Station it often happens that more than five people are
detained at the same time, i.e. it was determined that ten people were detained at the same
time in the Police Station several times and 15 people for more than 20 hours. Bearing in mind
that the capacities of the Police Station for detaining persons are for three persons at a time, it
was emphasized that in such cases the detained persons are accommodated in official offices
which are larger, such as the “divorce” room, the meeting hall, etc., where which are under the
constant supervision by police officer.

5.4. P.S. OF GENERAL JURISDICTION BITOLA

The visit to the P.S. of G.J. Bitola was carried out on 14-15.12.2022, and followed immedi-
ately after the visit to the Bitola Prison, where people who were detained, i.e. deprived of their
liberty and detained in the P.S. of G.J. Bitola and the P.S. of G.]. Prilep before they were be
conducted in the Prison. The visit was unannounced and started in the evening in order to deter-
mine the actual situation and the facilities available at the police station for detaining people at
night, and according to a previously adopted plan, the NPM team returned unannounced again
in the morning and continued the visit.

In terms of local jurisdiction, it was established that there have been no changes since the
last visit in 2017 year, i.e. that the jurisdiction of the P.S. of G.J. Bitola extends to the territory of
the Municipality of Bitola, and the Police Station includes the police departments (P.D.) in Novaci
and in Velushina, with a total population of the territory of about 85.000 inhabitants.

In comparison with the data on the number of employees in P.S. of G.J. Bitola from 2017, it
was noted that there is a significant decrease in the number of police officers. Even after the vis-
it to the Police Station in 2017, the NPM team made a recommendation to increase the number
of UPQ, but it is obvious that no actions have been taken for appliance of this recommendation.

In that context, the NPM team evaluates the behavior of the Ministry of the In-
ternal Affairs as frivolous, which is why it recommends that immediate measures be
taken that will lead to an increase in the number of UPO in the P.S. Bitola, taking
into account the current systematization, which in turn is necessary to realistically
manifests needs in accordance with the nature, scope and type of work.

On the part of the management staff, it was emphasized that there is a specially appointed
person in charge of continuous professional development, there is a plan and program for
trainings, and a teaching diary is kept. Due to the Covid-19 pandemic, the implementation of
trainings was stopped, but given the current situation, the assurance was expressed that the
activities in this sense will continue.

The NPM team positively evaluates such activities and encourages the continuation of such
practice according to the determined dynamics. Taking into account the practice within
the Ministry of the Internal Affairs of frequent shifts and rotations of police offic-
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ers in work positions, the NPM team simultaneously recommends that any transfer
or assignment of police officers to work positions and performance of work tasks
for which they have no previous experience should be carried out after previously
passed training through which the police officer will be familiar with the specifics in
the implementation of the police authorizations.

This is of exceptional importance, especially in cases where a person is appointed as a shift
manager or reception officer who has no previous such experience, or when a police officer who
performed administrative tasks related to keeping the documentation in the police station is sent
to the field where the scope of the work tasks includes and immediate implementation of police
force such as arrest, deprivation of liberty, mandatory punishment, etc.

In this sense it is necessary to take into account the need to organize trainings
in the area of dealing with detained persons (for shift managers, especially in rela-
tion to the Standard Operating Procedures for Detained Persons), but also practical
training on the way to exercise the police authorities related to the use of force
and means of coercion (methods and techniques of use of force, means of binding,
rubber baton, etc.). The need to include in the training plan the Principles of Ef-
fective Interviewing for Investigations and Information Gathering, or the so-called
“Mendez principles™*?, which should be respected when conducting interviews with
summoned, detained or persons deprived of liberty and detained, and an essential
part of the trainings must also be the information related to the absolute character
of the prohibition of torture*.

According to the Decision on the determination of police stations for detaining persons, this
Police Station is designated as a police station where detention can be carried out. The police
station has three collective detention rooms located in the basement, each of which can hold up
to two people at the same time.

During the inspection of the premises, the National Preventive Mechanism found that they
were neat and clean, with whitewashed walls, in each of them there were two beds, equipped
with a mattress, bed linen, blanket and pillow, as well as a table with a chair, which are attached
to the floor.

In terms of daylighting, there is not enough daylight in the rooms, and artificial lighting
has been installed, and on the day of the visit, the light was not functional in one of the rooms.

The premises also have a functional call system through which detained persons will be

42 Adopted in May 2021 by a group of experts with the support of the Anti-Torture Initiative, the Association for
the Prevention of Torture and the Norwegian Center for Human Rights, Available at www.interviewingprin-
ciples.com (Accessed on: 26/05/2023)

The Méndez Principles provide comprehensive guidance for authorities to develop and implement compre-
hensive and institutional-level measures that help prevent torture, ill-treatment and forced confessions, while
upholding the rights of persons deprived of liberty and interviewees. Based on science, law, and ethics,
Mendez’s principles offer a concrete alternative to interrogation methods that rely on coercion to extract
confessions.

4 The NPM team also, in accordance with Article 10 of the UN Convention against Torture, points out that
authorities have an obligation to ensure that education and information regarding the prohibition of torture
is fully included in the training of law enforcement personnel, i.e. public officers and other persons who may
be involved in the detention, interrogation or treatment of any individual subjected to any form of arrest,
detention or imprisonment.
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able to alert the shift manager in cases when they have any need or request. There is a defi-
ciency of video surveillance, which was pointed out by the shift leaders themselves, that proper
video surveillance would improve the supervision of detained persons.

Right next to the detention rooms, that is, in the corridor in front of them, there is also a
sanitary unit, which has no door and does not allow sufficient privacy when used by detained
persons. Also, no means of maintaining hygiene were observed.

The enforcement of detainees and persons deprived of liberty due to detention is carried
out from the main entrance from where all other persons enter, such as officials, as well as
citizens who report events or go to the administrative services if necessary. In this way, the
persons who are being investigated or detained are unnecessarily exposed to the views of third
parties, and at the same time there is a risk that dealing with these persons will be complicated
in cases where it is about aggressive persons on whom it is necessary to apply certain means
for coercion, where the possibility of endangering the security of third parties is not excluded.

The police station does not have special rooms for questioning, and the interviews and
examinations of the summoned, detained, that is, persons deprived of liberty and detained
persons, in addition to the shift leader’s office, are also carried out in the offices of the crime
police inspectors.

During the inspection of the official offices and other premises, the team of the National
Preventive Mechanism did not notice any means that have no practical use except for the pur-
poses of the death penalty, torture and other cruel, inhuman or degrading treatment or punish-
ment*. However, objects were observed that could be used for such a purpose, i.e. with which
intimidation could be carried out on detainees, persons deprived of their liberty and detained
persons, and which were clarified by the inspectors as confiscated objects (such as: axes, dig-
gers, etc.).

In that regard, as in all Police Stations that do not have separate rooms for conversation
and questioning, the NPM team recommended to adapt a room that will be equipped
with fixed chairs and a table, with lessons on the rights of persons deprived of their
liberty, detained and retained, displayed in a visible place, as well as with video
surveillance. This will contribute to reducing the risk of possible inappropriate treatment of
persons who are deprived of their liberty and detained, i.e. detained in the police station, but at
the same time it will also contribute to protection against unfounded accusations against police
officers for their alleged inappropriate treatment.

The police station does not have a separate room for possible detention of mi-
nors, and on the ground floor of this building there is a specially equipped room for
conversations with children. Next to the room for conversation and reception of
minors, surrounded by special glass, there is also a room intended for facial recogni-
tion.

Regarding the rights of detained persons and the possibility of using them, the officials
pointed out that the persons who are detained at the Police Station are always instructed about

4 In this sense, the NPM team is guided by the European anti-torture regulation, i.e. it had in mind the means
specified in Annex 2 of REGULATION (EU) 2019/125 OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of January 16, 2019, regarding the trade in certain goods that can be used for capital punish-
ment, torture or other cruel, inhuman or degrading treatment or punishment
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their rights by the shift leader, in the office located on the first floor (that they have the right
to remain silent, to call a lawyer, to seek medical help, to notify a third party...). This is done
orally, but it is also recorded in the minutes for detained persons, where the detained person
also signs, and the form for instruction on rights is filled out accordingly.

The police officers have at their disposal an old Lawyer’s Directory from 2005, and the
inspectors have a list of specialized lawyers for children.

When it comes to children, it was emphasized that in cases where they are called for a con-
versation, most of the time their parents call a lawyer themselves, but if they cannot, lawyers
are called by the officials.

However, in a conversation with one of the persons in Bitola Prison, who was previously
detained at the Police Station, it was said that the inspector who interrogated him told him that
he would have to pay for his own lawyer and that it was “smarter” for him to wait, because the
judge will assign him a lawyer ex officio during the preliminary procedure. When inspecting this
person’s file, that is, in the record of detention, it was noted that the person does not request
to exercise the right to a lawyer, and his signature was accordingly.

Regarding the right to medical assistance, whether it is at the request of the person de-
prived of liberty or according to the assessment of the police officer when the person has not
indicated the need, doctors from the Emergency Medical Assistance (EMA) are called, and when
there is a need, the persons are taken and in the city hospital. In most cases, medical examina-
tions are carried out in the presence of a police officer, allegedly at the request of the doctors.
From the inspection of several files of detained persons where injuries were ascertained and the
Emergency Medical Assistance was called, it was found that the medical documentation does
not contain a detailed description of the injuries, nor a statement from the injured person about
how they occurred, hence the lack of a doctor’s statement regarding the adequacy of the state-
ment about the noted violations.

Regarding the right of persons to notify a third party of their detention, persons are allowed
to notify a third party of their deprivation of liberty from their mobile phones.

The NPM team received information that the Police Station does not have a separate budg-
et for food for detained persons. Most often, food is bought from the funds of the detained
persons or brought to them by their relatives. The police officers pointed out that when some
people have no money and no one to bring them, they buy them from their own funds. One of
the persons who was detained at the Police Station stated that he was detained for almost 22
hours and that he neither had money to buy him food, nor was there anyone to bring him, which
is why he was offered and given only one coffee from a coffee machine.

From the inspection of the records kept for the detained persons, the NPM team concluded
that the documentation is generally kept properly, that is, the registers were filled out clearly
and legibly, and mutual numerical connection was also evident. Namely, the data in the registers
are kept chronologically, and through their analysis, a clear picture of each of the registered
events can be obtained.

Until the day of the visit, a total of 404 cases were registered in the register for persons
deprived of liberty and detained persons for 2022, while a total of 93 arrests of persons were
recorded in the Register for detained persons. From the inspection of the Register on the use of
means of coercion, it was established that means of coercion were used in 36 cases and that all
of them were assessed as justified.
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From the inspection of the content of the data contained in the forms that are part of the
individual cases, it was established that information can be found about the time when the per-
son was detained or deprived of liberty, who were the police officers who carried out the arrest,
when the person was taken to the police station station and to whom it was handed over (shift
manager), when he was instructed about his rights, whether he used or refused to use any of
the rights (when a defense attorney was called, when a third party was notified, if and when
the EMA was called), for how long surveillance was carried out on the person while he was in
the detention facilities, whether he was given a meal, how many times he was interviewed and
which officials conducted the interview, whether he was released or taken for further treatment
(in the Public Prosecution, before a judge of a preliminary procedure, in custody) etc.

However, the NPM team noted that in none of the files where injuries were recorded among
the persons brought before the shift manager, there were no photographs of the injuries even
though the Standard Operating Procedures provided for such a possibility. Injuries are only su-
perficially described without stating the person’s statement about how they occurred (the same
is the case with the medical notes). Further treatment depends on the type and nature of the
injuries that may have occurred, so it is necessary to ask a medical person to perform a qualifi-
cation of the injuries, except in cases where it is obvious that it is not a serious physical injury*.

The NPM team, during an inspection of one of the files on detained persons, noted “Official
information about information obtained through direct conversation with a citizen” (it is about a
person who was deprived of liberty), in which the person explicitly states that “without anything
they started to beat me with kicks. Then they handcuffed me and took me to the police station.
While they were taking me to the office, they were hitting me". The NPM team has not come
across any information that any action has been taken to investigate such allegations.

Referring to this, the NPM team clearly referred to the provision of Art. 81-a of the Police
Law, where it is stipulated that:

"Upon receipt of a criminal complaint or knowledge obtained that a police officer commit-
ted a crime while performing an official act or committed a crime outside the service by using
a serious threat, force or means of coercion resulting in death, serious bodily injury, bodily
injury, unlawful deprivation of liberty, torture and other cruel, inhuman or degrading treatment
and punishment, if the law provides for criminal prosecution ex officio for which the Ministry is
obliged to notify without delay the Department for investigation and prosecution of crimes com-
mitted by persons with police authorities and members of the prison police in the Basic Public
Prosecutor’s Office for Prosecution of Organized Crime and Corruption, the organizational unit in
the Ministry responsible for internal control and professional standards takes actions to initiate
disciplinary proceedings for that employee, after the approval of the Public Prosecutor from the
Department of Research and prosecution of crimes committed by persons with police powers
and members of the prison police in the Basic Public Prosecutor’s Office for the prosecution of
organized crime and corruption, for which he prepares a report with an opinion that he submits
to the minister.”

4 Namely, Art. 81 of the Law on Police stipulates that “The validity, justification and correctness of the use of
coercive means in each specific case is evaluated by the immediate managing police officer.” The immediate
police officer in charge shall notify the competent public prosecutor of any use of firearms, as well as the use
of force or means of coercion resulting in death or serious bodily injury.”
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In addition to this, taking into account the competence of the Ombudsman as
a Mechanism for Civil Control (MCC), the NPM team recommended that in all cases
where a summoned, detained, deprived of liberty or detained person will make alle-
gations of mistreatment and inappropriate treatment by police officers, to notify the
Ombudsman who, within the scope of his competences, will evaluate how he will act
further in order to investigate such allegations and protect the rights of the person.

5.5. P.S. OF GENERAL JURISDICTION PRILEP

The visit to the P.S. of G.J. Prilep was carried out on 15.12.2022, and is the third preventive
visit by the NPM team, after the first which was carried out in 2011 and the second consecutive
one in 2015 year.

The competence of the P.S. of G.]J. Prilep extends to the territory of the Municipality of
Prilep, and the Police Station includes the police departments of Ropotovo and Krivogashtani, as
well as two police offices in Topolchani and Vitolishta. According to the last census carried out
in 2021, the total resident population only in the area of the Municipality of Prilep is 69.025%. It
was stressed by the management staff that they manage to handle the work with the current
number of UPO despite the fact that the total number of UPO almost never happened to be
available in full, due to official absences, transfer of police officers of performing work tasks in
other organizational units within the Ministry of the Internal Affairs or due to illnesses and use
of annual vacations.

In terms of professional development, i.e. the organization and referral of police officers
to trainings, information was received that until recently it was at a complete standstill due to
the pandemic caused by the Covid-19 virus, but that a training plan for 2023 is being prepared.

In that regard, the NPM team emphasized the need in the training plan to pro-
vide for practical training on how to exercise police powers related to the use of
force and means of coercion (methods and techniques of use of force, means of
tying, rubber baton, etc.), as well as trainings regarding the Principles of Effective
Interviewing for Investigations and Information Gathering or the so-called “"Men-
dez principles”#, which should be respected when conducting interviews with sum-
moned, detained or persons deprived of liberty and detained. An essential part of
the trainings must also be the information that refers to the absolute nature of the
prohibition of torture.

The police station has three individual detention rooms, each with an area of 6 m?, equipped

with attached metal beds, with mattresses and bedding (blankets and pillows). On the day of
the visit, it was found that hygiene is not at a satisfactory level. The bedclothes and blankets

4 The data are taken from the State Statistics Office, available at: https://www.stat.gov.mk/pdf/2022/2.1.22.10-
mk.pdf (Accessed on: 23.03.2023)

47 Adopted in May 2021 by a group of experts with the support of the Anti-Torture Initiative, the Association for
the Prevention of Torture and the Norwegian Center for Human Rights, Available at www.interviewingprin-
ciples.com (Accessed on: 26/05/2023)
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were not clean, and some of them had vomit and feces from which an unbearable smell spread.
This, at the same time, points to possible situations where detained persons were not provided
with timely access to toilets. In that context, the NPM team, in addition to the need for
regular maintenance of hygiene in the detention rooms and furnishing the beds with
clean linen, especially stressed the need to provide timely access to the toilet to any
detained person who requests it.

There is a flow of daylight in the rooms, and there is functional artificial lighting that is used
as needed in the evening hours. A central heating system has been installed in the building.
Video cameras and a functional call system have been installed in the premises, through which
detained persons can raise the alarm in cases where they have any need or request. During their
stay here, persons are under the immediate supervision of a police officer.

The police station has a separate side/rear entrance that leads directly to the interview
room and holding area. At this entrance there is also an accessible ramp for people with physical
disabilities. However, information was received that this entrance is not always used during the
enforcement of persons who are deprived of their liberty and detained in the Police Station, i.e.
that this is also done through the main entrance, from where all other persons, such as officials,
enter as well as citizens who report events or go to the administrative services for a specific
need.

In that regard, with aim to avoid situations in which persons who are being
investigated or detained are unnecessarily exposed to the views of third parties, as
well as situations in which dealing with these persons can be unnecessarily com-
plicated (such as when working for aggressive persons on whom it is necessary to
apply certain means of coercion, where the possibility of jeopardizing the safety of
third parties is not excluded), the NPM team recommended to use the special side/
rear entrance when leading persons to the Police Station.

The police station has a separate room for interrogation and conversation, but in addition
to this room, information was received that the conversations and examinations of those sum-
moned, detained, i.e. persons deprived of liberty and detained persons are also carried out in
the offices of the inspectors from the criminal police.

The premises of the inspectors were pointed out as the place where a person detained in
the police station was allegedly intimidated and mistreated (the person stated that he was hit
on the head and body, but that the blows did not cause visible injuries). During the visit, the
NPM team inspected the person’s file, where the record of detention appropriately states which
officials and during which period of time spoke with the detained person, which data correspond
to the allegations of the person who was detained. This person did not consent to the forward-
ing of the information to the competent authorities and bodies for the purpose of conducting an
official investigation, due to fear of possible negative consequences.

In that regard, in order to prevent the same or similar events, the NPM team
recommended that all conversations with summoned, detained, persons deprived of
liberty and detained persons be conducted in the conversation room that is specially
intended for that. This room is also equipped with video surveillance, which further
reduces the risk of possible improper treatment of detained persons, and at the
same time contributes to protection against unfounded accusations against police
officers for their alleged improper treatment.
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In the room there is a table and a chair, as well as a locker for personal belongings. In it, the
rights of the persons deprived of their freedom and detained were highlighted in a prominent
place. In this room, it was stated that an examination (search) of the detained persons was also
carried out in order to temporarily confiscate objects that could be used for (self) harm. Since
it is under constant video surveillance, the NPM team indicated that it should be avoided for
searches that require undressing.

During the inspection and in other official offices where interviews with detained persons
are carried out, the NPM team did not observe any means that have no practical use except for
the purposes of capital punishment, torture and other cruel, inhuman or degrading treatment or
punishment®. However, in one of the premises, an object was observed, left in a visible place,
which could be used for such a purpose, that is, with which it could be used to intimidate de-
tainees, persons deprived of their liberty and detained persons, and for which of on the part of
the inspectors, it was clarified that it was a confiscated object.

In that regard, additionaly to the recommendation that all conversations with
the persons who are summoned or conducted (arrested/deprived of liberty) and
detained at the Police Station should be conducted in the room specially intended
for conversations, the NPM team recommended that the confiscated items be kept
in a warehouse for confiscated items and the confirmation of confiscated objects
should be attached to the objects themselves, which would indicate that it is such
an object. This is especially true when it comes to items that could be used for in-
timidation or harassment (axes, clubs, guns, etc. items that should not be kept in a
place where conversations are held with people, regardless of what it is about items
seized as means of committing a criminal offense).

The Police Station Prilep does not have a separate room for conversations and
reception of minors, which is why it was pointed out that in the majority of cases,
conversations with children are carried out in the office of the inspectors who work
with children, which is not at all adapted to the purpose for which it is used.

Regarding the exercise of rights and the treatment of detainees, persons deprived of liberty
and detained, the NPM team talked to several persons who were detained in the Police Sta-
tion, before being transferred to the Prison in Bitola, and also with a detained person who was
found during the visit. More data and information regarding the treatment and realization of the
rights of these persons were obtained through the conversations with the officials, as well as by
inspecting the documentation in question.

Until the day of the visit, a total of 448 cases were registered in the register for persons
deprived of liberty and detained persons for 2022, while a total of 287 arrests of persons were
recorded in the Register for detained persons. These registers are kept up-to-date and all col-
umns were duly filled in, and no detention in the Police Station was recorded for more than
legally allowed.

From an inspection of the Register on the use of means of coercion, it was estab-

* In this context, the NPM team is guided by the European anti-torture regulation, i.e. it had in mind the means
specified in Annex 2 of REGULATION (EU) 2019/125 OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of January 16, 2019, regarding the trade in certain goods that can be used for punishment,
torture or other cruel, inhuman or degrading treatment or punishment
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lished that means of coercion were used in eleven cases and that all of them were considered
as justified. However, in one case the use of firearms was deemed unjustified, and appropriate
proceedings were initiated against the official who used firearms and the weapon with which he
was in charge was confiscated, while the person himself was transferred to another workplace
(Department of Administrative Affairs). In the remaining ten registered cases, it is about the use
of physical force (lever on the left/right hand) and the use of restraints.

The NPM team positively evaluates the fact that a doctor is called and that people are taken
to the hospital when it is ascertained that they have visible injuries, especially in cases where
coercive means are used. This is also necessary due to the fact that depending on the type and
character of the injuries, the further treatment also depends*. However, the NPM team rec-
ommends that medical examinations on detained persons to be performed without
the presence of police officers, except when the doctor requests it, for which there
should be a justified reason and the same should be noted on the record.

5.6. NIGHT VISITS TO P.S. OF GENERAL JURISDICTION
GAZI BABA, KISELA VODA, CENTER AND KARPOS

The visits to P.S. G.J. Gazi Baba, Kisela Voda, Centar and Karposh were carried out on
30.12.2022 in the night hours, i.e. after midnight. The focus of these night visits was to examine
the treatment of detainees and persons deprived of their liberty who were conducted and held in
police stations, in order to prevent torture or other types of inappropriate treatment. Moreover,
the carrying out of the night visits shows the preventive character of the National Preventive
Mechanism’ mandate, which directly raises the awareness among police officers that their be-
havior towards persons deprived of liberty can be subject to monitoring at any time, including
during the night hours.

During the visits, an inspection was carried out in the detention rooms in the above-men-
tioned police stations, a conversation was conducted with the detained persons in the police
stations where detained persons were found, and an inspection was also carried out in the
documentation kept for these persons.

During the visits to the mentioned police stations, the NPM team did not come across any
objects that could be used for torture or any other kind of cruel, inhuman or degrading treat-
ment or punishment, nor did it receive any complaints about this kind of treatment.

From the inspection of the documentation, it was established that it is kept chronologically
and in an orderly manner, from which it is possible to determine the sequential treatment of
detained persons, as well as the indicated opportunity for these persons to use their rights as
detained persons, namely: the right to a lawyer, the right to call a doctor or notify a third party
of their detention.

The persons who were deprived of their liberty and detained were not aware that in ac-
cordance with the Law on Criminal Procedure, if they requested to call a lawyer from the list of

4 Ibid 45
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duty lawyers, the costs would have to be borne by the state budget. However, if it is taken into
account that due to systemic problems regarding the payment of funds to the duty lawyers in
many cases they are not available, the question remains about the possibility of real use of this
right by detained persons who are deprived of their liberty.

The NPM team during these visits come across good cooperation and cooperativeness
from the officials employed in the police stations, during which it had unhindered access to all
premises and installations and inspection of the requested documentation.

5.7. OTHER IDENTIFIED CONDITIONS

5.7.1. Working conditions

All through the visits, the NPM team also led conversations with the police officers on an
individual and confidential basis about the working conditions and the atmosphere in which they
operate, besides the examining of the attitude and the treatment of persons deprived of liberty.

In last year’s report, their remarks were noted regarding the inappropriate conditions in
which they work, as well as the pressures and influences they are exposed to in the performance
of their work duties.

In that regard, the need for the Ministry of the Internal Affairs to increase communication
and improve cooperation with police officers was underlined with aim to raise the level of mutual
trust, and thus to encourage police officers to report the pressures, impacts and threats to which
they are exposed. At the same time, was underlined the need to be undertaken other activities
that would lead to greater motivation for work and professionalization of police officers.

Unfortunately, a high degree of resignation was evident among a large number
of police officers during the past year, due to the working conditions and the atmos-
phere in which they function on a daily basis. A certain satisfaction was expressed in the
part of uniforms and personal equipment that were assigned to them, but at the same time it
was emphasized that within the framework of the daily performance of work duties,
they face various deficiencies in terms of basic conditions and material and techni-
cal means.

The NPM team found in some of the police stations that the police officers work
in substandard conditions. It was pointed out that the increase in wages did lit-
tle to improve their standard, considering the rising cost of living. In that context,
in several police stations it was mentioned the restriction and the impossibility of
overtime work, as well as complaints about referring overtime work only to certain
police officers.

Similar to the previous reporting year, during 2022, in some of the police stations,
allegations of direct pressures by the management staff showed through the distri-
bution of various types of work responsibilities inappropriate to the work position
or previous experience, and through threats to redistribution to lower jobs, which

214 ¢



allegedly stem from personal or political-party reasons. Also, information was re-
ceived that the decisions on demotion/advancement in the career of police officers
or appointment to management positions are motivated by some other, not always
professional reasons.

Taking into account that a large part of the allegations of a disturbed working atmosphere
due to employments, promotions, distribution of work tasks and the like are connected with po-
litical-party reasons, as a certain mechanism that can contribute to overcoming this situation are
the latest amendments to the Law on Internal Affairs®® which provide for a ban on membership
in political parties and participation in party activities. With these amendments to the Law on
Internal Affairs, activities are foreseen to strengthen the integrity of employees in the Ministry of
Internal Affairs, as well as to reduce the possibilities of abuse of their powers, so the consistent
application of such provisions can greatly contribute to professionalization of the service.

The police officers also stated that their mental health is not taken care of at all,
despite the fact that they are daily exposed to various stressful and life-threatening
situations. It was pointed out that even after participating in police operations that
resulted in a large number of seriously injured police officers, no one ever offered
them any opportunity for psychological support or counselling. In this sense, it was
emphasized that managing, that is, dealing with the stress resulting from the per-
formance of their work duties, is left to them.

Considering the fact that the treatment of summoned, detained, persons de-
prived of liberty and detained in police stations is directly related to the working
conditions and working environment in which police officers exercise their authori-
ties, the NPM team highlights the need for unceasing investment in improving the
conditions in which the police officers work, consistent compliance with the legal
regulations that refer to strengthening integrity and raising professionalism, includ-
ing by limiting the possibilities of abuse of police powers, and recommending taking
immediate measures that will provide them with psychological help and support of
police officers.

5.7.2. Access to a lawyer in police stations

The National Preventive Mechanism pays particular attention to the possibility of detainees,
persons deprived of their liberty and detained in police stations to use the right of access to a
lawyer as one of the guarantees that lead to the reduction of the risk of possible inappropriate
treatment.

During 2020 and 2021 year, thematic visits were conducted referring to the access to a
lawyer in the police stations of general jurisdiction that are part of the internal affairs depart-
ments of Skopje, Strumica and Ohrid, and the findings are contained in the annual reports of
the National Preventive Mechanism for 2020 and 2021 year, compared to other more developed
countries, refer to a relatively small number of persons who decide to contact a lawyer while

0 Official Gazette of RNM No. 89 of April 11, 2022.
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detained in a police station.

The detected situations point to the fact that the reasons for this are very different and
interrelated, which is why the need for a holistic approach that includes undertaking activities of
a very different nature (administrative, legislative, etc.) was emphasized.

In view of this, the Ombudsman, as a National Preventive Mechanism, in order to raise
awareness among lawyers about their role as guarantors of respect for the rights of persons
deprived of liberty and detained in police stations and reducing the risk of possible inappropriate
treatment towards them, initiated a working meeting which was attended by several lawyers,
and a memorandum of cooperation with the Attorney Association was also signed.

During the meeting, it was pointed out that one of the reasons why the system of calling
duty lawyers, whose costs should be covered by the state budget, does not work in practice, is
non-payment of costs by the institutions (the state). The non-payment of expenses was stated
to be the result of a system failure, because no one wanted to take responsibility for making
a decision on the payment of such expenses. Regarding that, it was emphasized that such a
situation can be solved by prescribing a clear legal provision in which the obligation of the com-
petent authority to adopt a decision to cover the legal expenses, as well as a separate item in
the general budget of the authority for that purpose, will be emphasized.

In November 2022 on ENER / ONER (the only national electronic system of regulations)
the text of the draft Law on Criminal Procedure was published, where the issue of competence,
i.e. the obligation to make a decision on reimbursement of expenses hired from the list of duty
lawyers, is intended to be with the authority that leads the proceedings.

However, taking into account that the draft-Law on criminal procedure is not
certain when and if it will be adopted, the fact remains that persons deprived of
their liberty and detained in police stations face a lack of real opportunity to exer-
cise their right to call a lawyer from the list of duty lawyers whose costs should be
covered by the state budget.
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GENERAL RECOMMENDATIONS FOR THE VISITED PO-
LICE STATIONS IN 2022 YEAR

e Adaptation of special rooms for interrogation and conversation with
detainees and persons deprived of their liberty, which will be equipped
with video surveillance, which will contribute to reducing the risk of
possible inappropriate treatment (torture, threats, intimidation) dur-
ing the examinations, i.e. the conversations with summoned, detained,
persons deprived of liberty or imprisoned, as well as unfounded accu-
sations of alleged such behavior of the officials;

e During the construction of the new detention rooms, should be taken
into account the facility of appropriate access for the persons with
special needs, as well as the provision of a rear entrance for escorting
persons deprived of their liberty;

e To take measures to adapt and equip rooms for talking and holding
children, in accordance with the Law on Justice for Children;

e To take urgent measures in order to remove the technical malfunc-
tions in the system for calling and video-surveillance;

e The fleet of Police Stations should be increased with an additional
number of vehicles according to the needs, and for the smooth and
timely execution of the police work;

e Increasing the number of uniformed police officers in police stations
according to the appropriate systematization of jobs, as well as regu-
lar training, especially for newly employed or for police officers as-
signed to new job positions.
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MONITORING THE SITUATION
WITH THE IRREGULAR
MIGRATION

P>

The continuous extension of the term of validity of the Decision establishing the existence
of a state of crisis in part of the territory of the Republic of North Macedonia, in the areas of the
southern and northern border of R.N. Macedonia, due to the high risk of an increased volume
of entry and transit of migrants through the territory of the Republic of Macedonia® is one of
the policies of the state authorities in the attempts to control the irregular migration flows, as
is stated by the NPN team.

On the basis of bilateral agreements with several countries, foreign police officers are pre-
sent on the territory of the Republic of Macedonia who assist the Macedonian police forces in
dealing with irregular migration, and an additional opportunity to engage foreign police officers
was opened with the signing of the agreement with FRONTEX.

Unlike foreign police officers who are appointed on the basis of bilateral agreements with
the countries they come from and who do not have any guaranteed immunity for the proce-
dures undertaken by them (Notice sent by the Ministry of Internal Affairs at the request of the
NPM filed under reg. no. 22.5 -372/1 dated 03.01.2022), the equipment and the engaged offic-
ers within the framework of FRONTEX activities enjoy special privileges and immunities which
are determined in the signed Agreement with FRONTEX (Art. 12). The question that arises is
whether guaranteeing such privileges and immunities can affect the obligation to conduct an
effective investigation in cases of allegations of torture or other cruel, inhuman or degrading
treatment or punishment, an obligation that R.N. Macedonia has, according to the Convention
against Torture, deserves special attention??.

5t Official Gazette of the Republic of North Macedonia” number 72/21, 88/21, 274/21 and 146/22

2 A formal request as a prerequisite for opening an investigation and starting a judicial investigative procedure
is a violation of Article 12 of the Convention against Torture, see more about this: OXFORD University
Press: “The United Nations Convention Against Torture and its Optional Protocol: A Commentary”, Second
Edition, Edited by M. Nowak, M. Birk, G. Monina, 2019, p.342
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The strengthening of controls in order to increase safety and security as one of the attempts
to manage irregular migration brings with it the increased risk of possible violations of human
rights that are guaranteed to everyone regardless of where they are and whether or not they
have a regular residence in the territory where it is.

It is necessary to strengthen the existing and/or establish appropriate monitoring mecha-
nisms that will regularly and systematically monitor the actions of the authorities in activities
related to border management and their compatibility with the need to respect fundamental
rights in order to maintain the balance between the need for security and at the same time full
respect for human rights, in regard of the above.

At the European level, with the new proposed legislation for the screening of citizens from
third countries at the external borders*, the need to establish an independent mechanism for
monitoring the implementation of the proposed screening procedures has been recognized, with
the aim of ensuring compliance with the provisions of the Charter of Fundamental Rights and
other European and international obligations.

The observing mechanism is envisaged to cover the respect of fundamental rights at all
times during the screening, as well as the respect of applicable national rules in case of deten-
tion.

The Agency for Fundamental Rights of the EU (FRA) has already developed guidelines that
aim to help and facilitate the process of establishing national mechanisms that will monitor the
respect of fundamental rights when performing border checks with reference to the model, i.e.
the necessary elements and features of this mechanism.

In this sense, in the direction of following the modern tendencies for the pro-
tection of human rights, the state authorities must also think about taking specific
measures in the area of the need to establish new and strengthen the existing mech-
anisms that monitor the respect of the rights of persons subject to border checks.

53 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL introducing
a screening of third country nationals at the external borders and amending Regulations (EC) No 767/2008,
(EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817, Brussels, 23.9.2020, COM (2020) 612 final 2020/0278
(COD)

% Available at: https://fra.ecuropa.eu/sites/default/files/fra_uploads/fra-2022-monitor-fundamental-rights-eu-
external-borders_en.pdf (Accessed 23/03/2023)
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6.1. DETENTION AND ACCOMMODATION OF MIGRANTS/
FOREIGNERS AND ASYLUM SEEKERS

OMB-NPM pays special attention and continuously monitors the treatment of migrants, i.e.
foreigners and asylum seekers in the places where they are accommodated and detained. These
persons are in a position of certain vulnerability, considering that they are outside their countries
of origin or nationality and are not familiar with the legal context and language in the country
where they are. A large part of them experienced long and traumatic experiences during their
travels, and some of them in their countries of origin, which they left due to fear of persecution,
serious violations of human rights or conflict.

During 2022, the NPM team conducted three visits to places where were accommodated
or were detained foreigners and asylum seekers, on one occasion they visited the Temporary
Transit Center “Tabanovce”, the Reception Center for Foreigners in Gazi Baba and the Temporary
Transit Center “Vinoyug”.

Besides the visits, the NPM team regularly receives information from state authorities and
directly communicates with representatives of domestic and international organizations in the
area of dealing with migrants, that is, foreigners and asylum seekers.

During the year 2022, about 19.930 persons were registered who were found to have an
unregulated status, i.e. staying in the territory of the Republic of North Macedonia, as it was
stated by the NPM team in regard at the above.

Based on the data obtained from various sources®s, as well as during the es-
tablished conditions during the visits to the places where deprivation of liberty and
detention takes place, it can be stated that a large number of these persons are
deprived of liberty and carried out until (before) the police stations of general re-
sponsibility where they are not recorded in the records of detainees, i.e. deprived of
liberty or detained, nor are they notified of their rights.

A large part of these persons are dealt according to a procedure that usually includes taking
the migrants in front of the police stations with special vehicles and taking them to certain points
on the green border line of the Republic of North Macedonia with the neighboring countries for
the purpose of deportation. A small part of the people who are considered to be able to provide
information about the smugglers, are detained because of the need for their testimony, that is,
giving a statement in the proceedings against the smugglers.

3 Tt is about information obtained from direct inspection during field visits, as well as information obtained
from relevant international organizations and national bodies whose identity we cannot reveal for protection
against possible pressures and reprisals.
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6.2. TEMPORARY TRANSIT CENTERS (TTC) —
“TABANOVCE"” AND “"VINOYUG"

The trend continues in the two temporary transit centers “Tabanovce” and “Vinoyug” to
detain people for questioning in proceedings against third parties who are suspected of being
perpetrators of crimes (mostly related to smuggling or human trafficking).

The number of people who are accommodated for purely humanitarian reasons, such as,
for example, accommodation for the purpose of providing medical assistance and providing
health care, is much smaller.

Compared to detentions in TTC “Vinojug”, which de facto functions as a closed center, de-
tentions in TTC “Tabanovce” are rare and last shorter. The persons are not issued any individual
decisions that would state the legal basis for their detention, the duration of the same, the pos-
sibility to appeal such a decision, as well as the access to legal aid. The NPM team states that
this is an established practice that has been implemented for a long period of time.

For example, In the TTC “Tabanovce”, it is about keeping people in special containers for
accommodation, where they are under constant security by police officers or members of the
army, who are made available as an aid to the border police. Such detention in practice usually
lasts for about 2-3 days, that is, until the persons are taken to testify before the public prosecu-
tor.

The NPM team received information that there were rare situations when certain persons
with regular travel documents, but with an irregular stay, instead of being granted entry and
accommodation in the Transit Center “Tabanovce”, were taken to inspectors from the Regional
Center for Border Affairs - Sever, after which they were issued expulsion orders. There were also
incidental situations when certain persons/migrants were not granted entry and accommodation
by the police officers who were on shift when the persons arrived, but later the police officers
from the following shift granted them entry and stay in the Center.

In the Estimation of the National Coordinator in the National Commission for Human Traf-
ficking and Illegal Migration (reg. no. 10-110560/1 dated 01.12.2021), submitted in response to
a Special Report submitted by the NPM team, it is stated that:

"The persons who are temporarily accommodated in the Temporary Transit Gevgelija and
Tabanovce are foreigners with illegal residence who entered the country illegally (illegal mi-
grants) and according to the Law on Foreigners, the conditions for their temporary detention
in the Reception Center for Foreigners (PCF) "Gazi Baba” have been met.” which is under the
Jjurisdiction of the Ministry of Internal Affairs. In order to implement the recommendations of
relevant international and domestic bodies and institutions (including the Office of the Ombuds-
man) for keeping this category of persons only in exceptional situations, instead of the Recep-
tion Center for foreigners, they are placed in the Temporary Transit Centers which are facilities
of an open type in which the conditions of stay and support are assessed as better, there is
a constant presence of several relevant specialized organizations from different fields and the
conditions for identifying vulnerable category persons and potential victims of human trafficking
among the migrants themselves are better... .”

Given this situation, the NPM team points out that even in conditions where
there is a basis for detaining a person, procedures must be followed to ensure that
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such detention will not be arbitrary. At the same time, the NPM team points out
that “arbitrariness” should not be equated with “illegality”, but that it is interpreted
more broadly to include the elements of impropriety, unfairness, lack of foreseeabil-
ity and respect for legal procedures®.

Failure to issue individual decisions on accommodation/detention makes it difficult and
practically impossible for any person to challenge such accommodation, i.e. detention in an ap-
propriate procedure before a competent authority with an appropriate legal remedy. Because of
this, the NPM team notes that the Basic Principles and Guidelines on Remedies and Procedures
on the Right of Anyone Deprived of Liberty to Bring Proceedings to Court apply to all non-
citizens, including migrants regardless of their status, asylum seekers, refugees and stateless
persons, in any situation of deprivation of liberty.

There is also the information that the persons who were interviewed during the visit and
were kept in the Center for about two weeks, emphasized that that they do not know why
they are being held, nor how long they will stay there in regard of the above. The lim-
ited freedom of movement within the Center, the lack of information about how long they will
be kept, together with the surviving traumatic experiences, forced abstinence from addictions
(primarily nicotine), as well as separation from loved ones, were stressed as some of the key
factors causing stress and anxiety in people.

The arbitrariness of detentions in the Temporary Transit Center “Vinojug” in Gevgelija can
also be derived from the Report on Macedonia of the European Commission dated 12.10.2022,
where it is noted that:

"The legal status of the two centers rema/ns a serious gap that has led to the adoption

whmb_has_[ze_mm_e_a_c[as_ed_c_entgg w:th Ilmlted freedom of movement for mlgrants.

In 2021, national authorities also used "Vinoyug” to de facto detain migrants in-
tercepted during smuggling incidents in order to take their statements as evidence
before the Criminal Court (many of them unaccompanied minors), while those who sought
asylum were processed within 3-4 days and transported to the Reception Center for Asylum
Seekers in Vizbegovo.”

After the led conversations with the persons placed in the centers, general finding is that
due to fear of possible different treatment towards them, some of them do not always provide
accurate information about their age and country of origin in the conversations with the repre-
sentatives of the state authorities, as a result of which an inadequacy was found between the
personal data contained in the register of persons placed in the Center and those communicated

% At the same time, the practice of the European Court of Human Rights should be taken into account, where
in the case (S., V. and A. v. Denmark [GC], 2018, § 74) it is pointed out that: “When it comes to “legality
of detention, including the question of whether a “procedure prescribed by law” has been followed, the Con-
vention essentially refers to national law and establishes the obligation to comply with its substantive and
procedural rules. However, compliance with national legislation is not enough: Article 5 paragraph 1 further
requires that any deprivation of liberty be consistent with the objective of protecting the individual against
arbitrariness/arbitrariness.”

7 United Nations Basic Principles and Guidelines on Remedies and Procedures on the Right of Anyone De-
prived of Their Liberty to Bring Proceedings Before a Court A/HRC/30/37, 6 July 2015
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to the NPM team by the persons themselves.

In the part of monitoring the conditions related to the treatment of detained persons, the
NPM team takes into account and notes that in the text of the Draft Law on Criminal Procedure,
which is publicly available on the website of the single national electronic register of regulations
(ENER // ENRR), additions were made in the section of cases where holding an evidentiary hear-
ing can be requested in the previous procedure, so that it could also be requested: "if the wit-
ness is a foreign citizen, a stateless person or a person under international protection who does
not have a residence or place of residence in the Republic of North Macedonia;".

However, considering the stage in which the Draft Law is, as well as the fact that this is not a
guarantee that the established practice of detaining persons without giving them a practical op-
portunity to contest such detention will not continue in the future, NP - NPM again recommends:

Immediately to stop the practice of housing and detaining people without an
individual decision in which will be stated the reasons for the housing/detention, the
duration of the detention, the possibility and deadline for appealing such a decision
and access to legal aid.

As a possible guarantee that this practice of detention will not continue, clear rules must
be established and prescribed on which persons and in what procedure can be accommodated/
detained in the temporary transit centers. Considering that the Temporary Transit Center is
managed by the Crisis Management Center (CMC)®8, for “Tabanovce” it is in Kumanovo, and for
“Vinojug” in Gevgelija, the NPM team recommends:

The CMC, as the competent authority under whose authority are the temporary
transit centers, after prior communication and coordination with the other state au-
thorities that have a permanent presence in the Centers (Ministry of the Internal Af-
fairs, Ministry of Labor and Social Policy), to prescribe clear rules on which persons
and in what procedure they can be accommodated /retain in them.

This is also in accordance with the previously made recommendation about the need to
develop standard operating procedures in which the powers of each of the representatives of the
bodies and organizations present in the Center will be clearly defined in dealing with the persons
housed and detained in it.

It gives the impression that overall coordination and control in the Center is held by the
Ministry of Internal Affairs (MIA). Soldiers from the Army are helping the police in performing
their tasks and responsibilities for ensuring the entrance and exit from the Center, for ensuring
order and peace, for detaining migrants (if necessary) and for patrolling. The police also con-
ducts surveillance with cameras, but it was found that half of them do not work. The NPM team
recommends the following measures to be taken to put in function the non-working
cameras, since existence of video-surveillance is one of the guarantees that contrib-
ute to reducing the risk of possible improper treatment of detained persons, and at
the same time serves as a protection against unfounded accusations against officials
for their alleged improper treatment.

The Ministry of the Internal Affairs” members keep their own registers for the undertaken

58 As pointed out in the Opinion of the National Coordinator in the National Commission on Human Trafficking
and Illegal Migration (reg. no. 10-110560/1 of 01.12.2021), submitted in response to a Special Report by the
NPM team
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activities - Book of daily events and Official notes, where the data from the certificates for per-
sons transferred from the Ministry of the Internal Affairs to the representatives of the Ministry
of Labor and Social Policy (MLSP) are entered. The members of the Ministry of the Internal Af-
fairs also perform registration of the persons who are accommodated/detained, which implies
an initial conversation which, among other things, includes the collection of demographic and
other data (age, country of origin, sex/gender, etc.), and fingerprinting is also performed. Since
there are Arabic translators in the Center, the communication between the officials and the peo-
ple located in the camp who speak that language is in Arabic. With the rest who do not speak
Arabic, communication is in English, although some of them do not have a good command of
the language.

The NPM team evaluates the accommodation conditions in the two centers as suitable for a
short-term stay, so it was emphasized that care is taken to meet the demands of the migrants,
and that people from the same family are placed together in one container.

Mobile phones are not confiscated and they can use them freely. Free wireless internet is
also available. This points to the fact that in the event of a violation of their rights and possible
inappropriate treatment towards them, they could themselves report the same to the found
authorities and bodies or they could contact third parties who would report it.

Cameras have been installed in several places in the Transit Center, which additionally af-
fects the reduction of the risk of possible inappropriate treatment of persons, as well as easier
determination of the actual situation in conditions of the existence of allegations of such treat-
ment.

Although some of the officials emphasized that the people move freely through the Center,
however, from the inspection it was possible to ascertain that their movement is limited and is
within the Center itself, under constant direct supervision of the members of the ARM and the
Ministry of the Internal Affairs.

Information were received that during the night the containers are locked, and people are
only allowed to leave the containers only when they need to go to the toilet, but even then ac-
companied by officials of the Ministry of the Internal Affairs or the Army.

When conducting health examinations, a translator and a police officer are present, clarify-
ing that the need for police presence during the examination is due to the irritability and nerv-
ousness of some of the migrants and the possibility that they may be unpredictable towards the
medical staff. In that regard, the NPM team emphasized that the presence of police
officers during examinations should be an exception rather than a practice and re-
quested only in specific situations when doctors assess that there is some security
risk and the need for it.

The NPM team recommends that the Center for Crisis Management ie. The regional cent-
ers from Kumanovo/Gevgelija, under whose jurisdiction are the temporary transit centers, to
organize trainings for the health workers engaged within the centers so that they
become familiar with the provisions of the Istanbul Protocol that are important for
their work, or to ask the organizations through which health workers are engaged
to organize this type of training.

Regarding the persons for whom it will be judged that the need for their further detention
in the transit centers has ceased, the NPM team has information that the practice continues to
“solve them according to a procedure” which includes their deportation to a certain point
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on the green border line, where they are given instructions to leave the country.
Hence, there should be clear rules on which persons should be approved for en-

try and accommodation in the temporary transit centers (“Tabanovce”, “Vinojug”),
based on prior communication and coordination with other state authorities that

have permanent presence in the Price List (MIA, MLSP).

At the same time, when dealing with persons placed and detained in the cent-
ers, standard operating procedures should be adopted in which the powers of each
of the representatives of the bodies and organizations present in the Centers will be
clearly defined.

6.3. RECEPTION CENTER FOR FOREIGNERS — “"GAZI
BABA"”

The reception center for foreigners is part of the Regional Center for Border Affairs “North”,
within the Bureau of Public Security at the Ministry of Internal Affairs (MIA). The reception
center for foreigners is of a closed type, and various categories of persons are accommodated
and detained in it, due to various grounds determined in the provisions contained in several
laws, such as: in the Law on Foreigners®, the Law on International and Temporary Protection®,
the Law on offenses®! etc.

In the Reception Center are accommodated foreigners for the purpose of security in the
removal procedure, but who do not possess a valid travel document and therefore cannot vol-
untarily leave R.N. Macedonia, asylum seekers for whom a decision has been made to restrict
freedom of movement due to one of the grounds provided for in the Law on International and
Temporary Protection®, victims of human trafficking during the recovery and reflection period,
foreigners who are illegally staying in the Republic of Macedonia, for whom no return decision
has been made due to the risk of flight or when they avoid or obstruct the return procedure,
foreigners who have committed an offense and whose identity cannot be determined (until the
decision on the offense is made).

The reception center for foreigners is still located in a building that was intended and was
originally used as a kindergarten. In this sense, the NPM team repeatedly pointed out in its
reports that the facility was neither designed nor meets the necessary standards to be used
according to the purpose for which it is used now. The placement of the duty room, the official
offices, the division of the accommodation facilities for men and women, as well as rooms that
would be used for housing families, is an improvisation made within the available conditions.
The facility is not at all suitable for housing children, nor for victims of human trafficking as
vulnerable categories of persons. Due to the condition of the facility, the detained persons are

% Law on Foreigners (“Official Gazette of the Republic of Macedonia” No. 97/18 and “Official Gazette of the
Republic of North Macedonia” No. 108/19 and 294/21)

% Law on International and Temporary Protection (“Official Gazette of the Republic of Macedonia” No. 64/18)

' Law on Offenses (“Official Gazette of RS Macedonia” No. 96/19)

62 Tbid 60
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not able to use some of their rights, including the right to walk in the fresh air for several hours
during the day.

In the part of the accommodation facilities where the persons found on the day of the visit
were staying, the NPM team concluded that although from a material point of view the situation
was relatively good, hygiene was not at an enviable level, so all the persons accommodated at
that moment in The center (total of 8 men).

This situation can seriously affect the feeling of lack of privacy, especially expressed among
persons who have already been held there for two months.

People are not even allowed to stay outdoors, outside in the courtyard of the Center, so
the only access to fresh air is a small room, fenced off from the outside with bars, which people
use as a place to smoke and where they dry their clothes. The windows in the building are high,
which guarantees natural daylight, but due to security reasons, they do not open, which is why
the air inside is stagnant.

The sanitary units in the men’s section are in relatively good condition, although some of
them need to be replaced, i.e. to be renovated.

The part of the accommodation facilities intended for women and children consists of sev-
eral rooms equipped with beds, mattresses and wardrobes for personal belongings, as well as a
common living room equipped with a refrigerator, stove, sink, wardrobes and a table with two
seats and chairs . There was no television in any of the rooms. The toilet and bathrooms are
separate. In one of the bathrooms intended for women, it was noted that some of the sanitary
facilities are non-functional, and the showers are also open, which does not allow any privacy
when using them.

Taking into account the fact that the offices of the employees are located in the immedi-
ate vicinity of the women’s section, as well as the allegations in the past about a certain type
of inappropriate treatment towards women who were detained in the Center, the NPM team
recommends that the section intended for the accommodation of women should it is
not used as a kind of passage to the work offices by the employees. Additionally due
to the fact that there is a separate entrance on the other side of the building that can be used
to reach the same offices.

The NPM team states that the Reception Center is not suitable for people with
disabilities, which is why it recommends not to refer, receive and keep people with
disabilities in the Reception Center. There is no bell or other emergency alarm device in
any of the accommodation facilities. This would represent a serious challenge, especially in
cases where the number of detained persons would be greater or, on the other hand, rooms
that are further away from the duty room and the immediate visual supervision of employees
would be used (especially due to the fact that the cameras in those rooms are non-functional).

The Reception Center does not meet the conditions for keeping children, which
is why it is recommended not to refer, receive and keep them in the Reception Cent-
er. This especially applies to unaccompanied children, taking into account the fact that from the
inspection of the records of detained persons, the NPM team found that at least one unaccom-
panied child, who was assigned a guardian, was detained in the past year.

The NPM team believes that the Reception Center does not have the conditions
(both personnel and material) to accommodate victims of human trafficking during
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the period of recovery and reflection, which is why it believes that it is better in such
cases, in accordance with the legal regulations, to use accommodation facilities that
are under the jurisdiction of the Ministry of Labor and Social Policy or possibly, in
certain cases, shelter centers managed by non-governmental or international or-
ganizations that, within their mandate and capabilities, care for victims of human
trafficking.

Persons are familiarized with their rights and obligations during their stay in the Center, and
in accordance with the House Rules, they are displayed in English, Arabic and French in several
visible places in the Reception Center premises.

However, communication is difficult and almost impossible with people who do not under-
stand some of the official languages in R.N. Macedonian or English language. The reception
center for foreigners does not have an official or internal list of translators or inter-
preters, and in certain situations, i.e. when there is a need, the services of transla-
tors who come with the representatives of civil and international organizations that
have access to the Center were used. The NPM team received information that other
detained persons were used as translators in certain cases, which is why it recom-
mends avoiding this practice..

Regarding the right of detained persons to contact and hire a lawyer, as well as the right
to legal aid, the NPM team was informed that detained persons are also informed about these
rights through civil society representatives (Jesuit Refugee Service, Macedonian Association of
Young Lawyers) and international organizations. Namely, most of the persons who had an ex-
pressed intention or submitted a request for recognition of the right to asylum were represented
by the aforementioned civil organizations or lawyers hired by them. However, the NPM team
concluded that the Reception Center does not have an official list of lawyers, nor
an official list of associations and organizations that are authorized to provide legal
assistance. In this sense, the NPM team recommends that these lists be obtained
and submitted to persons who have expressed their intention to exercise this right,
as well as to allow them to freely contact the lawyer or organization of their choice.
These lists are publicly available on the websites of the Bar Association and the Ministry of
Justice.

The House Rules also provide that "during the stay in the Reception Center, the foreigner
can communicate with the outside world, at his own expense, by using a public telephone
booth.”.

The rules for house rules provide that persons undergo a health examination during ad-
mission, and if they inform about an infectious disease or there is a suspicion about it among
officials, they are placed in a separate room until they are examined by a doctor®. In the area
of health care, the Rulebook also stipulates that persons have access to primary health care
provided by the medical staff who serve the needs of the Reception Center, and in case of de-
terioration of the health condition, it is determined that the foreigner can be moved in a health
facility, which requires an opinion, that is, a referral by a medical person - a doctor.

The NPM team especially points out that medical examinations should be performed re-
specting the principle of confidentiality and without the presence of other officials, except in
cases where the doctor decides that it is necessary in the specific case. From the conversations
during the visit, one got the impression that, in general, medical examinations are performed
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in this way.

The NPM team recommends that whenever violations are recorded that are con-
sistent with allegations of ill-treatment made by the detained person (or which,
even in the absence of allegations, indicate ill-treatment), the information should
be immediately submitted to the relevant enforcement authorities of investigation,
as well as to the Ombudsman who, in accordance with the mandate he has as a civil
control mechanism, will decide on the further action.

Regarding the need to properly document signs of torture or other ill-treatment, the NPM
team also highlights the position of the UN% Committee against Torture, which considers the
Istanbul Protocol to be an essential part of training for all medical professionals and other public
officials involved in working with persons deprived of liberty.

The Rulebook on House Rules contains provisions that refer to the right of persons to stay
in the fresh air, for recreational activities, for the possibility of practicing religious rites, etc.
However, the NPM team found that in practice these provisions are not respected. Namely, due
to the inadequacy of material conditions and lack of staff, detained persons are not allowed to
spend at least two hours a day in the fresh air, there is not even a specially adapted room for
the practice of religious rites, and TV receivers are not everywhere in the Center.

To overcome this situation, the NPM team recommends a mandatory two-hour
outdoor stay in the courtyard of the Center, adaptation of a special room for per-
forming religious rites, as well as the purchase and placement of TV receivers in sev-
eral places, considering the limited possibilities for occupation and other activities
of the persons placed in the Center.

In terms of nutrition, the Rulebook provides that it should be organized into three daily
meals, of which at least one meal should be a hot meal. The rulebook foresees the possibility
for detained persons to buy additional food or drinks themselves. In this section, it was pointed
out that at the request of foreigners from their personal financial resources, police officers pur-
chase certain food products at least once a week (for which the fiscal accounts are kept in their
individual files and in this way account is taken of the money spent). This practice is good
and is in accordance with the possibility provided for in Article 17 paragraph 4 of the
Rulebook on House Rules.

Red Cross, JRS (Jesuit Refugee Service) and the non-governmental organization “Legis”
also deliver food to the Center.

From the records on the use of means of coercion, it was established that force and means
of coercion are rarely used in the Reception Center. During 2022, only one case of the use of
binders was noted/recorded. In this sense, it was established that a Report on the used means
of coercion was prepared for this case, as well as an Evaluation of the justification of the use, in
which the use of means of restraint in the specific case was assessed as justified.

From the executive inspection in the Report on the used means of coercion, it was ascer-
tained that it was about the use of binding means on a person whose behavior violated the

% Art. 2 of the House Rules of the Reception Center for Foreigners, published in the RNM Official Gazette, no.
93 0f 4/7/2020
¢ CAT/C/NOR/CO/ 8, paragraph 30
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provisions of the Rulebook on house order The NPM team, without requiring a separate
review of the Evaluation of the justification of the use of coercive means, in accord-
ance with the recommendations of the European Committee for the Prevention of
Torture®® , recommends not to handcuff people to fixed objects.

% CPT (2010) Report to the Government of the Slovak Republic on the visit to the Slovak Republic carried out
by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punish-

ment (CPT) from 24 March to 2 April 2009: paragraph 21-22
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PHI GERONTOLOGICAL INSTI-
TUTE “13 NOEMVRI” - SKOPIE -
HOME “MOTHER THERESA”

P>

During the reporting year, the NPM team conducted a regular visit to PHI Gerontological
Institute “13 Noemvri” - Skopje - Home “Mother Teresa” in Zlokucani. The visit was carried out
on 26.12.2022, within the mandate and powers arising from the Optional Protocol to the Con-
vention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment®é.

The “Mother Teresa” Home (hereinafter referred to as “the Home") is a facility for the social
care of persons over 65 years of age, mobile and able to take care of themselves, which oper-
ates within the framework of the PHI Gerontological Institute “13 Noemvri”-Skopje under the
authority of the Ministry of Health. Persons at social risk are accommodated in this facility at the
proposal of the Ministry of Labor and Social Work, that is, the competent Center for Social Work.

The Home/Institution has an accommodation capacity of 110 beds, but optimally it can
provide assistance and care to only 70 wards, a number conditioned by the professional capac-
ity, i.e., the staff in the institution. During the visit, 60 beneficiaries were accommodated in the
Home, of which 20 were men and 40 were women. Out of the total number, 45 beneficiaries are
accommodated based on private contracts, while 15 beneficiaries are social cases.

% The NPM points out that its mandate covers both public and private institutions for social protection where
persons may de jure or de facto be deprived of their liberty. In other words, even if beneficiaries are not for-
mally considered to be deprived of liberty under national legislation, the NPM can and does conduct visits to
investigate whether beneficiaries are de facto deprived of liberty, in which sense it examines their treatment
and conditions in which they are located. Namely, as pointed out by the international monitoring bodies for
the prevention of torture, the users of social care institutions who are formally considered voluntary, but in
practice are not free to leave the institution, is of particular concern. Affected persons are often subjected to
coercive treatment and/or means of restraint without being protected by the legal safeguards that apply to
residents who are formally involuntary, which is why such facilities are also regularly subject to monitoring
by the NPM team.
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Regarding the staff employed, it was found that, in addition to the head of the Home, who
is a social worker by vocation, the Home employs six nurses and one medical technician, one
social worker, one psychologist, six geronto-housewives, one administrator, one general worker,
one kitchen worker and one laundry worker.

A problem in the area of employment was also noted, regarding the above.
Namely, due to the lack of permission from the Ministry of Health for the employ-
ment of staff, some of the auxiliary staff are employed on the basis of a work con-
tract, some even after three to four years. The position of the management is that in con-
ditions where the existing persons who have a work contract, as well as two additional auxiliary
positions, would establish a regular employment relationship, the Home would be able to offer
services to more than 70 wards, i.e. fully serve the planned capacity of 110 people.

The living conditions of the users in the House are modest, considering that the building is
more than 50 years old, and in addition, it is located near the archaeological site (Stobi), which
is why serious construction activities are not allowed.

Toilets everywhere in the facility have been renovated with donor funds, so that, although
modestly, one still gets the impression that living conditions are still dignified, and hygiene at a
relatively satisfactory level.

In the kitchen there is also a dining room in which tables and chairs are placed and it works
properly, and the hygiene is at a satisfactory level.

It was noticed, and also pointed out by the employees, that the main path be-
tween the shed where the administration is located and the residents who need sup-
port in carrying out their daily activities and the separate apartments has been reno-
vated and covered, but still the side paths to the apartments are dilapidated, due to
that the distribution of food to them is a bit difficult, especially when the weather
is rainy because that part of the paths are uncovered, and the surface is uneven for
the movement of the food cart, so there is a danger of it spilling.

An additional note in the material conditions section is the asbestos sheets on
the roofs of the separate apartments. Due to the lack of financial resources, they
have not been changed so far, even though they represent a direct danger to the
health of the tenants in these facilities.

The courtyard of the institution was clean, horticulturally decorated with flowers, an impro-
vised church was made in the center of the courtyard, some of the paths have been restored,
but still only superficially due to the ban on digging due to the proximity of the archaeological
object.

In the conversation with some of the employees at the “Mother Teresa” Home, it was
revealed that they recognize the need for help and support for the people cared for here. The
need for conversation and support was especially emphasized during the isolation, i.e. the
quarantine with the Covid-19 pandemic when no visits from the outside were allowed. In this
section, it was emphasized that there were not a large number of sick and deceased persons
in the Home. The NPM team was informed that during 2021 and 2022 there was no recorded
death within the House.

The social worker carries out individual work with the wards and properly keeps records
for each of them.
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In a conversation with some of the residents, we got the impression that they
are satisfied with the care offered by the staff, as well as the way they are treated.
During the visit, the National Preventive Mechanism received no complaints of tor-
ture or other cruel, inhuman or degrading treatment or punishment.

The users did not complain about the heating either, considering that the problem with
electricity and heat energy was current at the time of the visit, and also the NPM team got the
impression that the residence and living rooms are equally heated and warm.

As for hygiene, it is maintained regularly, those residents who need help once a week take
a bath with the help of a gerontohousekeeper, but considering that there is hot water regularly,
they can maintain their hygiene without interruption. The NPM team noted that residents re-
ceive personal hygiene products (soap, shampoos) regularly and in sufficient quantities.

In the area of health care, it was established that the users fully exercise their right to
health care in the Home, that is, it is provided through a coordinated system of doctors from
the appropriate specialty. At 6 months, they undergo internal medicine examinations, and once
a month a psychiatric examination. 80% of the residents have psychiatric therapy, but there are
no major outbursts or incidents.

In the case of aggressive behavior of a patient, verbal calming is approached, and if that
fails, the psychiatrist revises the therapy. There is no fixation, and there are no conditions for
that, nor has the NPM team found means that can serve that purpose.

Regarding the medicines, those from the positive list are received by the families of the
beneficiaries, while those at social risk receive medicines from the administration in a way that
their status changes, they are put on the positive list and they receive the medicines for free.

In the “Mother Teresa” Home, users are involved in occupational therapy, according to their
needs and interests. Some of the users have made handicrafts (knitted sweaters, sweaters,
blouses, scarves, socks, bracelets, etc.) and woven rugs and carpets. The involvement of users
depends on their expressed interest.

Based on the ascertained situation, the NPM team made a general recommen-
dation to the Ministry of Health for the providing of funds for the complete reno-
vation of the accommodation capacities of the Home, all in order for the users to
exercise their right to stay in the Home in accordance with the international and
national standards provided for accommodation and housing to the elderly, and it is
also recommended that funds need to be urgently provided to renovate the paths to
the private apartments, as well as to replace the asbestos roofs. A recommendation
was also made for the need to regulate the work status of those persons engaged
with a work contract and to enable the employment of professionals appropriate to
the needs of the Home, especially to increase the number of geronto-housewives.
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Annex 1: External collaborators of the National Preventive Mechanism

Prof. Dr. Rade Rajkovchevski from the Faculty of Security - Skopje, University of “St.
Cyril and Methodius” - Skopje,

Ass. Prof. Dr. Angelina Stanojoska from the Faculty of Law - Kichevo, University of
“St. Cyril and Methodius” - Skopje,

Prof. Dr. Eleonora Serafimovska from the Institute for Sociological and Political-Legal
Research, University of “St.Cyril and Methodius” - Skopje,

Natka Pachoska — psychologist,
Dr. Slavica Gajdazis-Knecevich, — psychiatrist.

234



