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OMBUDSMAN PUNJAB
PROF. ASHFAQ ALI KHAN ROAD,
LAHORE.

Dated: Lahore, the 25th March 2019.

My dear Governor,

I have the privilege of submitting to your honour, Annual Report of the Office of
the Ombudsman for the year 2018. It is the 3™ report of my term and the 22" report

since inception of this Office in 1996.

2. During the year under report, 17188 complaints were processed. Statistical
analysis of the data pertaining to the complaints received, processed and disposed of
during the year 2018, shows that 15,440 fresh complaints were received and 16,045
complaints were disposed of, leaving a balance of 1143 on 31.12.2018 which is the

lowest in the last 22 years.

3. During the year 2018, two major initiatives were taken up for improving the
working of the Institution. Firstly, it was decided to make document scanning of the entire
record maintained since the year 1996 and secondly, to introduce E-Filing & Office
Automation System (E-FOAS) in the Head Office as well as the Regional Offices working
in all the 36 Districts of the Province. So far more than 80 percent of the office record
pertaining to the past 22 years has been scanned and preserved in a digital form. Basic
work for installation of E-FOAS at the Head Office stands completed with the
collaboration of the Punjab Information Technology Board (PITB). This system will now
be implemented in the 36 Regional Offices. It is expected that implementation of E-
FOAS will revolutionize the working of the Institution and will ensure paperless
environment for better and quick service delivery. This change will also bring in cost
efficiency, ease of access, transparency, enhanced security of record and information
preservation.

4. In redressing the grievances of the complainants, this office ensures that the
decisions are made strictly in accordance with the relevant laws and rules, so that the
recommendations are readily accepted by the parties and easily implemented minimizing
further litigation. | am glad to share that most of the recommendations of this office have

been wholeheartedly implemented by all levels of Government which has enhanced the

(iii)



trust of the people in this Institution. | hope that the support and cooperation from all

levels of the Government will continue in future as well.

5. Last year, 444 representations under Section 32 of the Punjab Office of the
Ombudsman Act, 1997, were decided by your honour. Important decisions made in
these representations, which were circulated among the Advisors for their guidance, are
also part of this report. | hope that with your constant guidance and support, this Office

will continue striving to provide speedy and inexpensive relief to the general public.

With profound regards,

Yours sincerely,
-Sd-
(NAJAM SAEED)

CHAUDHRY MOHAMMAD SARWAR
HONOURABLE GOVERNOR PUNJAB,
LAHORE.
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MR. NAJAM SAEED

OMBUDSMAN PUNJAB
(From 21.07.2016 to date)

PROFILE

Mr. Najam Saeed is the 7" Ombudsman for the Province of Punjab. He took
oath on 21st July, 2016 for a four years’ term. He holds Master’s degrees in Islamic
Studies, English and Arabic from University of the Punjab. He joined Government
College, Lahore as Lecturer in Islamic Studies in 1977. Thereafter, he joined the
Civil Service of Pakistan in 1978.

During his career, he served under the Federal Government and the
Government of the Punjab in various capacities, including Member (Colonies) &
Member (Consolidation) BOR Punjab, Secretary Augaf, Secretary Special
Education. He retired from Government Service as Chairman, Chief Minister’s
Inspection Team in December, 2012. After retirement, he served as Member,
Punjab Service Tribunal, Advisor Mohtasib Punjab and Chairman, Lahore

Development Authority Commission.

He has 38 years’ experience of public administration in the fields of
revenue, finance, urban development, health and education. He has also

performed judicial & quasi-judicial functions in various capacities.
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EXECUTIVE SUMMARY



EXECUTIVE SUMMARY

Office of the Ombudsman Punjab offers complainant friendly environment and keeps
the complainants fully in picture from the receipt of complaint to the end of the process through
SMS messages. While forwarding a copy of the decision on a complaint, the complainant is
informed that the decision of the Ombudsman Punjab can be challenged before the Hon’ble
Governor Punjab under Section 32 of the Punjab Office of the Ombudsman Act, 1997. During
investigation of a complaint the parties i.e. the complainant and the relevant Agency, are
provided full opportunity to present their respective viewpoints which are duly considered for
formulating recommendations. The relevant laws, rules, regulations and policy instructions are
kept in view to finalize and conclude the matter in its true perspective. The decisions of this
Office not only do resolve the issues but also suggest changes required in the relevant rules /
policies in public interest and for this purpose copies of the decisions are also sent to the

concerned Departments/ Agencies.

Annual Report on the performance of the Office of the Ombudsman Punjab is required
to be submitted:

i) to the Honourable Governor Punjab, as per Section 28(1) of the Act ibid, within
three months of the conclusion of the calendar year to which the report pertains;

ii) to the Provincial Cabinet for seeking concurrence of the Cabinet as per Rule
24(1)(g) of the Punjab Government Rules of Business, 2011 for placing the
said Report before the Provincial Assembly; and

iii) before the Provincial Assembly in terms of Section 28(4) of the Act ibid, in order
to bring the activities and performance of this Office to the knowledge of public
representatives.

This Report for the year 2018 is, therefore, presented to the Hon’ble Governor Punjab
in accordance with the timeline fixed in the Act ibid. It will also be placed before the Provincial
Cabinet and the Provincial Assembly. An overview of the activities and working of this Office
during the year 2018 has been reflected in the report. This Report consists of 12 Chapters.
Summary of the details regarding performance and other activities given in each chapter is as
under:-

i) Chapter 1: It contains brief introduction of the Office of the Ombudsman
along with organizational charts of the Head Office and the Regional Offices. It
also includes Objectives, Functions, Jurisdiction and Powers of the Office of
the Ombudsman Punjab as well as historical record about budgets sanctioned

for the Financial Years 2016-17 to 2018-19 and detail of complaints received
and disposed of during the last 22 years. (Pages 3 to 8).

ii) Chapter 2: It highlights the initiatives taken during the year 2018 for improving
the working environment of the Office of Ombudsman. (Pages 9 to 13)



ii)

Vi)

vii)

viii)

Xi)

xii)

Chapter 3. It contains an overview of the Office of the Chief Provincial
Commissioner For Children, Punjab established to handle the complaints
lodged by the Children or on their behalf. (Pages 14 to 15)

Chapter 4. It provides pictorial view of the various activities carried out by
this Office during the year. (Pages 16 to 31)

Chapter 5:  This chapter contains graphical representation of the data
regarding complaints received, processed and disposed of. Analysis of the data
highlights Regional Office-wise and Agency-wise details of complaints
received, processed and disposed of. The data also provide detail of
complaints investigated, disposed of in limine, nature of non-maintainable
complaints, nature of maladministration (alleged and proved) etc. Detail of the
representations under Section 32 ibid, decided by the Hon'ble Governor
Punjab, is also part of this chapter. (Pages 32 to 47)

Chapter 6:  This chapter contains 118 selected decisions made during the
year 2018, for information of the reader and guidance of staff as well as the
general public. The problems / challenges impacting the public are duly
highlighted in the decisions of the Ombudsman Punjab which may become the
basis for in-depth study of the problems and suggesting measures to cope with
the challenges and improving the policies by the Government. (Pages 48 to
192)

Chapter 7. The Aggrieved persons may challenge the orders of the
Ombudsman Punjab by filing representation before the Hon’ble Governor
Punjab under Section 32 ibid. This Chapter contains16 Selected orders of the
Hon’ble Governor, which were circulated for guidance of the Advisors. (Pages
193 to 232).

Chapter 8:  During the year 2018, 17188 complaints have been handled by
this Office. Based on the experience of dealing with the complaints, a number
of recommendations have been made for consideration of the concerned
Agencies. (Pages 233 to 239).

Chapter 9 This Chapter contains feedback received from the
complainants. A survey was carried out by this Office to ascertain level of
satisfaction or otherwise of the complainants regarding behavior of the staff
and their integrity. It is noteworthy that not a single person has complained
regarding demand of any gratification by the staff. The result of the survey is
depicted in the form of pie charts. A large number of letters of gratitude have
been received from the complainants during the year. Some selected letters
have also been added in this Chapter. (Pages 240 to 264).

Chapter 10. For securing prompt response from the Agencies and to dispose
of complaints expeditiously, the Agencies were asked to designate one of their
officers to act as Focal Person and have close liaison with this Office. Names
and contact details of Focal Persons nominated by the Agencies are included
in this chapter. (Pages 265 to 270).

Chapter 11. The Ombudsman Punjab discharges his duties under the
Punjab Office of the Ombudsman Act, 1997. This Act has been included in this
chapter along with the Regulations titled, “Ombudsman for the Province of
Punjab (Registration, Investigation and Disposal of Complaints) Regulations,
2005” as well as “Complaint Handling instructions/guidelines issued for
Advisors and staff” (Pages 271 to 322).

Chapter 12. This chapter contains contact details comprising information
regarding names of the officers, their phone numbers, postal and email
addresses for information of all concerned. (Pages 323 to 325).

2



Chapter: 1

INTRODUCTION TO THE OFFICE OF THE OMBUDSMAN
PUNJAB



INTRODUCTION TO
THE OFFICE OF THE OMBUDSMAN PUNJAB

The purpose of the establishment of the Office of Ombudsman Punjab includes
protection of the rights of the people, ensuring adherence to the rule of law, diagnosing,
redressing and rectifying any injustice done to a person through maladministration and
suppressing corrupt practices. In order to alleviate the difficulties and resolve the problems
faced by the citizens at the hands of government functionaries, the Government of the Punjab
established the Office of the Ombudsman Punjab on 30" September, 1996 through the Punjab
Office of the Ombudsman Ordinance, 1996. This Ordinance was followed by two other
Ordinances and finally the Punjab Office of the Ombudsman Act, 1997 was promulgated on
30.06.1997.

Initially, the Office was established at Lahore and public complaints from whole of the
Punjab were use to be processed in the Office of the Ombudsman Punjab at Lahore. However,
subsequently, to facilitate the access of the public to the Office of the Ombudsman, the first
Regional Office covering three divisions of southern Punjab namely Multan, Bahawalpur and
D.G. Khan was established at Multan in 2004. The second Regional Office was established in
the year 2006 at Rawalpindi. To facilitate the complainants of Sargodha Division, the third
Regional Office was established in the year 2007. The remaining 4 Divisions were attached
with the Head Office at Lahore. Outreach of the Office of the Ombudsman was further extended
in May, 2014 by establishing Regional Offices in all districts of the Punjab Province.
Organizational charts of the Head Office and the Regional Offices are available at pages 8 &
9. Due to shortage of sanctioned posts of Advisors / Consultants, presently each Advisor /
Consultant has to perform his duties in two Regional Offices. The Advisors/Consultants and the
ministerial and other staff are appointed by the Ombudsman under Section 20 of the Act ibid.

The details regarding financial and human resources provided by the Government are
given below: -

Budget:
The budget sanctioned for the Office of the Ombudsman Punjab for the last three

financial year i.e. 2016-17 to 2018-19 is as under:-

Sr.No. Fiscal Year Salaries & Contingency Total Budget
Allowances (Rs) (Rs)
(Rs.) ' '

1 2016 — 2017 163,748,820 60,243,180 223,992,000

2 2017 - 2018 177,637,487 83,928,513 261,566,000

3 2018 - 2019 297,777,000 61,480,000 359,257,000




Sanctioned Posts:
Total Sanctioned Posts of the Office of the Ombudsman Punjab for the current financial

year 2018-19, are 325 which include 24 posts of Advisors and Consultants.

Functions:

As per Section 9(1) of the Act ibid, the Ombudsman Punjab, on receipt of complaint
from an aggrieved person or on a reference by the Government or the Provincial Assembly or
on a motion of the Supreme Court or the High Court made during the course of any
proceedings before it or on his own motion (Suo Moto), may undertake investigation into any
allegation of ‘maladministration’ against any ‘Agency’ or its officers or employees. The High
Court and the Courts working under the supervision of High Court and the Provincial Assembly

and its Secretariat are excluded from the jurisdiction of the Ombudsman Office.

The term “Agency” as mentioned above is defined in the Punjab Office of the
Ombudsman Act, 1997, as under:

“Agency” means a Department, Commission or office of the Provincial
Government or a statutory corporation or other institution established or
controlled by the Provincial Government but does not include the High Court
and courts working under the supervision and control of the High Court, and
the Provincial Assembly of the Punjab and its Secretariat.

‘Maladministration’ as per Section 2(2) of the Act ibid, includes: -

() a decision, process, recommendation, act or omission or commission
which: -

a) is contrary to law, rules or regulations or is a departure from
established practice or procedure, unless it is bonafide and for valid
reasons; or

b) s perverse, arbitrary or unreasonable, unjust, biased, oppressive,
or discriminatory; or

c) is based on irrelevant grounds; or

d) involves the exercise of powers or the failure or refusal to do so, for
corrupt or improper motives, such as, bribery, jobbery, favouritism,
nepotism and administrative excesses; and

(i)  neglect, inattention, delay, incompetence, inefficiency and ineptitude, in
the administration or discharge of duties and responsibilities.

Complaints Handling Mechanism:

Public complaints are dealt with in accordance with the provisions of the Punjab Office
of the Ombudsman Act, 1997. In order to streamline the complaint handling procedures,
ensuring consistency and uniformity in the treatment of complaints, the Ombudsman for the
Province of Punjab (Registration, Investigation and Disposal of Complaints) Regulations, 2005
were framed and notified on 31.01.2005. To further clarify the complaint handling mechanism,
a Compendium of Law, Regulations, Guidelines and Instructions issued from time to time was
prepared in December, 2016 and the same was updated in December, 2018 and has been



circulated amongst the staff to help them in processing and disposal of complaints in an
expeditious and consistent manner.

A large number of complaints have been received by the Office of Ombudsman since
its inception. The Office of the Ombudsman has endeavoured hard to protect the rights of the
public and provide relief to the people affected by maladministration of the Agencies of the
Punjab Government and redress their grievances expeditiously. The number of complaints

received, processed and disposed of during the period of 22* years is as under :-

Year Brought Receipt Total Disposed | Carried

Forward Processed of Forward

1996-97 0 17,801 17,801 7,752 10,049

1998 10,049 11,501 21,550 15,532 6,018

1999 6,018 11,696 17,714 13,713 4,001

2000 4,001 8,909 12,910 7,445 5,465

2001 5,465 8,385 13,850 8,199 5,651

2002 5,651 8,586 14,237 10,437 3,800

2003 3,800 9,392 13,192 9,509 3,683

2004 3,683 8,434 12,117 7,384 4,733

2005 4,733 8,503 13,236 10,796 2,440

2006 2,440 11,872 14,312 11,347 2,965

2007 2,965 13,681 16,646 13,860 2,786

2008 2,786 8,997 11,783 5,155 6,628

2009 6,628 13,157 19,785 17,149 2,636

2010 2,636 10,252 12,888 10,905 1,983

2011 1,983 10,542 12,525 9,640 2,885

2012 2,885 10,575 13,460 9,862 3,598

2013 3,598 27,658 31,256 21,480 9,776

2014 9,776 21,899 31,675 26,622 5,053

2015 5,053 25,523 30,576 27,368 3,208

2016 3,208 21,429 24,637 21,530 3,107

2017 3,107 15,962 19,069 17,321 1,748

2018 1,748 15,440 17,188 16,045 1,143
Total number of Complaints Received in 22 years = 300,194
Total number of Complaints Disposed of in 22 years = 299,051

Complaints pending as on 31.12.2018 =1,143

* The data upto 31.07.2016 is based on the monthly reports and needs authentication,
whereas the data for the subsequent period is duly verified with the record.

The above data reflects that the Office of the Ombudsman Punjab has proved to be an
efficient and effective forum for providing fast track and cost effective redressal of grievances of
the general public against the maladministration of the Provincial Departments / Agencies. This
was made possible because of the fact that the complaint handling procedures of this Office
are simple, efficient and cost effective. Besides formal procedures, Section 33 of the Act ibid
provides an informal mechanism for amicably resolving the disputes. For dealing with the
complaints filed by the children or on their behalf, the Office of the Chief Provincial



Commissioner for Children (OCPCC) was established in the year 2013 which is functioning with
the technical and financial support of UNICEF.

Jurisdiction Barred:

As per Section 9 (2) of the Punjab Office of the Ombudsman Act, 1997, the
Ombudsman cannot entertain for investigation “any complaint by or on behalf of a public
servant or functionary concerning any matters relating to the Agency in which he is, or has

been, working, in respect of any personal grievance relating to his service therein.”

Moreover, the Ombudsman has no jurisdiction to investigate or enquire into matters
which: -

“(@  are subjudice before a Court of competent jurisdiction on the date of
the receipt of a complaint, reference or motion by him; or

(b) relate to the external affairs of Pakistan or the relations or dealings of
Pakistan with any foreign state or Government; or

(©) relate to, or are connected with, the defence of Pakistan or any part
thereof, the Military, Naval and Air Forces of Pakistan, or the matters
covered by the laws relating to those forces.”

Powers of the Ombudsman:

The Ombudsman is entrusted with the same powers as are vested in a Civil Court
under the Code of Civil Procedure, 1908 with regards to summoning and enforcing the
attendance of any person, compelling the production of documents, receiving evidence on
affidavits and issuing commission for examination of witnesses. The Ombudsman is also
vested with the powers to enter and search any premises and inspect any article, books of
accounts or other documents, impound and seal such articles. The Ombudsman has the same
powers, mutatis mutandis, as the High Court has, to punish any person for its contempt.

According to Section 3(4) of the Act ibid, the Ombudsman, in all matters, has to perform
his functions and exercise his powers fairly, honestly, diligently and independently of the
Executive and all executive authorities throughout the Province are required to act in aid of
the Ombudsman.
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STRENGTHENING THE OFFICE OF THE OMBUDSMAN
PUNJAB

1. Digitization:

Technology impacts the environment, people, organizations and the society as a
whole. Use of Information Technology creates a very positive impact on the public dealing
organizations/institutions. It enhances effectiveness and helps in efficient service delivery.
With the passage of time, information technology has not only become affordable and cost
efficient but it also ensures ease of access, transparency, good governance, enhanced
information preservation and enhanced security of record enabling recovery of data in case of
disaster. It is, therefore, high time to take advantage of technological advancements to reform
the public sector organizations/institutions.

Although this office had borrowed the Complaint Management Information System
(CMIS) from the Federal Ombudsman Office, which is in active use since 2015, yet to keep
pace with the ever advancing technology, it was considered imperative to improve and update
the existing system. Therefore, a project has been initiated in collaboration with the Punjab
Information Technology Board. As a first step digitization and automation of conventional
databases of different wings and branches of the office through High-End Document Scanners
ensuring proper file indexing, categorization, pagination, tracking and archiving has been
started this year. The concept model of the Result based Digitization in the Office of the

Ombudsman Punjab is described as below:

High-End
Document
Scanners

OCR (Optical
Character
Recognition)
based Scanning

Digitization in o/o

Ombudsman
Punjab

Digitized File
Management &
Categorization

Archiving &
Trackbility

Indexing &
Pagination




Digital Storage System in the Office of Ombudsman Punjab

VR
Digital Storage
System
N S
7~ N\ 7~ N\ VR
File Archive Network Attached Cloud based Storage
Management Storage through E-FOAS

Tasks Completed:
a) So far digitization and archive management of the record of the following wings has

been completed: -

a) Record Room.
b) Registrar Wing.
c) Admin Wing.

d) Finance Wing.
e) Logistics Wing.
f) OCPCC.

b) E-Filing & Office Automation System has been installed in Head Office with the
Collaboration of Punjab Information Technology Board (PITB) and will be enforced
after proper training of its users.

c) Digitization & Archive Management of Record Room. It has been decided that all
decisions on the complaints taken during the last 22 years would be scanned and
preserved in digital form as well. Hard copies of all decisions will be preserved in
wooden boxes instead of the file covers to ensure their safety and ease of access.
Detail of decisions so far scanned and their hard copies placed in boxes is reflected in

the following chart :

OVERALL REPORT REGARDING DIGITIZATION OF RECORD ROOM
OFFICE OF THE OMBUDSMAN PUNJAB

# Year After Limini (ii) Implementation Review Suo Moto/ Total
Investigation Petition (iii) Petition Petition(v) Year Wise*
Complaints(i) (iv) (iiiii+iv+v)

1 | 2000 7464 1088 529 184 41 9306

2 | 2001 6416 1517 383 168 96 8580

3 | 2002 6297 2123 441 2 3 8866

4 | 2003 6569 2541 524 184 20 9838

5 | 2004 5909 2211 276 62 1 8459

6 | 2005 4957 2728 116 8 0 7809

7 | 2006 6308 5044 129 0 0 11481

8 | 2007 6194 7012 138 0 0 13344

9 | 2008 5492 3165 108 0 0 8765

10 | 2009 5048 7935 112 1 0 13096

11 | 2010 5004 4701 136 1 0 9842

12 | 2011 5635 4007 152 0 0 9794

13 | 2012 5813 3970 245 0 0 10028

Total 77106 48042 3289 610 161 129208

* Digitization Quality Control under process.
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Wing Wise updated Status of Digitization & Archive Management:

Digitalization & Archive
Management Wing Wise

Registrar
Wing

100% 100% 100% 100% 100% 100%
Record Record Record Record Record Record
Scanned Scanned Scanned Scanned Scanned Scanned
2. Introduction of E-Filing & Office Automation System (E-FOAS).

Office of the Ombudsman Punjab, in collaboration with Punjab Information Technology
Board, is in the process of implementing the customized application of E-Filling & Office
Automation System (E-FOAS) in the head office as well as in its regional offices. This
application is a document management and storage system that helps users to organize and
store documents in digital form instead of paper form.

E-FOAS is a leap forward to paperless environment which will revolutionize the
working of the different wings of the institution by replacing physical file system where
manageability, security, tempering of documents and traceability are common problems, to
more safe and reliable digital system. E-Filling & Office Automation System will replace the
manual documentation to the digital documentation.

Key Focus Areas of E-FOAS in the Office of Ombudsman Punjab:

e Receipt and Issuance System

e File Escalation (Processes / Workflows) System

e Personalized Electronic Document Archival / Repository
¢ Noting & Drafting System

e Task & Workflow Tracking & Management System

e Document Sharing System

¢ Management Reports & Operational Reporting System
e Electronic Task assignment Alerts

e Digital Signature Marking with Organogram

Inauguration of installation of E-FOAS in the Head Office was made by Dr. Umer Salif,
Chairman Punjab Information Technology Board. The installation of the system in the Regional
Offices is under way. It is expected that the system will be fully operational by the end of the

current financial year.
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2. Establishment of Legal Wing:

In order to streamline litigation work, Legal Wing has been established comprising a
Senior Law Officer (BS-18) assisted by a Liaison Officer (BS-16) and other ancillary staff.
Record pertaining to litigation has been scanned and computerized.

3. Establishment of IT Infrastructure and Development Wing:

IT infrastructure has been upgraded to keep pace with the fast moving world. In order
to supervise the IT infrastructure deployed at all levels and improve the existing system this
wing was established and has been assigned the following tasks :-

i) Monitoring and Maintaining IT Equipment

1)) Design, Development and Deployment of Network Infrastructure in Head Office
and 36 Regional Offices.

iif) Developing Ombudsman Punjab Management Information System (OPMIS)

for the Office of the Ombudsman Punjab.
4. Renovation of Head Office Building:

Head Office building was not in a good shape and required immediate repairs. The
matter was taken up with the P&D Department which approved the development scheme
titled, “Improvement / Renovation of Ombudsman Punjab Office at 2-Bank Road, Lahore”. This
scheme was implemented in the year 2018 and essential repair work has been carried out,

which not only gave a new look to the building but also enhanced its life.

=
»~

o

L ©

Reception desk of the Head Office
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5. Completion of Building of Regional Office, Sargodha:
Regional Office, Sargodha was housed in a borrowed building of the Irrigation
Department. Now after having completed construction of office building on the state land, the

Regional Offices stand shifted to the new building.

A view of the new building is given below : -

Front elevation of newly constructed building of Regional Office Sargodha
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Chapter: 3

OFFICE OF THE CHIEF PROVINCIAL COMMISSIONER FOR
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OFFICE OF THE CHIEF PROVINCIAL COMMISSIONER FOR
CHILDREN (OCPCQ)

Without healthy, educated and well protected children, we cannot envisage a

progressing nation and prosperous future. It is the prime responsibility of the State to provide
well protected environment to its children. For protection of rights of the children, a Children
Complaint Office (CCO) was established in the year 2009 in the Office of Ombudsman Punjab
with the technical and financial support of UNICEF. The setup of CCO was upgraded and
renamed as the Office of Chief Provincial Commissioner for Children (OCPCC) in the year
2013. Currently, Mr. Touseef Arshad, Advisor Legal (Child Rights) is serving as the Chief

Provincial Commissioner for Children, Punjab.

FUNCTIONS
Functions of the OCPCC are as under:

i) To serve as a dedicated forum for receiving and deciding complaints related to or
filed by Children and to protect child rights against maladministration by any
provincial Agency.

i) To provide a platform for addressing issues relating to child rights through
engagement with children and other stakeholders on child rights.

iii) To sensitize public through awareness campaigns i.e. publishing and dissemination
of Information, Education and Communication (IEC) material related to Child Rights
through Regional Offices established in all 36 districts of the Punjab Province.

“INTERGENERATIONAL DIALOGUE ON CHILD RIGHTS, COMPLAINT MECHANISM
AND ROLE OF OMBUDSMAN"

As a part of awareness and advocacy campaign, a conference was organized on
“Intergenerational Dialogue on Child Rights, Complaint Mechanism and the Role of
Ombudsman” on 6" January 2018 in collaboration of the UNICEF. Syed Tahir Shahbaz,
Hon’ble Wafaqi Mohtasib was the Chief Guest. The objective of the conference was to bring
together adolescents & parents, Civil Societies Organizations (CSOs), Non-Governmental
Organizations (NGOs), Government officials and relevant authorities at one platform.

During the year 2018, Advisor Legal (CR) / CPCC was also nominated as the member of
Task Force notified by the National Commissioner for Children at Wafaqgi Mohtasib Secretariat,
Islamabad to address the issues of child abuse in District Kasur. The Task Force submitted
its report titled, “Mapping Issues & Response to Sexual Violence Against Children in District
Kasur” to the Hon’ble Wafaqgi Mohtasib. To conduct this study, the OCPCC and the

Ombudsman Punjab Regional Office, Kasur extended its support to the Task Force.
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How a complaint can be lodged?
To lodge complaint, the following modes are available for the facility of complainants:-

i) Written Complaints - via post or by hand at Head Office, Lahore or Regional
Offices in all the 36 districts of Punjab.
i) Online complaints can be lodged through: -

a) Email: cpcc.punjab@gmail.com

b) Website: www.ombudsmanpunjab.gov.pk/registercomplaint
C) Facebook: www.facebook.com/ocpcc

d) Help line: 1050

Complaints Handling:

Details of complaints concerning child rights received, processed and disposed of
during the year 2018 are given below:-

Brought Forward 11
Received during the year 2018 150
Processed (Brought Forward + Fresh Receipt) 161
Disposed of during the year of 2018 152
Under process as on 31.12.2018 9

Most of the complaints processed were related to the School Education Department (38),
Higher Education Department (32), Police (27) and District Govt./LG&CD (17), highlighting
inefficiency and non-availability of facilities.

2. The afore stated data relating to complaints processed and disposed of is elaborated
in the following graph:

DISPOSAL AND PENDENCY OF CHILDREN COMPLAINTS
FROM 01.01.2018 TO 31.12.2018

Pendency
9

Processed
161

Disposed of
152

m Processed = Disposed of Pendency
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ACTIVITIES DURING THE YEAR (PICTURES GALLERY)

1) Intergenerational Dialogue on Child Rights, Complaint Mechanism and Role of
Ombudsman” Held on 06" January 2018:

il
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Mr. Najam Saeed, Ombudsman Punjab addressing the Conference

Syed Tahir Shahbaz, Hon'ble Wafagi Mohtasib addressing the Conference Ms. Zahida Manzoor ve of UNICEF sharing her views
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Participants of the Conference.
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Children of different schools performing and delivering speech
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Mr. Najam Saeed, Syed Tahir Shahbaz and Mr. Ejaz Ahmad Qureshi at the Conference
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Hon’ble Wafagi Mohtasib distributing bags among the students
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Children at the Conference
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Hon’ble Wafaqgi Mohtasib Presenting shield to National Child Commissioner
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Mr. Najam Saeed, Mohtasib Punjab Presenting shield to Syed Tahir Shahbaz, Wafagi Mohtasib
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2) Advisors’ Conference held on 06" January 2018:

Hon’ble Ombudsman addressing the Advisors’ Conference
PRI § ! KT

Group Photo of the Participants of the Advisors' Conference
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3) 18" Meeting of Forum of Pakistan Ombudsman hosted by Office of the
Ombudsman Punjab in Lahore on 12t March 2018

Hon’ble Ombudsmen, Hon’ble Ombudspersons and participants of the meeting

4) Superannuation of Secretary to Ombudsman Punjab in August 2018:

Ombudsman Punjab presents souvenir to Mr. TariqQ Mahmood who retired on 21-08-2018
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5) Visit of Hon’ble Ombudsman KPK on 4" September 2018:

Mr. Najam Saeed, Ombudsman Punjab welcoming Mr. Agal Badshah, Ombudsman KPK

6) Inauguration of installation of E-FOAS in the Head Office was made by Dr. Umer

Saif, Chairman Punjab Information Technology Board on 24.10.2018

Dr. Umer Saif, Chairman PITB participated as Chief Guest
25
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Participants of inauguration ceremony

Hon’ble Ombudsman having discussion with the Chief Guest and MD, Mardan Waste Management Company
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Hon’ble Ombudsman presenting the shield to Mr. Sajid Latif, Director General (E-Governance) PITB

Dr. Umer Saif, Chairman PITB presenting the shield to Mr. Sami Ullah, Advisor (Finance & Procurement)
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PITB

Mr. Najam Saeed, Ombudsman Punjab presenting the shield to Mr. Nabeel Khan Joint Director (Technical) PITB
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Hon’ble Ombudsman presenting the shield to Mr. Ali Faizan Khan, Program Manager (OPS & COMM) PITB
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Mr. Najam Saeed, Ombudsman Punjab presenting the shield to Dr. Umer Saif, Chairman PITB
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Group Photo of the participants

7) Visit of Secretary to Ombudsman Balochistan along with delegation on 12t
November 2018:

1o
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Mr. Sami Ullah, Advisor (F&P) briefing the members of the delegation from o/o Ombudsman Balochistan
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Secretary to Ombudsman Balochistan along with delegation, visiting Regional Office, Lahore
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STATISTICAL ANALYSIS OF DATA

Sustained data analysis in public sector is a valuable tool to identify gaps in
service delivery and provides opportunity to bring about meaningful changes in polices
in public interest. Data regarding complaints received, processed and decided in this
Office is analyzed each year and is included in the Annual Report. Statistical analysis
of the data pertaining to complaints received, processed, investigated and disposed
of during the year under report shows that a total of 15440 new complaints were
received and 17,188 complaints were processed whereas 16,045 complaints were
disposed of, leaving a balance of 1,143 as on 31.12.2018 against previous year’'s
balance of 1748.

2. The highest number of complaints (2440) were received against the LG
&CD/District Administration followed by Police (2264), Higher Education/ Universities
(1406), Board of Revenue/ Revenue Administration/ Arazi Record Centers (1306).
School Education (1129) and Health Department (990).

3. The orders of the Ombudsman Punjab may be challenged before the Hon’ble
Governor Punjab as per Section 32 of the Punjab Office of the Ombudsman Act, 1997.
In the year 2018, total 444 representations were decided by the Hon’ble Governor
Punjab. Out of which 226 were disposed of in limine, 5 were withdrawn. In 11 cases
orders of Ombudsman were modified whereas 3 cases were remanded and 42 orders
of the Ombudsman were set aside.

4, Graphical representation of data has been categorized as under:-
)] Number of Complaints received, processed and disposed of (Month
wise, Department / Agency wise, Regional Office wise, etc.).
i) Nature of Disposal of complaints.
iii) Implementation of Directions

iv) Representations made to the Hon’ble Governor Punjab.
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RECEIPT & DISPOSAL OF COMPLAINTS
FROM 01.01.2018 TO 31.12.2018

20,000

18,000

17,188

16,045

16,000

15,440

14,000
12,000
10,000
8,000
6,000

4,000

2,000 1,748
1,143

Receipt Total Processed Disposal Carried Forward

Brought
Forward

m 2018 1,748 15,440 17,188 16,045 1,143

m 2018
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COMPARISON OF RECEIPT AND DISPOSAL OF COMPLAINTS
(2016, 2017 & 2018)

30,000

25,000

20,000

15,000

10,000

5,000
3,208
3,107

1,748

Brought Forward

m 2016 3,208
m 2017 3,107
W 2018 1,748

24,637
21,429
19,069
17,188
15,962
15,440
Receipt Total Processed
21,429 24,637
15,962 19,069
15,440 17,188

H2016 m2017 m2018
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REGIONAL OFFICE WISE COMPLAINTS PROCESSED AND DISPOSED OF
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Multan
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NO. OF COMPLAINTS

MONTH WISE RECEIPT & DISPOSAL OF COMPLAINTS
(01.01.2018 TO 31.12.2018)
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AGENCY/DEPARTMENT WISE COMPLAINTS PROCESSED & DISPOSED OF

(01.01.2018 TO 31.12.2018)

LG&CD/District Administration
Police

Higher Education/Universities
School Education

Board of Revenue

Health

AG Punjab/DAO

Irrigation

Benevolent Fund Board
Excise, Taxation & Narcotics Control
BISEs'

WASAS'

Communication and Works
Arazi Record Centers/ LRMIS
Agriculture Department
Development Authorities
Social Welfare & Bait-ul-Maal
Forestry, Wildlife & Fisheries
HUD & PHE

Home/Prisons etc.

TEVTA

ACE

Livestock & Dairy Development
Transport

Food

S&GAD

Environment Protection
Punjab Workers Welfare Board
Finance

Labour & Human Resource
PGSHF

Cooperatives

Zakat & Ushr

Auqaf & Religious Affairs
Population Welfare

Mines and Minerals

Law and Parliamentary Affairs
PESSI

Industries

PHATA

PPSC

Information and Culture

PITB

Special Education

Planning and Development

Others/Federal/Private etc.

-
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-
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DISPOSAL OF COMPLAINTS
(01.01.2018 TO 31.12.2018)

57%
Disposed of After
Investigation
(9,197)

m Disposed of After Investigation Disposed of in Limine i.e. Non-maintainable

TOTAL DISPOSAL : 16045
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REASONS FOR DISPOSAL OF COPLAINTS IN LIMINE i.e., NON-
MAINTAINABLE COMPLAINTS
(01.01.2018 TO 31.12.2018)

Private Matters, 753, 11% Service Matters,

1013,
15%

Defence Matters, 4,
0%

Subjudice/Adjudicated, 587,
9%

i

May approach

k 4 < concerned Authorities,
’——’ ' "' ; 1394,
\ . 4 20%
Referred to concerned
Agency/Deptt., 1,
Vim'sl

Concerning Federal &
Other Provinces, 406,

Not Addressed to
this Office, 368, 5%

Non-indication of
Maladministration, 353,
5%

From Non-aggrieved

persons, 304, 4% 6%
. Complaint/Matter with
Not against any same facts already Contracual Matter,
provincial Policy Matters, 170, decided, 226, 40 !
Agency/Department/ 2% 3% 1%
Others, 492,
7%

Not a proper complaint/
Anonymous/ Unsigned

Time Barred, 174, /Unverified / Without
3% CNIC / Affidavit , 563,
8%

TOTAL : 6848
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NATURE OF FINDINGS ISSUED AFTER INVESTIGATION
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(01.01.2018 TO 31.12.2018)

Filed/Closed (Under Regulation
17 A-D & 17 G-0)

M Filed/Closed (Under Regulation 17 A-D & 17 G-0)
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NATURE OF MALADMINISTRATION (ALLEGED) IN
COMPLAINTS PROCESSED
(01.01.2018 TO 31.12.2018)

BInattention, Delay, Neglect, Incompetence, Inefficiency and Ineptitude

B Administrative Excesses, Discrimination, Favouritism, Nepotism, Oppresive,
Arbitrary, Unjust, Perverse, Contrary to Law/Rules/Regulations, Misconduct, Biased,
Based on irrelevant grounds and Departure from established practice

@ Corrupt Practices, Bribery and Jobbery

Requests/Others/No Indication of Maladministration
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NATURE OF PROVED MALADMINISTRATION IN
COMPLAINTS DISPOSED OF
(01.01.2018 TO 31.12.2018)

@Inattention, Delay, Neglect, Incompetence, Inefficiency and Ineptitude

@ Departure from Established Practice, Administrative Excesses,
Discrimination, Favouritism, Nepotism, Oppresive, Arbitrary, Unjust,
Perverse, Contrary to Law/Rules/Regulations, Misconduct, Biased and Based
on irrelevant grounds
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REGIONAL OFFICE WISE DIRECTION CASES PROCESSED & IMPLEMENTED

(01.01.2018 TO 31-12-2018 )
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DEPARTMENT WISE DIRECTION CASES PROCESSED & DISPOSED OF
(01.01.2018 TO 31.12.2018)
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Regional Office Wise Implementation Petitions Processed & Implemented

Lahore
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DEPARTMENT WISE IMPLEMENTATION PETITIONS PROCESSED & DISPOSED OF
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REPRESENTATIONS DECIDED BY THE GOVERNOR

PUNJAB FROM 01.01.2018 TO 31.12.2018
(TOTAL DECIDED 444)

Disposed of in limini
i.e. non-
maintainable
252
57%

Set aside
42 .
9% /

Withdrawn

5
1%
Remanded Modified

3 1 Upheld
1% 2% 131
30%

= Upheld = Modified = Remanded Withdrawn = Set aside = Disposed of in limini
i.e. non-maintainable
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Chapter: 6

SELECTED IMPORTANT DECISIONS OF THE
OMBUDSMAN PUNJAB
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"2. Finance Deipartment has examined the case in consultation of Law &

Parliamentary Affairs Department and having approval of the competent authority i.e.
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Chief Minister. It is hereby clarified that'a widowed daugher/divorced daughter
and un-married sister of government servant" include for grant of family pension

till their re-marriage, or acquiring regular source of income, whichever is earlier."

US4 At 2282 4151342016 55 FD-SR-T-4-302120 156 AT GraerPel bl 370 (ii
ey m{_“) (o3
"In this scenario, Family Pension is not admissible to widowed/divorced daughter, as

in the presence of their children holding job, no question of dependency of

widowed/divorced daughter on their parents arises."
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............. you are hereby authorized to take charge of the property of the

minor in trust to collect and pay all just debts, claims and liabilities due to or
by the estate of the minor ........ .............

kit 1 o dunie Susurl e
"Properties of Minors:
To collect share of minor from following properties:-
1. Monthly pension & past arrears of pension."

G FL03.04.2017 s dd L B Sur o es & dr s i
4&{/}';:55&/(5/@wf}ﬁ@uﬁyé(/%)wbd/(iby')
"FORM OF CERTIFICATE UNDER THE SUCCESSION ACT 1925 PART 'X'
To

Safar Noor widow of Muhammad Yaqoob:
Resident of Nariali Balawara, Tehsil Kotli Sattian, District Rawalpindi.
IN THE GOODS OF "Israr Ahmed" WHO DIED ON 16.11.2016.
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Whereas you have applied for grant of Succession Certificate under Part X of
the Succession Act 1925 in respect of the following debts namely:

Sr# | Name of debtor Description Amount

2. National Bank of Pakistan, Lehtrar Branch, 3064507458 Rs. 42,165/-
Tehsil Kotli Sattian Rawalpindi

Name of legal heirs of the deceased and their respective shares are as under:

1 Ms. Safar Noor (Mother) 9/54

2 Ateeb Ahmed (Son) 10/54
3 Khubab Ahmed (Son)  10/54
4 Abdul Wahab (Son) 10/54
5 Haseeb Ahmed (Son) 10/54
6 Amna Bibi (Daughter) 5/54

This succession certificate is accordingly granted to you Mst. Safar Noor which
empowers you to collect your own share as well as shares of all above named

remaining legal heirs as per their statements as............
AHL i3 oS e Fe S S S E S ke pop Fuz i FE <
_:Lééﬁ’yu,ds,»p& ‘Z}f’u:(AB 15 15.8.2007 5.+°F.D.SR.1/3-10/2004

"3 TO WHOM FINANCIAL ASSISTANCE IS ADMISSIBLE
In case of death of a civil servant the financial assistance will be granted to

the family as explained in Rule 4.10 of the Punjab Civil Services Pension Rules i.e:-

A. a) to wife or wives in the case of a male civil servant.
b) Husband in case of a female civil servant.
c) Children of the civil servant.
d) Widow or widows and children of a deceased son of the civil
servant."”
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‘The member (Judicial-V)/Chief Settlement Commissioner, Punjab, Board of Revenue, Punjab
has noticed these mal practices with great concern and he has been pleased to order:-
‘That in future no Register RL-II should be taken out of the office premises and produced before
any court of law without ascertaining, its genuineness by the District Collector himself and prior
approval of the Chief Settlement Commissioner.
The District Collector should scrutinize the relevant record / register and examine each column
of Khata RL-II and submit the case to the Member / Chief Settlement Commissioner with his
recommendations about the genuineness of the Khata RL-II and about consequences if the case
is decreeed as per petitioner's suit.
It may also be ensured that no officials / revenue officers should present RL-II register before
the court without ascertaining its genuineness as mentioned above.
However, in case of great hardship and unavoidable circumstances, the matter may be referred to
the Board of Revenue, for necessary orders in the matter.
Before implementation of a decree of Civil Court already issued wherein evacuee land is
involved, the cases may be referred to the Chief Settlement Commissioner, Punjab for his

informaton to proceed further in the matter.
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3. Exclusion of certain land from operation of this Act.— (1) Except so far as may be

necessary for the record, recovery and administration of village cess, or for purposes of survey,
nothing in this Act applies to land which is occupied as the site of a town or village, and is not
assessed to land revenue.

2) It shall be lawful for the Collector acting under the general or special orders of the

Board of Revenue, to determine for the purposes of this Act, what lands are included

within the site of a town or village, and to fix and from time to time to vary the limits

of the same, regard being had to all the subsisting right of the land-owners.
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"117. Power of Revenue Officers to define boundaries.— (1) A Revenue Officer may, for

the purpose of framing any record or making any assessment under this Act, or on the

application of any person interested, define the limits of any estate, or of any holding, field or

other portion of an estate, and may, for the purpose of indicating those limits, require boundary

marks to be erected or repaired."”
IS LG5 2 2L "Holding" "Estate” U2 UssG 117 s o breclible Sibd 3 4G P11 9
Sl 30 gt BT et 105190055 4 s ek i ot o

) “estate” means any area—
1) for which a separate record-of-rights has been made; or
(i1) which has been separately assessed to land-revenue; or
(iii) which the Board of Revenue may, by general rule or special order, declare to

be an estate;
(10) “holding” means a share or portion of an estate held by one land-owner or jointly by
two or more land-owners;
LI NL DL < $n PSS S L Sl A L Jo ool 2ol U\ e
e Fes F s SN FAE S 2o B E ST e o d/lf.y/:l(ﬁ,ct‘ﬁ.%gd/ el B G St
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13. The other argument is that the disputed property is Abadi Deh, therefore, cannot be
demarcated under section 117 of the Land Revenue Act. However, under the said Act, the
Revenue Officer is empowered to conduct demarction proceedings of the boundaries of the
property on the application of an interested person. The said section empoweres the Revenue
Officer to enter upon the question of the demarcation even in the land which is located in the
city. Reference may be given to 1982 CLC 1732. In para 3 thereof it has been held as follow:-
"Section 3 (1) read with section 117--Demarcation of estate--gives powers to Revenue

Officer enter upon question of demarction of estate even when land located within city.

14. So in view, of the above verdict, the Reveue Officer is competent to conduct
demarcation."

WAt a3t S Wby I E6)2014 CLC 31 LIl (O)

15. Regarding the last argument of the learned counsel for the petitioner that the land being

located in city area cannot be demarcated by a revenue officer, it is held that a revenue officer is
empowered to enter upon the question of demarcation even if the land is located in a city.
Reliance is placed on 2011 YLR 872.
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"[27-A. Value of immovable property.- (1) Where any instrument chargeable with ad
valorem duty under [83][Articles 23, 27-A, 31, 33, 48(b), 48(bb), 63 or 63-A] of Schedule I,
relates to an immovable property, the value of the immovable property shall be calculated
according to the valuation table notified by the District Collector in respect of immovable
property situated in the locality.

2) Where an instrument, mentioned in sub-section (1), relates to an immovable property
consisting of land and structure, it shall state the value of the land or structure separately and the
value of the structure stated in the instrument shall, subject to the provision of this Act, be

accepted.

3) Where the value of immovable property stated in an instrument to which sub-section
(1) applies is more than the value fixed according to the valuation table, the value declared in the

instrument shall be accepted as value for the purposes of stamp duty.

4) Where the value given in the valuation table notified under sub-section (1), when
applied to any immovable property, appears to be excessive, the [84][Commissioner] or any
other person notified by the Government may, on application made to him by the aggrieved
person, determine its correct value and for that purpose the provisions of sections 31 and 32

shall apply as nearly as possible.]"
(e b <A2)58 J?;l’/ﬂ(% :ww’c'_d/b/.'?’;/k}fqﬁ)SS J?;W/:CZ J}?J/QL uyc;ﬁuéziji,é) _le
UPLD 2009 Lahore 601 43 oo Lte bre s G160 e 127 S p e bbon o & S 2 JE Ut 127 30l
e itk K/}CZ,.L%.L‘L g’g@‘ fs

"In the present case the executants of the surrender deed are adults having capacity to make
contact, therefore, there is no possibility of subsequent renunciation of transaction. In so far as
the main question of valuation is concerned the provisons of section 27-A ibid do not apply to a
transfer by surrender deed. Consequently, the executants of a surrender deed are at liberty to
choose the valuation of property forming the "Subject-matter of the deed. Accordingly, the
objection taken by the respondent authorities is not supported by law and is therefore declared to
be illegal, without lawful authority and of no legal effect. Having pronounced so, the
respondents are directed to act strictly in accordance with law in relation to the relief, prayed by
the petitioner for recording the transfer of title of the subject-matter property to her name.
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NOTIFICATION

NO.SOR-III(S&GAD)2-74/2008 In exercise of the powers conferred under section 23
of the Punjab Civil Servants Act,1974 (VIII of 1974) and in supersession of S&GAD
Notification No.SOR-II1-2-74/2008 dated 21-08-2008, Governor of the Punjab is
pleased to direct that 20% vacancies in the cadre of Junior Clerk, Patwari, Driver,
Beldar, Naib Qasid, Mali, Frash, Water Carrier and Chowkidar in all Government
Departments shall stand reserved for the children of such Government servants in BS
1-5, Junior Clerk (BS-7) and Patwaris (BS-9) who are either serving in the respective
department/cadre or have retired. The eligibility criteria for such selection to the
reservedpostsshallbeasfollows:

Nomenclature of Post

Criteria for Selecion

Naib Qasid/ Mali/Frash/Water Carrier/
Chowkidar (BS-1).

The length of service of the parent whose
son is a candidate shall be sole criteria for
determining the inter se merit of the
candidates.
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"2. I am, therefore, directed to convey that the Pension Sanctioning

Authorities, in the case of family pension, in cases of death while in service

and death after retirement are duty bound to ensure payment of

pension/gratuity in accordance with pension rules. Calling of succession

certificate from the family members of a deceased civil servant for the

purpose of family pension is not mandatory requirement under the Pension

Rules. Therefore, all cases of family pension are required to be disposed of in
accordance with Pension Rules."
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"17.A. Notwithstanding anything contained in any rule to the contrary,

whenever a civil servant dies while in service or is declared invalidated/
incapacitated for further service, one of his unemployed children or his

widow/wife may be employed by the Appointing Authority against a post to be
filled under rules 16 and 17 for which he/she possesses the prescribed
qualification and experience and such child or the widow/wife may be given
10 additional marks in the aggregate by the Public Service Commission or by
the appropriate Selection Board or Committee provided he/she otherwise
qualifies in the test/examination and/or interview for posts in BS-6 and above.

Provided further that only one child or widow or wife of an employee
who dies during service or is declared invalidated or incapacitated for further
service, if otherwise eligible for the post, shall be appointed to a post in BS-1
to 11 in the department where the Government servant was serving at the
time of the death or the declaration, without observance of the procedural
requirements prescribed for such appointment.”
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CLASSIFICATION OF DISABILITY
CLASS ‘A
Death / loss of life
Loss of a hand and a foot or loss of use of two or more limbs.
Total loss of eye-sight.
Total loss of speech.
Total deafness both ears.
Paraplegia or hemiplegia.
Lunacy.
Very severe facial disfigurement.
Advanced cases of incurable disease.

2 © 2 N ok wdh =

0. Wounds, injuries or diseases resulting in a disability due to which a
person becomes incapacitated.

11. Emasculation.

Note:- Wounds, injuries or disease of limb resulting in damage of nerves,
joints, or muscles making the whole of limb useless would mean loss of that
limb. Cases in which a partial function is retained will not be included in this
class. However, if the partial retention of function does not help in walking in
case of leg or does not help in holding an object even with partial efficiency, it
should be considered as total loss of function. Those cases will also be
included in this class where the earning capacity of the Government servant
has been totally impaired due to the invaliding disability.

CLASS 'B'

1. Loss of a thumb or at least three fingers of hand.

2. Partial loss of one or both feet at or beyond tarsometatarsal joint.
3. Loss of vision of one eye.

CLASS 'C'

1. Limited restriction of movement of joint due to injuries.

2. Disease of a limb restricting performance of duties.

General Note:- When the wound, injury or iliness causing the disability is not
entered in the above Schedule, the disability shall be assessed by the medical
board at the classification most closely corresponding to those given above.

T Kz L i End (invalid Pension)o S s+3.3066 b6 %o r e S Ules 7 (i
e LIS iz b s i e I3y tgt/(:{f%o/ St S munirt & iy prib S8 Sre
s 3lasboc byt f el B (Invalidation)e kL
"3.3 Invalid Pension (1) An invalid pension is awarded on his retirement from
Government service, before reaching the age of superannuation to a
Government servant who by bodily or mental infirmity is permanently
incapacitated for further service on production of a medical certificate
prescribed in sub-rule (3).
(2) A Government servant who wishes to retire on invalid pension, should
apply to his Head of Office or Department/attached Department who should
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direct him topresent himself before a Medical Board or an Invaliding
Committee or a Medical Officer for obtaining a medical certificate of incapacity
for further service in the following form :-

"Certified that | (we) have carefully examined A,B., son of C.D., a ..............
in the ........... His age is by his own statement............ years. | (we)
consider A.B., to be completely and permanently incapacitated for
further service of any kind (or in the department to which he belongs) in
consequence of ............ (here state disease or cause).

Note - (1) If the incapacity does not appear to be complete and permanent,
the certificate should be modified accordingly and the following addition
should be made:

| am (we) are of opinion that A,B, is fit for further service of a less laborious
character than that which he has been doing (or may after resting for ......
months, be fit for further service of a less laborious character than that which
has been doing).

Note- (2) A medical certificate from a Medical Board or an Invaliding
Committee shall be required in the case of a gazetted Government servant.
Note- (3) A Government servant who has submitted a medical certificate of
incapacity for further service should be invalided for service on receipt of the
medical certificate, or from the date of expiry of leave if already on leave, or
has been granted leave as a special case.

e bl B e S Lt LG (e b= S Sl (v

Category-A Completely and permanently incapacitated for further service
of any kind.
Category-B Completely and permanently incapacitated for further

services in the department to which he/she belongs.

Category-C Incapacitated for further service in the appointment which
he/she holds.
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...... Calling of succession certificate from the family members of a deceased civil
servant for the purpose of family pension is not mandatory requirement under the
Pension Rules. Therefore, all cases of family pension are required to be disposed of in
accordance with pension Rules."
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S. No. Query Reply of the BZU

1 When and what action was taken to rectify the

mistake of mentioning the names of the
complainants as students of MS class instead of
M.Phil, occurred while sending student's data to
Higher Education Commission, Islamabad?

University submitted revised data of the
students of Textile Engineering to the
Higher Education Commission through
email dated 16.05.2016.
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Did the University / BZU receive amounts (again)
from the HEC Islamabad, according to the correct
status of the students / complainants, to refund the
amounts of fee to the complainants as per their
correct status which was correct by the HEC
accordingly on the complaint of the students?

University has not received any amount
after submitting the revised data for the
reimbursement to the students of Textile
Engineering.

Did the University / BZU receive an amount of Rs.
108,400/- per student, from the HEC, Islamabad,
against the names of the complainants, as
mentioned in the email dated 08.01.2018 received

No installment / Email has been received
from the HEC to the Bahauddin Zakariya
University, Multan for release of Rs.
108,400/- to the students of Textile

enclosed)? If yes, then why the same was not paid | to the students.
to the students?
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controlled by the Provincial Government but does not include the High Court
and courts working under the supervision and control of the High Court, and
the Provincial Assembly of the Punjab and its Secretariat.
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"17.A. Notwithstanding anything contained in any rule to the contrary,

whenever a civil servant dies while in service or is declared

invalidated/incapacitated for further service, one of his unemployed

children or his widow/wife may be employed by the Appointing Authority

against a post to be filled under rules 16 and 17 for which he/she possesses

the prescribed qualification and experience and such child or the widow/wife

may be given 10 additional marks in the aggregate by the Public Service

Commission or by the appropriate Selection Board or Committee provided

he/she otherwise qualifies in the test/examination and/or interview for posts
in BS-6 and above.

Provided further that only one child or widow or wife of an employee who

dies during service or is declared invalidated or incapacitated for further

service, if otherwise eligible for the post, shall be appointed to a post in BS-1

to BS-11 in the department where the Government servant was serving at the

time of the death or the declaration, without observance of the procedural

requirements prescribed for such appointment."”
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Presently, the trial is adjourned sine-die and the accused persons who have been facing the trial

for the last more than 11 years are relieved for the time being from attending the Court untill the

final report is received and they would be intimated through special processes.
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The case has been examined and the Regulations Wing S&GAD observes that after the death of
Mr. Ashiq Hussain, Forest Guard on 14.01.2005, all the criminal or departmental proceedings
initiated against him stand abated, as died person cannot defend himself before the Departmental
Authorities. Therefore, right of receipt of pension / gratuity and other dues in respect of the
deceased civil servant shall automatically pass on to his legal heirs and they cannot be made the
subject of departmental proceedings. Consequently, the embezzled amount cannot be recovered
from the pensionary dues of the late official. However, the AD may approach the Finance

Department for writing off the outstanding amount against the accused.
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" In view of statement of petitioner recorded above the instant petition

is hereby dismissed as withdrawn. File be consigned to the record
room after its due completion."
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"The liability of pension of the retired and retiring employees of Health and Education Sectors

of erstwhile local governments shall be borne by the respective District Authorities. Moreover,

the "Pension Fund" maintained by the erstwhile District Government shall be apportioned

proportionately amongst the District Education Authority, District Health Authority and

respective District Council. In case of erstwhile City District Government Lahore, "Pension
Fund" shall be apportioned between DEA, DHA and Metropolitan Corporation Lahore."

s JSeobaugent Sui e B ande P uts Apl o i

However, if the cash balance being transferred to the "District Education Authority Pension
Fund" or "District Health Authority Pension Fund", accounts becomes insufficient to discharge
pending liabilities of the pension, the Administrator/Chief Executive Officer shall tranfer the
funds from the budget estimates of the respective Account-V or Account-VI as the case may be,
to the "District Education Authority Pension Fund" or "District Health Authority Pension Fund"
for onward payment to the pensioners. In this regard the respective Administrator/Chief
Exuective Officer of District Authority shall make arrangements to take over the record of the

said pensioners."
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(ii) Pension-Except when the term 'Pension’ is used in contradistinction to gratuity, pension
includes gratuity."
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"53. Suspension of license.— The licensing authority may suspend an arms license where,
in its opinion, the licensee has become incapacitated or has otherwise contravened any provision
of the Ordinance, rules or instructions of the Government and such suspension shall be enter in

the central data.

54. Cancellation of license.— The licensing authority may, after due notice, cancel an

arms license where it is of the opinion that the licensee has become ineligible or has otherwise
contravened any provision of the Ordinance or rules or any instruction of the Government or the
license has not been renewed after its expiry and shall enter the cancellation in central data for

confiscation of arms."
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"The liability of pension of the retired and retiring employees of Health and Education Sectors

of erstwhile local governments shall be borne by the respective District Authorities. Moreover,

the "Pension Fund" maintained by the erstwhile District Government shall be apportioned

proportionately amongst the District Education Authority, District Health Authority and

respective District Council. In case of erstwhile City District Government Lahore, "Pension

Fund" shall be apportioned between DEA, DHA and Metropolitan Corporation Lahore."
-r‘aé@(w Lbuch.@Jur:?b'J(fz')U'%'}Jﬁuf@:}'/ﬁiuﬂfiumr

However, if the cash balance being transferred to the "District Education Authority Pension
Fund" or "District Health Authority Pension Fund", accounts becomes insufficient to discharge
pending liabilities of the pension, the Administrator/Chief Executive Officer shall tranfer the
funds from the budget estimates of the respective Account-V or Account-VI as the case may be,
to the "District Education Authority Pension Fund" or "District Health Authority Pension Fund"
for onward payment to the pensioners. In this regard the respective Administrator/Chief
Exuective Officer of District Authority shall make arrangements to take over the record of the

said pensioners."
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"17-A. Notwithstanding anything contained in any rule to the contrary, whenever a
civil servant dies while in service or is declared invalidated/incapacitated for further
service, one of his unemployed children or his widow/wife may be employed by the
Appointing Authority against a post to be filled under rules 16 and 17 for which he/she
possesses the prescribed qualification and experience and such child or the
widow/wife may be given 10 additional marks in the aggregate by the Public Service
Commission or by the appropriate Selection Board or Committee provided he / she
otherwise qualifies in the test / examination and / or interview for the posts of BS-6
and above.

Provided further that one child or widow/wife of a Govt. servant who dies
while in service or is declared invalidated/incapacitated for further service shall be
provided a job against posts in BS-1 to 5 and the posts of Junior Clerks (Bs-7) in the
department in which the deceased Govt. servant was working, without observance of
formalities prescribed under the rules/procedure provided such child or the widow/wife

is otherwise eligible for the post."

152



2018 LUl

At P ey A e G UL S R e 1 E S Py i
el AL LTSS 1 St S 808 B R N S S Lip L LTS
bt g&//?/?dju:c&l o} V{{L}’VTJJ/KX}?A’SV 1 J:CUJQ’CU“J’)JL(prOViso)Oﬁ&@l Sei17
LU LTS AP s o ATt e S SV, fradbtosdeSsntn bl J3lol e 11T
6L o2 800l Us s ] S e Iy n o6 s i 0, Pl £ sl P 3
-Gt/?b/{dw’ﬁJ:%@JZJ%LQJ@JW/ZW

Moty P LBl b st b P ST B S SO Bkl o lhe T Poree 11T s
Sl 36, SLTE LG TSI S 501 S Ut B 1o ine L NS bz Sibd i o
FEFr L aoent Uss SIS IE UL b ol Ut e B i o 0160 AL (oK (S
-gmﬂ”‘ublu{,’.@:uﬁ&/’; ¥ 3541 22U\ (Department)

il e (103312012 45 s oo wndpl BT 2 SR sl e e
6235 x2S (PLD.1995 S.C 66)s 43 iiidierte 8L b B ptualislo
LS (B FHEN 2 3 H M 2 s s S5 P AT s 33023 L 1978, foc k1 U
_:‘awgf&:qsywwé-w‘}%}?juwg

3.1t is further observed that Rule 17-A ibid has been promulgated in exercise of
powers conferred under Section 23 of the Punjab Civil Servants Act, 1974 and is thus
a statutory instrument as the same is incorporated under the powers conferred
through the statute. The executive policies circulated by S&GAD (Regulation Wing)
cannot have an overriding effect over the statutory rule. It is an established proposition
of law that the powers of judicial review can be exercised to strike down the executive
act if the same is based on non-application of mind. It has been held by the Hon'ble

Supreme Court of Pakistan in a judgement reported in PLD 1995 Supreme Court 66

(Pir Sabir Shah Versus Shad Muhammad Khan, Member Provincial Assembly,

N.W.F.P and another) that when the parliament makes a sub-constitutional law, it

does so in the exercise of its delegated legislative power given by the Constitution,
and in the case of subordinate legislation also, the maker exercises delegated
authority. In each case, there is a law higher in authority, and the test to determine the
vires is whether the subordinate law conflicts with the higher law. If it does, then it
must be treated as of no legal validity. In my opinion the executive natification to which
the department has referred is an executive notification and when its vires is tested at
the touchstone of Rule 17-A of the Punjab Civil Servants (Appointment and Conditions

of Service) Rules, 1974 it becomes abundantly clear that this executive notification is

in direct violation to the legislative instrument
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2. A question has arisen whether this benefit under the statutory provision of rules can
be availed of in case a ban on recruitment has been imposed by Government. The
case was examined in consultation with the Law and Parliamentary Affairs
Department who have advised that ban on recruitment is not applicable against
statutory provision of rules referred to above, not the right of the child of deceased
Government servant under Rule 17-A of the rules ibid should be abridged by such
order.
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10th Floor, Arfa Software Technology Park, 346-B, Ferozepur Road, Lahore, Pakistan
Ph. No, 042-99231%03 Fax No, 042-99231902 Web: www punjabhec.gov.pk

f PUNJAB HIGHER EDUCATION COMMISSION
=

& | Sectjg

b L 2
No. PHEC/A&R/SFC/2018/ 1602 oBp /Agmn /c')“g,:s A hgloe / [:amd-()mw%x
2018 ; )

0so0C >
D : Seeretary (Univ) dogl @
eputy t_..,uq..r_\ (Univ.) 2, 2 77 W ,\y—’;‘{f’ L.7,,/
Higher Education Department, Ty ) P
Government of the Punjab, YE— P

‘/

Lahore.

Subject: STANDARD FORMULA FOR CONVERSION OF CGPA INTOWRERCENTAGE AND
VICE VERSA N & N\

Reference to vour letter No.SO{Univ.)Misc.-26/2015 on the subject cited above.

2, I am directed to inform that the standard formula for the conversion of CGPA into Percentage
has already been developed by Higher Education Commission (HEC), Islamabad and is on its website
(htp:/fwww hec. gov.pk/english/scholarshipsorants TPHDFPS000F/Shared %20 Documents/Batch%a2
OIV/Conversion®20Formula.pdf) - copy attached as Annex-A.

3, In the light of the above, Punjab Higher Education Commission (PHEC) endorses the
aforementioned formula. It is proposed that all Universities may follow the same while converting

CGPA into Percentage.
Si;drggé;ud
Direttor (A&R)

1. ES to Chairman, Punjab Higher Education Commission.
12 The Office of Ombudsman Punjab, Lahore.
3. The Office of Ombudsman Punjab, Kumarwala Chowk, Multan
4. P8 to Secretary, Higher Education Department,
5, P.S 1o Additigpal Secretary (Academics), Higher Education Department.
6. P.A to RirtClor General (AH&R), Punjab Higher Education Commission.
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CGPATo
Percentage
. Total CPA 4 Total CGPA 5
cgpa>=3.63 {cgpa-0.3)/0.037 cgpa>=4.63 (cgpa-1.3)/0.037
cgpa>=3.25 (cgpa-0.29)/0.037 cgpa>=4.25 (cgpa-1.29)/0.037
cgpa>=2.88 (cgpa-0.36)/0.036 cgpa>=3.88 (cgpa-1.36)/0.036
cgpa>=2.5 (cgpa-0.28)/0.037 cgpa»=3.5 (cgpa-1.28)/0.037
cgpa>=1.8 {cgpa+1.65)/0.069 cgpa>=2.8 {cgpa+0.65)/0.069
cgpa>=1 (cepa+2.16)/0.079 cgpa>=2 (cgpa+1.16)/0.079
cgpa>0 (cgpa/0.0248) cgpa=0 (cgpa-1/0.0248)
Percentage To
CGPA
Total CGPA 4 Total CGPA 5
3.63+(percentage- 4.63+(percentage-
percentage>=90 90)*0.037 percentage>=90 90)*0,037
3.25+(percentage- 4.25+(percentage-
percentage>=80 80)*0.037 percentage>=80 80)*0.037
2.88+(percentage- 3.88+(percentage-
percentage>=70 70)*0.036 percentage>=70 70)*0.036

percentage>=60 2.5+(percentage-60)*0.037
percentage>=50 1.8+{percentage-50]i‘0‘069
percentage>=40 1+(percentage-40)*0.079
percentage>0 O+{percentage-0)*0.0248

percentage>=60 3.5+(percentage-60)*0.037
| percentage>=50 2.8+(percentage-50)*0.069

percentage>=40 2+(percentage-40) *0.079

percentage>0 1+(percentage-0)*0.0248
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"3. ) Omitted

viii)  In the case of children, of his widow/wife of deceased/ invalidated/ incapacitated

Government servants who apply for Government service under rule 17-A of the Punjab

Civil Servants(Appointment & Conditions of Service) Rules, of 1974, the maximum

upper age limit prescribed in the Service/ Recruitment Rules for appointment to post,

shall be raised by 5 years

ix) The apponting Authority may grant reaxation in upper age, upto a maximum period of

ten years to the children or widow/wife of civil servant, who dies while in service or is

declared invalidated/incapactated for further service.
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7. Inquiry and award by Collector.-On the day so fixed or on any other day to which

the enquiry has been adjourned, the Collector shall proceed to enquire into the objections, if any,

which persons interested, the Government or Official Development Agency has made pursuant

to the notice under section 6 and into the value of the land and to the measurements made under

section 5 and into the respective interests of the persons claiming the compensation and shall

make an award of the,---

(1) true area of the land;

(i1) compensation which in his opinion, having regard to the provisions of Sections 9 and
10 should be allowed for the land; and

(iii) apportionment of such compensation among all the persons known or believed to be

interested in the land of whom, or whose claims, he has information whether or not

they have appeared before him.
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6. Notice to persons interested. -(1) The Collector shall then cause public notice to be
given at convenient places on or near the land to be taken stating that Government intends to
take possession of the land, and that claim to compensation for all interests in such land may be

made to him. He shall also inform all owners and claimants of interest in such land by giving

them a special notice of 10 days in accordance with rules.

2) Such notice shall state the particulars of the land so needed and shall require all persons
interested in the land to appear personally or by agent before the Collector at a date,
time and place therein mentioned (such period not being earlier than 10 days after the
date of publication of the notice), and to state the nature of their respective interests in
the land and the amount and particulars of their claims to compensation for such
interests, and their objections, if any, to the measurements made under Section 5 and
the Collector may require any such statement to be made in writing and signed by the

party or his agent.

3) The Collector shall also serve notice to the same effect on the occupier, if any, of such
land and on all such persons known or believed to be interested therein or to be entitled

to act for persons so interested.
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12. Power to take possession.- When the Collector has made an award under section 7, he
may, subject to the acceptance of the award by Government or the Official Development
Agency, as the case may be, within a period of fifteen days from the date of announcement of
the award and subject to the provisions of section 14, take possession of the land which
thereupon shall vest absolutely in Government or, as the case may be, in the Official

Development Agency.
FIAAL L TN E o e | LS P g i St Pl
e OBl S FL i 14 5 f 5t NS
"14. Appeal and review. — (1) The person entitled to compensation under the award and

Government or the Official Department Agency, as the case may be, may accept the award and

intimate their acceptance in writing to the Collector, within the period described in section 12.

2) The Government, or as the case may, be the Official Development Agency or any
person aggrieved by an award of the Collector may within one month of such award appeal to
the Commissioner. Where the affected party had no intimation of the award the appeal may be
filed within six weeks of the award. The Commissioner may after giving the Government or as
the case may be, the Official Development Agency and the persons affected by the award an
opportunity of submitting any objection to the appeal and of being heard, make such order as he

may deem fit.

3) The order of the Commissioner make on appeal shall be final and shall not be called

into question in any Court.

4) The Collector or the Commissioner either of his own motion or on an application made
in this behalf by the Government, or as the case may be, Official Development Agency or any
affected person may, at any, time review an order made by himself or his predecessor, in so far

as it corrects an arithmetical, clerical or patent error or mistake only.

5) Any amount paid to any person who is found for any reason including fraud or
misrepresentation, not to be due or in excess of the amount he is entitled to under the award
shall be recoverable as arrears of land revenue and the Collector shall call upon such person to

refund it."
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Chapter: 7

ORDERS OF THE HON'BLE GOVERNOR PUNJAB
CIRCULATED FOR GUIDANCE



ORDERS OF THE HON'BLE GOVERNOR PUNJAB
CIRCULATED FOR GUIDANCE

A person aggrieved by a decision or order of the Ombudsman may, within thirty
days of the decision or order, make a representation to the Governor in terms of Section
32 of the Punjab Office of the Ombudsman Act, 1997.

2. During the year under report, 444 representations were decided by the Hon’ble
Governor Punjab. After going through the orders passed by the Hon’ble Governor Punjab,
on the representations, 16 orders were circulated amongst the Advisors of this Office for

their guidance which have been included in this chapter.
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GOVERNORPUNJIAB

ORDER

Chief Executive Officer, Mr. Izhar-ul-Haq Slo Abdul Haq, ]
District Education Authority, VS Tehsil & District Nankana Sahib |
Nankana Sahib

(Representationist) (Respondent)

No.SO(OMB-I1)GS/312/2017

This Order will dispose of the representation of Chief Executive Officer, District
Education Authority, Nankana Sahib, preferred under Section 32 of the Punjab Office of the
Ombudsman Act, 1997, against the Order of Provincial Ombudsman dated 27.04.2017, passed in
Complaint No.POP-NKS-00020/01/17/Adv-(NS)-20/17,

2 Mr. |zhar-ul-Hagq, filed a complaint before the Ombudsman, stating that he applied for
the posts of Educator (BS-09 and BS-14) on 18.11.2016. The last date for submission of applications
was 21.11.2016, according to newspaper advertisement, Afterwards, the School Education Department
extended last date for submission of applications upto 30.11.2016 and because of this extension, he
reached the age of 35 years and one day. Although, his interview for BS-14 post was conducted by
Agency, but interview for BS-09 post was refused. The complainant requested for redress of his

grievance.

3. The Chief Executive Officer, District Education Authority, Nankana Sahib, filed a report
before the Ombudsman stating that according to Recruitment Policy 2016-17, age limit of an applicant
was counted from the closing date for the submission of application, and if the applicant becomes
overage, relaxation could not be given in this regard. Moreover, the complainant should have
approached the Complaint Redressal Cell constituted under the Recruitment Policy.

4. The Ombudsman noted, in his decision, that last date for submission of applications for
appointment as Educator was 21.11.2016. The School Education Department through letter
No.SO(SE-1V)2-50/2015 dated 22.11.2016 extended the last date for submission of applications
30.11.2016. However, the complainant had submitted his application on 18.11.2016 which was withi
the first closing date i.e. 21.11.2016. Hence, the extended closing date 30.11.2016 was not applicabl
to the case of complainant. In addition to this, an applicant was not bound to apply again after
extension of closing date, so, the complainant's age was to be calculated from 21.11.2016.
Accordingly, Chief Executive Officer, District Education Authority, Nankana Sahib was directed to
calculate the age limit of complainant from 21.11.2016 and if complainant fulfilled other requirements of
Recruitment Policy 2016-17, his interview should be conducted for BS-09 post.
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GOVERNORPUNJAB

5. The Chief Executive Officer, District Education Authority, Nankana Sahib, aggrieved by
the Order of the Ombudsman, has filed a representation stating that the Ombudsman had no authority
to pass any direction / decision in recruitment matters as according to Recruitment Policy 2016-17,
a Complaint Redressal Cell has been constituted at Divisional level to resolve such kinds of
complaints. In addition to this, as per Recruitment Policy 2016-17, the upper age limit was 30 years
plus 05 years upper age relaxation. No further age relaxation was permissible under Policy. Hence, the
Respondent's application was rightly rejected and no violation was made by the Agency. Therefore, it
has been requested that the impugned order being against Recruitment Policy 2016-17 may kindly be
set aside.

6. | have gone through record of the case including written comments of the Respondent
and rejoinder of the Representationist. The Complaint Redressal Cell constituted under Recruitment
Policy is, by itself, no bar to the proceedings undertaken by Ombudsman under Section 9 of the Punjab
Office of the Ombudsman Act, 1997. On merits, the Ombudsman has rightly noted that that the age of
Respondent was to be calculated with reference to first closing date i.e. 21.11.2016. In addition to this,
the extension in cut off date was meant to favour applicants and not to disqualify the Respondent.
Moreover, the Respondent being vigilant submitted his application on 18.11.2016 well before the first
cut off date i.e. 21.11.2016. Hence, the second cut off date was not applicable to his case.
Furthermore, the Representationist Agency is stopped by its conduct because the Respondent was
interviewed for the BS-14 post, on the basis of same documents / advertisement. Consequently, there

is no merit in the instant representation and impugned order warrants no interference.

[ For what has been stated above, this representation stands dismissed and the Order of

the Ombudsman is upheld. Parties to the case be informed.

MALIK MUHAMMAg RAFIQUE RAJWANA

GOVERNOR PUNJAB
Lahore

16 JUL 2018

= COPY

Segtion icef (OMB.I)
Goverflor's Secretariat, Punjab,
Lahore.
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GOVERNORPUNIJAB

ORDER

Chief Executive Officer, Mr. Sohail Mustafa, ]
District Health Authority, Slo Ghulam Mustafa,
Lodhran, VS | Lodhran.

(Representationist) (Respondent)

No. SO(Omb-I1)GS/120/2017
This Order will dispose of the representation of Chief Executive Officer, District
Health Autherity, Lodhran, preferred under Section 32 of the Punjab Office of the Ombudsman Act,

1997, against the Order of the Provincial Ombudsman dated 30.01.2017, passed in Complaint
No.POP-LDN-0000088-2016.

2. Mr. Sohail Mustafa, filed a complaint before the Ombudsman, stating that his
mother Zakiya Bibi was a Lady Health Worker at Tehsil Headquarter Hospital, Kahroor Pacca. She
died during service on 21.04.2016. The Complainant applied for appointment under Rule 17-A of
Punjab Civil Service (Appointment and Conditions of Service) Rules, 1974, but no action was taken
by the concerned authority. The Complainant requested for redress of his grievances.

3. The Chief Executive Officer, District Health Authority, Lodhran filed a report before
the Ombudsman stating that the services of Zakiya Bibi were regularized on 27.09.2014, but she
served only for a period of one and half year before her death. As per the Government's notification
dated 29.07.2016, the service of deceased was a dying cadre and as per clause (iii) of the said
notification, the post stood abolished on her death. Therefore, the Complainant was not entitled to
seek appointment under Rule 17-A ibid. During hearing, the Complainant argued that her deceased
mother was a regular employee of the Government and he was entitled to seek appointment under
aforesaid Rule 17-A.

4. The Ombudsman noted, in his decision, that Zakiya Bibi was initially a temporary
employee whose services were regularized as per directions passed by the Hon'ble Supreme
Court of Pakistan. The notification of regularization dated 29.07.2016 was very clear and as per
clause (i), it was clarified that the services of the deceased shall be governed under the Punjab
Civil Servants Act 1974, and Rules made thereunder. Clause (iii) of the said notification prescribed
that the deceased belonged to a dying cadre i.e. employment shall cease to exist after retirement /
invalidation / death, but the regularization of services was made w.e.f 01.07.2012 under Act ibid. It
was noted that the length of service of a deceased employee was not relevant for appointment to
be made under Rule 17-A ibid. As such, the stance of the Agency was not acceptable and the
Complainant was eligible to seek appointment under Rule 17-A ibid after death of his mother. The
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GOVERNORPUNJAB

Chief Executive Officer, District Health Authority, Lodhran / Competent Authority, was directed to
appoint the Complainant against a vacant post. The complaint was disposed of accordingly.
5. The Chief Executive Officer, District Health Authority, Lodhran, aggrieved by the
Order of Ombudsman has filed a representation reiterating the Agency's previous stance that the
Respondent is not entitled to seek appointment under Rule 17-A ibid, since his deceased mother
was not a civil servant and belonged to a dying cadre. It has been requested that the impugned
order may kindly be set aside.
6. | have gone through the record of the case including the written reply of the
Respondent and rejoinder of the Representationist. The service of Mst. Zakiya Bibi as Lady Health
Worker was initially regularized in BS-05 w.e.f. 01.07.2012 through notification dated 27.09.2014.
Her service was to be regulated under Punjab Reproductive, Maternal, Neo-Natal and Child Health
Authority Act, 2014. Through a subsequent notification dated 29.07.2016, the services of Lady
Health Workers (BS-05) were regularized under the Punjab Civil Servants Act, 1974 w.e.f.
01.07.2012. There is no doubt that Mst. Zakiya Bibi at the time of her death on 21.04.2016 was a
Government Servant for the purpose of Rule 17-A of the Punjab Civil Service (Appointment and
Conditions of Service) Rules, 1974: -

‘Provided further that only one child or widow or wife of an employee

who dies during service or is declared invalidated or incapacitated for

further service, if otherwise eligible for the post, shall be appointed to

a post in BS-1 to BS-11 in the department where the Government

servant was serving at the time of the death or the declaration, without

observance of the procedural requirements prescribed for such

appointment’.
Therefore, the contentions advanced by the Representationist that Mst. Zakiya Bibi was not a Civil
Servant and belonged to a dying cadre merit no consideration and her son (Schail Mustafa,
Respondent) deserves to be appointed under the said Rule 17-A, subject to eligibility for a post.
Consequently, this representation merits no consideration and the Order of the Ombudsman does not
warrant any interference.
i For what has been stated above, this representation stands dismissed and the Order

of the Ombudsman is upheld. Parties to the case be informed.

N
MALIK MUHAMMAD RAFIQUE RAJWANA

A GOVERNOR PUNJAB
Lahore 2 8 JUN 2018 TTESTED TO BE TRUECOPY
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GOVERNORPUNJAB

ORDER

Board of Intermediate & Secondary Mr. Hammad Akhtar s/o Muhammad
Education (BISE), Rawalpindi through its VS Aslam, Attock
| Secretary. L
(Representationist) (Respondent) |

No.SO(OMB-I)GS/542/2016

This Order will dispose of the representation of Board of Intermediate & Secondary
Education (BISE), Rawalpindi, preferred under Section 32 of the Punjab Office of the Ombudsman
Act, 1997, against the Order of Provincial Ombudsman dated 20.04.2016, passed in Complaint No.
POP-CKL-0000097/18.
2. Mr. Hammad Akhtar, filed a complaint before the Ombudsman, stating that he had
passed the Matriculation Annual Examination 2004 by obtaining_ 411 marks out of 850. The
examination was conducted by the BISE, Rawalpindi under the policy ‘No Pass, No Fail' and the

Complainant obtained Grade-C. The result card was issued by the BISE, Rawalpindi on

30.06.2004. On the basis of academic qualifications, the Complainant was appointed as Junior
Clerk in the Education Department in the year 2009 under Rule 17-A of the Punjab Civil Servants
(Appointment & Conditions of Service), Rules 1974. However, on 30.03.2016, the Complainant
received a show cause notice from the Executive District Officer (Education), Chakwal charging
him with obtaining appointment through bogus matriculation result card. The Complainant argued
that his matriculation result card was properly attested by the Board and in a similar case of Shoaib
Zafar, the Ombudsman had passed an order for issuance of Matriculation Certificate despite the
fact that Shoaib Zafar had obtained 287 marks out of 850 with Grade-E. The Complainant
requested for issuance of Matriculation certificate since the Board was refusing the same.

3. The Board of Intermediate & Secondary Education (BISE), Rawalpindi, filed a report
before the Ombudsman stating that the Complainant had obtained Grade-F in two subjects and it
was clearly written on the result card that ‘the candidate is allowed to improve the F Grade in
respective subjects until Annual Examination 2005’. Under the policy ‘No Pass, No Fail, the
candidates obtaining F Grade were allowed to improve their grade until Annual Examination 2006
and they were also given 9 grace marks as a special case. A lot of students took benefit of this
relaxation and improved their F Grade.

4. The Ombudsman noted, in his decision, that the Complainant had passed
Matriculation Examination in C Grade and in two subjects he had obtained F Grade. The policy
presctibed that no candidate shall be considered pass or fail in the examination and the candidates
ct with an optioh for improvement of grade, if so

Page 10f3
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GOVERNORPUNJAB

desired. The Complainant had passed Matriculation Examination in C Grade since a failed
candidate was never given any grade. In the precedented cases of M/s. Shahzada Muhammad Ali
Faisal and Muhammad Shoaib Zafar, the Ombudsman had directed issuance of Matriculation
Certificate despite the fact that these candidates had obtained E Grade, whereas, the Complainant
had obtained C Grade. Accordingly, the Chairman, Board of Intermediate & Secondary Education
(BISE), Rawalpindi was directed to issue Matriculation Certificate to the Complainant. The
complaint was disposed of accordingly.

5. The Board of Intermediate & Secondary Education (BISE), Rawalpindi, aggrieved
by the Order of the Ombudsman, has filed a representation. The Board has reiterated its previous
factual stance and arguments and it has argued that the Respondent was given a number of
chances to improve his F Grade, but he failed to avail this relaxation. Moreover, this policy was
also advertised in press and lot of students utilized this opportunity and improved their grades. The
Board has also referred to a previous decision of this forum in a similar case titled 'BISE,
Rawalpindi Vs. Muhammad Hamid Shehzad', wherein, the contention of Board was accepted. The
Board has also referred to decision of Hon'ble Lahore High Court, Rawalpindi Bench, passed in
Writ Petition No.1040/16 on 22.09.2016 through which the Respondent's plea was rejected. The
Board has requested that the impugned order being against rules and policy of the Government
may kindly be set aside.

6. | have gone through record of the case including written comments of the
Respondent and rejoinder of the Representationist. As for the Writ Petition No.1040/16 filed by the
Respondent, on the same issue, it is pertinent to note that the Hon'ble Court did not adjudicate the
merits of the case. Moreover, the Respondent subsequently filed another Writ Petition No.2830/16,
on the same issue, stating that he had approached the Provincial Ombudsman during pendency of
litigation and a favorable order was issued by the Ombudsman on 20.04.2016. This writ petition
was permitted to be withdrawn by the Hon'ble Lahore High Court, in order to allow the Respondent
to agitate grievances before the appropriate forum. As such, the aforesaid litigation does not place
any bar on the instant proceedings. The Board in its representation has also referred to the
decision of this forum passed in the case of Muhammad Hamid Shehzad in support of its
contention. However, facts and circumstances of the quoted case are different since he had
voluntarily reappeared in the Matriculation Supplementary Examination 2012 and passed it.
Consequently, Muhammad Hamid Shehzad had forfeited his claim for issuance of Matriculation
Certificate under the previous policy ‘No Pass, No Fail. As such, the case relied upon by the Board

does not attract the facts of instant case.

Page 2 of 3
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i It is pertinent to note that the Respondent had obtained overall C Grade in the
Matriculation Examination with F Grade in two subjects. Although, he was allowed to improve F
Grade in respective subjects but this was not a mandatory requirement since he was not shown fail
in the result card. Moreover, the word ‘improvement’ is synonymous with a candidate having
passed an examination. Furthermore, in the precedented case of Shahzada Muhammad Ali Faisal,
this forum had directed the Board to issue Matriculation Certificate. The marks obtained by
Shahzada Muhammad Ali Faisal were 336 (Grade E) with F Grade in two subjects. In a similar
case of Muhammad Shoaib Zafar, the Board issued Matriculation Certificate despite the fact that
he had obtained three F Grades in Matriculation Examination with total 287 marks and overall
Grade E. The Respondent’s total marks (411) and overall Grade C is better than both Shahzada
Muhammad Ali Faisal and Muhammad Shoaib Zafar. Therefore, the Respondent is very much
entitlied to the same relief as already given to aforementioned candidates. Even otherwise, the
Board's refusal to issue Matriculation Certificate, at this belated stage, is tantamount to
jeopardizing the career and future prospects of the Respondent. As such, the Board is clearly guilty
of maladministration. Consequently, there is no merit in the instant representation and the
impugned order warrants no interference. The Board is directed to issue Matriculation Certificate to
the Respondent forthwith.

8. For what has been stated above, this representation stands dismissed and the

Order of the Ombudsman is upheld. Parties to the case be informed.

MALIK MUHAMMAD !!FIQUE RAJWANA

GOVERNOR PUNJAB
Lahore 5 1, MAY 2018

ATTESTE
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GOVERNOR PUNJAB

ORDER

Executive Director (A & F), Mst. Nighat Jahan,
Punjab Government Servants Housing Vs Widow of Syed Qaisar Alj,
Foundation (PGSHF), Lahore Gujranwala
(Representationist) (Respondent)

No. SO(Omb-11)GS/101/2017
This Order will dispose of the representation of Executive Director (A & F), Punjab

Government Servants Housing Foundation (PGSHF), Lahore, preferred under Section 32 of the Punjab
Office of the Ombudsman Act, 1997, against the Order of the Provincial Ombudsman dated 30.12.2018,
passed in Complaint No.POP-LH3/00104/16.

2, Mst. Nighat Jahan, lodged a complaint before the Ombudsman, stating therein, that her
husband Syed Qaisar Ali, working as a Fireman (BS-5) in Fire Brigade Department, Gujranwala, died
during service on 26.02.2013. She submitted an application to the Managing Director, Punjab Government
Servants Housing Foundation, Lahore, for allotment of a house in her favour in Lahore under deceased's
Membership No.0035537. The Agency responded by promising her the allotment of a house in the
forthcoming schemes, however failed to allot the same. The Complainant requested that directions be
issued to the Punjab Government Servants Housing Foundation, Lahore, for allotment of a house in her
favour.

3. Executive Director (A&F), Punjab Government Servants Housing Foundation, Lahore,
reported to the Ombudsman that the deceased husband of the Complainant was not a Civil Servant rather
he was an employee of City District Government, Gujranwala. Therefore, his membership was cancelled
under Rule 6 of PGSHF, Rules read with Section 2(f) and 14 of the Punjab Government Servants Housing
Foundation Act, 2004. However, the Complainant may submit claim for refund of amount deposited by her
deceased husband. The Complainant in her rejoinder rebutted stance of the Agency and produced
evidence to prove her husband a Civil Servant but the Agency did not pay any heed and issued her a show
cause notice. Later on, she provided copies of appointment letter of her son appointed under Rule 17-A, of
the Punjab Civil Servants (A&CS) Rules, 1974 and approval of financial assistance case. It was further
added that her deceased husband was never called to submit proof of being a Civil Servant and after 10
years of his death, despite deduction of subscription from his pay, cancellation of deceased Membership is
unjust. She reiterated her stance and requested for redressal of her grievances.

4. The Ombudsman, noted in his decision, that Syed Qaisar Ali (deceased) was assigned
Membership No.0035537 in 2004 and thereafter requisite subscription was being deducled from his salary.
Later on, the Complainant was informed by Agency vide letter/memo No.HFF/IT/0035537/4016 dated
06.08.2014 that allotment of a house in the forthcoming scheme would be made shortly, however she may
apply for change of priority of station to any other district in case of urgency. The Ombudsman further noted
that in 2004, the officials / officers of the Agency failed to determine the eligibility of the deceased, for being
or not being a Civil Servant. Thissact was a maladministration on part of the Agency and impeachable
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GOVERNORPUNJIAB
under Sections 2 and 9(1)(b) of the Punjab Office of the Ombudsman Act, 1997. The Ombudsman,
therefore, directed that:

i. Director, Punjab Government Servants Housing Foundation, Lahore, should place case of
the Complainant in the next meeting of the Board of Directors (BOG) of Punjab
Government Servants Housing Foundation for allotment of plot / house to her.

ii.. In case, relaxation of rules is required to allot a house or plot to the Complainant, her case
alongwith recommendations of Board of Directors, be sent to Chief Minister, Punjab.

iii. If request of the vidow is not acceded to by the Chief Minister then the Agency should
refund deposited amount of the deceased alongwith profit (maximum) as per term deposits
fixed by Bank of the Punjab.

The Ombudsman directed the Agency to submit compliance report to his office within two months. The
complaint was accordingly disposed of.

5. Executive Director (A&F), Punjab Government Servants Housing Foundation, Lahore,
being aggrieved by the Order of the Ombudsman, has reiterated the earlier stance and stated that
relationship number was assigned upon deceased's misrepresentation of being a Government Servant /
Civil Servant which was subject to scrutiny at the time of allotment of house/plot. The membership of
deceased husband of the Respondent was terminated on 29.06.2016 after affording an opportunity of
personal hearing during which she failed to produce any documentary evidence to prove her deceased
husband a Government Servant / Civil Servant and thus eligible for membership as required under PGSHF,
Act, 2004. Hence, the impugned order was contrary to law and earlier precedents of Ombudsman's order
dated 30.12.2016. It has been requested that impugned order may be set aside on the basis of lack of
material evidence.

6. Parties to the case have been heard by the designated Hearing Officer on my behalf. |
have also gone through the record of the case. According to the provisions of Punjab Government Servants
Housing Foundation Act, 2004 / Rules, 2013, a Government Servant may become member of the
Foundation, on acceptance of his application under the procedure determined by the Board. The
Foundation after acceptance of application of the deceased, assigned him Relationship No0.0035537 and
monthly subscription was being deducted regularly from his salary. On submission of an application by the
Respondent on 26.06.2014 for allotment of house / plot, the Foundation promised her the allotment in
upcoming schemes in Lahore. Hence, confirmed right of the Respondent for allotment of plot to her.
However, the Foundation after affording an opportunity of personal hearing to the Respondent, terminated
membership of PGSHF in respect of her late husband on the grounds that no documentary evidence was
produced by the Respondent to prove that the deceased was a Government Servant / Civil Servant. The
Representationist has contended that as per provisions of Rules, membership / allotment of plots is limited
to only Government Servants / Civil Servants, serving in the province of Punjab whereas the Respondent's
contention is that her late husband was a Civil Servant and her son Syed Nouman Ali had been appointed
as Fireman (BS-5) in Fire Brigade Department, Gujranwala under Rule 17-A of the Punjab Civil Servants
(Appointment & Conditions of Service) Rules, 1974. The Respondent had also been granted Financial
Assistance and pensionary benefits as well. Admittedly, deceased husband of the Respondent was an

employee of City District Government,Gujranwala. As per provisions of Section 2 (e) and (f) of Punjab
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GOVERNOR PUNJAB
Government Servants Housing Foundation Act, 2004, the membership is limited to Government Servants
only, serving under the Government of Punjab. Government Servant has been defined in Section 2(f) of the
Punjab Government Servants Housing Foundation Act, 2004 as follows:

“Government servant” means a person holding a Government post and

includes-
(i) a person who is a member of a civil service of the Province of the
Punjab; or

(ii) a person who holds any civil post of any scale of pay from BS-1 to
BS-22, in connection with the affairs of the Province; or

(iii) a member of the Civil Service of Pakistan who, while serving under
the Provincial Government has opted to become a member of the
Foundation and satisfies such other conditions as may be
prescribed:

Provided that such a person is not employed on contract or on work-
charge basis, or is paid from contingencies;

All other employees including contract employees and employees of Corporation, Municipal Committees,
District Government / Local Government and Autonomous Bodies are not eligible for the membership of the
Foundation. It is pertinent to mention here that in a similar circumstanced case, Lahore High Court, Lahore
dismissed the Writ Petition No.241/2010 titled as Mst. Nisar Begum Vs. Managing Director, PGSHF, while
concluding that Punjab Government Servants Housing Foundation Act, 2004 was not applicable to the
employees of Local Government. Similarly, Secretary, Government of the Punjab, School Education
Department in compliance of direction of Lahore High Court, Lahore, passed in Writ Petitions Nos.
2718/2010 and 9100/2010 heard the petitioners Mst. Jamila / Parveen Akhtar, Employees of District
Government and regretted their claim for allotment of plots under the scheme of Punjab Government
Servants Housing Foundation as they had been governed by the Punjab Local Government Ordinance,
2001. Furthermore, all employees and members of Local Government are considered as Public Servants
as per Sections 193 and 149 of the Punjab Local Government Ordinance, 2001 and 2013. It is evident that
deceased husband of the Respondent, being an employee of former City District Government, Gujranwala,
does not come under the definition of Government Servant / Civil Servant, thus was not eligible for
membership of the Foundation. On the other hand, Agency failed to scrutinize eligibility of late husband of
the Respondent timely rather confirmed his right in the year 2014 which shows its inefficiency and
negligence. Hence, the Ombudsman has rightly passed the Order in form of recommendations, subject to
the approval of Competent Authority. Therefore, there is no reason to interfere with the Order passed by
the Ombudsman.

Z. For what has been stated above, this representation stands dismissed and Order of the

Ombudsman is upheld. Parties to the case be informed.

“

MALIK MUHAMMAD RAFIQUE RAJWANA
GOVERNOR PUNJAB

Lahore 33 AUG 2018
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ORDER

Mr. Atta Ullah Khan, District Education Officer (EE-M),
Mianwali VS | Mianwali
(Representationist) (Respondent)

No. SO(Omb-I)GS/309/2017

This Order will dispose of the representation of Mr. Atta Ullah Khan, preferred under
Section 32 of the Punjab Office of the Ombudsman Act, 1997, against the Order of the Provincial
Ombudsman dated 26.05.2017, passed in Complaint No.POP-MNW-0000113/17.
2. Mr. Atta Ullah Khan, lodged a complaint before the Ombudsman, stating therein, that he
applied for the post of Senior Elementary School Educator (Arabic). He was placed at Sr. No.1 of tentative
merit list of Government High School Sawance. He alleged that he came to know at the time of submission
of preference of schools that merit list had been changed by excluding his academic certificate of ‘Khasa’
equivalent to F.A, whereas average marks of both ‘Wafagi Urdu’ & ‘Aalia’ of B.A were considered. The
Agency asked him either to get prepared composite mark sheet of F.A and ‘Khasa’ from the Inter Board
Committee of Chairmen or to provide certificate of compulsory subjects of F.A. The Complainant submitted
certificate of compulsory subjects of F.A on 30t March, 2017, to the concerned Authority but the then
Deputy District Education Officer (EE-M), Mianwali told that final merit lists had already been forwarded to
Lahore. The Complainant requested for redressal of his grievance.
3. District Education Officer (EE-M), Mianwali, reported to the Ombudsman, that as per
Recruitment Policy 2016-2017, academic qualification for the post of Senior Elementary School Educator
(Arabic) was M.A (Arabic) or B.A along with Shadat ul Almia. Moreover, according to the Notification
No.10627 of Higher Education Commission, candidates having graduation from Wafag-ul-Madaras were
required to pass two compulsory and two optional / additional subjects. As per Recruitment Policy, 2016-
17, three subjects of Shahadata ul Sanwia Aama, two compulsory and two optional / additional subjects of
Shahadata ul Sanwia Khasa were also required to be passed. However, the Complainant had failed to do
s0. Instead, he obtained complete certificate of F.A from the Pakistan Navel Education Service. The
certificate produced by the Complainant on 29t March, 2017 was not in accordance with the Policy. He, as
per his choice, added subjects in the said certificate. Furthermore, this certificate could not be accepted as
cut off date for submission of applications was 30.11.2016. Complainant was accordingly informed but he
refused to submit documents at that time. The Complainant rebutted the stance of the Agency.
4. The Ombudsman, noted in his decision, that the Agency proceeded as per Policy in vogue;
therefore, no maladministration was established on part of the Agency. The complaint was accordingly
disposed of.
5. Mr. Atta Ullah Khan Sfo Tura Baz Khan, being aggrieved with the Order of the
Ombudsman, has contended that his F.A certificate issued by Pakistan Navy has been recognized from
Karachi University and equivalence certificate has also been issued by Inter Board Committee of Chairmen,

Islamabad. He has passed compulsory subjects of English, Urdu and Pakistan Studies. He further
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contended that he has secured 1%t division in Shahadat ul Sanwia Aama and 2™ division in Shahadat ul

Almiya whereas marks of Shahadata ul Sanwia Khasa have not been included. He has requested for
redressal of his grievance.

6. | have gone through the record of the case including written comments of the Respondent
Agency and rejoinder of the Representationist. It is revealed that as per Recruitment Policy, 2016-2017,
academic qualification for the post of Senior Elementary School Educator (Arabic) was M.A Arabic or B.A.
with Shahadat ul Almiya. According to Section 9 (f) of the Recruitment Policy, 2016-2017 Shahadat ul
Sanwia Aama is equivalent to SSC (Arts Group) provided the students (applicants) have passed three
compulsory subjects i.e. English, Urdu, and Pakistan Studies at SSC level. The Representationist passed
the Shahadat ul Sanwia Aama in 2008 but he did not pass the requisite additional three compulsory
subjects, However, he possessed Matric certificate (containing these subjects) issued by the Board of
Intermediate and Secondary Education, Sargodha in 2009, having obtained marks 610/850. Shahadat ul
Sanwia Khasa is equivalent to HSSC (Humanities Group) provided that students have passed three
compulsory subjects i.e. English, Urdu and Pakistan Studies at HSSC level, if they have passed Shahadat
ul Sanwia Khasa before 2009. From January 2009, onwards additional four subjects i.e. English, Urdu and
any two elective or optional subjects had to be passed but the Representationist did not pass these
additional four compulsory subjects. Further F.A, certificate issued by the Higher Education Test, Pakistan
Navy in 2012 in favour of the Representationist is only for the purpose of promotion to the Commissioned
Rank. This certificate is neither from a recognized Board nor it indicates that these four additional
compulsory subjects have been passed by him. Regarding, Sanad Shahadat ul Alia, equivalent to degree
of B.A; possessed by the Representationist, the Higher Education Commission, Islamabad in another case
vide letter No.8-16/HEC/A&A/2009 dated 16.11.2009, has stated that the Sanad Shahadat ul Alia awarded
by any religious institution is not recognized as equivalent to any academic degree but is mandatory
requirement for admission in Shahadat ul Almiya and for recognition of the same. However, additional four
compuilsory subjects passed by the Representationist in 2014 from the Federal Urdu University of Arts,
Science and Technology are immaterial without having degree of B.A. with Shahadat ul Almiya as required
under Recruitment Policy, 2016-17. Moreover, certificate submitted by Representationist was not
admissible as it was received on 29% March, 2017 after cut off date i.e. 30" November, 2016. In view of
foregoing, there is no merit in the instant representation and the Order passed by the Ombudsman does
not warrant any interference.

T For what has been stated above, this representation stands dismissed and Order of the
Ombudsman is upheld. Parties to the case be informed.

MALIK AMMAD RAFIQUE RAJWANA
GOVERNOR PUNJAB

Lanorm 10 JUL 2018 ATTESTED T E COPY
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ORDER

Mst. Tanzila Bibi Wd/o Shabbir Nazar, i. Executive Engineer, Irrigation, Upper |
Tehsil Ferozewala, District Sheikhupura Gugera Division, Sheikhupura
VS | ii. Mst. Nargis Shabbir, District Sheikhupura

(Representationist) (Respondents)
No.SO(OMB-I1)GS/611/2017
This Order will dispose of the representation of Mst. Tanzila Bibi, preferred under Section 32 of
the Punjab Office of the Ombudsman Act, 1997, against the Order of Provincial Ombudsman dated 20.11.2017,
passed in Complaint No.POP-SKP/181/17.

2. Mst. Nargis Shabbir vidow of Shabbir Nazar, lodged a complaint before the Ombudsman, stating
therein, that her husband was working as Gauge Reader in Upper Gugera Division, Irrigation Department,
Sheikhupura. He died during service on 31.12.2016. She submitted an application of her son for his appointment
under Rule 17-A of the Punjab Civil Servants (Appointment & Conditions of Service) Rules, 1974, fo the Executive
Engineer, Upper Gugera Division, Sheikhupura, but no action had been taken. The Complainant requested that the
Agency may be directed to appoint her son under the aforesaid Rule.

3. Executive Engineer, Upper Gugera Division, Sheikhupura, reported to the Ombudsman, that the
deceased had another widow besides the Complainant. Therefore, the Complainant may be directed to produce
succession certificate, enabling the Agency to process her application regarding appointment of her son under
Rule 17-A. During hearing, Mst. Tanzila Bibi another widow of the deceased appeared and stated that she
married Mr. Shabbir Nazar in January, 2013 and she had no objection on the appointment of Mr. Usama Shabbir,
son of first widow. The Complainant clarified that the deceased, after one year of his marriage with Mst. Tanzila
Bibi, divorced her in January, 2014. She furnished copy of succession certificate issued by the competent Court.
4, The Ombudsman noted, in his decision, that since 27 widow of the deceased had not objected
on the appointment of Complainant's son, therefore, the Ombudsman, directed the Executive Engineer, Upper
Gugera Division, Irrigation Department, Sheikhupura, to proceed as per law regarding appointment of the
Complainant's son Usama Shabbir under Rule 17-A of the Punjab Civil Servants (Appointment & Conditions of
Service) Rules, 1974 and to submit compliance report within 30 days. The complaint was accordingly disposed of.

5. Mst. Tanzila Bibi, feeling aggrieved by the Order of the Ombudsman, has stated that neither she
was heard nor recorded any statement giving her consent that she has no objection on the appointment of
Respondent's son under Rule 17-A. The Respondent got succession cerificate fraudulently from the Senior Civil
Judge (Guardian), Sheikhupura. She also concealed facts before the Ombudsman. The appellant requested that
the impugned crder being unlawful, may be set aside.

6. | have gone through the record of the case including written comments of the Respondents and
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1¢t wife while Mst. Tanzila Bibi was 27 wife. It is noted that contentious issue of appointment under Rule 17-A
between the parties does not relate to dispute of succession certificate pending adjudication in the civil court.
Moreover, claim of divorce of each wife against other has not been substantiated by either of the parties through
reliable documents. As is evident from copies of CNIC, Certificate of Domicile and School leaving certificate of Mr.
Usama Shabbir having date of birth as 10.11.1998, he is real son of the Mr. Bashir Nazar who died during service
on 31.12,2016. The provision of Rule 17-A of the Punjab Civil Servants (Appointment & Conditions of Service)
Rules, 1974, states as under:-

“Provided further that one child or widow/wife of a Government servant who dies while in service

or is declared invalidated/incapacitated for further service shall be provided a job against posts in

BS-1 to 5 and the posts of Junior Clerks (BS-7) in the department in which the deceased

Government servant was working, without observance of formalities prescribed under the
rules/procedure provided such child or the widow/wife is otherwise eligible for the post.”

In the instant case, 15t wife Mst. Nargis Shabbir of the deceased civil servant, is claiming right of appointment
under Rule 17-A, in favour of Mr. Usama Shabbir being son of the deceased civil servant while 2 wife Mst.
Tanzila Bibi is also claiming the same. Both the widows did not agree as to whom of the two wives or their
children are to be considered for appointment under Rule 17-A. In this regard, Notificztion No.SOR-HII(S&GAD) 2-
10/2007 dated 22.10.2007 stipulates that:-

“In case there are two wives of a deceased civil servant, the first wife or her children (1t
family) are entitled to get employment under Rule 17-A. If no one from the first wife and
her children (15t family) applies for the job, the right of appointment shall be available to
the second wife of her children (second family).”

In view of foregoing, the said notification clearly stipulates that in such a situation, children of the first wife have
the first right to be employed under Rule 17-A, There is no merit in the instant representation and order passed by
the Ombudsman does not warrant any interference.

i Eor what has been stated above, this representation stands dismissed and the Order of the
Ombudsman is upheld with observations mentioned above. Parties to the case be informed.

MALIK MUHAMMAD RAFIQUE RAJWANA
GOVERNOR PUNJAB

Lahore Iﬂ 7/ JUL 2018

Secretariat, Punjab,
Lahore.
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ORDER

Chief Executive Officer, Muhammad Nadeem,
District Education Authority, VS Jhang
Jhang
(Representationist) (Respondent)

No.SO(OMB-11)GS/392/2017

This Order will dispose of the representation of Chief Executive Officer,
District Education Authority, Jhang, preferred under Section 32 of the Punjab Office of the Ombudsman
Act, 1997, against the Order of Provincial Ombudsman dated 16.06.2017, passed in Complaint
No.POP-JHG-201/04/2017/Adv-201/2017.
2. Muhammad Nadeem, filed a complaint before the Ombudsman, stating that his father
was a Headmaster of a school under administrative control of the Municipal Committee, Jhang. His
father died during service in 1994 and the Complainant approached the Agency for his appointment
under Rule 17-A of the Punjab Civil Servants (Appointment & Conditions of Service), Rules 1974,
However, the Agency unnecessarily delayed his appointment, whereas, there was a vacant post
available in the Municipal Committee School No.12, Jhang. The Complainant requested for redress of
his grievance.
3 The Chief Executive Officer, District Education Authority, Jhang filed a report before
the Ombudsman stating that although the Complainant had a right for appointment against a vacant
post of municipal cadre, but the Chief Executive Officer, District Education Authority, Jhang was not the
appointing authority and his case was forwarded to the Deputy Commissioner, Jhang, who informed
that appointment against municipal cadre was to be made by the Chairman, Municipal Committee,
Jhang. i
4. During hearing, Mr. Khalid Mehmood, representative of the District Education Authority,
Jhang admitted the Complainant’s right for appointment but argued that the appointing authority in his
case was Deputy Commissioner, Jhang. On the other hand, Mr. Rab Nawaz, representative of the
Deputy Commissioner, Jhang, stated that the appointing authority was in fact Chairman, Municipal
Committee, Jhang. The Complainant, in his rejoinder, contested the stance of the Agency and argued
that appointment against vacant posts of Municipal Committee Schools was within the competence of
District Education Authority and in case any vacant post was not available, then the Chairman,
Municipal Committee, Jhang was competent to adjust the Complainant under aforesaid Rule 17-A
against any other vacant post. The representative of Agency Muhammad Abbas Naeem further
submitted that one post was vacant in Municipal Committee School No.12, Jhang and there was no
impediment to the appointment of Complainant under of the Rule 17-A of the Punjab Civil Servants
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(Appointment & Conditions of Service), Rules 1974. He further informed that the administrative control
of Municipal Committee schools rests with the District Education Authority, Jhang.

5 The Ombudsman noted, in his decision, that the Municipal Committee schools were
handed over to Education Department after promulgation of the Punjab Local Government Act, 2013.
After change of the system, the question of appointment to be made in the Municipal Committee
schools was not clear amongst the two offices i.e. Deputy Commissioner, Jhang and Chief Executive
Officer, District Education Authority, Jhang. However, the Finance Department vide notification
No.FD(DG)1-Instructions-Act-13/2016 dated 25.05.2017, had clarified:

“4(b) The administrative control and all service matters of serving Municipal
Corporations / Municipal Committees / Zila Council employees adjusted in the
District Authorities shall be entrusted to the respective District Authority.

Accordingly, the Chief Executive Officer, District Education Authority, Jhang was directed to appoint the
Complainant in accordance with law under Rule 17-A of the Punjab Civil Servants (Appointment &
Conditions of Service), Rules 1974 within one month. The complaint was disposed of.

6. The Chief Executive Officer, District Education Authority, aggrieved by the Order of the
Ombudsman, has filed a representation stating that in light of the Finance Department's circular dated
25.05.2017 relied upon by the Ombudsman, the Chief Executive Officer, District Education Authority
has not been declared as the competent authority. He has requested that the impugned order may
kindly be set aside.

7. | have gone through record of the case including written comments of the Respondent
and rejoinder of the Representationist. The Respondent’s right for beneficial appointment under Rule
17-A of the Punjab Civil Servants (Appointment & Conditions of Service), Rules 1974, has not been
denied by the Representationist and yet his case for appointment has been unnecessarily delayed. The
fact of the matter is that in light of the Finance Department's Circular No.FD(DG)1-Instructions-Act-
13/2016 dated 25.05.2017, the matter clearly falls within the competence of District Education
Authority, Jhang. As such, there is no merit in this representation and impugned order warrants no
interference. The Representationist is directed to place the matter immediately before the District
Education Authority and ensure compliance of impugned order.

8. For what has been stated above, this representation stands dismissed and the Order of

=)

MALIK MUHAMMAD RAFIQUE RAJWANA
GOVERNOR PUNJAB

Ombudsman is upheld. Parties to the case be informed.

Lahore 20 MAR 2018
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ORDER

| Vice Chancellor, Mst. Najma Nasreen Wd/o Zahid Mehmood,
Baha-ud-Din Zakariya University, VS Multan
Multan
(Representationist) (Respondent)

No.SO(OMB-1)GS/317/2017
This Order will dispose of the representation of Vice Chancellor, Baha-ud-Din Zakariya University,

Multan, preferred under Section 32 of the Punjab Office of the Ombudsman Act, 1997, against the Order of
Provincial Ombudsman dated 10.05.2017, passed in Complaint No.POP-MLN/0000201-2017.

& Mst. Najma Nasreen widow of Zahid Mahmood lodged a complaint before the Ombudsman,
stating therein, that her husband was working as Attendant, Drawing Hall, Engineering Department, Baha-ud-Din
Zakariya University, Multan. He died during service on 17.01.2016. The Complainant submitted an application on
15.07.2016 to the concerned authority of the University for her appointment as Junior Clerk under Rule 17-A of
the Punjab Civil Servants (Appointment & Conditions of Service) Rules, 1974. She appeared for typing test on
18.08.2016 before the Assistant Registrar. She contended that despite having qualified the said typing test, the
University did not appoint her on the plea that she was over age by 04 years 07 months and 15 days.
The Complainant asserted that being a widow, in addition to age relaxation granted by the Governor and
Government, she was entitled for grant of 10 years upper age relaxation by the competent authority. She requested
for redress of her grievance.

3. The Agency reported to the Ombudsman that age limit prescribed for appointment as Junior
Clerk was 18-25 years. The Complainant was not entitled for appointment being over age as maximum age limit
was 35 years after granting relaxation in upper age limit upto 10 years. The Complainant, in her rejoinder,
rebutted the stance of the Agency. She stated that Punjab Government had granted 05 years relaxation in upper
age limit across the board under Rule 17-A while the Governor Punjab, under the Recruitment Policy, 2004, had
also granted 05 years relaxation in upper age limit. Furthermore, the appointing authority is also empowered to
relax upper age limit upto 10 years in such cases. She produced copies of notifications granting upper age
relaxation to different candidates by Authorities of the said University.

4, The Ombudsman noted in his decision that according to Agency the Complainant was 39 years
07 months and 15 days old, She, despite being granted relaxation in upper age by 10 years, was found over age
by 04 years 07 months and 15 days. Therefore, Complainant was not appointed. The complaint was examined
under following Rule 3 of the Punjab Civil Servants Recruitment (Relaxation of Upper Age Limit) Rules, 1976:-

3.(viii) In case of children, of his widow / wife of deceased / invalidated / incapacitated Government
Servants who apply for Government service under rule 17-A of the Punjab Civil Servants
(Appointment & Conditions of Service) Rules, 1974, the maximum upper age limit prescribed in
the Service / Recruitment Rules for appointment to post, shall be raised by 5 years.
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(ix) The Appointing Authority may grant relaxation in upper age, upto a maximum period of ten years
to the children or widow / wife of a Civil Servant, who dies while in service or is declared
invalidated/incapacitated for further service.

The Ombudsman adjudged that the Complainant, in the light of the aforesaid rules, was entitled for grant of 15
years relaxation in upper age limit. The Ombudsman, therefore, directed the Agency to appoint the Complainant in
Civil Engineering Department against the vacant post of Junior Clerk under Rule 17-A subject to her eligibility and
intimate his office within 30 days. The complaint was accordingly disposed of.

5. Vice Chancellor, Baha-ud-Din Zakariya University, Multan, aggrieved by the Order of the
Ombudsman has filed the instant representation wherein he has reiterated his stance already taken before the
Ombudsman and stated that actually, the Complainant could not qualify the required typing test which was
mandatory for her appointment as Junior Clerk. Moreover, double benefit of relaxation in upper age limit could not
be granted to any candidate under the law. The Complainant was entitled for special age relaxation as notified by
the Chief Secretary on 01.08.2000 whereby general relaxation of 05 years was extended upto 10 years for cases
falling under Rule 17-A of the Punjab Civil Servants (Appointment & Conditions of Service) Rules, 1974. He has
requested that the impugned order passed by the Ombudsman may be set aside, being illegal, void ab-initio and
against the settled proposition of law.
6. I have gone through the record of the case including the written comments of the Respondent
and the rejoinder submitted by the Representationist Agency. Rule 17-A of the Punjab Civil Servants
(Appointment & Conditions of Service) Rules, 1974, provides as under:-

“Provided further that one child or widow/wife of a Government servant who dies while in service

or is declared invalidated/incapacitated for further service shall be provided a job against posts in

BS-1 to 5 and the posts of Junior Clerks (BS-7) in the department in which the deceased

Government servant was working, without observance of formalities prescribed under the
rules/procedure provided such child or the widow/wife is otherwise eligible for the post.”

However, Government of the Punjab, Services & General Administration Department vide Notification bearing No.
SOR-III(S&GAD)2-2/2016 dated 11.03.2016 read with Notification No.SOR-III(S&GAD)2-2/2016 dated 04.04.2016
has upgraded the post of Junior Clerk from BS-7 to BS-11 and prescribed minimum qualification as Higher
Secondary School Certificate (Second Division) from a recognized Board alongwith a speed of 25 words per
minute and proficient in Microsoft office or any other compatible office application and he shall demonstrate such
proficiency. It is noted that the Representationist Agency did not raise any objection before the Ombudsman
regarding Respondent's not qualifying the requisite typing test. So far as contention of the Representationist
Agency regarding disqualification of the Respondent due to her being over age by 04 years 07 months and 15
days is concerned, it is noted that the Representationist Agency has relied on Circular letter bearing
NO.SORI(S&GAD)9-1/2000 dated 01.08.2000 whereas Regulation Wing of S&GAD vide letters No.SORI
(S&GAD)9-7/2008 dated 06.06.2013 and SORI (S&GAD)9-7/2011 dated 19.03.2014 has categorically stated that
according fo Notifications bearing No. SORI(S&GAD)9-1/2000 dated 01.08.2000 and No. SORI(S&GAD)
8-1/2000(P-1) dated 16.10.2006 maximum age relaxatiorbg‘;)e granted in case of appointment under rule 17-A of
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the Rules ibid, is 15 years. In this regard, it is also noted that the Committee, constituted to scrutinize the

applications of the children / wife of the deceased employees for appointment in (BS-1 to 5) and to determine their
eligibility, in its meeting held on 20.04.2006, granted more than 10 years relaxation in upper age limit to different
candidates for their appointment under Rule 17-A. As such, the contention of the Representationist Agency that
maximum age relaxation can be granted in the instant case upto 10 years only is not according to law / policy of
the Govemnment. In view of the foregoing, | find no merit in the instant representation and the Order of the

Ombudsman does not warrant any interference,

Fi For what has been stated above, this representation stands dismissed and the Order of the
Ombudsman is upheld. Parties to the case be informed.
MALIK MUHAMMAD RAFI!UE RAJWANA
GOVERNOR PUNJAB
Lahore
19 FEB 2018
ATTESTED TO BE TRUE COPY
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ORDER

Secretary, Muhammad Saleem,
District Housing Committee, VS Toba Tek Singh
Toba Tek Singh
(Representationist) (Respondent)

No.SO(OMB-11)GS/616/2017
This  Order will dispose of the representation of Secretary,

District Housing Committee, Toba Tek Singh, preferred under Section 32 of the Punjab Office of
the Ombudsman Act, 1997, against the Order of Provincial Ombudsman dated 24.11.2017, passed
in Complaint No.POP-TTS/239/17.

2 Muhammad Saleem, filed a complaint before the Ombudsman, stating that he was
owner of plot No.2, Area Development Scheme, Kamalia, since 31.07.2004. The building plan was
also approved and a boundary wall was constructed, which was allegedly demolished in 2011 by
Muhammad Tariq Mehmood, Sub-Engineer. The possession of his plot was illegally handed over
to some other person and despite many requests, his grievance was not rédressed. The
Complainant requested for possession of his plot or allotment of alternate plot as well as action
against guilty officials.

3. During hearing, it was agreed that the parties will jointly inspect the site and the
Agency will consider the viewpoint of the Complainant. Later, the Agency filed a report before the
Ombudsman stating that the Complainant did not appear for site inspection. The record indicated
that the size of Complainant's plot and the adjoining plot No.4 did not match, and both owners were
claimant of 3.5 marla area. Moreover, no constructions were made at the site of these plots. The
Agency also filed an additional report arguing that building plan for Complainant's plot (approved in
2004) was done improperly since the District Housing Officer was not competent to approve it.
Moreover, the Complainant did not construct any building at the plot and neither submitted any
revised building plan for approval. As regards allotment of alternate plot, it was informed that the
Director, Punjab Housing & Town Planning, Region Faisalabad was the competent authority.
Furthermore, as per agreement, the Complainant was bound to accept possession of area
available at the site.

4, The Ombudsman noted, in his decision, that the Complainant was owner of plot
No.2 since 2004 but no construction could be made. At present, the size of plot No.2 & 4 was
lesser at site and did not match with their original size i.e. 3.5 marla. However, around 5 marla
empty space was available and this discrepancy in the actual size of plot was maladministration of

the Agency. The Director, Punjab Housing & Town Planning, Region Faisalabad was directed to
pPagelof2
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examine the record and contentions of the parties and decide whether the owner of plot No.2 or
plot No.4 had prior right of ownership/possession and to give possession accordingly. The other
affected allottee should be given an alternate plot of the same size and value. In case no alternate
plot is available, the affected allottee should be paid market value of the plot. The complaint was
disposed of accordingly.
5. The Secretary, District Housing Committee, Toba Tek Singh, aggrieved by the
Order of the Ombudsman, has filed a representation reiterating that only 2.5 marla area is available
at site which is under possession of Respondent. He had also filed a bogus completion certificate
and the Ombudsman has granted a relief which was never claimed by him i.e. payment of market
value of plot. Moreover, as per agreement, the Respondent had agreed to take possession of plot
as it was available at site. It has been requested that the impugned order may kindly be set aside.
6. | have gone through record of the case including written corﬁments of the
Respondent and rejoinder of the Representationist. The Respondent was allotted plot No.2,
Street-D, Area Development Scheme, Kamalia. The allotment letter dated 06.08.2004 issued by
the Agency prescribed that category of plot was 3.5 marla and approximate area was 111.11
square yards. Apparently, the actual area of plot No.2 and of adjoining plot No.4 does not match at
site and there is deficiency. It is also disputed as to whether any construction on site was made by
the allottees. Consequently, the issue involves adjudication of disputed questions of fact which
cannot be undertaken by this forum. The Ombudsman has, therefore, rightly directed the Director,
Punjab Housing & Town Planning, Region Faisalabad to examine the record and after listening to
the view point of affected parties decide the matter. Consequently, the contentions raised by the
Representationist do not merit consideration at this stage as it will prejudice the rights of parties
which are under consideration before the aforesaid Director Punjab Housing & Town Planning,
Region Faisalabad.
7. For what has been stated above, this representation stands dismissed and the

Order of the Ombudsman is upheld. Parties to the case be informed.

MALIK MUHAMMAD RAFIQUE RAJWANA
GOVERNOR PUNJAB

Lahore 20 MAR 2018
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ORDER

| Chairman, Ch. Khalid ljaz,
Board of Intermediate and Secondary VS Tehsil Daska, District Sialkot
Education, Lahore

| (Representationist) (Respondent) |

No. SO(Omb-II)GS/55/2018

This Order will dispose of the representation of Chairman, Board of Intermediate
and Secondary Education, Lahore, preferred under Section 32 of the Punjab Office of the
Ombudsman Act, 1997, against the Order of the Provincial Ombudsman dated 28.12.2017, passed
in Complaint No.POP-SKT-0000278/17.

2, Ch. Khalid ljaz, lodged a complaint before the Ombudsman, stating therein, that in
August, 2017, he deposited fee of Rs.2000/- and submitted an application to the Board of
Intermediate and Secondary Education, Lahore, for provision of duplicate matriculation certificate
but the Board refused to issue the same on the plea that he had already received duplicate
certificate. The Complainant asserted that in this regard, he had twice provided affidavit attested
from 15t Class Magistrate that he had not received duplicate certificate while the Board was
adamant that the Complainanf shall have to deposit a fee of Rs.10,000/- for triplicate certificate. He
alleged that the Board's staff after taking illegal gratification issued duplicate certificate to some
other person and made fake entry in the Complainant's name. He requested that Board authorities
be directed to issue him duplicate matriculation certificate.

3 Controller of Examinations, Board of Intermediate and Secondary Education,
Lahore, reported to the Ombudsman that the Complainant passed Matriculation Annual
Examination, 1971 under Roll No.38078. He submitted applications dated 07.08.2017 and
15.08.2017 for provision of duplicate matriculation certificate. After checking of record, it was found
that original matriculation certificate under Sr.No.20598 while duplicate matriculation certificate
under Sr.No.231 dated 26.05.1996 had already been issued in favour of the Complainant, the
entry of which existed in the result sheet. Therefore, duplicate certificate could not be issued to the
Complainant. He should submit an application for provision of triplicate matriculation certificate.
The Complainant in his rejoinder rebutted the stance of Agency and added that Agency should
produce the record for receipt / issuance of duplicate matriculation certificate. The Agency’s
reliance on entry made in the result sheet was not sufficient. The representative of the Agency
during hearing stated that record (other than result sheet) for provision of duplicate certificate could

not be preserved for long time.
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4. The Ombudsman, noted in his decision, that as per Original Register Result Sheet
" for Secondary School Certificate Annual Examinations 1971, entry bearing No0.231/DC dated
26.05.1996 regarding issuance of duplicéte matriculation certificate in favour of Ch. Khalid ljaz was
made without signatures of attestation, which was not admissible, Under these circumstances, the
demand of additional fee for provision of triplicate matriculation certificate was unjust and Agency’s
maladministration. The Ombudsman, therefore, directed the Controller of Examinations, Board of
intermediate and Secondary Education, Lahore, to process the Complainant's application dated
05.08.2017 and issue duplicate matriculation certificate to him within one month. He further
directed that in future it should be ensured that record pertaining to issuance of duplicate certificate
be properly maintained and attested by the concerned officers. The complaint was accordingly
disposed of.

5 Chairman, Board of Intermediate and Secondary Education, Lahore, aggrieved by
the Order of the Ombudsman has filed a representation stating that the Board as per its rules,
dispatched original and duplicate certificate to the Respondent and rightly acted for issuance of
triplicate certificate. It has been contended that action of the Board cannot be treated as
maladministration within the meaning of Section 2(2) of the Punjab Office of the Ombudsman Act,
1997. The Ombudsman had, therefore, no jurisdiction to entertain the complaint and to pass
impugned decision which being nullity in the eye of law is liable to be set aside. Moreover, the
Ombudsman did not consider the provisions of Article 129, illustration (e) of the Qanun-e-Shahdat
Order, 1984 and disbelieved the registers and entries made therein. He has, therefore, requested
that the impugned order passed by the Ombudsman may be set aside.

6. | have gone through the record of the case including written comments submitted by
Respondent and rejoinder / reply submitted by the Representationist Agency. Both parties have
reiterated their earlier stance. Admittedly, the disputed entry bearing No. 231/DC dated 26.05.1996
in the Register does not bear any signature of attestation. Moreover, the Agency does not have
any documentary evidence for dispatching / delivering / acknowledgment of duplicate matriculation
certificate ever sent to the Respondent. Moreover, it has no copies of documents ever submitted by
Respondent for provision of duplicate certificate in 1996. The Board has also relied on Article 129
(illustration €) Qanun-e-Shahadat Order, 1984, reproduced below:

“The Court may presume the existence of any fact, which it thinks
likely to have happened, regard being had to the common course of

natural events, human conduct and public and private business, in
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lllustration
“(e) that judicial and official acts have been regularly performed”

7. The presumptions contained in Article 129 ibid are rebuttable and its up to the court
to weigh facts for presuming if a certain fact likely happened, having regard to common course of
public business. In the instant case, the disputed entry in the Register does not bear signature of
attestation and neither any record exists to support the facts claimed by the Board. Certainly, this
entry cannot be considered to have been regularly performed as an official act in common course
of public business within the meaning of Article 129 ibid. Consequently, the actions of the Board
clearly fall within the meaning of maladministration u/s 2(2) of Punjab Office of Ombudsman Act,
1997. As such, there is no merit in the instant representation and Order passed by the
Ombudsman does not warrant any interference. The Board of Intermediate and Secondary
Education, Lahore, is directed to issue duplicate matriculation certificate to the Respondent,
forthwith.

8. For what has been stated above, this representation stands dismissed and Order of

the Ombudsman is upheld. Parties to the case be informead.

MALIK MUHAMMAD RAFIQUE RAJWANA

GOVERNCR PUNJAB
Lahore 05 JUN 2018
ATTESTE E COPY
Bec Offjcer (OMEB.H)
Governerfs Secretariat, Punjab,
Lahore.
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ORDER

| Anjuman Jamia Masjid Bilal through ‘ i. Assistant Commissioner, Kabirwala

| Mr. Sana Ullah, | ii. Mr. Khushi Muhammad, District
' Rehman Town, Abdul Hakeem, Tehsil vs | Khanewal
Kabirwala, District Khanewal |

(Representationist) , (Respondents)
No. SO(Omb-11)GS/545/2016

This Order will dispose of the representation of Mr. Sana Ullah on behalf of Anjuman
Jamia Masjid Bilal, Rehman Town, Abdul Hakeem, Tehsil Kabirwala, preferred under Section 32 of the
Punjab Office of the Ombudsman Act, 1997, against the Order of the Provincial Ombudsman dated
05.10.2016, passed in Complaint Nos.POP-KWL/000297/06/2016 and POP-KWL/000318/06/2016.

2% Mr. Khushi Muhammad lodged two complaints before the Ombudsman, stating
therein, that he informed in writing to the Additional District Collector, Khanewal and Assistant
Commissioner, Kabirwala that Mr. Sana Ullah and others had illegally encroached upon the state
land and raised illegal construction thereon. The Naib Tehsildar, Abdul Hakim, although stopped
construction work at site yet did not confiscate the building material. The Complainant requested
for removal of illegal encroachments and vacation of state land from illegal occupants.

3. Assistant Commissioner, Kabirwala, reported to the Ombudsman that as per order of the
former District Officer (Revenue), land measuring 102 Kanal 05 Marla and 01 Sarsahi situated in Khasra
Nos. 2545, 2546, 2553-2559 and 2587-2590 was earmarked for Government Girls College, Abdul Hakim.
Whereas Bilal Masjid, Rehman Town, located on state land, had never been allotted any land. The area
of the mosque was the property of provincial govemment but illegal constructions had been made
thereon. The Revenue Department and district administration had not taken any action against the
management of the Masjid to revoke the possession of state land. The Complainant, in his rejoinder,
stated that Bilal Masjid had been illegally constructed on state land without making any payment and

-

district administration had not taken any action for vacation of illegally occupied state land.

4, The Ombudsman noted in his order that earlier the Complainant had filed Complaint
No. POP/KWL/349/07/2015 on which the Naib Tehsildar Colony, taking action under Section 32/34 of
the Colonies Act, 1912 on 22.07.2015, had demolished the illegal construction and revoked possession
of state land and complaint was accordingly disposed of vide order dated 30.07.2015. The
Ombudsman further noted that Bilal Masjid had been constructed on state land without permission of
competent authority and payment of the cost of land, therefore, illegal occupation by private persons
was not justified. The Ombudsman noted that even land acquired for construction of (Holy) Prophet's
Mosque (Masjid-e-Nabwi) was not accepted without payment. The Chief Administrator, Augaf, Punjab,
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was, therefore, directed to take custody and control of the management of the said mosque as per law
and submit compliance report within three months.
5. Anjuman Jamia Masjid Bilal, Rehman Town, Abdul Hakeem, aggrieved by the Order of
the Ombudsman has filed the instant representation through Mr. Sana Ullah wherein it has been stated
that the mosque had been constructed 20/25 years back and was registered (Registration Certificate No.
RP38KWL). The Representationist further stated that complaint filed by the Respondents is not based on
facts. Assistant Commissioner, Kabirwala, also connived with the Respondents and submitted a report to
the Ombudsman against the law and facts. The Representationist stated that a suit regarding area of the
mesque and construction thereon was filed in the court of Civil Judge 1%t Class, Khanewal, wherein stay
order had been granted and the suit was pending adjudication. He further stated that he was never
summoned by the Ombudsman, therefore, he has been condemned unheard. He requested that, under
the circumstances, the impugned order may be set aside.
6. Parties to the case have been heard by the designated Hearing Officer on my behalf.
I have also gone through the record of the case. As already noted above, the Complainant had earlier
fled Complaint No. POP/KWL/349/07/2015 before the Ombudsman on which the Naib Tehsildar
Colony, had taken action under Section 32/34 of the Colonies Act, 1912 on 22.07.2015, and
demolished the illegal construction / revoked possession of state land. The said complaint was
accordingly disposed of vide Ombudsman'’s order dated 30.07.2015. No representation against the said
order of the Ombudsman was filed by the Representationist. It is noted that the Representationist has
not pointed out any material and legal infirmity in the impugned order of the Ombudsman except that a
suit regarding area of the mosque and construction thereon was filed in the court of Civil Judge 19!
Class, Khanewal, wherein stay had been granted and the suit was pending adjudication.
Notwithstanding, it is noted that the direction of the Ombudsman for transfer of custody and confrol of
management of the Masjid to Augaf Department does not suffer from any legal infirmity because it has
neither usurped any legitimate right of the Representationist nor disturbed the right of worship of the
people of the community in any way. In view of the above, there is no merit in the instant representation
and the Order of the Ombudsman, being just and fair, does not warrant any interference.
T For what has been stated above, this representation stands dismissed and Order of

the Ombudsman is upheld. Parties to the case be informed. 3

MALIK MUHAMMAD gFIQUE RAJWANA

GOVERNOR PUNJAB

ATTESTED TO BE TRYE COPY
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ORDER

| Mr. Abdul Farooq Chaudhry, I. Deputy Commissioner, Sialkot
Sialkot VS | Il. Mr. Ashraf Ali, Sialkot
(Representationist) (Respondents) |

No. SO(Omb-I)GS/185/2017
This Order will dispose of the representation of Abdul Farooq Chaudhry, preferred
under Section 32 of the Punjab Office of the Ombudsman Act, 1997, against the Order of the
Provincial Ombudsman dated 08.02.2017, passed in Complaint No.POP-SKT-0000317/16.
2, Ashraf Ali, lodged a complaint before the Ombudsman, stating therein, that he was
working as a Store Keeper in the Kohinoor Hosiery Works, Sialkot. On termination of his job, he

submitted an application to the Commissioner, Workmen Compensatipn under the Payment of
Wages Act, 1936. The authority vide order dated 08.01.2007 accepted the claim of the
Complainant and directed Kohinoor Hosiery Works, Sialkot for payment of Rs.1,74,720/-. The said
Firm filed an appeal against the order which was dismissed on 16.06.2009, The case for payment
of dues was entrusted to Tehsildar, Sialkot through District Collector, Sialkot. The Complainant
contended that despite lapse of 10 years, no action was taken for payment of dues to him. He
requested that Tehsildar, Sialkot may be directed to ensure payment of outstanding dues to the
Complainant.

3. Tehsildar Sialkot, reported to the Ombudsman that notices as well as arrest
warrants were issued in the name of owner / Management of Kohinoor Hosiery Works, Sialkot, for
recovery of dues amounting to Rs.1,74,720/-. He added that as per report of process server, the
factory was locked and closed for the past ten years. The Complainant, in his rejoinder, rebutted
the stance of the Agency and stated that his claim was in the name of Abdul Farooq Chaudhry who
had established a new Sports Masters Factory, and also pursued the case before the
Commissioner, Workmen Compensation. Moreover, Tehsildar, Sialkot, had issued numerous
arrest warrants of Abdul Faroog Chaudhry at the address of Sports Masters Factory. The
Complainant asserted that it was in the knowledge of Tehsildar and his staff that Abdul Farooq
Chaudhry was running a new factory in the premises of defunct Kohinoor Hosiery, but still failed to
recover the outstanding dues. He requested that legal action may be taken against the Tehsildar.
During hearing, the said Tehsildar (Saleem Musharraf) did not appear before the Ombudsman
despite issuance of repeated notices.

4. The Ombudsman, noted in his decision, that the case of Complainant for recovery
2009 before Tehsildar, Sialkot which was a grave
e Agency under Section 2(2)(ii) of the Punjab Office

of dues worth Rs.1,74,720/- was pending si

negligence and maladministration on part
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of the Ombudsman Act, 1997. The Ombudsman, therefore, directed the Deputy Commissioner,
Sialkot to hold a regular inquiry on account of aforesaid omission / commission and initiate action
as per law against the responsible officials. Moreover, Deputy Commissioner, Sialkot being District
Collector should recover dues from the defaulter to redress the grievance of the Complainant and
submit compliance report. The Ombudsman further noted that Saleem Musharraf, Tehsildar
Sialkot, had tried to misguide the office of the Ombudsman through his report dated 29.08.2016 as
he without ascertaining the facts had reported that Kohinoor Hosiery Works, was closed since last
ten years, whereas, recovery was to be made from Abdul Farooq Chaudhry who was still running
his business in the name of Sports Master. Hence, malpractice / maladministration was established
on part of all Tehsildars, Sialkot, who remained posted during the period of seven years as they
could not recover a meager amount of Rs.1,74,720. The Tehsildar, Sialkot, also ignored instructions
and disobeyed order of the office of the Ombudsman. The Ombudsman, therefore, under Section
14(5) & (6) of the Punjab Office of the Ombudsman Act, 1997 directed the Senior Member, Board of
Revenue, Punjab, to take action against the concerned Tehsildar, Sialkot and submit compliance
report to his office within sixty days. The complaint was accordingly disposed of.

5. Abdul Farooq Chaudhry, aggrieved by the Order of the Ombudsman has filed a
representation stating that Kohinoor Hosiery Works, Sialkot, was registered not only in his name,
but had six partners. The said Factory defaulted and was locked up since more than ten years,
while different civil suits filed by the partners were pending adjudication before the Civil Courts. The
partners were jointly liable qua payment of any dues. He denied that he was running a business in
the name of Sports Master Factory. He contended that he was not heard and impugned order was
passed ignoring the fact finding report of Tehsildar, Sialkot. He has requested that impugned order
being against the facts and law be set aside.

6. | have gone through record of the case including written comments submitted by
Respondent No.ll and rejoinder submitted by the Representationist. Despite a number of notices,
the Deputy Commissioner, Sialkot / Representationist No.| did not file his comments / report and he
is proceeded against ex-parte. The Representationist has argued that the Kohinoor Hosiery Works,
Sialkot, had six partners who were liable to pay dues of the Respondent proportionately. As per the
Partnership Deed, he had 15% share in the Firm and his share of liability was Rs.26,100/-,
whereas, he has paid Rs.50,000/- in May, 2017 to Respondent No.ll through Tehsildar, Syed
Mansoor Ali Shah. He has reiterated that the decree of Commissioner Workmen Compensation
was passed against the Kohinoor Hosiery Works and not against a specific person. He had already

paid more than his share and was not panning any business in the name of Sports Masters.
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i The Representationist admits liability of paying compensation of Rs. 1,74,720/- to
Ashraf Ali (Respondent No.ll), but has argued that his lizbility is limited to the extent of 15% share
in the said Firm. However, it is to be noted that in terms of Section 25 of the Partnership Act, 1932:

“Every partner is liable, jointly with all the other partners and also severally,
for all acts of the firm done while he is a partner.”

Moreover, the Representationist never questioned or challenged the numerous arrest warrants
issued by the Tehsildar, Sialkot for recovery of dues. Consequently, the liability of
Representationist as well as other partners of the aforesaid Firm is joint as well as several. As
such, the Order of the Ombudsman directing the District Collector, Sialkot, to himself effect the
recovery of outstanding dues is in accordance with law. Therefore, this representation merits no
consideration and the impugned order warrants no interference.

8. For what has been stated above, this representation stands dismissed and Order of

the Ombudsman is upheld. Parties to the case be informed.

MALIK MUHAMMAD RAFIQUE RAJWANA
GOVERNOR PUNJAB

mehore 25 JUN 2018
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ORDER

Mayor, M/s. Ishtiag Ahmed & Muhammad Ammar

Metropolitan Corporation, Qureshi, Muhammad Munir, Muzaffar Ali

Lahore VS | and Latif Ahmad, Lahore
(Representationist) (Respondents)

No.SO(OMB-1)GS/352/2017

This Order will dispose of the representation of Mayor, Metropolitan Corporation,
Lahore, preferred under Section 32 of the Punjab Office of the Ombudsman Act, 1997, against the
Order of Provincial Ombudsman dated 20.04.2017, passed in Complaint Nos.POP-LH1-542-2015,
POP-LH1-544-2015, POP-LH1-550-2015, POP-LH1-551-2015 & POP-LH1-552-2015.
2. M/s. Ishtiag Ahmed and 4 others, filed a complaint before the Ombudsman, stating
that their land was acquired by the defunct Tehsil Municipal Administration (TMA), Allama Igbal
Town, Lahare for the cattle market situated at Shahpur Kaanjran. The land was acquired through
notification issued by the Land Acquisition Collector, Lahore on 14.01.2013. The price of land was

paid in June, 2014 but compensation for buildings constructed at the acquired land was not paid. In
this regard, the concerned departments were requested many a times, but to no avail. The
Complainant requested for payment of compensation of their demolished buildings.

3. The Secretary, Local Government & Community Development Department, filed a
report before the Ombudsman stating that in terms of the Land Acquisition Act, 1894, the term
‘Land’ included other attached benefits. The award clearly showed that the owners filed their
objections and after entertaining the same, the Land Acquisition Collector announced his award.
No affected person had raised any objection during acquisition process regarding payment of the
buildings constructed at the land. Thus, the award was announced after detailed examination of the
record. Moreover, the affectees had legal remedy available under Section 18 of the Land
Acquisition Act, 1894 with regard to any objection on the award. As such, the instant complaint filed
before the Ombudsman was non-maintainable.

4, The Land Acquisition Collector, Lahore also filed a report before the Ombudsman
stating that he had asked the Administrator, TMA, Allama Igbal Town through letter dated
05.06.2014 to provide a verified estimate of the buildings constructed at the acquired land so as fo

compensate the Complainants. However, the said verified cost estimate/funds were never

compensation.

received. He further stated that on receipt of the same, the Complainants shall be paid
Bociio

BETRUE Ccon
o & = Page 1of4
GD\"'Ernar'L Ser sl b -“)

Cretarist, Punij
Lahore. jab,

223



GOVERNORPUNJAB

5. The Ombudsman noted, in his decision, that stance of Secretary, Local
Government & Community Development Department was against law. The compensation for
acquisition of land and building was to be separately calculated in the award. The compensation for
land did not include price for the trees/buildings situated at the acquired land. Hence, the award
under consideration was incomplete till inclusion of the cost of trees/buildings. The responsibility for
issuance of complete award was upon the Land Acquisition Collector to which the Complainants
had to recourse and not the court of law by filing a reference. It was noted that refusal of local
government to pay compensation for the demolished buildings and adopting delaying tactics was a
clear case of maladministration. It was further noted that the local government was bound to pay
compensation for the demolished buildings which were not part of the award. Furthermore, it was
observed that the issue for compensation of demolished buildings remained in correspondence
between the concemned departments but it was not resolved. Although the award was announced
on 19.04.2014 but the Land Acquisition Collector admitted in his report dated 24.11.2015 that he
had directed the TMA, Allama Igbal Town to submit a verified cost estimate of the demolished
buildings along with funds in order to compensate the Complainants. The Ombudsman noted that
without doubt, the cost of demolished building was not part of the award. However, the cost
estimate was later prepared by the TMA, Allama Igbal Town whiéh was verified by the District
Officer (Buildings), City Division No.ll, Lahore. Accordingly, the Land Acquisition Collector, Lahore
was directed to issue award for compensation of the demolished buildings and obtain necessary
funds in this regard from the concerned departments. The Ombudsman also directed the
concemned departments to deposit funds for the payment of compensation by the Land Acquisition
Collector, The complaint was disposed of.

6. The Mayor, Metropolitan Corporation, Lahore, aggrieved by the Order of the
Ombudsman, has filed a representation on 05.07.2017. He has argued that the Respondents were
duly associated in the proceedings conducted by the Land Acquisition Collector, wherein, they filed
their objections and if any person is aggrieved by the award of the Land Acquisition Collector, he
can file an appeal before the Collector. The term ‘Land’ includes benefits/things attached to the
earth in terms of Section 23 of the Land Acquisition Act, 1894. As such, the price of land received
by the Respondents included the cost of superstructure. Moreover, the award was announced on
19.04.2014 but the Respondents kept silent for more than one year before filing complaints before
the Ombudsman on 26.10.2015. These complaints were time barred in terms of Section 10(3) of
the Punjab Office of the Ombudsman Act, 1997. The Respondents had right to file appeal before
the Collecior against the award and as such, their complaints filed before the Ombudsman were
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non-maintainable in terms of Section 9(1)(a) of the Punjab Office of the Ombudsman Act, 1997. It
is further argued that the Land Acquisition Collector has demanded placement of funds for
compensation of the buildings of the Respondents but allegedly this order has been issued by the
Land Acquisition Collector due to extraneous consideration. Moreover, all necessary parties were
neither impleaded nor heard by the Ombudsman before passing the impugned order. It has been
requested that the impugned order may kindly be set aside being against law and facts.
7 | have gone through record of the case including written comments of the
Respondents and rejoinder of the Representationist. The Respondents have argued that the
instant representation is barred by 46 days hence non-maintainable under Section 32 of the Punjab
Office of the Ombudsman Act, 1997 which prescribes a time .Iimit of 30 days for filing a
representation. The Representationist, i.n his rejoinder, has argued that since the defunct Town
Municipal Administration, Allama Igbal Town, Lahore was going through a transitional period,
therefore, the delay in filing representation may be condoned. However, the reasons advanced by
the Representationist justifying delay in filing of this representation are hardly convincing and
appear to be an afterthought since no request for condonation of delay was filed with this
representation. The Representationist has also argued that complaints filed before the
Ombudsman were time barred under Section 10(3) the Act ibid and, therefore, non-maintainable.
However, the said Section 10(3) ibid allows the Ombudsman to entertain a time barred complaint if
he considers that there are special circumstances which make it proper to conduct investigation.
Therefore, this objection is also not sustainable.
8. As for merits of the case, the award dated 19.04.2014 announced by the Land
Acquisition Collector does not specifically mention as to whether the cost of superstructure was
considered before award of compensation. Apparently, the Building Inspector, Town Municipal
Administration, Allama Igbal Town, Lahore had prepared cost estimate of buildings belonging to
Respondents on 30.05.2014 for payment of compensation. Precisely, for this reason the
Administrator, TMA, Allama Igbal Town addressed a letter dated 11.08.2015 to the District Officer
(Buildings) No.ll, Lahore:

“It js intimated that Government of the Punjab acquired a piece of Land on the
request of TMA Igbal Town, Lahore for construction-of a parallel approach road to
Multan Road for new Bakar Mandi at Shahpur Kanjra. Government has already paid
full amount to the owners of land against their acquired land, however, there exist
some pacca building structures of the acquired portion/piece of Land.

TMA carried out survey and assessed a cost of these existing buildings and referred
it to the Collector, Lahore District Lahore. The collector raised an objection and
directed to the undersigned to get verified this estimated cost from the District
Officer (Building) City Division No.(ll). The reference is pending before the District
Collector for want of its verification from your goodself.
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In view of the above it is again requested that the estimated Cost carried out by the
Building Inspector, TMA Iqgbal Town, Lahore may kindly be verified and issue an

assessment report being competent authority fo enable this department to proceed
further in the matter.

This may please be treated on top priority.”
Subsequently, the District Officer (Buildings) No.ll, Lahore vide certificate dated 17.12.2015
forwarded the cost estimate for compensation of demolished buildings along with certificate of the
Deputy District Officer (Buildings), Lahore which states:

“It is certified that the buildings mentioned in the list have been dismantled already
but the undersigned visited those buildings before their dismantling and agree
(with) the assessment made the TMA, Allama Iqbal Town.”

These facts show that the award for compensation for demolished superstructures belonging to the
Respondents was under consideration of the relevant authorities and apparently it was not the part
of award announced by the Land Acquisition Collector on 19.04.2014. The Representationist has
also argued that the Respondents should have filed an appeal against the said award instead of
filing complaints before the Ombudsman which are non-maintainable on the point of jurisdiction.
However, the Ombudsman has rightly observed that the award of Land Acquisition Collector is
incomplete and the Respondents have to approach the Land Acquisition Collector for award of
compensation for demolished buildings rather than to approach the Collector by filing a reference.
The letter dated 05.06.2014 of the Land Acquisition Collector directing the TMA, Allama Igbal Town
to provide funds for compensation to the Respondents for their demolished buildingg goes to show
that he was also cognizant of this issue. The record of hearing clearly shows that the view point of
Secretary, Local Government, Land Acquisition Collector, Representative of the TMA, Allama Igbal
Town and Cattle Market Company was duly heard during proceedings conducted by the
Ombudsman. As such, the argument of Representationist regarding non-rejoinder of necessary
parties and being condemned unheard is not substantiated and merits no consideration. In any
case, the Representationist shall have the right to raise objections and present the Agency's view
point before the proceedings to be carried out by the Land Acquisition Collector.

9. For what has been stated above, this representation stands dismissed and the
Order of the Ombudsman is upheld. Parties to the case be informed.

MALIK MUHAMMAD RAFIQUE RAJWANA
22 MAR 2018 GOVERNOR PUNJAB
Z
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ORDER

Managing Director / Deputy Director Mr. Nasrullah Cheema,
Water & Sanitation Agency, Multan vs | Multan
(Representationist) (Respondent)

No. SO(Omb-I1GS/153/2017

This Order will dispose of the representation of Managing Director / Deputy Director
(Recovery), Water & Sanitation Agency, Multan, preferred under Section 32 of the Punjab Office of
the Ombudsman Act, 1997, against the Order of the Provincial Ombudsman dated 30.12.20186,
passed in Complaint No.POP-MLN/0000543/16.
2. Mr. Nasrullah Cheema, lodged a complaint before the Ombudsman, stating therein,
that his residence was located at Jinnah Street Siddigia Road, Gulgasht Colony, Multan. He got
water connection under Account No.005/0924A, Union Council No.2. He alleged that Water &
Sanitation Agency, Multan, issued him water bill of preceding 25 years when he had not purchased

the said property. In this regard, he submitted an application to One Window Complaint's Cell vide
Diary No.1521 dated 09.04.2014, but no action was taken. The Complainant requested for
redressal of his grievance.

3. The Agency reported to the Ombudsman, that during visit of site, two Accounts
bearing Nos. 5/924A and 5/925 in the name of Complainant were found functional. However, as
per request of the Complainant, bill pertaining to Account No.5/924A was stopped and paid amount
was adjusted against Account No.5/925.

4, The Ombudsman, noted in his decision, that it was the responsibility of Agency's
officers to issue water bills to the then owner timely but this was not done and water bills for the
last 25 years period, not belonging to the Complainant, were issued to him which was unjustified.
This act of the Agency amounts to maladministration. The Complainant could not be punished for
the poor management of the Agency. The Ombudsman, therefore, directed the Deputy Director
(Recovery), Headquarter, Water & Sanitation Agency, Multan, to charge water bill from the
Complainant for the period of his ownership and the remaining bill to be recovered from the Ex-
owner of the aforesaid property. The complaint was accordingly disposed of.

5. Managing Director and Deputy Director (Recovery) Water & Sanitation Agency,
Multan, being aggrieved by the Order of the Ombudsman, have stated that impugned order being

against the facts, may be set aside. It has been reguested that the complaint may be re-

investigated and to be decided as per law. ATTESTE
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6. Parties to the case have been heard by the designated Hearing Officer on my
behalf. | have also gone through the record of the case. It is revealed that the Agency issued
regular water bill against Account No.005/000924 UC # 02(without any arrears) to the Respondent
for an amount of Rs.200/- for the month of March-April, 2015, which was paid by him. However, the
Agency issued another water bill against Account No.005/000925 UC # 02 to the Respondent for
an amount of Rs.18544/- for the month of May-June, 2015 which included an arrears of
Rs.18,344/-. Assistant Director, Water & Sanitation Agency, Multan, has stated that the instant bill
against A/C No0.005/000924 was issued erroneously which was withdrawn and the amount paid
against this account was adjusted against A/C No.005/000925 including arrears. He contended
that WASA provides services and charges against facilities and not the occupants. Therefore, the
Respondent will have to pay arrears of Rs.18,344/- outstanding since 1999-2000. The Respondent
negated the stance of Agency as he had purchased the said house in the year 2005 and since then
he has been paying water bills regularly. It is noted that WASA, Multan has not mentioned any
arrears in the water bill against Account No.005/000924 before 2015, Whereas, the Respondent
has been residing in the said property since 2005. It is further noted that the Agency has failed to
recover long outstanding dues from the ex-owner timely for which the Respondent is not
responsible. | am inclined to hold that recovery of arrears by the WASA, Multan, from the
Respondent before taking over of property by him is not justifiable. Managing Director, Water &
Sanitation Agency, Multan, is directed to take action against the employees who did not recover
arrears in time from the original occupant. Simultaneously action, as per law, should be taken for
the recovery of arrears from the original defaulter. In view of foregoing, there is no merit in the
instant representation and Order of the Ombudsman does not warrant any interference.

7. For what has been stated above, this representation stands dismissed and Order of

the Ombudsman is upheld. Parties to the case be informed.

\
MALIK MUHAMMAD RAFIQUE RAJWANA

GOVERNOR PUNJAB

Lahore { B Jui 2

|

]
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n Officer (OMB.II)
Governof’s Secretariat, Punjab,
Lahore.
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GOVERNORPUNIAB
ORDER

_ Chief Executive Officer, ] Dr. Rashid llyas Mughal, ]
District Health Authority, Vs Jhang
Dera Ghazi Khan

(Representationist) ‘ (Respondent) |
No.SO(OMB-11)/GS/294/2017
This Order will dispose of the representation of Chief Executive Officer,
District Health Authority, Dera Ghazi Khan, preferred under Section 32 of the Punjab Office of the
Ombudsman Act, 1997, against the Order of Provincial Ombudsman dated 20.04.2017, passed in
Complaint No.POP-JHG-710/09/2016/Adv-710/2016.
2. Dr. Rashid llyas Mughal, filed a complaint before the Ombudsman, stating that he had

applied for appeintment as Homeopathic Doctor against the vacancies advertised by the Executive
District Officer (Health), Dera Ghazi Khan. He alleged that the said Officer withheld the process of
recruitment for one year, and later recruited candidates with lesser qualification. On the other hand, the
Complainant was better qualified and eligible for appolintm'ent as Homeopathic Doctor. He requested
inquiry into the matter and redress of his grievances.

3. The Executive District Officer (Health), Dera Ghazi Khan, filed a report before the
Ombudsman stating that recruitment process was undertaken by a Selection Committee headed by the
District Coordination Officer, Dera Ghazi Khan. Although, the Complainant and certain successful
candidates obtained equal marks, but preference was given to the candidates belonging to the District
Dera Ghazi Khan. Consequently, the Complainant belonging to District Jhang was not selected as
Homeopathic Doctor. The Complainant, in his rejoinder, rejected the Agency's report and argued that
he was better qualified for selection, but merit was violated by the Agency by selecting favorite
candidates. Moreover, the Agency had in fact selected 5 candidates, whereas, it had claimed of having
appointed only 3 candidates. Furthermore, one of the selected candidate belonged to District
Muzaffargarh and as such the Agency’s contention of preferring candidates belonging to Dera Ghazi
Khan stood negated.

4. The Ombudsman noted, in his decision, that as per service rules there was no
provision for preferring candidates from a particular District over other Districts. As such, the Agency by
stipulating the condition for preferring candidates from Dera Ghazi Khan, violated the rules. Moreover,
the Complainant and other candidates were given equal marks in evaluation and in such a case, the
Complainant being senior in age should have been preferred for appointment as Homeopathic Doctor.
by the Selection Committee and the Complainant was deprived
airman, District Health Authority/Deputy Commissioner,

However, this aspect was also ignoreg

Page 1of 2
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GOVERNORPUNJAB
Dera Ghazi Khan, was directed to review the aforesaid recruitment process and ensure that
Complainant's grievance was redressed. The complaint was disposed of accordingly.
5. The Chief Executive Officer, District Health Authority, Dera Ghazi Khan, aggrieved by
the Order of the Ombudsman, has filed a representation reiterating the Agency's previous stance that
only three candidates were selected as Homeopathic Doctor on recommendations of the Selection
Committee as per merit and preference was given to candidates belonging to District Dera Ghazi Khan,
However, these facts were ignored by the Ombudsman before passing the impugned order which
suffers from material infirmity. It has been requested that the Order of Ombudsman being illegal may
kindly be set aside. '
8. | have gone through record of the case including written reply of the Respondent and
rejoinder filed by the Reprasentationist. The Respondent while reiterating his earlier stance has placed
on record a copy of the pay slip of one Muhammad Naeem Tahir appointed as Homeopathic Doctor
despite being at Sr.N0.9 of merit list with total 58 marks. On the other hand, the Respondent was
placed at Sr.No.7 of merit list with 62 marks but ignored for appointment. Furthermore,
Mst. Tabassum Rafique placed at Sr.No.1 of the merit list had obtained 63 marks but belonged to
District Muzaffargarh. The Representationist, in his rejoinder, has not confronted these facts and has
only made evasive denials to the contentions advanced by the Respondent. There is nothing in the
Rules as well as Recruitment Palicy to suggest that a candidate belonging to a particular District can
be given preference for appointment against a post. In fact, para 7(iv) of the Recruitment Policy states:

“Eligibility for Appointment: From the above provisions of Constitution/law it is clear
that all persons who are domiciled in Punjab are eligible for appointment on merit
against any post in any department, attached department, autonomous body, district
government, etc, provided they are otherwise eligible ie. they meet
criteria/requirements of qualification, experience, age limit, etc, as provided in the
service rules for the post.

Consequently, there is no merit in the instant representation and the Order of the Ombudsman does
not warrant any interference. The Chairman, District Health Authority, Dera Ghazi Khan, is directed to
review the selection process, but no adverse order shall be passed against any selected candidate
without affording him opportunity of personal hearing.

7. This representation stands dismissed and Order of the Ombudsman is upheld in

aferementioned terms. Parties to the case be informed.

MALIK MUHAMMAD RAFIQUE RAJWANA
GOVERNOR PUNJAB

Lahore 10 JUL 2018

Seftion dffic (OMB. 1y

Goverpor's Secretariat, Punjap Page2of2

Lahore,
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GOVERNOR PUNJAB

ORDER

Chief Executive Officer, Mst. Humaira Sarwar
District Education Authority, Jhang VS | D/o Muhammad Sarwar, Jhang
(Representationist) (Respondent) |

No.SO(OMB-I)GS/177/2018
This Order will dispose of the representation of Chief Executive Officer, District Education Authority,
Jhang, preferred under Section 32 of the Punjab Office of the Ombudsman Act, 1997, against the Order of
Provincial Ombudsman dated 28.03.2018, passed in Complaint No.POP-JHG-739/12/2017/Adv-739/2017.
2 Mst. Humaira Sarwar, lodged a complaint before the Ombudsman, stating therein that her father
had been serving as a Teacher in the Municipal Corporation Primary School, Mohallah Budhay Wala, Jhang

Sadar. During service, he died on 13.12.1994. The Complainant contended that she approached the Agency time
and again regarding her appointment as Junior Clerk, under Rule 17-A of the Punjab Civil Servants (Appointment
& Conditions of Service) Rules, 1974 but to no avail. She further requested for redressal of her grievance.

3. Chief Executive Officer, District Education Authority, Jhang, reported to the Ombudsman that
father of the Complainant served in Municipal Corporation School. As no post of Junior Clerk was lying vacant in
the said cadre, therefore, the Complainant could only be appointed against the post of Class-IV. During hearing,
the Complainant rebutted the stance of the Agency and added that her academic qualification was Masters
Degree. Furthermore, she asserted that in accordance with Rule 17-A of the Punjab Civil Servants (Appointment
& Conditions of Service) Rules, 1974, she was entitled to be appointed as Junior Clerk in any educational institute
of District Jhang, irrespective of the cadre. The Representative of the Agency could not furnish any justification in
response to the stance of the Complainant.

4. The Ombudsman noted, in his decision, that the Agency had already admitted right of the
Complainant's appointment under Rule 17-A of the Punjab Civil Servants (Appointment & Conditions of Service)
Rules, 1974. Moreover, the Representative of the Agency failed to rebut the stance of the Complainant as Junicr
Clerks, belonging to the General Cadre, had already been appointed in Municipal Corporation Scheols.
Furthermore, it was established that Municipal Corporation Schools had already been taken over by the School
Education Department and were functional under the administrative control of District Education Authorities.
Accordingly, Complainant was entitled for her appointment as Junior Clerk in Education Department of District
Jhang under Rule 17-A of the Punjab Civil Servants (Appointment & Conditions of Service) Rules, 1974. Despite,
availability of 10 vacant posts of Junior Clerk in District Jhang, the instant matter had been delayed for a year,
which amounted to maladministration on the part of Agency. The Ombudsman, therefore, under Section
11(1)(e&f) of the Punjab Office of the Ombudsman, Act, 1997, directed the Chief Executive Officer, District
Education Authority, Jhang, to appoint the Complainant, subject to her eligibility, against one of the vacant posts
of Junior Clerks in Education Department of District Jhang, under Rule 17-A of the Rules ibid. The complaint was

accordingly disposed of.

PY Page 10f2

fickr (OMB.II)
Secretariat, Punjah,
Lahore.
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5. Chief Executive Officer, District Education Authority, Jhang, feeling aggrieved by the Order of the
Ombudsman, has reiterated the previous stance of Agency and added that vacant posts of Junior Clerks in the
schools mentioned in the impugned order, belong to general cadre while the Complainant's father served in
Municipal cadre. Therefore, the Complainant could only be appointed in Municipal Corporation Schools of District
Jhang, however, no post of Junior Clerk was lying vacant in said cadre. He further requested that the impugned
order may be set aside.
B. I have gone through record of the case including written comments of the Respondent and
rejoinder of the Representationist Agency. The Respondent contended that she was entitled to be appointed as
Junior Clerk in any School of Education Department, District Jhang, under Rule 17-A of the Rules ibid while the
Representationist's Agency asserted that Respondent could be appointed only in Municipal Corporation School as
her father was an employee of Municipal Cadre. The provision of Rule 17-A of the Punjab Civil Servants
(Appointment & Conditions of Service) Rules, 1974, states as under:-
“Provided further that only one child or widow or wife of an employee who dies during service or
is declared invalidatecl/incapacitated for further service, if otherwise eligible for the post, shall be
appointed to a post in BS-1 to BS-11 in the department where the Government servant was serving
at the time of the death or the declaration, without observance of procedural requirements

prescribed for such appointment.”

It is noted that deceased father of the Respondent was an employee of Municipal Corporation School in District
Jhang. However, the Municipal Corporation Schools had already been taken over by District Education Authorities
and were functional under their administrative control. Moreover, as per LG & RD letter No.SO-1V(LG)1-17/2003
dated 07.11.2003,
“Appointment under Rule 17-A of the Punjab Civil Servants (Appointment & Conditions of Service)
Rules, 1974 in the Departments of Education and Health of former Urban / Local Councils, shifted

to respective District Governments, shall be made by the concerned District Government.”

Thus, the Competent Authority to appoint the Respondent was the defunct District Government, Jhang. Under the
circumstances, the contention of the Respondent for her appointment as Junior Clerk, under Rule 17-A of the
Rule ibid, in any school of Education Department, District Jhang, subject to her eligibility, is tenable. In view of
foregeing, there is no merit in the instant representation and the order passed by the Ombudsman does not
warrant any interference.

T For what has been stated above, this representation stands dismissed and the Order of the

Ombudsman is upheld. Parties to the case be informed.

MALIK MUHAMMAD RAFIQUE RAJWANA
GOVERNOR PUNJAB

Lahore 03 AUG 2013

ATTESTE Page 2 of 2

Officer {ONB.II)
Secretariat, Punjab,
Lahore.
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Chapter: 8

RECOMMENDATIONS FOR IMPROVING WORKING OF
VARIOUS DEPARTMENTS / AGENCIES



GENERAL RECOMMENDATIONS

A. Guidance about Appellate Forums provided under the law

All Government Departments administer different laws in order to carry out their
functions as laid down in the Punjab Government Rules of Business, 2011. It has been
noticed that the citizens affected by the orders of the competent authorities under the
relevant laws, are not guided about the appellate forums as provided in the relevant laws,
which may be approached for filing of appeals/representations against the original orders
/decisions.

Owing to lack of proper information, the aggrieved persons, instead of filing
appeal/representation before the higher authority designated under the relevant law,
approach this Office and thus they lose the opportunity of filing appeal/representation before
the concerned authority within the prescribed time limit. Sometimes the persons intending to
challenge the decision/order approach irrelevant authority/forum, resultantly, they apart from
wasting their time and resources, also miss the deadline/time-limit fixed for approaching the
relevant forum. Therefore, the competent authorities need to specify in their orders, the
authority to which an appeal/representation lies, alongwith the relevant provision(s) of
law/rules regarding appeal/representation.

Recommendations:

It is, therefore, recommended that while passing a speaking order, the officers of
Government Departments should inform the parties regarding relevant “Appellate Authority”
before which such an order/decision could be assailed” alongwith the “Time Limit” for filing of
appeal/representation. The information may be stamped on the order, in the following

manner: -

This Order can be challenged

within days

before

Appellate Forums provided under the relevant laws may also be highlighted on the websites

of the Departments/Autonomous Bodies/Institutions.
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B. Restoration of Monthly Grants out of Benevolent Fund with effect from the date
of application instead of the date of meeting of the Board

Benevolent Fund was constituted through the Punjab Government Servants
Benevolent Fund Ordinance, 1960 for relief of Government servants. Government servants
both gazetted and non-gazetted contribute to the Fund. Nothing is contributed to this Fund
by the Government. Monthly Grant is one of the grants provided to the families of civil
servants who die while in service or invalidated/incapacitated during service. Different grants

are disbursed in accordance with the following rules: -

i) The Punjab Government Servants Benevolent Fund, Part-I (Disbursement)
Rules, 1965.

ii) The Punjab Government Servants Benevolent Fund, Part-1l (Disbursement)
Rules, 1966.

The widow/widower of a civil servant who dies while in service, is provided monthly
grant out of the Benevolent Fund subject to fulfillment of the conditions laid down in Rule 10
of the Punjab Government Servants Benevolent Fund, Part-l (Disbursement) Rules, 1965
which is reproduced below:-

“10. A grant in favour of a widow/widower shall be sanctioned subject to the
following : -

@ a widow/widower does not marry and she or he shall furnish a no
marriage and life certificate every six months to the concerned
Benevolent Fund Board in the form set out in Annexure-B;

(b) In case the certificate mentioned in clause (a) is not furnished or a
widow or widower remarries during the period of such grant, the
grant shall cease or stop forthwith; and

(c) a grant ceased or stopped due to non submission of the certificate
may be restored on application of the widow or widower, from the
date of;

) the stoppage of the grant, by the Chairman of the concerned
Benevolent Fund Board, if the application is made within a
period of two years of the stoppage of the grant;

(i) the application of restoration, by the Additional Chief
Secretary to the Government, if the application is made within
a period of five years of the stoppage of the grant ; and

(iii) the order of restoration by the Provincial Benevolent Fund
Board if the application is made beyond a period of five years
of the stoppage of the grant.”

The Services and General Administration Department vide letter No.BF. 65/82 dated
03.10.1993 laid down the following criteria regarding restoration of monthly grant stopped on
non-fulfillment of conditions laid down in the aforementioned rule: -

“2.  The issue of restoration of monthly grant and payment of arrears where the
beneficiaries did not contact Benevolent Fund Board/Bank authority was
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considered by the Combined Provincial Board of Management of Benevolent Fund
in its meeting held on 02.09.1993.

3. It was decided that restoration of the monthly grant and payment of arrears
thereof shall be determined in accordance with the following procedure:

i) Where applicants contact the relevant BF Board within 2 years of
the stoppage of their monthly grant, the Chairman of relevant BF
Board may, after due verification, restore monthly grant with effect
from the date, of suspension of monthly grant.

ii) Where applications for restoration is made to relevant BF Board
after 2 years but before 5 years of the stoppage of monthly grant,
approval for restoration shall be obtained from Additional Chief
Secretary. The monthly grant in such cases will be restored from
the date of the receipt of application.

iii) If the application for restoration of monthly grant is received after 5
years of the stoppage of the grant, the approval shall be obtained
from Provincial BF Board and monthly grant will be restored from
the date of the meeting of the Provincial Benevolent Fund Board.”

Perusal of Rule 10(c)(iii) of the Punjab Government Servants Benevolent Fund, Part-I
(Disbursement) Rules, 1965 as well as Para 3(iii) of the letter of the S&GAD dated
03.10.1993, referred above, shows that request for restoration of monthly grant stopped for a
period beyond 5 years is required to be placed before the Provincial Benevolent Fund Board
and the Board can restore the monthly grant from the date of its meeting. This policy of the
Government compounds difficulties faced by the widows/widower and needs to be reviewed
in order to facilitate the families of the subscribers. It would not be out of place to mention
that Provincial Benevolent Fund Board is required to meet on quarterly basis but generally
such meetings are not convened regularly. Thus requests made for restoration remain

pending for consideration of the Board unnecessarily for months.
Recommendations:
It is, therefore recommended that:-

i) Para 3(iii) of the letter dated 03.10.1993, as mentioned above, may be
amended and restoration be allowed from the date of application instead of
from the date of meeting of the Provincial Benevolent Fund Board.\

ii) By using modern technology some mechanism may be developed to warn the
widow/widower at least one month prior to stopping her/his monthly grant in
the event of non-submission of the requisite certificates.\

iii) In addition to the above, the powers of restoration of monthly grant in cases of
up to 5 years’ delay may be delegated to the District Benevolent Fund Boards
and delay beyond 5 years may be condoned with the approval of the
Additional Chief Secretary.
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C. Amendment in Rule 17-A of the Punjab Civil Servants (Appointment and
Conditions of Service) Rules, 1974

One of the unemployed children of a civil servant who dies while in service or is
declared invalidated/incapacitated for further service is provided job in terms of Rule 17-A of
the Punjab Civil Servants (Appointment and Conditions of Service) Rules, 1974. The said

Rule 17-A is reproduced below:-

“‘Rule 17-A. Notwithstanding anything contained in any rule to the
contrary, whenever a civil servant dies while in service or is declared
invalidated/incapacitated for further service, one of his unemployed
children or his widow/wife may be employed by the Appointing
Authority against a post to be filled under rules 16 and 17 for which
he/she possesses the prescribed qualification and experience and
such child or the widow/wife may be given 10 additional marks in the
aggregate by the Public Service Commission or by the appropriate
Selection Board or Committee provided he/she otherwise qualifies in
the test/examination and/or interview for posts in BS-6 and above.

Provided further that only one child or widow or wife of an employee
who dies during service or is declared invalidated or incapacitated for
further service, if otherwise eligible for the post, shall be appointed to
a postin BS-1to 11 in the department where the Government servant
was serving at the time of the death or the declaration, without
observance of the procedural requirements prescribed for such
appointment.”

The above Rule 17-A is self-contradictory owing to the reason that under this Rule
job is to be provided against posts in BS-1 to 11 and 10 additional marks are to be awarded
to the candidates for recruitment against the posts in BS-6 and above. Prior to the
amendment made in this Rule vide Notification No. SOR-1I(S&GAD)2-02/2012 dated
24.09.2017, jobs were to be provided against posts in BS-1 to 5 plus the post of Junior Clerk
(BS-7) and 10 additional marks were to be awarded for posts in BS-6 and above.

Recommendation:

It is evident from the above that 10 additional marks are now required to be allowed
for posts in BS-12 and above, instead of BS-6 and above. Rule 17-A ibid should, therefore,
be amended by the S&GAD to replace ‘BS-6’ with ‘BS-12’ in this rule.

D. Delay in Issuance of Certificates by the Boards of Intermediate and Secondary
Education (BISESs)

While dealing with the complaints, it has been observed that no time limit has been
fixed regarding processing of applications for issuance of certificates (original or corrected)
by the Boards of Intermediate and Secondary Education. Since these documents are issued

after charging fee, therefore, Boards are required to process such requests expeditiously.
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Recommendations:

For improving service delivery by the Boards, it is recommended that:-

i) All Boards of Intermediate and Secondary Education may be directed by the
Higher Education Department to fix time limits for processing of requests for
issuance of certificates and other documents.

ii) The applicants approaching the Boards for issuance of certificates or other
documents may be updated about progress of the case for their satisfaction
through SMS service.

iii) After preparation of certificates, the Boards may dispatch the certificate to the
concerned applicants through “Registered Post Acknowledgement Due”/
Courier Service and its information should be sent to the applicant through
email/SMS and provision of email address or cell number may be made
mandatory to be provided in the application form.

iv) Disciplinary action be taken in cases of inordinate delay caused by the
concerned staff. The fact may also be reflected in the Performance
Evaluation Reports of negligent dealing officials/officers.

E. Employment of Children of those Civil Servants who are declared
invalidated/incapacitated in Category-A

At present, one of the unemployed children of a civil servant who is declared
invalidated/incapacitated for further service, is provided job in terms of Rule 17-A of the
Punjab Civil Servants (Appointment and Conditions of Service) Rules, 1974. The said Rule

17-Ais reproduced below:-

“Rule 17-A.  Notwithstanding anything contained in any rule to the
contrary, whenever a civil servant dies while in service or is declared
invalidated/incapacitated for further service, one of his
unemployed children or his widow/wife may be employed by the
Appointing Authority against a post to be filled under rules 16 and 17
for which he/she possesses the prescribed qualification and
experience and such child or the widow/wife may be given 10
additional marks in the aggregate by the Public Service Commission
or by the appropriate Selection Board or Committee provided he/she
otherwise qualifies in the test/examination and/or interview for posts in
BS-6 and above.

Provided further that only one child or widow or wife of an employee
who dies during service or is declared invalidated or incapacitated for
further service, if otherwise eligible for the post, shall be appointed to
a postin BS-1to 11 in the department where the Government servant
was serving at the time of the death or the declaration, without
observance of the procedural requirements prescribed for such
appointment.”

While declaring a civil servant incapacitated/invalidated by the Medical Board, a

certificate of invalidation/incapacitation is issued in the following manner: -

"Certified that I(we) have carefully examined son of ,a
.............. in the ........... His age is by his own statement ............ years. I(we)
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consider to be completely and permanently incapacitated for
further service of any kind (or in the department to which he belongs) in
consequence of ........... (here state disease or cause).

Categories mentioned in the Invalidation Certificate are as under: -

Category-A Completely and permanently incapacitated for further service of

any kind.

Category-B Completely and permanently incapacitated in the department to

which he/she belongs.

Category-C Incapacitated for further service in the appointment which

he/she holds.

It has been observed that no category of invalidation/incapacitation has been
mentioned in Rule 17-A, which results in confusion and leads to litigation. It has also been
observed that this special dispensation is being misused by the employees who secure
certificate of invalidation in connivance with the concerned staff of the Health Department.
Sometimes, a few years prior to superannuation, invalidation on medical grounds is
maneuvered to misuse the above provisions. In order to curb this tendency, the
aforementioned dispensation may be restricted to those employees who are invalidated in
category-A. It is worth mentioning that benefits out of Benevolent Fund are allowed to those
who are declared as invalidated/incapacitated in Category-A, as laid down in Para 3(d)(iv) of
the Punjab Government Servants Benevolent Fund, Part-1 (Disbursement) Rules, 1965

which is reproduced below :-

“3(d)(iv) If a Government servant is invalidated during service,
he/she shall be entitled to a monthly grant for 15 years from the date of
retirement due to invalidation, provided that he/she has been declared
invalid by the concerned Medical Board in category-A on account of loss
of Limbs or complete loss of eye sight or complete loss of speech or
complete deafness or paralysis or complete lunacy or advanced terminal
disease and the concerned B. F. Board after due inquiry is satisfied that
he/she is totally incapacitated for any gainful employment in future.”

From the above, it is evident that the Punjab Government Servants Benevolent Fund,
Part-I (Disbursement) Rules, 1965 extends benefits to those persons only who are

invalidated / incapacitated in Category-A.
Recommendations:

It is recommended that Rule 17-A of the Punjab Civil Servants (Appointment and
Conditions of Service) Rules, 1974 may be suitably amended by adding clarification whether
the benefit is to be extended to the Category-A only or to all the three aforementioned
categories. It will ensure clarity and consistency. However, misuse of this dispensation can

be minimized if the benefit is restricted to the persons who are invalidated in Category-A.
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F. Maintenance of Record — Avoiding incidents of Fire

Fire incidents in the public offices have not only caused colossal loss of important

official record but at times also resulted in the loss of human lives. In order to avoid fire

incidents in the public offices and save official record and human lives, it is recommended

that; -

Vi)

All office buildings may be thoroughly surveyed by the Civil Defense and
Punjab Emergency Service (Rescue 1122) alongwith other concerned
Agencies to suggest in each case, the specific necessary arrangements to
ensure fire safety measures. Necessary alterations may be ensured, if need
be, in the building designs to have safe exits at the time of fire incidents.

All official record may be digitized within next 2/3 years. Physical record may
also be safely stacked in office premises.

All  processes of public service delivery may be gradually
automated/digitized.

SOPs may be prepared for selected Government Departments / offices /
institutions regarding digitization of official record. Each Department may
submit, after every six months, progress report to the S&GAD regarding
digitization of official record.

Official record may be regularly inspected by the higher authorities of the
Department to see that SOPs of record maintenance and digitization are
being followed in letter and spirit.

In order to ensure data authentication, qualified and experienced personnel of
departments may be assigned the task of digitization. Otherwise
subsequently, rectification of incorrect data entry may consume more
resources and time.

G. Green Punjab — Recycling of paper.

Departments use huge amount of paper in their daily business and in the

light of relevant rules relating to record management/weeding out of record, much of the

record is regularly weeded out generally by burning it. Smoke of paper during weeding out

process adversely affects the environment, whereas recycling of such papers can save the

environment as well as the resources by encouraging use of recycled paper.

Recommendations:

Government may impose ban on weeding out the record by burning it and instead

thereof it should handed over to some paper recycling unit free of cost.
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Chapter: 9

FEEDBACK AND ACKNOWLEDGEMENT LETTERS FROM
THE COMPLAINANTS



FEEDBACK OF SURVEY AND ACKNOWLEDGEMENT
LETTERS FROM THE COMPLAINANTS

In order to monitor the working of the staff and to ensure that their dealing with the
complainants is caring and supportive, an exercise was carried out by contacting the randomly

selected complainants. They were asked the following two specific questions.
1. Was the behavior of the staff satisfactory or otherwise?

2. Did any official demand illegal gratification during processing of the complaint?

The feedback received is reflected in the pie charts. Many a times the complainants
on their own acknowledged the role of this Office through letters of gratitude and appreciate
the assistance rendered by this Office for resolution of their problems and redressing their

grievances. Some of such letters have also been included in this Chapter.
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FEEDBACK FROM THE COMPLAINANTS
Randomly selected 364 complainants from 36 districts of the Province were contacted
telephonically, they were asked two questions regarding their experience of interaction with

the Office of the Ombudsman. Their response to the questions has been shown in the pie

charts below:

Q.No.1 Was the behavior of the staff satisfactory or
otherwise ?

GOOD
35.99%

SATISFACTORY

/ 2.75%

NON-COOPERATIVE

0.27%
EXCELLENT
VERY GOOD 27.75%
33.24%

W EXCELLENT m®VERYGOOD mGOOD SATISFACTORY  m NON-COOPERATIVE

Q.No.2 Did any official demand illegal
gratification during processing
of the complaint?

Illegal Gratification
not demanded
100%

= |llegal Gratification not demanded = Demanded
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ACKNOWLEDGEMENT LETTERS
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"In respect of:-

The Hon'ble Advisor, \
Pakpattan Sharif
Ombudsman Punjab.

Dated, the 27" day of March 2018. i ray iy

Subject:- THANKS FOR REDRESSAL OF GRIEVANCE.

Respected Sir,

With reference to my online Complaint No.POP-

ONL/000317/18.

I have the honor to submit that BISE Sahwial has issued
my ICS Sanad and my grievance has been redressed .Hence, it is
requested that above mentioned complaint may very kindly be disposed
of.

I am specially thankful to Hon’ble Advisor and his
office for cooperation and redressal of my grievances in short
span of time.

Devotedly,

Usman Ghani Block, St#02,
Mohallah Farid Nagar Pakpattan
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!\J

The Provincial Ombudsman Punjab,

Rawalpindi Region

Complaint No, POP-ONL/0000592/18 dated: 17-04-2018

Subject: Letter of Acknowledgement/letter of Thanks

Respactiully Sheweth

[n response to complaint no. POP-ONL/0000592/18 dated: 17-04-2018 against The Board of
Intermediate and Secondary Education (BISE), Rawalpindi in the honourable office of Provincial
Ombudsman Punjab, Rawalpindi region, it is stated humbly that the process was expedited by
the respective education board in the light of instructions given by respectable office of
Provincial Ombudsman Punjab, Rawalpindi region.

[ am highly grateful to office of Mr. Tariq Javed Malik, Advisor to Provincial Ombudsman.
Punjab, Rawalpindi region for prompt action. My request was taken up and subsequently,
processed on merit in a very short time. I am again highly thankful for excellent facilitation by
Punjab Ombudsman office, Rawalpindi.

Thanks a lot.

' foin0.. ...\ ) onam=u
i - v 2]
B\ 0t 2328204/ § H#917, St#51, E-11/4,
N ey Islamabad
N P -
LG P Cell# 03065177671
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Chapter: 10

FOCAL PERSONS NOMINATED BY THE DEPARTMENTS /
AGENCIES



LIST OF FOCAL PERSONS NOMINATED BY REGIONAL

POLICE OFFICER (RPOSs)

Sr.No.| Department Namelof the Designation & Address Contact details
Officer
1. CCPO Lahore Mr. Afzal Nasar DSP/Legal-Ops Office of | 042-99212747
Abbas DIG/Ops, Lahore. 0343-7525970/0308-7777111
042-99211553 (Fax)
2. -do- Mr. Nasir Abbas | DSP/Legal 042-99202308
Panjutha Office of DIG/Inv., 0308-7777111
Lahore. 042-76383923 (Fax)
dsplegalinvestigation@yahool.com
3. RPO Mr. Ismail-ur- SP , Office of the RPO 042-99332594
Sheikhupura Rehman Kharak | Sheikhupura Region 0334-0700099
Region Sheikhupura 042-99332596(Fax)
ribsheikhupura@gmail.com
4, CPO Mrs Shazia Fazil |DSP/Legal .City Police 051-9292656
Rawalpindi Office. Rawalpindi. 0307—8883824
051-9292624(Fax)
Ipa_shazia@yahoo.com
5. RPO Safdar Ali DSP/Legal 055-3822003
Gujranwala 0300-9428147
055-9200623 (Fax)
legalbrpo@gmail.com
-do- Syed Mahmood- |DSP/Legal 055-9200621
ul-Hassan 0333-8447929
055-9200605 (Fax)
dsplegalgrw@gmail.com
-do- Muhammad DSP/Legal, DPO Office | 052-9250326
Shahbaz Sialkot 0334-1696903
052-9250328 (Fax)
Legall11255@gmil.com
-do- Akhtar Mehmood | DSP/Legal, DPO Office 053-929260047
Gujrat 0300-9629731
053-920029 (Fax)
legalbranchgujrat@gmail.com
-do- Muhammad Zubair| Inspector/Legal, DPO 0542-414433
Office Narowal 0300-2020158 0542-412300 (Fax)
-do- Muhammad Waqag Inspector/Legal 0547-524141
Hafizabad 0306-8406667
0547-523232 (Fax)
wagasbhoon@gmail.com
-do- Ghazanfar Hayat |Inspector-Legal, DPO, 0546-650013
Mandi Bahuddin 0301-400301
0546-503068 (Fax)
dsplegalmbdin@gmail.com
6. RPO Multan Mr .Tallat Habib DSP/Security 061-9201418
RPO Office, Multan 0300 -6346076
Cantt, Multan. 061-9200863 (Fax)
rpomultan15@gmail.com
7. RPO Mr. M. Shahzad DSP Legal 041-9201388
Faisalabad Alyana RPO Office Faisalabad. | 0300-6506429
041-9200612 (Fax)
dsplegalrpofsd@gmail.com
8. RPO Sargodha Mr. Qasam Acting DSP/Legal, 048-9230230
Hayat Sargodha 0300-6056076

048-9230334 (Fax)
Dposargodha@gmail.com
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Name of the

Sr.No.| Department Offi Designation & Address Contact details
icer
9 DPO Sargodha Mr. Muhammad DSP/Hqrs, Sargodha 048-9230128
Usman 0300-6053400
048-9230334 (Fax)
Dpshgsrgo@gmail.com
-do- Ms.Nighat DSP/Headquarters, 0454-920029
Firdous Khushab 0300-4775694/0300-4000261
0454-9200029
dpokhushab@gmail.com
-do- Mr. Zaka Ullah Inspector/Legal, Mianwali| 0459-920063
0300-8651972
0459-920030 (Fax)
dsplegalmianwali@yahoo.com
-do- Mr. Qalb-e- DSP/HQrs. Bhakkar 0453-9200354
Abbas 0333-8041160
0453-9200360 (Fax)
dsplegalalibhakkar@gmail.com
10 RPO Sahiwal Mr. Abdul Actg;SP/Legal. 040-9200503
Waheed RPO Office Sahiwal. 0300-4619660
040-9200623
legalbrpo@gmail.com
11. RPO Mr. Touqeer DSP/Legal 062-9250313
Bahawalpur Anwar RPO Office, Bahawalpur | 0300-6846869
062-9250353 (Fax)
tougeerdsp@yahool.com
12. RPO Mr. Asghar Malik | DSP/Legal. 064-9260473
D.G. Khan 0335-7755050
064-9260473 (Fax)
dsplrpodgk@gmail.com
13 DPO Chakwal Raja Nasir Ali DSP/Legal, DPO Office | 0543-660124
Khan District Complex, 0333-5006305

Chakwal.

0543-660130
dsplegalchakwal@gmail.com
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LIST OF FOCAL PERSONS NOMINATED BY COMMISSIONERS

Name of the Designation & .
Sr.No. Department Officer Address Contact details
1 Lahore Ch. Muhammad Aslar Assistant 042-99214333
(Commissioner) Director(Security) 0324-4016149
042-99213928(Fax)
It,comm.lhr@gmail.com
2. Rawalpindi Ch. Muhammad Assistant 051-9292526 0322-9292002
(Commissioner) Fayyaz Commissioner 051-9292508 (Fax)
(General) acg.rwp@gmail.com
Deputy Syed Shoukat Superintendent 0543-660100-101
Commissioner Hussain Shah 0301-5461737
Chakwal. 0543-660250.
3. Gujranwala Mian Muhammad Law Officer 055-9200036
(Commissioner) Jabbar 0300-4850449
055-9201328 (Fax)
Commississioner_grw@yahoo.com
4. Multan Mr. Mohsin Nisar Assistant 061-9201028
(Commissioner) Commissioner 0300-4773530
(General) acgmultan@gmail.com
5 Faisalabad Mr. Muhammad Law Officer 041-9201712
(Commissioner) Bashir 0333-6553859
Chbashir076 @gmail.com
6. Sargodha Mr. ljaz Ahmad Basa| Senior Law Officer 048-9230721 &048-9230722
(Commissioner) 0333-8010542 048-9230720 (Fax)
commissionersargodha@gmail.com
7. Sahiwal Mr. Younas Aziz Senior Law Officer 044-223838
(Commissioner) 0300-9696778
040-9200492 (Fax)
AZiZYOUNASOl11@gmail.com
8 Bahawalpur Mr. Aftab Ahmad Additional 062-9250060
(Commissioner) Pirzada Commissioner 0300-6304958
(Coordination) 062-9250073
Addl.comm.coordbwp@gmail.com
9. Dera Ghazi Mr. Muhammad Sifag Assistant 064-9260367
Khan Ullah Commissioner 064-9260499
(Commissioner) (General) 0333-8595003

064-9260469(Fax)
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LIST OF FOCAL PERSONS NOMINATED BY DEPARTMENTS/AGENCIES

Name of the Designation & .
Sr.No. Department Officer Agdress Contact details
1 Agriculture Mr. Adil Pervaiz | Statistical Officer. Old | 042-99210510
Department P&D Building,2 Bank | 0334-4901935
Raod ,Lahore. 042-99211796(Fax)
Adipervaiz2001@gmail.com
2 Augaf & Religious Mr. Aftab Ahmad | Deputy Secretary 042-99210877
Affairs Department. 0306-1624284
Mr. Azeem Hayat | Deputy Director 042-99210893
0322-4883262
3 Board of Revenue, Talat Nouman Programmer(BS-17) | 0333-4945111
Punjab Ghani 042-9910792(Fax)
Department. 042-99210793
4 Communication & Mr. Umair Javaid | Section Officer 042-99210453
Works Department Akbar 0323-4566431
042-99213716
umairjakbar@gmail.com
5 Cooperatives Miss Naila Rafique| Monitoring Officer-I, | 042-35244780
Department 38-A Poonch House, | 0341-4541452
Multan Road Lahore | Nailarafique71@yahoo.com
6 Disaster Ms.Zainab Khan | Director (Operations), | 042-99204409
Management Disaster Management| 0323-4224222
Department/PDMA, Department, Punjab, | 042-99204404-5 (Fax)
BOR, Punjab 40-A, Lawrence Ops.pdma@gmail.com
Road, Lahore.
7 Energy Department | Mr. Saleem Akhtar| Section Officer Admn)| 042-99268017 042-99268019
Azad 042-35790721(Fax)
0315-4058240
Saazad2858@gmail.com.
8 Environment Mr Nadeem Akram| Assistant Director 042-99232232
Protection (Admn.), EPA, Gate 0302-4220513
Department No.8, National nadeemepa@gmail.com
Hockey Stadium,
Lahore.
9 Excise, Taxation & Mr. Nadeem Sala-| Senior Law Officer 042-99205776
Narcotics Control ud-din 0321-6574240
Department Nadeemmeo74@gmail.com
10 Finance Mr. Shahbaz Law Officer 042-99213189
Department Ahmad 0321-4884101
shahbazsheikh.101@gmail.com
11 Food Department Ms. Warda Deputy Secretary 042-99210295 0334-4370600
Mashhood Shorish| (Confidential)Old P&D| 042-99210519(Fax)
Building Lahore Deputysecrety.9@gmail.com
12 Forestry, Wildlife & Mr. Farman Ullah |Law Officer 042-99211618
Fisheries Baig 0345-8430028
Department 042-99211648(Fax)
legalcellfwfd@gmail.com
13 Home Department Mst. Nasira Section Officer 042-99214494
Jabeen Khan (Crime Control) 0304-4995580
14 Housing, Urban Mrs. Shagufta Law Officer 042-99213762
Development & Rani 2-Lake Road, Lahore.| 03234676656
Public Health 042-99212639 (Fax)
Engineering legalcellhudphed@gmail.com
Department
15 Human Rights & Mr. Muhammad | Section Officer 042-99205136

Minorities Affairs.
Department

Azam

(coord)

0333-4667278
042-99205142(Fax)
Azamsheikh60@gmail.com
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Name of the

Designation &

Sr.No. Department Officer Address Contact details
16 Industries, Mr. Hafiz Fayyaz |Law Officer 042-99211868
Commerce & Ahmad 0321-4465885
Investment 042-99210536 (Fax)
Department
17 Information & Rana Zia Ullah Section Officer 042-99232108
Culture (Establishment) 0300-4501214
Department 042-99213180 (Fax)
Ranaziaullahl7@gmail.com.
18 Irrigation Mr. Rashid Section Officer (T&M) | 042-99214018
Department Randhawa Irrigation Deptt. 0300-9490008
Rashidmasood563+@gmail.com
19 Labour & Human Mr. Raaj Masood | Law Officer, Legal 042-99210138
Resource Cell Labour &Human | 0300-4577827
Department Resource. 042-99210926 (Fax)
lawofficerhrd@gmail.com
20 Law & Mr. Waseem Section Officer 042-99211382
Parliamentary Ahmad Saif (Admin-I) 0300-4398851
Affairs Department waseemahmedsaif@yahoo.com
Mr.Muhammad Deputy Solicitor-11 042-99211051
Shoaib Janjuah. | Rehman Arcade near | 0300-5559814
civil 042-99210919(Fax)
Secretariat.Lahore. solicitorgop@gmail.com
Mr.Arif Ali. Additional Director , 042-99214416
Punjab Judicial 0333-4472603
Academy ,15 —Fane | 042-99214275(Fax)
road Lahore. arifalinawaz@yahoo.com
Mr. Mohsin Raza | Administrator General| 042-99213688
Bhatti & Official Trustee 0320-8862222
Punjab. 15 —Fane
road Lahore.
21 Literacy & Non- Mr. Tariq Deputy Secretary 042-99205421
Formal Basic Mahmood (Admin) 0300-6330061
Education 042-99205416
Department Dsplanning2012@gmail.com
22 Live Stock & Dairy Dr. Asif Rafiq, Director (C&E) 042-99201120
Development 16-cooper Road, 03008406346
Department Lahore. dec@livestockpunjab.gov.pk
23 Local Govt. & Mr. Zishan Ali Section Officer 042-99214783
Community (Coord) 0333-4282824
Development 042-99213096 (Fax)
Department
24 Management & Abdul Rashid Section Officer 042-35793199
Professional Shahid (General), J- 0300-8166441
Development Street,Upper Mall 042-99205627(Fax)
Department Scheme,Lahore. sogmpdd@gmail.com
25 Mines & Minerals Irfan Martin Section Officer 042-99214484
Department (Monitoring) 0345-7428697
sectionmonitoringmmd@gmail.com
26 Planning & Mr.Atta Senior Law Officer 042-99059211 0300-5042473
Development Muhammad 042-99210182(Fax)
Department Khan wardagdda@gmail.com
27 Population Welfare Mr. Akram Zia Section Officer 042-99232446
Department (Admin-I1), 58-Abu 0300-4704812
Bakar Block, New 042-99232439 (Fax)
Garden Town, Makramzial2@gmail.com
Lahore.
28 Primary & Barrister Haaris Consultant/Law 042-99205829
Secondary Ramzan Officer 0304-4444681
Healthcare 01-Birdwood Road 042-99205829(Fax)
Department. Lahore. haarisramzan@gmail.com
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Name of the

Designation &

Sr.No. Department Officer Address Contact details
29 Public Prosecution Mr. Muhammad Section Officer 042-37115706 0332-6344158
Department Amir 250-Rewaz Garden 042-37112759
Lahore.
30 School Education Mst. Yasmeen SRO 042-99214264 0322-4580426
Department Hussain Old P&D Building, 2- | 042-99211285 (Fax)
Bank Road, Lahore. focalperson.edu@gmail.com
31 S&GAD (Services- Mr. Abid SO(Services-llI) 042-99212845 0321-4208615
1), Department Shaukat S&GAD, Punjab 042-99210116 (Fax)
Lahore servicesthree @gmail.com
32 S&GAD Regulation | Mr. Muhammad | SO(R-IIl) Regulation | 042-99212712
Wing Department Saleem Wing, S&GAD 0300 -9413854
S&GAD, Punjab Civil | 042-99210242 (Fax)
Secretariat, Lahore. | secretaryregulationsgad@gmail.com
33 Social Welfare & Ms, Rukhshanda | Director 042-99204155 0323-4391051
Bait-ul-Maal Shafiq (Administration) 042-99204148(Fax)
Department Rukhshanda5434@gmail.com
34 Solicitors Muhammad Deputy Solicitor-11I 042-99211051
Department Shoaib Janjuah 36-E Court 0300-5559814
Street,Rehman 042-99210919(Fax)
Arcade near Civil solicitorgop@gmail.com
Secretariat,Lahore.
35 Special Education Ms. Azmat Section Officer 042-99230243
Department Tahira (Spl.Edu), 31-Sher 0323-4806757
Shah Block, New 042-99230889 (Fax)
Garden Town, Tahirafatima7@gmail.com
Lahore.
36 Specialized Mr. Mahboob Section Officer 042-99206260
Healthcare & Ahmad Nasir (Liaison) 0331-4404947.
Medical Education
Department
37 Technical Mr. Masood Deputy Manager 042-99263055((Ext 325 )
Education & Anwar (Legal) 0333-4334181
Vocational Training 042-99263054 (Fax)
Authority a.masood@tevta.gov.pk
Mr. Ahmad Deputy Manager 042-99268403
Shoaib Islam (Inquiry) 0345-4772473
asishoaib@gmail,com
38 Transport Mr. Khalid Igbal Law Officer 042-99200494
Department 0300-4520576
042-99200497(Fax)
39 Women Mr. Muhammad Section Officer 042-99200902
Development Ajmal Butt. (coord),Women 0300-4840810
Department Development 042-99200929(Fax)
Department. 184- ajmalbuttsop@gmail.com
Scotch Corner, Upper
Mall,Lahore
40 Zakat &Usur Ms. Nafeesa Law Officer. 042-99263227 0321-5016816
Department Kanwal 78-Shadman-lIl, 042-99263231(Fax)
Lahore. zakaat1980@gmail.com
Mr. Farhan Manager (Legal) 042-35209200
Baloch 134-A, Industrial 0304-4440717
Area, Kot Lakhpat 042-35213459(Fax)
Green town, Lahore. | Farhan.baloch@pvtc.gop.pk
(Autonomous Body)
Mr. Naveed Audit Officer, O/O 042-99213169
Ahmad Administrator Zakat & | 0346-0005566

Ushr Punjab, Lahore
Attached
Department)

042-99210696(Fax)
Naveedgill4u@yahoo.com
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Chapter: 11

LEGAL FRAMWORK

THE PUNJAB OFFICE OF THE OMBUDSMAN ACT, 1997

OMBUDSMAN FOR THE PROVINCE OF PUNJAB
(REGISTRATION, INVESTIGATION AND DISPOSAL OF
COMPLAINTS) REGULATIONS, 2005
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(i) THE PUNJAB OFFICE OF THE
OMBUDSMAN ACT 1997
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EXTRAORDINARY ISSUE REGISTERED NO. L-7532

The Punjab Gazette
PUBLISHED BY AUTHORITY

LAHORE TUESDAY JULY 01, 1997

PROVINCIAL ASSEMBLY OF THE PUNJAB
NOTIFICATION
JUNE 30, 1997

No.Legis-2(5)/97/88. The Punjab Office of the Ombudsman Bill 1997, having been passed
by the Provincial Assembly of the Punjab on June 25, 1997 and assented to by the Governor
of the Punjab on June 27, 1997, is hereby published as an Act of the Provincial Assembly of
the Punjab.

THE PUNJAB OFFICE OF THE OMBUDSMAN ACT 1997
Act X of 1997

[First published, after having received the assent of the Governor of the Punjab, in the
Gazette of the Punjab (Extraordinary) dated June 30, 1997]

An

Act

to provide for the establishment of the office of
Ombudsman in the Province of the Punjab.

Preamble.--- WHEREAS it is expedient to provide for the appointment of the Provincial
Ombudsman for protection of the rights of the people, ensuring adherence to the rule of law,
diagnosing, redressing and rectifying any injustice done to a person through
maladministration and suppressing corrupt practices.

It is hereby enacted as follows:-

1. Short title, extent and commencement
1) This Act may be called the Punjab Office of the Ombudsman Act 1997.
2) It extends to the Province of the Punjab.
3) It shall come into force at once.
2. Definitions
In this Act, unless there is anything repugnant in the subject or context -
1) “Agency” means a Department, Commission or office of the Provincial

Government or a statutory corporation or other institution established or
controlled by the Provincial Government but does not include the High Court
and courts working under the supervision and control of the High Court, and
the Provincial Assembly of the Punjab and its Secretariat.

2) “maladministration” includes:-
i) adecision, process, recommendation, act or omission or commission which:-

a) is contrary to law, rules or regulations or is a departure from
established practice or procedure, unless it is bonafide and for valid
reasons; or
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3)
4)

5)
6)

7)

b) is perverse, arbitrary or unreasonable, unjust biased, oppressive, or
discriminatory ; or

c) is based on irrelevant grounds ; or

d) involves the exercise of powers or the failure or refusal to do so, for
corrupt or improper motives, such as, bribery, jobbery, favouritism,
nepotism and administrative excesses; and

neglect, inattention, delay, incompetence, inefficiency and ineptitude, in the
administration or discharge of duties and responsibilities;

“Office” means the office of the Ombudsman;

“Ombudsman” means the Ombudsman for the Province of Punjab
appointed under section 3;

“Prescribed” means prescribed by rules made under this Act;

“Public servant” means a public servant as defined in section 21 of the
Pakistan Penal Code 1860, and includes a Minister, Advisor, Parliamentary
Secretary and the Chief Executive, Director or other officer or employee or
member of an Agency ; and

“Staff” means any employee or commissioner of the Office and includes co-
opted members of the staff, consultants, advisors, bailiffs, liaison officers and
experts.

Appointment of Ombudsman

1)
2)
3)

4)

There shall be an Ombudsman, for the Province of Punjab who shall be
appointed by the Government.

An Ombudsman shall be a person who is, or has been or is qualified to be a
judge of the High Court or any other "* person of known integrity.

Before entering upon office, the Ombudsman shall take an oath before the
Governor in the form set out in the First Schedule to this Act.

The Ombudsman shall, in all matters, perform his functions and exercise his
powers fairly, honestly, diligently and independently of the Executive and all

executive authorities throughout the Province shall act in aid of the
Ombudsman.

Tenure of the Ombudsman

1)

2)

The Ombudsman shall hold office for a period of four 2years and shall not be
eligible for any extension of tenure or for re-appointment as Ombudsman
under any circumstances:_Provided that a sitting Judge of the High Court
working as Ombudsman may be called back by the competent authority
before expiry of his tenure.*?

The Ombudsman may resign his office by writing under his hand addressed
to the Governor.

Ombudsman not to hold any other office of profit, etc.

1)

The Ombudsman shall not
a) hold any other office of profit in the service of Pakistan; or

b) occupy any other position carrying the right to remuneration for the
rendering of services.

1

3

Amended Vide the Punjab Office of the Ombudsman (Amendment) Act 2003 (Act Il of 2003)
Amended Vide the Punjab Office of the Ombudsman (Amendment) Act 2003 (Act 11 of 2003)
Amended Vide the Punjab Office of the Ombudsman (Amendment) Act 2003 (Act 11 of 2003)
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7.

8.

2)

The Ombudsman, not being a sitting Judge of the High Court™ shall not hold
any office of profit in the service of Pakistan™ before the expiration of two
years after he has ceased to hold that office nor shall he be eligible
during the tenure of office and for a period of two years thereafter for
election as a member of Parliament or a Provincial Assembly or any
local body or take part in any political activity.

Terms and conditions of service and remuneration of Ombudsman

1)

The Ombudsman shall be entitled to such salary, allowances and privileges
and other terms and conditions of service as the Government may determine
and these terms shall not be varied during the term of office of an
Ombudsman.

The Ombudsman may be removed from office by the Government on the
ground misconduct or of being incapable of properly performing the duties of
his office by reason of physical or mental incapacity. The Government shall
provide the Ombudsman a copy of charges before such an order.

Provided that the Ombudsman, may, if he sees fit and appropriate to refute any charges,
request an open public evidentiary hearing before a Division Bench of the High Court and if such
hearing is not held within thirty days from the date of the receipt of such request or not concluded
within ninety days of its receipt, the Ombudsman will be absolved of all stigma. In such
circumstances, the Ombudsman may choose to leave his office and shall be entitled to receive
full remuneration and benefits for the rest of his term.

3)

4)

If the Ombudsman makes a request under the proviso to sub-section (2), he
shall not perform his functions under this Act until the hearing before the High
Court has concluded.

An Ombudsman removed from office on the ground of misconduct shall not
be eligible to hold any office of profit in the service of Pakistan or for election
as a member of Parliament or a Provincial Assembly or any local body,
unless a period of four years has elapsed since his dismissal.

Acting Ombudsman

At any time when the office of Ombudsman is vacant, or the Ombudsman is absent
or is unable to perform his functions due to any cause, the Government shall appoint an
acting Ombudsman.

Appointment and terms and conditions of service of staff

1)

2)

3)

4)

The members of the staff, other than those mentioned in section 20 or those
of a class specified by the Government by order in writing shall be appointed
by the Government in consultation with the Ombudsman.

It shall not be necessary to consult the Provincial Public Service Commission
for making appointment of the members of the staff or on matters relating to
gualifications for such appointment and method of their recruitment.

The members of the staff shall be entitled to such salary, allowances and
other terms and conditions of service as may be prescribed having regard to
salary, allowances and other terms and conditions of service that may for the
time being be admissible to other employees of the Provincial Government in
the corresponding Basic Pay Scale.

Before entering upon office a member of the staff mentioned in subsection (1)

shall take an Oath before the Ombudsman in the form set out in the Second
Schedule to this Act.

4
5

Amended Vide the Punjab Office of the Ombudsman (Amendment) Act 2003 (Act 111 of 2003)
Amended Vide the Punjab Office of the Ombudsman (Amendment) Act 2003 (Act 111 of 2003)
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9.

10.

Jurisdiction, functions and powers of the Ombudsman

1)

2)

3)

The Ombudsman may on a complaint by any aggrieved person, on a
reference by the Government or the Provincial Assembly, or on a motion of
the Supreme Court or the High Court made during the course of any
proceedings before it or of his own motion, undertake any investigation into
any allegation of maladministration on the part of any Agency or any of its
officers or employees:

Provided that the Ombudsman shall not have any jurisdiction to investigate or
inquire into any matters which:-

a) are subjudice before a Court of competent jurisdiction on the date of
the receipt of a complaint, reference or motion by him or

b) relate to the external affairs of Pakistan or the relations or dealings of
Pakistan with any foreign state or Government; or

C) relate to, or are connected with, the defence of Pakistan or any part

thereof, the Military, Naval and Air Forces of Pakistan, or the matters
covered by the laws relating to those forces.

Notwithstanding anything contained in subsection (1), the Ombudsman shall
not entertain for investigation any complaint by or on behalf of a public
servant or functionary concerning any matters relating to the Agency in which
he is, or has been, working, in respect of any personal grievance relating to
his service therein.

For carrying out the objectives of this Act and, in particular for ascertaining
the root causes of corrupt practices and injustice, the Ombudsman may
arrange for studies to be made or research to be conducted and may
recommend appropriate steps for their eradication.

Procedure and evidence

1)

2)
3)

4)

5)

A complaint shall be made on solemn affirmation or oath and in writing
addressed to the Ombudsman by the person aggrieved or, in the case of his
death, by the legal representative and may be lodged in person at the Office
or handed over to the Ombudsman in person or sent by any other means of
communication to the Office.

No anonymous or pseudonymous complaints shall be entertained.

A complaint shall be made not later than three months from the day on which
the person aggrieved first had the notice of the matter alleged in the
complaint, but the Ombudsman may conduct, any investigation pursuant to a
complaint which is not within time if he considers that there are special
circumstances which made it proper for him to do so.

Where the Ombudsman proposes to conduct an investigation he shall issue
to the principal officer of the Agency concerned, and to any other person who
is alleged in the complaint to have taken or authorized the action complained
of, a notice calling upon him to meet the allegations contained in the
complaint, including rebuttal:

"Provided that the Ombudsman may proceed with the investigation if no
response to the notice is received by him from such principal officer or other
person within thirty days of the receipt of the notice or within such longer
period as may have been allowed by the Ombudsman."

Every investigation shall be conducted informally but, the Ombudsman may
adopt such procedure as he considers appropriate for such investigation and
he may obtain information from such persons and in such manner and make
such inquiries as he thinks fit.
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11.

6)

7

8)

9)

10)

11)

A person shall be entitled to appear in person or be represented before the
Ombudsman.

The Ombudsman shall, in accordance with the rules made under this Act pay
expenses and allowances to any person who attends or furnishes information
for the purposes of an investigation.

The conduct of an investigation shall not affect any action taken by the
Agency concerned, or any power or duty of that Agency to take further action
with respect to any matter subject to the investigation.

For the purpose of an investigation under this Act the Ombudsman may
require any officer or member of the Agency concerned to furnish any
information or to produce any document which in the opinion of the
Ombudsman is relevant and helpful in the conduct of the investigation and
there shall be no obligation to maintain secrecy in respect of disclosure of any
information or document for the purposes of such investigation:

Provided that the Government may, in its discretion, on grounds of its being a
State secret, allow a claim of privilege with respect to any information or
document.

In any case where the Ombudsman decides not to conduct an investigation,
he shall send to the complainant a statement of his reasons for not
conducting the investigation.

Save as otherwise provided in this Act, the Ombudsman shall regulate the
procedure for the conduct of business or the exercise of powers under this Act.

Recommendations for implementation

1)

2)

3)

4)

If, after having considered a matter on his own motion, or on a complaint or
on a reference by the Government or the Provincial Assembly, or on a motion
by the Supreme Court or the High Court, as the case may be, the
Ombudsman is of the opinion that the matter considered amounts to
maladministration, he shall communicate his finding to the Agency
concerned:

a) to consider the matter further;

b) to modify or cancel the decision, process, recommendation, act or
omission;

C) to explain more fully the act or decision in question;

d) to take disciplinary action against any public servant of any  Agency
under the relevant laws applicable to him;

e) to dispose of the matter or case within a specified time; and

f) to take any other steps specified by the Ombudsman.

The Agency shall, within such time as may be specified by the Ombudsman,
inform him about the action taken on his direction or the reasons for not
complying with the same.

In any case where the Ombudsman has considered a matter, or conducted
an investigation, on a complaint or on reference by the Government or the
Provincial Assembly or on a motion by the Supreme Court or the High Court,
the Ombudsman shall forward a copy of the communication received by him
from the Agency in pursuance of sub-section (2) to the complainant or, as the
case may be, the Government, the Provincial Assembly, the Supreme Court
or the High Court.

If, after conducting an investigation, it appears to the Ombudsman that an
injustice has been caused to the person aggrieved in consequence of
maladministration and that the injustice has not been or will not be remedied,
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he may, if he thinks fit, lay a special report on the case before the
Government.

5) If the Agency concerned does not comply with the recommendations of the
Ombudsman or does not give reasons to the satisfaction of the Ombudsman
for non-compliance, it shall be treated as “Defiance of Recommendations”
and shall be dealt with as hereinafter provided.

12. Defiance of recommendations

1) If there is a ‘Defiance of recommendations’ by any public servant in any
Agency with regard to the implementation of a recommendation given by the
Ombudsman, the Ombudsman may refer the matter to the Government
which may, in its discretion, direct the Agency to implement the
recommendation and inform the Ombudsman accordingly.

2) In each instance of “Defiance of Recommendations” a report by the
Ombudsman shall become a part of the personal file or character roll of the
public servant primarily responsible for the defiance;

Provided that the public servant concerned had been granted an opportunity
to be heard in the matter.

13. Reference by Ombudsman

Where, during or after an inspection or an investigation, the Ombudsman is satisfied
that any person is guilty of any allegations as referred to in subsection (1) of section 9, the
Ombudsman may refer the case to the concerned authority for appropriate corrective or
disciplinary action, or both and the said authority shall inform the Ombudsman within thirty
days of the receipt of reference of the action taken. If no information is received within this
period, the Ombudsman may bring the matter to the notice of the Government for such
action as he may deem fit.

14. Powers of the Ombudsman

1) The Ombudsman shall, for the purposes of this Act have the same powers as
are vested in a Civil Court under the Code of Civil Procedure, 1908, in respect
of the following matters, namely:-

a) summoning and enforcing the attendance of any person and
examining him on oath ;
b) compelling the production of documents;
C) receiving evidence on affidavits; and
d) issuing commission for the examination of witnesses.
2) The Ombudsman shall have the power to require any person to furnish

information on such points or matters as, in the opinion of the Ombudsman,
may be useful for, or relevant to, the subject-matter of any inspection or
investigation.

3) The powers referred to in subsection (1) may be exercised by the
Ombudsman or any person authorized in writing by the Ombudsman in this
behalf while carrying out an inspection or investigation under the provisions of
this Act.

4) Where the Ombudsman finds the complaint referred to in sub-section (1)
section 9 to be false, frivolous or vexatious, he may award reasonable
compensation to the Agency, public servant or other functionary against
whom the complaint was made; and the amount of such compensation shall
be recoverable from the complainant as arrears of land revenue:

Provided that the award of compensation under this subsection shall not
debar the aggrieved person from seeking any other remedy.
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5) If any Agency, public or other functionary fails to comply with a direction of the
Ombudsman, he may, in addition to taking other actions under this Act, refer
the matter to the appropriate authority for taking disciplinary action against the
person who disregarded the direction of the Ombudsman.

6) If the Ombudsman has reason to believe that any public servant or other
functionary has acted in a manner warranting criminal or disciplinary
proceedings against him, he may refer the matter to the appropriate authority
for necessary action to be taken within the time specified by the
Ombudsman.

7) The staff and the nominees of the Office may be commissioned by the
Ombudsman to administer oaths for the purposes of this Act and to attest
various affidavits, affirmations or declarations which shall be admitted in
evidence in all proceedings under this Act without proof of the signature or
seal or official character of such person.

15. Power to enter and search any premises

1) The Ombudsman, or any member of the staff authorised in this behalf, may,
for the purpose of making any inspection or investigation, enter any premises
where the Ombudsman or, as the case may be, such member has reason to
believe that any article, books of accounts, or any other documents relating to
the subject-matter of inspection or investigation may be found, and may -

a) search such premises and inspect any article, books of accounts or
other documents;

b) take extracts or copies of such books of accounts and documents;

c) impound or seal such articles, books of accounts and documents; and

d) make an inventory of such articles, books of account and other

documents found in such premises.

2) all searches made under subsection (1) shall be carried out mutatis mutandis,
in accordance with the provisions of the Code of Criminal Procedure, 1898.

16. Power to punish for contempt

1) The Ombudsman shall have the same powers, mutatis mutandis, as the High
Court has to punish any person for its contempt who:-

a) abuses, interferes with, impedes, imperils, or obstructs the process of
the Ombudsman in any way or disobeys any order of the
Ombudsman;

b) scandalises the Ombudsman or otherwise does anything which tends
to bring the Ombudsman, his staff or nominees or any person
authorised by the Ombudsman in relation to his office, into hatred,
ridicule or contempt.

c) does anything which tends to prejudice the determination of a matter
pending before the Ombudsman; or

d) does any other thing which, by any other law, constitutes contempt of
Court.

Provided that fair comments made in good faith and in public interest on the working of the
Ombudsman or any of his staff, or on the final report of the Ombudsman after the completion of
the investigation shall not constitute contempt of the Ombudsman or his Office.

2) any person sentenced under subsection (1) may, notwithstanding anything
herein contained, within thirty days on the passing of the order, appeal to the
High Court.
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17. Inspection Team

1) The Ombudsman may constitute an Inspection Team for the performance of
any of the functions of the Ombudsman.

2) An Inspection Team shall consist of one or more members of the staff and
shall be assisted by such other person or persons as the Ombudsman may
consider necessary.

3) An Inspection Team shall exercise such of the powers of the Ombudsman as
he may specify by order in writing and every report of the Inspection Team
shall first be submitted to the Ombudsman with its recommendations for
appropriate action.

18. Standing Committees, etc.

The Ombudsman may, whenever he thinks fit, establish standing or advisory
committees at specified places, with specified jurisdiction for performing such functions of
the Ombudsman as are assigned to them from time to time and every report of such
committee shall first be submitted to the Ombudsman with its recommendations for
appropriate action.

19. Delegation of powers

The Ombudsman may, by order in writing, delegate such of his powers as may be
specified in the order, to any member of his staff or to a standing or advisory committee, to
be exercised subject to such conditions as may be specified and every report of such
member or committee shall first be submitted to the Ombudsman with his or its
recommendations for appropriate action.

20. Appointment of advisers, etc.

The Ombudsman may appoint competent persons of integrity as advisors, consultants,
fellows, bailiffs, interns, commissioners and experts as well as ministerial staff with or without
remuneration to assist him in the discharge of his duties under this Act.

21. Authorization of functionaries, etc.

The Ombudsman may, if he considers it expedient, authorise a District Judge or any
agency, public servant or other functionary working under the administrative control of the
Provincial Government to undertake the functions of the Ombudsman under subsection (1)
or subsection (2) of section 14 in respect of any matter falling within his jurisdiction and it
shall be the duty of the Agency, public servant or other functionary so authorised to
undertake such functions to such extent and subject to such conditions as the Ombudsman
may specify.

22. Award of costs and compensation and refund of amounts

1) The Ombudsman may, where he deems necessary, call upon a public servant,
other functionary or any Agency to show cause why compensation be not
awarded to an aggrieved party for any loss or damage suffered by him on
account of any maladministration committed by such public servant, other
functionary or Agency, and after considering the explanation, and hearing such
public servant, other functionary or Agency, award reasonable costs or
compensation and the same shall be recoverable as arrears of land revenue
from the public servant, functionary or Agency.

2) In cases involving payment of illegal gratification to any employee of any
Agency, or to any other person on his behalf, or misappropriation, criminal
breach of trust or cheating, the Ombudsman may order the payment thereof
for credit to the Government or pass such other order as he may deem fit.

3) An order made under subsection (2) against any person shall not absolve
such person of any liability under any other law.
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23. Assistance and advice to Ombudsman

1) The Ombudsman may seek the assistance of any person or authority for the
performance of his functions under this Act.
2) All officers of any Agency and any person whose assistance has been sought

by the Ombudsman in the performance of his functions shall render such
assistance to the extent it is within their power or capacity.

3) No statement made by a person or authority in the course of giving evidence
before the Ombudsman or his staff shall subject him to, or be used against
him in any civil or criminal proceedings except for prosecution of such person
for giving false evidence.

24. Conduct of business
1) The Ombudsman shall be the Chief Executive of the Office.

2) The Ombudsman shall be the Principal Accounts Officer of the Office in
respect of the expenditure incurred against budget grant or grants controlled
by the Ombudsman and shall, for this purpose, exercise all the financial and
administrative powers delegated to an Administrative Department.

25. Requirement of affidavits

1) The Ombudsman may require any complainant or any party connected or
concerned with a complaint, or with any inquiry or reference to submit
affidavits attested or notarized before any competent authority in that behalf
within the time prescribed by the Ombudsman or his staff.

2) The Ombudsman may take evidence without technicalities and may also
require complainants or witnesses to take lie detection tests to examine their
veracity and credibility and draw such inferences that are reasonable in all
circumstances of the case especially when a person refuses, without
reasonable justification, to submit to such tests.

26. Remuneration of advisors consultants, etc.

1) The Ombudsman may, in his discretion, fix an honorarium or remuneration for
advisor, consultants, experts and interns engaged by him from time to time for
the services rendered.

2) The Ombudsman may, in his discretion fix a reward or remuneration to any
person for exceptional services rendered, or valuable assistance given, to the
Ombudsman in carrying out his functions:

Provided that the Ombudsman shall withhold the identity of that person, if so
requested by the person concerned, and take steps to provide due protection under the law
to such person against harassment, victimization, retribution, reprisals of retaliation.

27. Ombudsman and staff to be public servants

The Ombudsman, the employees, officers and all other staff of the Office shall be deemed to
be public servant within the meaning of section 21 of the Pakistan Penal Code, 1860.

28. Annual and other reports

1) Within three months of the conclusion of the calendar year to which the report
pertains, the Ombudsman shall submit an Annual Report to the Governor.

2) Simultaneously, such reports shall be released by the Ombudsman for publication
and copies thereof shall be provided to the public at reasonable cost.

3) The Ombudsman may also, from time to time, make public any of his studies,

research, conclusions, recommendations, ideas or suggestions in respect of
any matters being dealt with by the Office.
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29.

30.

4) The report and other documents mentioned in this section shall be placed
before the Provincial Assembly as early as possible.

Bar of jurisdiction
No Court or other authority shall have jurisdiction

i) to question the validity of any action taken, or intended to be taken, or order
made, or anything done or purporting to have been taken, made or done
under this Act ; or

i) to grant an injunction or stay or to make any interim order in relation to any
proceeding before, or anything done or intended to be done or purporting to
have been done by, or under the orders or at the instance of the
Ombudsman.

Immunity
No suit, prosecution or other legal proceeding shall lie against the Ombudsman, his

staff, Inspection Team, nominees, members of a standing or advisory committee or any
person authorised by the Ombudsman for anything which is in good faith done or intended to
be done under this Act.

31.

32.

Reference by the Government

1) The Government may refer any matter, report or complaint for investigation
and independent recommendations by the Ombudsman.

2) The Ombudsman shall promptly investigate any such matter report or
complaint and submit his findings or opinion within a reasonable time.

3) The Government, may, by naotification in the Official Gazette, exclude
specified matters, from the operation of any of provisions of this Act.

Representation to Governor
Any person aggrieved by a decision or order of the Ombudsman may, within thirty

days of the decision or order, make a representation to the Governor, who may pass such
order thereon as he may deem fit.

33.

34.

Informal resolution of disputes

1) Notwithstanding anything contained in this Act, the Ombudsman and a
member of the staff shall have the authority to informally conciliate, amicably
resolve, stipulate, settle or ameliorate any grievance without written
memorandum and without the necessity of docketing any complaint or issuing
any official notice.

2) The Ombudsman may appoint for purposes of liaison counselors, whether
honorary or otherwise, at local level on such terms and conditions as the
Ombudsman may deem proper.

Service of process

1) For the purposes of this Act, a written process or communication from the Office
shall be deemed to have been duly served upon a respondent or any other person
by, inter alia, any one or more of the following methods, namely :-

i) by service in person through any employee of the Office or by any
special process-server appointed in the name of the Ombudsman by
any authorized staff of the Office, or any other person authorised in
this behalf;

ii) by depositing in any mail box posting in any Post Office a postage
prepaid copy of the process, or any other document under certificate
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of posting or by registered post acknowledgment due to the last
known address of the respondent or person concerned in the record of
the Office, in which case service shall be deemed to have been
affected ten days after the aforesaid mailing;

iii) by a police officer or any employee or nominee of the Office leaving
the process or document at the last known address, abode, or place of
business of the respondent or person concerned and if no one is
available at the aforementioned address, premises or place, by
affixing a copy of the process or other document to the main entrance
of such address; and

iv) by publishing the process or document through any newspaper and
sending a copy thereof to the respondent or the person concerned
through ordinary mail, in which case service shall be deemed to have
been effected on the day of the publication of the newspaper.

2) In all matters involving service the burden of proof shall be upon a respondent
to credibly demonstrate by assigning sufficient cause that he, in fact, had
absolutely no knowledge of the process, and that he actually acted in good
faith.

3) Whenever a document or process from the office is mailed, the envelope or
the package shall clearly bear the legend that it is from the Office.

35. Expenditure to be charged on Provincial Consolidated Fund

The remuneration payable to the Ombudsman and the administrative expenses of
the Office, including the remuneration payable to staff, nominees and grantees, shall be an
expenditure charged upon the Provincial Consolidated Fund.

36. Rules

The Ombudsman may, with the approval of the Government, make rules for carrying
out the purposes of this Act.

37. Act to override other laws

The provisions of this Act shall have effect notwithstanding anything contained in any
other law for the time being in force.

38. Removal of difficulties

If any difficulty arises in giving effect to any provision of this Act, the Government
may make such order not inconsistent with the provisions of this Act as may appear to him to
be necessary for the purpose of removing such difficulty.

39. Repeal

The Punjab Office of the Ombudsman Ordinance 1997 (XIV of 1997) is hereby
repealed.
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FIRST SCHEDULE

[see section 3(3)]

l, ..ccsevevnnno..... do solemnly swear that | will bear true faith and allegiance to
Pakistan.

That as Ombudsman for the Province of Punjab | will discharge my duties and
perform my functions honestly, to the best of my ability, faithfully in accordance with
the laws for the time being in force in the Province without fear or favour, affection or
ill-will.

That | will not allow any personal interest to influence my official conduct or
my official decisions;

That | shall do my best to promote the best interest of Pakistan and the
Province of the Punjab.

And that | will not directly or indirectly communicate or reveal to any person
any matter which shall be brought under my consideration, or shall become known to
me, as Ombudsman, except as may be required for the due discharge of my duties
as Ombudsman.

May Allah Almighty help and guide me (Ameen)

SECOND SCHEDULE

[see section 8(4)]

Lo, do solemnly swear that | will bear true faith and allegiance to
Pakistan.

That as an employee of the office of the Ombudsman for the Province of
Punjab, | will discharge my duties and perform my functions honestly, to the best of
my ability, faithfully, in accordance with the laws for the time being in force in the
Province, without fear or favour, affection, or ill-will;

That | will not allow my personal interest to influence my official conduct or my
official decisions;

And that | will not directly or indirectly communicate or reveal to any person
any matter, which shall be brought under my consideration, or shall become known
to me, as an employee of the office of the Ombudsman.

May Allah Almighty help and guide me (Ameen)
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EXTRAORDINARY ISSUE REGISTERED NO. L-7532

The Punjab Gazette

PUBLISHED BY AUTHORITY

LAHORE TUESDAY JULY 01, 1997

PROVINCIAL ASSEMBLY OF THE PUNJAB
NOTIFICATION
FEBRUARY 10, 2003

No.PAP-Legis-2(5)/2003/429. — The Punjab Office of the Ombudsman (Amendment)
Bill 2003, having been passed by the Provincial Assembly of the Punjab on 6 February
2003, and assented to by the Governor of the Punjab on 8 February 2003, is hereby
published as an Act of the Provincial Assembly of the Punjab.

THE PUNJAB OFFICE OF THE OMBUDSMAN
(AMENDMENT) ACT 2003
ACT III OF 2003

[ First published, after having received the assent of the Governor of the Punjab,
in the Gazette of the Punjab (Extraordinary) dated 10 February 2003.]
An
Act
Jurther to amend the Punjab Office of the Ombudsman Act, 1997.

WHEREAS it is expedient further to amend the Punjab Office of the Ombudsman Act,
1997 (X of 1997). in the manner hereinafter appearing;

It is hereby enacted as follows:-

1. Short title, extent and commencement.----
(1 This Act may be called the Punjab Office of the Ombudsman
(Amendment) Act 2003.
2) It shall come into force at once.
2. Amendment in section 3 of Act X of 1997 — In the said Act, in section 3, in sub-

section (2), the words “and is”, occurring after, the words “High Court” and
before the word “person”, shall be substituted by the words “or any other™.
3. Amendment in section 4 of Act X of 1997 — In the said Act, in section 4, in sub-
section (1)
(i)  the word “three” shall be substituted by the word “four”, and
(ii)  full stop at the end shall be substituted by a colon and thereafter the
following proviso shall be added:-
“Provided that a sitting Judge of the High Court
working as Ombudsman may be called by the
competent authority before expiry of his tenure™,
4. Amendment in section 5 of Act X of 1997 — In the said Act, in section 3, in sub-
section (2)
(1) after the word “Ombudsman™, the commas and words “not being a sitting
Judge of the
High Court”, shall be inserted; and
(i)  the words “or the Provinee” shall be omitted.
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(i) OMBUDSMAN FOR THE PROVINCE OF
PUNJAB (REGISTRATION, INVESTIGATION AND
DISPOSAL OF COMPLAINTS) REGULATIONS, 2005
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OFFICE OF THE OMBUDSMAN PUNJAB
LAHORE

NOTIFICATION

No. (Registrar) 1-21/2004 Dated Lahore the January 31, 2005

In exercise of powers conferred by sub-section (11) of section 10 of the Punjab
Office of the Ombudsman Act, 1997 (Punjab Act X of 1997), the Ombudsman for the
Province of the Punjab is pleased to make the following Regulations laying down the
procedure for registration, investigation and disposal of complaints under the Act, namely:-

CHAPTER-I
INTRODUCTION

1. Short title and commencement.—

(1)
(2)

These Regulations may be called the Ombudsman for the Province of Punjab
(Registration, Investigation and Disposal of Complaints) Regulations, 2005.

They shall come into force at once.

2. Definitions.—
Q) In these Regulations, unless there is anything repugnant in the subject or
context, —

(a) “Act” means the Punjab Office of the Ombudsman Act, 1997 (Punjab Act X of
1997);

(b) “Authorized Officer” means an officer of the Office of the Ombudsman
authorized by the Ombudsman for scrutiny of complaints at the stage of
preliminary examination;

(c) “disposal” means the completion of all proceedings in a complaint, reference
or motion;

(d) “examination” means scrutiny of complaints by the Registrar or the Authorized
Officer at the preliminary stage or by the Investigation Officer on
commencement of investigation,;

(e) “Form” means a form specified by the Ombudsman;

() “Head Office” means the principal seat of the Office of the Ombudsman at
Lahore;

(9) “hearing” means the process of ascertaining facts by hearing of one or all the
parties, examination of the record and spot inspection;

(h) “investigation” means investigation of allegations raised in a complaint,
reference or motion till its disposal and includes holding of enquiry;

(i) “Investigation Officer” means an officer of the Office of the Ombudsman to
whom a complaint, reference or motion has been entrusted for investigation;

() “Record Room” means the record room maintained at the Head Office or at a
Regional Office where the files are consigned after disposal;

(k) “Regional Office” means a Regional Office of the Office of the Ombudsman
established at any place in the Province of Punjab;

() “Registrar” includes an Additional Registrar, Deputy Registrar, Assistant

Registrar or any other officer who may be assigned the duties of the Registrar;
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(m) “Registry” means an office in the Head Office or the Regional Office where
the complaints are presented or received; and

(n) “Secretary” means the Secretary of the Office of the Ombudsman Punjab.

(2) All other terms and expressions used in these Regulations but not defined
hereinbefore shall have the same meaning as have been assigned to them in the Act.

CHAPTER-II
PROCEDURE FOR REGISTRATION OF COMPLAINTS
3. Presentation of complaints.—

Q) A complaint written in Urdu or English may be presented by the complainant
personally or through his authorized representative or submitted by post or other means at
the Head Office, or at a Regional Office having territorial jurisdiction in the matter.

(2) The territorial jurisdiction of the Head Office and the Regional Offices shall be
as specified in the Schedule to these Regulations which may, at any time be altered by the
Ombudsman by an order in writing:

Provided that the Ombudsman may direct that a complaint falling within the territorial
jurisdiction of Head Office or a Regional Office may be investigated at another Regional
Office or at the Head Office.

3) Every complaint shall be made on solemn affirmation or supported by an
affidavit to the effect that—

(a) the allegations contained in the complaint are correct and true to the best of
knowledge and belief of the complainant;

(b) previously no complaint on the subject was filed at the Head Office or any
Regional Office;

(c) no suit, appeal, petition or any other judicial proceedings in connection with
the subject matter of the complaint are pending before any Court.

(4) On receipt of a complaint the person incharge of the Registry shall—
(a) diarize the complaint.

(b) issue an acknowledgement receipt to the complainant in person if he is
present or send it by post; and

(c) forward it to the Registrar.
4, Examination by the Registrar.—
The Registrar shall, on receipt of the complaint from the Registry—
() allot a registration number to the complaint;
(i) examine the complaint along with the documents attached thereto; and

(i) submit the complaint with his views to the Ombudsman or the Authorized
Officer for orders as to its admission or otherwise.

5. Admission or rejection of complaint at preliminary stage.—

Q) Where the grievance of a complainant against an Agency or its employee
prima facie amounts to maladministration, and the complaint is not incompetent under the
proviso to sub—section (1) or sub—section (2) of section 9 of the Act, and is not barred under
sub—section (2) of section 10 thereof, the Ombudsman, or the Authorized Officer, shall
admit the complaint for investigation.
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(2) Where, prima facie, a complaint is deemed incompetent under sub-—
regulation (1) or does not require any investigation for any other reason, the Ombudsman or
the Authorized Officer may reject the complaint in limine:

Provided that the Ombudsman may, in his discretion, direct that such matter may be
resolved informally under section 33 of the Act.

3 Where a complaint is rejected in limine, the Registrar shall inform the
complainant the reasons for rejection of the complaint and consign the file to the record.

(4) Where the complaint is admitted under sub—regulation (1), the Registrar shall
pass it on to the Investigation Officer authorized to investigate complaints against a
particular Agency and inform the complainant of the procedure to be followed in
investigation of the complaint.

6. Suo Moto Cognhizance.—

1) Whenever suo moto cognizance of maladministration is taken by the
Ombudsman, he may issue to the principal officer or any other officer of the Agency a notice
incorporating brief facts and circumstances or send a copy of the written material which, in
his opinion, appears to have caused maladministration and call upon him to meet the
allegations contained therein and to submit a detailed report.

(2) On receipt of report as required under sub-regulation (1), the Ombudsman
may close the investigation if he is satisfied that no maladministration has been committed.

3) Where the Ombudsman decides to proceed with the investigation, he may
either investigate the matter himself or entrust it to any other Investigation Officer to proceed
further in the matter as provided in the Act and these Regulations.

CHAPTER-III
PROCEDURE FOR INVESTIGATION
7. Entrustment of complaints to Investigation Officers.—

(1) For the purpose of investigation of the complaint, the Ombudsman may, by
general or special order in writing, authorize any officer at the Head Office or at a Regional
Office to exercise powers under sub—sections (1) and (3) of section 14 of the Act.

(2) The Ombudsman may, where any request is made by a complainant or an
Agency, in the interest of expeditious finalization of investigation, transfer a complaint
registered at the Head Office to a Regional Office or registered at a Regional Office to the
Head Office or to another Regional Office.

3) Where a complaint is not made on solemn affirmation or is not accompanied
by a copy of the National Identity Card and an affidavit in the specified form, the
Investigation Officer shall require the complainant to provide it, otherwise, the complaint may
be dismissed.

(4) If the Investigation Officer after perusal of the complaint comes to the
conclusion that it should not have been entertained on any of the grounds mentioned in
section 9 or those in section 10(2) of the Act, he shall submit the complaint with his findings
to the Ombudsman for orders.

8. Report from the Agency.—

QD In respect of every complaint admitted for investigation under regulation 5
and further scrutinized under regulation 7, a report in writing shall be called from the Agency
complained against.

Provided that where circumstances so require, the report may be called for through
telephone, telex, fax, e—mail or any other means of communication:
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Provided further that where an immediate action or redress is called for, the
Investigation Officer may call upon the principal officer of the concerned Agency to redress
or cause the grievance to be redressed within a specified period and submit a compliance
report to the Ombudsman but if he is of the view that the grievance cannot be redressed, he
shall submit a detailed report explaining the reasons why the same cannot be done.

(2) The notice calling for a report shall be accompanied by a copy of the
complaint or relevant extracts therefrom highlighting the grievances of the complainant, the
alleged nature of maladministration and where necessary, copies of all relevant documents
attached with the complaint.

3) The notice for submission of report under subsection (4) of section 10 of the
Act shall be addressed to the principal officer of the Agency as well as to any other officer
who is alleged in the complaint to have taken or authorized the action complained of.

(4) The report shall be submitted within such period as is specified in the notice
or within such period ordinarily not exceeding 15 days as may be allowed on the written
request of the principal officer or the officer concerned.

(5) Where the principal officer or the officer concerned fails to submit the report
as required under sub-regulation (4), the Investigation Officer shall issue another notice
requiring the principal officer or the officer concerned to appear before him or the
Ombudsman on the specified date or depute an officer well conversant with the facts of the
case with the written report and the relevant record of the case, failing which the
Ombudsman may issue directions to the appropriate authority under sub—section (5) of
section 14 of the Act for taking disciplinary action against the person who disregarded the
direction. If failure or disobedience to submit report on the part of the principal officer or the
officer concerned so warrants, the Ombudsman may proceed against him for contempt
under section 16 of the Act.

9. Agency’s Report on allegations of the Complainant.—

(1) Where the Agency reports that the grievance of the complainant already
stands redressed or relief has been provided to him on receipt of the complaint from
Ombudsman Office, the complaint may be disposed of as having borne fruit unless it is
considered necessary to award compensation to the complainant for the loss or damage
suffered by him due to gross maladministration in accordance with section 22 of the Act.

2) In a case where the Agency reports that for the relief sought, the complainant
was required to fulfill certain procedural requirements, the complainant shall be directed to
complete such requirements and, if no information is received within the time allowed by the
Investigation Officer, it shall be presumed that the complainant does not wish to pursue the
case further and the complaint may be filed as not pressed.

(3) Where the Agency contests some or all the allegations made by the complainant,
the Investigation Officer may, if he is not satisfied with the report of the Agency, address a
guestionnaire to the Agency for elucidation of specific questions or call for additional
information.

10. Rejoinder.—

QD Where the Investigation Officer is satisfied that, in the light of the report of the
Agency, any clarification in respect of the allegations contained in the complaint is required
from the complainant, he shall call upon the complainant to submit a rejoinder within a
specified time not exceeding thirty days, or such further period not exceeding 20 days as
may be extended by the Investigation Officer.

Provided that if no rejoinder is received within the extended period, the Investigation
Officer may finalize investigation:

Provided further that where the Agency makes a request with plausible reasons that
any portion of the report or any document annexed to its report may be kept confidential,
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such portion of the report or, as the case may be, document shall not be sent to the
complainant unless the Investigation Officer decides otherwise.

(2) Where on receipt of rejoinder from the complainant, the Investigation Officer
finds that the complainant is satisfied with the report of the Agency and does not desire to
pursue his case any further, the complaint may be deemed to have been disposed of as
having borne fruit unless there is sufficient material to show that there was any gross
maladministration which was the basis of the complaint. In such a case the Ombudsman
may pass such orders as he deems fit.

3) Where the complainant reiterates his stand without any reasonable grounds
or justification and the Investigation Officer is of the opinion that the Agency had not
committed any maladministration, the complaint shall be rejected.

11. Further investigation.—

Where the Investigation Officer is of the opinion that any further enquiry is called for,
he shall bring out the controversial points between the parties for determination and require
the Agency;—

(a) to provide further comments;

(b) to make clarification of any specific issue;

(c) to produce the relevant record; or

(d) to depute a representative for a hearing.
12. Hearing of cases.—

(1) Hearing shall be fixed only when it is considered necessary in the interest of
fair and expeditious disposal of the complaint.

(2) As far as may be, no officer of the Agency shall be summoned by name or
rank and the Agency shall ordinarily be required to depute an officer fully conversant with
the facts of the case.

3 The officers of the rank of Secretary and above shall be summoned only with
the approval of the Ombudsman.

(4) Any mutual agreement or undertaking given by parties shall be recorded by
the Investigation Officer and signed by the persons representing the parties.

(5) If for any reason, the date of hearing already fixed is changed, the
Investigation Officer shall inform both the parties well in time of the next date of hearing.

13. Inspections.—

(1) Where an inspection of a place, or site, or the examination of any record is
necessary, the Investigation Officer himself or any official authorized by him shall, with the
approval of the Ombudsman, and after due intimation to the Agency proceed for the
inspection of the spot or, as the case may be, examination of the record.

Provided that, if the place of such inspection falls within the jurisdiction of another
Regional Office or the Head Office, the case file may, with the approval of the Ombudsman,
be sent to such Regional Office or the Head Office, highlighting the points in issue involved
in the matter for carrying out inspection of the site or examination of the record, as the case
may be.

(2) The file of the case shall be returned to the Investigation Officer with a report
of inspection of the spot or examination of the record, as the case may be.

14, Requisitioning of record.—

D) Where the Investigation Officer considers it necessary, the Agency may be
directed to produce the record under sub—section (9) of section 10 of the Act:
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(2) In case any portion of the record is considered necessary to be retained by
the Investigation Officer, an authenticated copy thereof shall be prepared and provided to
the Agency.

15. Information from and to the complainant.—

(1) If at any stage of the investigation, the Investigation Officer desires to seek
any clarification from the complainant, he may ask him on telephone or through post or to
appear before him for the purpose.

(2) If the investigation of any case is protracted and its disposal is likely to take
more than three months or if the complainant approaches the Investigation Officer to
ascertain the position of his case, the complainant shall be kept informed of the progress of
his case at least once in every three months.

16. Transfer of cases.—

Where in a complaint filed in a Regional Office the Agency complained against is
located within the territorial jurisdiction of another Regional Office or the Head Office, the
Ombudsman may transfer such complaint to the concerned Regional Office or the Head
Office, as the case may be.

CHAPTER-IV
PROCEDURE FOR DISPOSAL OF COMPLAINTS
17. Completion of Investigation —

The investigation of a complaint shall, with the approval of the Ombudsman, be
closed when it is found that—

(@) the subject matter of the complaint does not fall within the purview of the Act;
or

(b) no case of maladministration is prima facie made out; or

(c) the Agency is not at fault as a particular procedure has to be adopted or
formalities have to be followed by the complainant for redress of his
grievance; or

(d) the complainant fails to furnish the required information or supply relevant
documents, or fails to attend hearings, despite notices and it is not possible
to decide the complaint on the basis of the available record; or

(e) the relief had already been provided before the complaint was lodged and the
complainant confirms the redress of his grievance or he is informed of the
same through registered post; or

(f) the complainant and the representative of the Agency agree to a proposition
consequent whereof grievance is redressed without any proof of
maladministration; or

(g) the complainant without any reasonable ground or justification continues to
press his allegations but the Agency is not guilty of maladministration; or

(h) where findings for redress of grievance have been given and the directions
contained therein have been complied with or a representation has been filed
to the Governor under section 32 of the Act; or

(i) where representation under section 32 of the Act is rejected or the findings
have been modified, and the original or the modified findings, as the case
may be, have been complied with; or
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() the subject matter of the complaint was subjudice before a court of
competent jurisdiction on the date of receipt of the complaint, reference or
motion; or

(k) the complaint by or on behalf of a public servant or functionary concerns
matters relating to the Agency in which he is or has been, working, in respect
of personal grievance relating to his service therein; or

() the subject matter of the complaint is the same which has already been
disposed of by findings in an earlier complaint; or

(m) the subject matter of the complaint has already been adjudicated upon by a
Court or Tribunal of competent jurisdiction; or

(n) the complaint had been made by a person who is not an aggrieved person; or
(o) the complaint was anonymous or pseudonymous.
18. Findings of the Ombudsman—

(1) In all cases where investigation is proposed to be closed at any stage of
investigation and where a direction to the Agency or any of its officers or employees is or is
not to be issued, the Investigation Officer shall prepare draft findings, as far as possible in
the specified form and submit these to the Ombudsman for orders/decision.

(2) The draft findings shall be simple, impersonal, persuasive and in paragraphs
duly numbered in chronological order.

(3) At the Head Office, the draft findings shall be submitted to the Ombudsman
directly while those at the Regional Offices shall be submitted through the Registrar at the
Head Office or submitted to the Ombudsman during his tour to the respective Regional
office.

(4) On submission of draft findings, the Ombudsman may pass orders/decision,
make such changes in the draft findings as he considers necessary in the light of the
investigation done, ask the Investigation Officer to redraft the findings or to carry out further
investigation as indicated.

(5) These draft findings shall be resubmitted to the Ombudsman after making
such changes as have been approved by him or directed by him to be made or after
carrying out such investigation as directed by him, as the case may be, the draft findings will
then be resubmitted to the Ombudsman for orders/decision.

(6) In all cases, a copy of the order/decision shall be communicated to the
complainant and the Agency concerned.

19. Completion of Findings and consignment of files to Record.—
D) After the findings are signed by the Ombudsman:
(a) all drafts shall be destroyed by the Investigation Officer;

(b) the copies of the Findings shall be authenticated by the Investigation Officer
and dispatched to the complainant and the Agency.

(2) With the approval of the Ombudsman, important findings may be circulated
amongst Investigation Officers for information and selected cases may be sent to the Public
Relations Section at the Head Office for publication.

(3) Where a complaint is closed or rejected it shall be consigned to the record
room within 14 days of the closure or rejection.

(4) Where any findings have been communicated to the Agency under sub—
section (1) of section 11, the file shall be retained by the Investigation Officer and consigned
to record room only after confirmation of implementation of the recommendation has been
received from the Agency or the Complainant.
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(5) The Investigation Officer shall send one copy of the findings in the specified
form in duplicate to the Computer Section at the Head Office for updating the record and
place the other copy on the relevant file which should then be consigned to the record room.

(6) Where any person is aggrieved by a decision or order of the Ombudsman
and intends to file a representation to the Governor under section 32 of the Act, the file may
be consigned to record room within 14 days of the confirmation of representation having
been filed.

(7) Where a representation to the Governor made under section 32 of the Act is
rejected or the findings are modified, the file shall be taken out from the record room for
making an entry about the decision of the Governor and shall be consigned to the record
room within 14 days of the confirmation of implementation of the original or modified
findings.

20. Reconsideration Petition.—

) In case an Agency gives reasons in terms of sub-section (2) of section 11 of
the Act for not complying with the directions, a copy of its report shall be supplied to the
complainant on the specified form, for his comments.

(2) On receipt of a reply from the complainant, he shall be provided an
opportunity of being heard and after considering his pleadings during the hearing, if any, the
Investigation Officer shall submit the case with draft findings to the Ombudsman for orders.

(3) On considering the case submitted by the Investigation Officer under sub
regulation (2), the Ombudsman may pass such orders thereon as deemed appropriate
and have them communicated to the complainant and the Agency.

21. Procedure in case of non—compliance.— Where—

i) no representation to the Governor has been filed by the Agency under
section 32 of the Act; or

i) arepresentation was filed but has been rejected; or

iii) a modified findings have been issued as a result of the orders of the
Governor on the representation;

and the Agency fails to implement the original or the modified recommendations wholly or
partially and the reasons given by the principal officer or the officer concerned for non—
implementation have been rejected by the Ombudsman as unsatisfactory, it shall be treated
as “Defiance of Recommendations” and dealt with under section 12 of the Act.

22. Correction of errors, mistakes, misrepresentation, etc.—

(1) Where through any typographical error, mistake or misrepresentation by the
complainant or the Agency, an incorrect figure, fact or position is reflected in the findings
and directions of the Ombudsman, the Investigation Officer shall, after giving notice to the
complainant and the Agency and providing them an opportunity of being heard, submit the
case with draft findings to the Ombudsman in specified form for consequential rectification
or modification of the original findings and directions.

(2) In all cases where the consequential rectification or modification is made the
decision shall be communicated to the complainant and the Agency on specified form.

23. Proceedings for Defiance of Recommendations or Disciplinary Action.—

) Where it is decided by the Ombudsman to initiate proceedings for “Defiance
of recommendations” in terms of Section 12 of the Act or for action under sub—section (5) or
(6) of section 14 of the Act, the Investigation Officer shall submit a self-contained note to the
Secretary along with a show cause notice on specified form. In the case of a Regional
Office, the Investigation Officer concerned shall submit the case to the Secretary through
the Officer Incharge of that Office.
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(2) The Secretary shall, with the approval of the Ombudsman, cause the notice
to be served on the public servant concerned to show cause as to why the proposed action
may not be taken against him.

(3) After considering all the facts of the case, including the reply to the show
cause notice, if any, of the public servant under sub-regulation (2), the Ombudsman may
refer the matter to the Government under sub-section (1) of section 12.

24, Communication of Orders of the Government.—

The orders of the Government passed on a report of the Ombudsman for “Defiance of
recommendations” under section 12 of the Act, shall be communicated by the office of the
Ombudsman to the public servant and the concerned Agency for compliance under
intimation to the Ombudsman on or before the date specified for the purpose.

CHAPTER-V
Miscellaneous
25. Monthly Progress Report.—

D Every Investigation Officer shall submit monthly reports on specified form to
the Registrar at the Head Office for onward submission to the Ombudsman.

2) The Investigation Officers at the Regional Offices shall submit monthly
reports through Incharge of the Regional Office concerned who may add his comments on
the covering note.

3) The Secretary shall, by the tenth day of each month, submit to the
Ombudsman, in the specified form a statement about institution and disposal of complaints
for and upto the end of the preceding month.

26. Notices.—

D A notice on specified form shall be issued to the complainant by registered
post if he fails to —

(a) furnish required information or documents;

(b) confirm and verify the contents of the complaint on solemn affirmation or
oath;

(c) submit rejoinder or rebuttal within the specified time;
(d) confirm the compliance of the procedural requirements of the Agency; and
(e) confirm the grant of relief.

(2) Where the Ombudsman rejects a complaint being false, frivolous or vexatious
and decides to award compensation to an Agency, public servant or other functionary under
subsection (4) of section 14, before awarding such compensation, the Ombudsman may
issue a show cause notice to the complainant on specified form.

3) Where the Ombudsman contemplates to proceed against employee of an
Agency or a public servant or the complainant or other person for contempt of his Office a
notice to show cause may be issued to him/them on specified form.

(4) Where the Ombudsman considers that the complainant has suffered loss or
damage on account of maladministration of an Agency or any other public servant or any
other functionary and deserves awarding of compensation under section 22 of the Act, such
Agency, public servant or functionary may be issued a notice to show cause on specified
form before awarding compensation.

(5) As far as may be, all notices shall be issued under registered cover and
special care shall be taken to record the correct mailing address.

294



27. List of Principal Officers of the Agencies and their nominees.—

(2) The Registrar at the Head Office and the Additional Registrar/Assistant
Registrars at the Regional Offices shall maintain a list of principal officers of Agencies.

(2) The Investigation Officers shall bring to the notice of the Registrar at the
Head Office or the Additional Registrar/Assistant Registrar at the Regional Office whenever
any information is received by them in respect of any change of the principal officer of an
Agency.

28. Maintenance of files.—

(2) The Investigation Officer shall ensure that the record of every complaint is
properly maintained and the proceedings are reflected in chronological order in the order
sheet as given in specified form.

(2) The case file shall contain the following particulars on its cover, namely:-
(a) registration number of the complaint;
(b) date of registration of the complaint;
(c) complainant’s name;
(d) name of the Agency complained against;
(e) brief subject of the complaint;
() whether the file contains correspondence or noting or both;
(g) date of disposal of complaint; and
(h) date of consignment to record.

3) The complaint along with cover sheets on specified forms shall be tagged on
the right—-hand side of the file, whereas the order sheet on specified form shall be placed on
the left—hand side of the file.

4) The pages should be numbered in chronological order with the last numbered
page appearing on the right hand side on the file.

(5) The order sheet on specified form shall contain record of actions taken with
dates for further processing and shall be used as noting part of the file for obtaining orders,
instructions and directions of the Ombudsman.

29. Notwithstanding any provision in these Regulations but subject to the provisions
contained in the Act, the Ombudsman shall continue to exercise his powers and have
absolute discretion to modify the procedure of handling any particular case or adopt a
special procedure keeping in view the special nature and facts of the case.
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SCHEDULE
[see regulation 3 (2)]
TERRITORIAL JURISDICTION OF
HEAD OFFICE AND REGIONAL OFFICES

Name of the Office Territorial Jurisdiction
Head Office, Lahore All Punjab

All the following Districts Offices are Regional Offices in All cases of the respective
terms of the Regulation 3(2): Districts

Lahore, Kasur, Sheikhupura, Nankana Sahib, Hafizabad,
Sialkot, Narowal, Gujrat, M.B. Din, Faisalabad, Chiniot,
Jhang, T.T. Singh, Sargodha, Khushab, Mianwali, Bhakkar,
Rawalpindi, Jhelum, Chakwal, Attock, Sahiwal, Okara,
Pakpattan, Multan, Lodhran, Khanewal, Vehari, Bahawalpur,
Bahawalnagar, R.Y. Khan, D.G. Khan, Rajanpur,
Muzaffargarh and Layyah.

-Sd-
OMBUDSMAN FOR THE PROVINCE OF PUNJAB

* Substituted vide Order No.(Reg)8-8/2016 dated 19.6.2017
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Chapter: 12

CONTACT US



CONTACT US

Head & Regional
Offices

Name of Advisor

Address, Telephone No. & E-mail

Head Office Lahore

Secretary

Prof. Ashfaq Ali Khan Road Lahore.
042-99211783, 042-99211784
shawazkazmi786@gmail.com

Mr. Imran Ahmad
Senior Advisor

Prof. Ashfaq Ali Khan Road Lahore.
042-99211780
registrar.pop@hotmail.com

Mr. Tauseef Arshad
Advisor Legal Child Rights/ CPCC

Prof. Ashfaq Ali Khan Road Lahore
042-99212490

Mr. Sami Ullah
Advisor (F&P)

Prof. Ashfaq Ali Khan Road Lahore.
042-99211404
samiullahjee@gmail.com

Ch. Igbal Ahmad
Advisor Incharge (LH1)

53-A, Garden Block, Near Raja Market,
Garden Town, Lahore.

Lahore Ch. Muhammad Saleem 042-99233341 advisor.lh1@gmail.com
Advisor (LH2) 042-99233342 adv.lh2@gmail.com
042-99233345 adv.lh3@gmail.com
Mr. Abdul Rauf
Advisor (LH3)
Kasur Ch. Igbal Ahmad D.C. Complex, Near Zila Katchery,

Advisor

Kasur. 049-9250091
adv.kasur@gmail.com

Nankana Sahib

Ch. Muhammad Saleem
Advisor

Karman Wala Bazar, Shadbagh Colony,
Nankana Sahib

056-2876633

advisor.nns@gmail.com

Sheikhupura Mr. Tauseef Arshad Khalid Road, Opp. Goal Masjid, Near
Advisor Social welfare & Bait-ul- Maal Office,
Sheikhupura 056-9200220
adv.sheikhupura@gmail.com
Gujranwala Mr. Abdul Majeed Cooperative Complex Opposite Central
Advisor Jail, Gujranwala.
055-9200170
adv.gujranwala@gmail.com
Guijrat Mr. Khalid Hussain DC Complex, Old AC Office, Guijrat.
Advisor 053-9260017
adv.gujrat@gmail.com
Hafizabad Mr. Abdul Majeed DC Complex, Deputy Director Social
Advisor Welfare & Bait ul Maal Building,
Hafizabad.
0547-640041
adv.hafizabad@gmail.com
M.B. Din Mr. Khalid Hussain O/o the Chief Executive Officer (Health),

Advisor

New DHQ Hospital Complex, M. B. Din.
0546-650004

advisor.mbdin@gmail.com
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Narowal Dr. ljaz Pervaiz Social Welfare Complex, Near Al-
Advisor Raheem Garden Phase II, New Lahore
Road, Narowal. 0542-411243
adv.narowal@gmail.com
Sialkot Dr. ljaz Pervaiz Jummat Street, Mohallah Mumtazpura
Advisor (Hajipura), Daska Road, Sialkot
052-3556463
adv.sialkot@gmail.com
Faisalabad Mr. Sher Zaheer Ahmad EDO Complex, Commissioner Office,
Advisor Faisalabad. 041-9200850
adv.faisalabad@gmail.com
Chiniot Mr. Sher Zaheer Ahmad Z-Block, Near Asghar Chowk, Satellite
Advisor Town, Chiniot. 047-6330850
adv.chiniot@gmail.com
Jhang Mr. Ubaidullah Sial District Council Office, Jhang.
Advisor 047-9200111, 047-7623737
adv.jhang@gmail.com
T.T. Singh Mr. Ubaidullah Sial Social Welfare Building, Jhang Road, T.
Advisor T. Singh. 046-2513838
adv.ttsingh@gmail.com
Sargodha Mr. Muhammad Nawaz Warraich | Near Circuit House, Sargodha.
Advisor 048-9230885, 048-9230866
Fax:9530865
adv.sargodha@gmail.com
Bhakkar Col. (R) Sharafat Ali Near Nasir Hospital, Mandi Town, Jhang
Advisor Road, Bhakkar. 0453-9200067
adv.bhakkar@gmail.com
Khushab Mr. Muhammad Nawaz Warraich | District Council Complex, Khushab
Advisor 0454-920004
adv.khushab@gmail.com
Mianwali Col. (R) Sharafat Ali Jahaz Chowak, DC Complex, Opp.
Advisor ADC(Rev) Office, Mianwali.
0459-920122
adv.mianwali@gmail.com
Rawalpindi Mr. Tariq Javaid Malik Old Zila Council Building, District Courts,
Advisor Incharge Rawalpindi
Raja Khalid Hussain 051-9292793, Fax:9292796
Advisor 051-9292795
Ch. Habib Ullah 051-9292794
Advisor ombudsmanpunjabrwp@gmail.com
Attock Raja Khalid Hussain New Civil Court Complex, Attock.
Advisor 057-9316396
mohtasibattock@gmail.com
Chakwal Ch. Habib Ullah Near DC Office, Chakwal.
Advisor 0543-660347

adv.chakwal@gmail.com
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Jhelum Mr. Tariq Javaid Gymnasium Badminton Club, Jhelum.
Advisor 0544-9270111, Fax;9270110
adv.jhelum@gmail.com
Sahiwal Mr. Muhammad Raziq Nawaz Zafar Ali Stadium, Sahiwal.
Advisor 040-9200188
advisor.sahiwal@gmail.com
Okara Mr. Muhammad Raziq Nawaz Jinnah Stadium District Complex Okara.
Advisor 044-9200430
advisor.okara@gmail.com
Pakpattan Ch. Mahmood ul Hassan DCO Office, Pakpattan.
Advisor 0457-921021
adv.pakpattan@gmail.com
Multan Mr. Zahoor-ul-Haque Rana T-Block, New General Bus Stand Road,
Advisor New Multan, Multan.
061-9220002
advisor.multan@gmail.com
Khanewal Mr. Qazi Muhammad Ashfaq District Jinnah Library Khanewal Opp DC
Advisor Office, Khanewal 065-2555130
adv.khanewal@gmail.com
Lodhran Mr. Zahoor-ul-Haque Rana Tehsil Municipal Committee, Lodhran
Advisor 0608-9200040
adv.lodhran@gmail.com
Vehari Mr. Qazi Muhammad Ashfaq St. No. 1, Lala Zar Colony, Vehari.
Advisor 067-3603142
adv.vehari@gmail.com
Bahawalpur Mirza Mehmood ul Hassan TMA Sadar Complex, Opp. P.S,

Advisor

Baghdad-ul-Jadeed, Bahawalpur.
062-9250223
adv.bhawalpur@gmail.com

Bahawalnagar

Ch. Mahmood ul Hassan
Advisor

WAPDA Scarp Rest House,
Bahawalnagar.

063-9240120, 063-9240132
adv.bhawalnagar@gmail.com

R.Y. Khan Mirza Mehmood ul Hassan Shahi Road, Near SDO Office, Provincial
Advisor Highway, R. Y. Khan. 068-9230143
adv.rykhan@gmail.com
D.G. Khan Syed Bahadur Shah H.No. 198/C, Khayaban-e-Sarwar, D.G.
Advisor Khan. 064-9260320
adv.dgkhan@gmail.com
Layyah Mr. Ahmad Bakhsh Bhapa Market Committee Complex, College
Advisor Road, Layyah. 0606-920039
adv.layyah@gmail.com
Muzaffargarh Mr. Ahmad Bakhsh Bhapa DC Complex, Muzaffargarh.
Advisor 066-9200263
adv.muzaffargarh@gmail.com
Rajanpur Syed Bahadur Shah Zila Katchery Road, Rajanpur.

Advisor

0604-689099
adv.rajanpur@gmail.com
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No.(Reg)2-11/2018

OFFICE OF THE
OMBUDSMAN PUNJAB

PROF. ASHFAQ ALI KHAN ROAD,
LAHORE.

Dated Lahore the 30" March, 2018

»

All the Advisors,
Ombudsman Punjab Regional Offices,

SUBJECT: COMPLAINT HANDLING

Sir,
| am directed to refer to the subject cited above.

2. It is stated that in some cases, complaints received via email, post or
from other Ombudsman offices, are short of requisite documents viz, copy of CNIC,
affidavit etc. which are mandatory to proceed further to carry out investigation into the
allegations complained against. Usually, two notices are sent to the complainant to
provide requisite documents failing which the complaint is disposed of by way of
submitting draft order to the Hon'ble Ombudsman Punjab for approval / signatures.

3 Notwithstanding the above, in certain cases, it has been noticed that
complainants turn up with the copy of order of the Hon'ble Ombudsman regarding
disposal of their complaints for want of documents with the claim that they did not
receive any notice for provision of requisite documents.

4, In view of the above, the Hon'ble Ombudsman Punjab has been pleased
to direct that in such cases where complaints are short of certain documents, vigorous
efforts be made fo reach the complainants to obtain requisite documents. In case
where contact via telephone could not be established or no contact number is
available on the complaint, efforts be made to reach the complainant via email where
complaint has been received by email or by using SMS service if cell number is
available, or through registered post, if the first two letters not so sent, so that the
aggrieved persons are attended to proactively ensuring better service delivery. All out
efforts may be ensured before submitting draft order to the Hon'ble Ombudsman
Punjab with the proposal to dispose of a particular complaint in limine for want of
requisite documents.

8. It is, therefore, requested that the above-mentioned directions of the
Hon'ble Ombudsman Punjab may be complied with in letter and spirit.

6. This issues with the approval of the Hon'ble Ombudsman Punjab.

Con_ss

( NADEEM HASSAN GOHAR )
REGISTRAR

P.C,
A copy is forwarded for information to:-
i) PA to the Hon'ble Ombudsman Punjab
ii) PA to the Secretary Ombudsman Punjab
i) PA to the Advisor HQ
iv) Assistant Director (IT)
V) Office file
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No.(Reg)2-11/2018

o)
o oS OFFICE OF THE
;‘f% OMBUDSMAN PUNJAB
ﬁ,__ {_\: PROF ASHFAQ ALl KHAN ROAD,
7 LAHORE.

Dated Lahore the 10™ April, 2018

All the Advisors,
Ombudsman Punjab Regional Offices.

SUBJECT: PROCESSING OF COMPLAINTS PERTAINING TO FAMILY

PENSION
Sir,
| am directed to refer to the subject cited above.
2 During scrutiny of draft findings, the Competent Authority has noticed

that Agencies often demand Succession Certificate from the widows / eligible family
members for sanctioning Family Pension. However, from the perusal of Pension Rules
‘and the “New Simplified Procedure of Processing and Disbursement of Pension
Through Pension Roll" issued by the Finance Department vide No. FD.SR-Ill/4-
303/2012 it is quite evident that Succession Certificate has nowhere been required to
be demanded from the widows / eligible family members by the Pension Sanctioning
Authorities. S&GAD, Regulation Wing, vide circular letter No.SO(PCDC)11(6)/82-08
dated 22.9.2014 (copy enclosed) has categorically clarified as under:-

T T e ——— Calling of succession certificate from the

family members of a deceased civil servant for the purpase of

family pension is_not mandatory requirement under the

Pension Rules. Therefore, all cases of family pension are
required to be disposed of in accordance with Pension Rules.”

3. In view of the above, | am directed to request that the above mentioned
instructions of the Government may kindly be kept in mind while processing
complaints pertaining to sanctioning of Family Pension.

4, This issues with the approval of the Hon'ble Ombudsman Punjab.
QA,@
( NADEEM HASSAN GOHAR )
REGISTRAR
FE:

A copy is forwarded for information to:-

i) PA to the Hon'ble Ombudsman Punjab,
i} PA to the Secretary Ombudsman Punjab.
iii) PA to the Advisor HQ.

iv) Assistant Director (IT).

v) Office File.
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No.(Reg)2-11/2018

OFFICE OF THE

OMBUDSMAN PUNJAB
PROF. ASHFAQ ALI KHAN ROAD,

LAHORE.
Dated Lahore the 30" May, 2018

All the Advisors,
Ombudsman Punjab Regional Offices.

Subject: IMPROVING COMPLAINT HANDLING PROCEDURES

Sir,
I am directed to refer to the subject cited above.

2 It has been observed that in some cases, the complainants attach
photocopies of such documents which may be fake. It has, therefore, been
decided that at the time of joint hearing or earlier when the complainant
appears before the Advisor, the unattested copies of documents attached
with the complaint should be got attested by the complainant with his
signatures and date. The fact should also be incorporated in the order sheet.
However, investigation proceedings shall not be halted or delayed just for

want of the above attestation.

3. It is requested that the above-mentioned directions of the Hon'ble
Ombudsman Punjab may be complied with in letter and spirit.

4, This issues with the approval of the Hon'ble Ombudsman Punjab.

Cht_a

( NADEEM HASSAN GOHAR )
REGISTRAR

A copy is forwarded for information to:-

i) PA to the Hon'ble Ombudsman Punjab

i) PA to the Secretary Ombudsman Punjab
\iﬂ{ PA to the Advisor HQ

iv)  Assistant Director (IT)

V) Office File
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No. (Reg)8-11/2017

OFFICE OF THE
OMBUDSMAN PUNJAB

PROF. ASHFAQ ALI KHAN ROAD,

LAHORE.
Dated Lahore the // r(jbune, 2018

All the Advisors,
Ombudsman Punjab Regional Offices.

SUBJECT: INSPECTIONS /SITE VISITS

| am directed to refer to the subject cited above.,

2. It has been noticed that provisions of the Punjab Office of the
Ombudsman Act, 1997, the Ombudsman for the Province of Punjab (Registration,
Investigation and Disposal of Complaints) Regulations, 2005 and the Guidelines
contained in the Compendium, regarding carrying out inspections / site visits, are not
being followed by the Regional Offices in letter and spirit. The matter has, therefore,
been examined in this Office. Relevant provisions of the Act ibid! are reproduced
hereunder for ready reference:-

“15. Power to enter and search any premises

(1) The Ombudsman, or any member of the staff authorized in

this behalf, may, for the purpose of making any inspection or

investigation, enter any premises where the Ombudsman or, as

the case may be, such member has reason to believe that any

article, books of accounts, or any other documents relating to the

subject-matter of inspection or investigation may be found, and

may

(a)  search such premises and inspect any article, books of
accounts or other documents;

(b) fake extracts or copies of such books of accounts and
documents;

(c) impound or seal such articles, books of accounts and
documents; and :

'(d) make an inventory of such articles, books of account an
other documents found in such premises.

(2) all searches made under subsection (1) shall be carried out

mutatis mutandis, in accordance with the provisions of the Code

of Criminal Procedure, 1898.

17.  Inspection Team

(1) The Ombudsman may constitute an Inspection Team for
the performance of any of the functions of the
Ombudsman.

(2) An Inspection Team shall consist of one or more members
of the staff and shall be assisted by such other person or
persons as the Ombudsman may consider necessary.

(3} An Inspection Team shall exercise such of the powers of
the Ombudsman as he may specify by order in writing and
every report of the Inspection Team shall first be submitted
fo the Ombudsman with its recommendations for

appropriate action.” Q
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3 Regulation 132 of the Ombudsman for the Province of Punjab
(Registration, Investigation and Disposal of Complaints) Regulations, 2005, provides
as under-

“13. Inspections.— (1) Where an inspection of a place, or site,
or the examinalion of any record is necessary, the Investigation
Officer himself or any official authorized by him shall, with the
approval of the Ombudsman, and after due infimation to the
Agency proceed for the inspection of the spot or, as the case may
be, examination of the record.

Provided that, if the place of such inspection falls within the
jurisdiction of another Regional Office or the Head Office, the
case file may, with the approval of the Ombudsman, be sent to
such Regional Office or the Head Office, highlighting the points in
issue involved in the matter for carrying out inspection of the site
or examination of the record, as the case may be.

{2) The file of the case shall be returned to the Investigation
Officer with a report of inspection of the spot or examination of the
record, as the case may be.”

4, Attention is also drawn towards "Guidelines” issued to the Advisors (as
a part of Compendium) for processing of complaints. Para 4.3(1) of these Guidelines
requires that permission of the Hon'ble Ombudsman has to be sought for site visit /
inspection in relation to an under process complaint, if need be. The said Para is
reproduced below:- )
e S }5‘&;;;{ 4.3"
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5 It is further clarified that such inspection shall be made by the Advisor
himself, unless otherwise directed by this Office, and no other member of the staff
will be assigned this duty by the Advisor by delegation.

6. Given the above, | am directed to request that the above mentioned
provisions of Law, Regulations and Guidelines may be adhered to in letter and spirit
while carrying out inspections and site visits.

gfm—ﬁg—,

( NADEEM HASSAN GOHAR )
REGISTRAR :

Copy for information to:-

i) PS to the Hon'ble Ombudsman Punjab.

i) PA to the Secretary, Ombudsman Punjab.
i) PA to the Advisor HQ.

iv) Assistant Director (IT).

v) Office File.

331



% Office Of The
> OMBUDSMAN PUNJAB

n Prof. Ashfaqg Ali Khan Road, Lahore
Bl www.ombudsmanpunjab.gov.pk



	11 (b) Regulations 2005 (Ammended 19.6.2017).pdf
	INTRODUCTION
	INTRODUCTION
	1. Short title and commencement.—
	1. Short title and commencement.—
	2. Definitions.—
	2. Definitions.—

	PROCEDURE FOR REGISTRATION OF COMPLAINTS
	PROCEDURE FOR REGISTRATION OF COMPLAINTS
	3. Presentation of complaints.—
	3. Presentation of complaints.—
	4. Examination by the Registrar.—
	4. Examination by the Registrar.—
	5. Admission or rejection of complaint at preliminary stage.—
	5. Admission or rejection of complaint at preliminary stage.—
	6. Suo Moto Cognizance.—
	6. Suo Moto Cognizance.—

	PROCEDURE FOR INVESTIGATION
	PROCEDURE FOR INVESTIGATION
	7. Entrustment of complaints to Investigation Officers.—
	7. Entrustment of complaints to Investigation Officers.—
	8. Report from the Agency.—
	8. Report from the Agency.—
	9. Agency’s Report on allegations of the Complainant.—
	9. Agency’s Report on allegations of the Complainant.—
	10. Rejoinder.—
	10. Rejoinder.—
	11. Further investigation.—
	11. Further investigation.—
	12. Hearing of cases.—
	12. Hearing of cases.—
	13. Inspections.—
	13. Inspections.—
	14. Requisitioning of record.—
	14. Requisitioning of record.—
	15. Information from and to the complainant.—
	15. Information from and to the complainant.—
	16. Transfer of cases.—
	16. Transfer of cases.—

	PROCEDURE FOR DISPOSAL OF COMPLAINTS
	PROCEDURE FOR DISPOSAL OF COMPLAINTS
	17. Completion of Investigation —
	17. Completion of Investigation —
	18. Findings of the Ombudsman—
	18. Findings of the Ombudsman—
	19. Completion of Findings and consignment of files to Record.—
	19. Completion of Findings and consignment of files to Record.—
	20. Reconsideration Petition.—
	20. Reconsideration Petition.—
	21. Procedure in case of non–compliance.—  Where—
	21. Procedure in case of non–compliance.—  Where—
	22. Correction of errors, mistakes, misrepresentation, etc.—
	22. Correction of errors, mistakes, misrepresentation, etc.—
	23. Proceedings for Defiance of Recommendations or Disciplinary Action.—
	23. Proceedings for Defiance of Recommendations or Disciplinary Action.—
	24. Communication of Orders of the Government.—
	24. Communication of Orders of the Government.—

	Miscellaneous
	Miscellaneous
	25. Monthly Progress Report.—
	25. Monthly Progress Report.—
	26. Notices.—
	26. Notices.—
	27. List of Principal Officers of the Agencies and their nominees.—
	27. List of Principal Officers of the Agencies and their nominees.—
	27. List of Principal Officers of the Agencies and their nominees.—
	28. Maintenance of files.—
	28. Maintenance of files.—



