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A number of significant steps have been taken tprave the
legislation in the area of human rights and freeslaand for ensuring
provision of those rights in the framework of ttansistent reforms held in
our country in the latest decade.

Azerbaijan has assumed diverse obligations befmeeCouncil of
Europe as a member-state of this organization;caredof its commitments
pertained to the adoption of a law on commissiofoeer human rights
(Ombudsman).

For this purpose, and as an constituent part agiddbcontinuation
of the continuous reforms held in the area of humgints and freedoms in
Azerbaijan, a post of Ombudsman was establishe@rutid Constitution
Law of the Azerbaijan Republic “On Commissioner fduman Rights
(Ombudsman) of the Republic of Azerbaijan” adopbgdthe Milli Majlis
(Parliament) of the Azerbaijan Republic on 28 Degoem 2001. In
compliance with the Decree of the President ofAkerbaijan Republic on
Implementation of this law dated 5 March 2002 der&activities relating to
the establishment of the post of Ombudsman werdusziad.

On 2 July 2002, Elmira Teymur (patronymic) Suleymaa was
elected to the post of the first Ombudsman of Azigan Republic.

On 2 July 2002, relevant legislative acts weresediand amended
in connection with the implementation of the Law @mbudsman, and
provisions concerning Ombudsman institution wereluded into the
Constitution through the referendum held on 24 A1Q@002.

For ensuring an efficient activity of the Commisso, an Office of
Ombudsman was created, and series of trainings saminars were
organized involving foreign and domestic expertd apecialists in order to
enhance the staff's capacity in the field of humghts protection.

The Office of Ombudsman comprises two departmensgcretariat,
and a supervisory division in charge of processiagplaints and service
documents and secondary sections.

Major function of the Department on Protection ainkbn Rights
and Freedoms is consideration of the complaintsviotation of human
rights and freedoms and ensuring the measuresdalinder the scope of
Ombudsman’s activity being undertaken in terms edtaring encroached
rights and freedoms. This department includes dimesions: on protection
of civic and political rights, protection of econmmand social rights,
protection of refugees and IDPs’ rights, protectminthe rights of the
imprisoned and protection of military servantshtig

Major functions of the Legal Awareness Raising, e8tific-
Analytical, Public Information and International IR@ons Department



which includes four divisions in its turn pertamriaising legal awareness of
population in order to prevent violation of humaghts and freedoms,

analyzing the cases of human rights and freedoolations, ensuring public

information, maintaining cooperation with the orgations engaged in

protection of human rights, acting in the AzerbaiRRepublic and abroad, as
well as organizing the Commissioner’s foreign tiela.

Currently computerization carried out within the fiGé of
Ombudsman has almost completed, a computer netwmak been
established and an internet site is being created.

In order to facilitate people applying to the Ombmnan, eliminate
the necessity for the complainants to cover lorgjadices and cover post
service costs, accelerate the investigation presees sites, and ensure a
more efficient awareness raising, in July 2003 vetipport of the United
Nations Development Program Regional Ombudsmarc€Xfivere opened
in three regions of the republic (even though thesaters were not
envisaged in the structure of the Office of Ombuaism — Guba
(encompasses Guba, Qusar, Khachmaz, Devechi, 8iyKrézi districts),
Sheki (covers Sheki, Zagatala, Balaken, Qakh, Od@dabala districts),
Jalilabad (covers Jalilabad, Masalli, Lankaran,ik,eAstara, Yardimli,
Bilesuvar, Salyan, Neftchala districts).

Thus, since 28 October 2002 the applicants werdedtabeing
received and the complaints investigated.

On 28 October 2003, one year had passed sincesthering of this
activity and as stipulated in Article 14 of the Gotution Law on 29
December the Ombudsman submitted the annual reptite President and
Milli Majlis (Parliament) of the Azerbaijan Republi

Under Article 1.1 of the Constitution Law a post@ibudsman has
been established with a view to restoring citizemXpatriates’, stateless
persons’ and legal entities’ rights and freedonwvigled in the Constitution
of the Azerbaijan Republic and the internationatnaments Azerbaijan is a
party to and that have been violated by the statelaecal self-governance
bodies of the Azerbaijan Republic and public offisi

From 28 October 2002, the date when the complawete started
being considered, untii 29 December 2003 4500 egidns were
forwarded to the Commissioner and 93.5% out of éhaygplications were
complaints.

32.7% of those complaints were related to violatancivic and
political rights (generally 9% of the complaintsncerned the violation of a
right of application, 1.3% of a right to freedom3% of a right to a safe life,
1% of a right to protection of dignity, 1% of righof the detained, arrested



persons and individuals accused of a crime), an8%6felated to economic
and social rights (generally 16% of the complaaascerned the violation of
labor rights, 14% of a property right, 11% of ahtigo social security, 9.2%
of a right to accommodation, 4.3% of a free entapurship right).

In addition, 6.6% of overall complaints were reegifrom prisoners
and their family members (including 3.6% pertaintagpardon), 7.1% from
servicemen and their family members, as well as frener military
transferred to the reserve or retired and 6.9% frefigees ad IDPs.

The Ombudsman refused to consider 53.6% of the lzomte and
accepted 46.4% for consideration.

45.5% of the complaints accepted for consideratvene connected
to the violation of civic and political rights, ari¥.5% of economic and
social rights.

As a result of the work held by the Commissionerl23 of the
complaints accepted for consideration was fully &ri@8%o partially satisfied.

While examining the cases indicated in the compdaom violation
of human rights, in accordance with Article 12.1tloé Constitution Law the
Ombudsman have forwarded totally 2112 requestsappeals to different
state authorities and organizations, including stires and committees,
local executive powers, judicial, public prosecutord police entities in
order to obtain the opinion of the state authooityofficial about whom a
compliant had been filed; and all those requeste wespectively examined
and answered.

For the purpose of surveying the status of promigibhuman rights
in different regions of Azerbaijan, receiving thengplainants on sites and
reexamining the cases specified in the complaiis, Commissioner has
visited a number of regions in the country, methwarious groups of
people in tens of districts, received over 600 i@ppls in this process and
settled a number of complaints on the place togeth# local executive
powers, law enforcement bodies and municipalitiggvided necessary
consultation.

Protection of civic and political rights

Protecting civic and political rights and freedoset forth in the
Constitution of the Azerbaijan Republic and itsestlegislative acts, as well
as in the international instruments Azerbaijan igasty to, restoring these
rights is one of the core directions addressedbyCtommissioner.

A right to life is one of the fundamental rightslafman being. This
right stands as a basis for all other major rigimd freedoms. With a view to
consolidating this foundation under the Law of Amerbaijan Republic “On



amendments and additions to the Penal, Criminatdelaral and
Correctional-Labor Codes” of 10 February 1998, mpbunishment was
abolished and substituted with life-long deprivataf liberty.

Capability to move and choose a residence freadytlae indicators
demonstrating the level of provision of individugakight to freedom and
democratization in the society.

Under the Constitution of the Azerbaijan Republeyeryone
lawfully within the territory of the Azerbaijan Reblic shall have the right
to liberty of movement and freedom to choose hssdence and leave the
territory of the Azerbaijan Republic. A citizen tife Azerbaijan Republic
has a right to return without any hindrances tocbigntry any time.

Possession of the relevant documents as stiputgtéaw is one of
the main factors influencing substantially the wndiial’s ability to enjoy his
right to liberty of movement and freedom to chodse residence and a
number of other rights. In 2003 in connection wik presidential elections
held in the Azerbaijan Republic and in order to ugasaccurate and
straightforward implementation of the instructiolssued by the head of
state in this area, competent police divisions cemeed issuing the updated
form of identification cards, and thus, massivelesoaf population was
provided with an opportunity to receive ID cardseaviwhile, following
applications filed to the Commissioner by a numiifecitizens whose rights
had been violated because of the hindrances crbgtachumber of officials,
a substantial share of such complaints were sadisfi

Complainant P. (2846-03) from Guba, north-east Baigan,
indicated in his complaint that he had appliechi Registration and ID card
division of the District Police Department to olotain identification card,
but was not issued an ID card by A.Aliyev, the adfi of the police division,
due to the fact of district public prosecutor’'sicdfissuing a search warrant
on this person in 1996 which was abolished upon diseissal of the
criminal case instituted on that person in 199édated in the complaint.
In the answer to the inquiry sent to Guba distRalice Department in
connection with this complaint it was indicated ttlihere was a note
regarding a search warrant issued on that persdheoreverse side of form
#1, and the search had been dismissed followirmmeotise investigation and
the person had been issued an identification card.

More than 50 times, has the Commissioner personalyted
together with the employees of her Office detentamils, distribution
centers for juvenile and detention precincts ferdldministrative arrestees in
district (city) police departments (divisions), afamiliarized herself with



the documents confirming lawfulness of detentiorth&f detainees, as well
as the conditions they are detained in.

With a view to ensuring respective measures takémnegard to the
infringements disclosed during those review viglits Ombudsman applied
to the Ministry of Internal Affairs of the Azerbai Republic. A number of
police officers were brought to disciplinary respituility or dismissed from
their posts due to the violations they had commhitteconnection with those
cases.

Complainant J. (2621-03) from Kurdamir district, ntal
Azerbaijan, stated in the telegram forwarded to @oenmissioner that his
son had been unlawfully detained and subjectedrésspre in the Police
Division #16 of the Baku City Narimanov District [IRe Department. The
Ombudsman made a visit to Narimanov District Polmpartment in this
connection, had a meeting with the complainant's and applied to the
Interior Ministry of the Azerbaijan Republic in @d to ensure the
examination of the disclosed circumstances of thgecand the relevant
measure taken against the violation. The reply fthe ministry reported
that the chief of Baku Head Police Department heslied three police
officers a strict warning for the irregularitiesethhad caused, and the chief
of the Detention Precinct for Administrative Arress had been dismissed
from his post.

Referring to the cases reflected in the receivethgiaints, the
Commissioner has made a suggestion on adjustmendtadditions to the
respective legislative act regarding issuance anidfication card of the
Azerbaijan Republic or a nationality passport bye tembassies (or
consulates) of the Azerbaijan Republic to the mati® of the Azerbaijan
Republic residing outside Azerbaijan, in particular CIS countries. In
addition, following the meetings with the ombudsmieRussian Federation
and its subjects, as well as Kirgizia and havingeta into consideration
their views pertaining to expediency of opening stbetes in those
countries, the Commissioner has made a respectiggestion to the
Minister of Foreign Affairs of the Azerbaijan Repab

In accordance with the instruction of the head tates currently
necessary measures are being taken to establisissi®b of the Azerbaijan
Republic in a number of countries.

The level of provision of the right to protection & human dignity
and honor is an indicator demonstrating recognitionand acceptance of
each individual by the society.

Article 46 of the Constitution of the Azerbaijan fRiblic stipulates
that everyone have a right to protect his honordigdity. No circumstances



can justify insulting dignity of a person; no orende subject to torture and
torment, nor to degrading treatment or punishmgme. right to protection of
honor and dignity is provided through a right toelity, security of person,
secure life, as well as a number of social and @won rights. The
legislation of the Azerbaijan Republic ensures ssagy legal guarantee for
protection of the honor and dignity of a personisTihclude the respective
provisions of the Azerbaijjan Republic Constitutioprohibiting
discrimination, unlawful interference with privaiée, dissemination of the
religions insulting human dignity and contradictihgmaneness principles,
forced labor, degrading treatment and torture, alb as the provisions of
diverse legislative acts aiming at protection aflam honor and dignity.

It should be noticed that torture and other crushuman or
degrading treatment and punishment is completelgdrmssible in
Azerbaijan which is continuing integrating into Bpean space and is a
party to European Convention for the ProtectionHafman Rights and
Fundamental Freedoms and European Convention frPtevention of
Torture and Inhuman or Degrading Treatment or Punént as a member-
state of the Council of Europe.

Under Article 5 of the Azerbaijan Republic Law “@Holice”, the
police are prohibited to treat any individual indagrading manner. It is
forbidden to coerce the persons who have commatesispected of having
committed a crime to provide information or confesa crime, as well as to
intimidate, inflict torture or any other kind ofgssure, whether physical or
mental, upon them and other persons for such pearpBssides, under
Article 133 of the Penal Code infliction of torturender Article 145
unlawful deprivation of liberty and under Articleéd2 coercion to give
testimony entails criminal responsibility.

However, a number of complaints reflect the caseade treatment,
insult and other irregularities towards citizenspajice officers.

In the latest decade the principles of freedom laught and
expression have been largely observed in the AgarbRepublic, including
large legislative coverage of such issues as pbgsibr every individual to
express his thoughts, ideas and opinion freely tandepart them via all
lawful means, freedom of press which manifestslfitise creation of the
information agencies acting free of any censorsinigh enjoying freedom of
thought, as well as a right to receive informataaming at ensuring access
to new sources of information of public importand@rohibition of
censorship should be evaluated as a substantiahmgea for ensuring
freedom of thought and expression.



Despite a number of steps taken with a view to mgethe
commitment assumed before the Council of Europardigg creation of
public television, including passage of the draf ‘On Public Television”,
the President of the Azerbaijan Republic issuelgection and returned
the draft. Currently the issue is being resolved.

After Azerbaijan regained its independence, theagehbeen no
cases of the interference by state bodies andiaffiavith the citizens’
determination of their attitude and preferencesatals religions, as well as
with lawful activity of religious associations. Hyenational of Azerbaijan
has a right to express and disseminate freelydiigious views and belief
both orally and through publishing and in othernier in manner as
stipulated by law.

In the round table meeting organized by the Comonss
dedicated to the Role of Ombudsman in Provisidareédom of Conscience
in Azerbaijan and attended by the chair of the &@bmmittee on Religious
Entities of Azerbaijan Republic, representatives tbé other public
authorities and NGOs, as wells coordinator for Caucasus and Central
Asia of Global Religion Network for Childrera wide range of issues
including ensuring freedom of religion in the cayntinternational
agreements concerning freedom of religion and pgudition of Azerbaijan
in those agreements, the role of Ombudsman in gimyifreedom of
conscience, parity in exercise of the rights byhalinan beings and the role
and responsibility of every individual in ensuripgptection of those rights
were largely discussed, the Commissioner exprdssesiews with regard
to these issues and made a number of suggestions.

The Commissioner proposed to conduct a monitoringni the
country in order to reveal the level of observancef the requirements
set forth in the provisions of the European Convemon for the
Protection of Human Rights and Fundamental Freedoms

Nationality is the most important state and legatitute identifying
mutual relations between an individual and govemimend constituting
constitutional-legal status of a person.

In some of the complaints addressed to the Ombudstina persons
registered as of their place of residence befoeeldlwv of the Azerbaijan
Republic “On Nationality of Azerbaijan Republic’ ¢@me effective, i.e.
prior to 7 October 1998 stated that they had bedéumsed to be issued an
identification card on the ground of absence ofiomality. However, it
should be noticed that under Article 5 of the abmentioned law those
persons are considered to be the nationals of fleebaijan Republic.



Complainant S. (265-02) from Guba, north-west Aagdn,
informed that he had been born in 17 September? i®&uba district and
had lived together with his parents in Alekseyevkiage of Guba district
from 1991 until 1998 where he had received secgn@aucation, and
currently though residing in Guba district had heen able to obtain an ID
card upon application to the registration and IDdcdivision of Guba
District Police Department on the ground of “notdmog the nationality of
the Azerbaijan Republic”. Under Article 5 of thew.aof the Azerbaijan
Republic “On Nationality of Azerbaijan Republic” &0 September 1998
before this law comes into force, i.e. prior to ¢t@er, 1998 the persons
registered in the Azerbaijan Republic as of thdace of residence are
considered to be the nationals of the AzerbaijapuRkc. Based on a
provision the Commissioner applied to the competently to ensure
issuance of the ID card to the complainant andr dftes, the person was
issued an ID card.

In compliance with the decision of the Constituabi©ourt of the
Azerbaijan Republic of 31 January, 2003 “On comméntthe provisions of
Article 5 of the Law of the Azerbaijan Republic “Qagistration as of the
place of residence and place of location” and thavipions concerning
“Description of identification card” approved byethaw of the Azerbaijan
Republic “On Approval of the ID card of the natibred the Azerbaijan
Republic” the Cabinet of Ministers of the AzerbaijdRepublic was
recommended to register the persons without placesalence as of special
places, and to arrange immediate issue of the t@sa@nfirming nationality
of the Azerbaijan Republic to them. Under the Decoé the Cabinet of
Ministers # 55s dated 9 April 2003, it was decidecknsure registration of
the nationals of the Azerbaijan Republic withowqd of residence as of the
address of the competent body of the Interior Migigssuing ID cards and
conditionally indicate this address in the “pladeeasidence” section of the
ID card; thus implementation of the respective sieai of the Constitutional
Court of the Azerbaijan Republic was ensured.

Because of the respective measures undertakermpliemce with
the decision of the Constitutional Court of the Amjan Republic
restrictions of human rights existing in this fielére eliminated, meanwhile
the claims of the complainants who had appliedh® €ommissioner in
relation to this matter were satisfied in confogmitith law.

A right to participate in the political life of the state and society,
as well as governance of the state is part of tharfdamental rights and
freedoms belonging to nationals.



The nationals of the Azerbaijan Republic have apoojinity to be
employed to public agencies. In connection with énactment of the Law
of the Azerbaijan Republic “On Public Service”, ttedorms were initiated
in this field and since 1 September 2003, under gresidential decree,
public servants have been issued supplementary grgytmased on the
length of their service and their level of quakitfion.

There is a need to adopt new laws and revise fhaetiele legislation
regulating administrative procedures (general [pies on mutual relations
between public servants and citizens), as wellessl ior improvement and
updating the rules for processing applications fratizens, awareness of
citizens and lightening citizens’ access to thedaedm state and local self-
governance authorities with a view to ensuring dretionditions for the
nationals to exercise their right to participateéha governance of the state.

In the round table meeting organized in the Comiongs’s Office
and attended by the representatives of governmamthinon-governmental
organizations, the Commissioner made a suggestgarding acceleration
of the adoption of Anti-corruption Law in line withternational standards
in order to enhance the measures aiming at comgatorruption causing
violation of human rights. This law has already heelopted.

Exercise of franchise is a more massive and influgal form of
citizens’ participation in the political life of the state and society, as well
as governance of the state.

Through elections are political leaders, trendsiniops elected,
chosen and assessed (or replaced by others), #tedifestate elected, the
parliament and local self-governance bodies fortedlathe issues relating
to people’s rights and interests determined, a$ ageilhe opinion of general
population on a wide range of social problems idieqt

Democratic elections ensure real manifestation aopge’s
sovereignty and determination of interior and fgnepolicies in consonance
with people’s interests.

Elections are the major means for ensuring democgat/ernance.
A sufficient legal framework has been created fonducting democratic
and fair elections: the Electoral Code of the Aagam Republic, approved
by the experts of the Council of Europe and meeatgrnational standards,
adopted by the Milli Majlis (Parliament) of the Abaijan Republic on 27
May 2003 and outlining the regulations for orgamziand holding the
elections to the Parliament of the Azerbaijan Répulbo the post of the
President of the Azerbaijan Republic and municipadiections, as well as
conducting referendum has ensured a more trandpanenfair conditions
for holding elections.
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Nationals of the Azerbaijan Republic enjoying theght to vote
took part in the presidential elections held orOt%ober 2003.

Involvement of a larger number of international dmchl observers
that was one of the major features peculiar toedhelgctions ensured an
open, transparent and democratic election prodesall polling precincts
over one thousand observers representing diversatrees, international
and regional organizations, democratic institutjcass well as thousands of
local observers from political parties and NGOscfioning in our country
and different layers of society observed the edacpirocess.

For the purpose of ensuring adherence to law arsdlogding
shortcomings in the election process the Commissiobserved the polling
process in a number of precincts in different ditgrof Baku. In addition,
the Commissioner visited some penitentiaries anstoded the course of
elections in those institutions. In those instdas, the majority of polling
precinct visitors was inmates. The observers frgmogition parties, as well
as international observers were also present isetlpmlling precincts. The
observers from OSCE watching the voting procesbarfemale penitentiary
#4 with mixed security had stated that the elestibald in the penitentiary
were in conformity with international standards.

It should be noticed that, in the polling preci#@8 of Surakhani-
Sabunchu constituency #32 established in the pdiEtg #4 with
minimum-security 30 persons deprived of their lipesicted as observers
and even the secretary of Precinct Election Comamssas an imprisoned
person.

Generally, no serious offences able to affect tbeeame of the
elections were disclosed in the voting stationserattd by the
Commissioner. Meanwhile, in a number of polling qimets there were
cases when the names of some voters were not atlmtb roll of electors
and these cases were caused by inattentivenelss efitployees of housing
offices (apartment administration units). In someecmcts the voters
attempted to cast their vote by introducing notlibelocument as envisaged
by law but other documents, but such endeavors \weseented by the
chairmen of Precinct Election Commissions, the nsoteere explained the
necessity of introducing the documents requirethioy

A more active participation of voters in these #t@ts is a
significant fact; even the voters whose names wereincluded in the
voters’ roll had applied to courts to be able tpgrequal suffrage and were
able to vote following respective court ruling.

The Commissioner issued a declaration relating e 15-16
October, 2003 disorders that took place in Baku @ailing upon all forces
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to act in the name of common sense and justicetamubol efforts and
cooperate in order to ameliorate stability and alevelfare in the country,
ensure stable development of the country towardsodeacy, resolution of
priority problems, as well as improvement of theurdoy’s international
standing. The Ombudsman had applied to the competetmorities in
relation to this matter, including Chief Pubic Rrostor of the Azerbaijan
Republic and the Minister of Internal Affairs anddhnotified that some of
the individuals involved in those disorders andwdmom an arrest warrant
had been issued had confessed to their quilt, lzem@ twvere women, elderly,
young people and the persons lacking life expeeesmad regretting their
own deeds among them, and had stressed the impertah holding
accountable only those who had perpetrated an adfeaind fully ensuring
the accused persons provision of their rights.

In connection with the information issued in megiartaining to
infliction of torture to the persons detained itat®n to the disorders and
for the purpose of examining the veracity of th&ses and the conditions
the detainees kept in, several times did the Comiamsr visit the
investigation detention precinct #1, as well asDiepartment on Combating
Organized Crime under the Interior Ministry, andd haaet the persons
arrested in connection with 15-16 October eventsirly meetings with the
Ombudsman the detainees stated that they had eot faéjected to any
violent treatment, meanwhile, were not providedhwiewspapers and held
in cold cells. Following this meeting, the Commis®r applied to the head
of the Chief Department on Execution of Judicialci3®ns under the
Ministry of Justice, and consequently some requethe detainees were
satisfied, including heating the cells to a norteatperature ahead of time.

Adoption of the Electoral Code of the AzerbaijarpRiic played a
significant role in preventing the incidents thatild hinder organization of
democratic elections existing in previous electolegislation and the
legislation regulating organization of a referenda® well as in preventing
such cases in the course of the presidential elextheld in 15 October,
2003, in particular the use of inadmissible formd anethods of conducting
pre-election campaigns. In addition, the existingthmds and procedures
need to be improved gradually for ensuring timeig animpeded judicial
handling of the complaints filed by voters, avoidarf rude expressions in
media in the course of pre-election campaigns, grvg dissemination of
the false information and anonymous propaganda rraltesmearing
political opponents.
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Exercise of a right of application enables citizenso advance
their personal initiative and interests in settlemat of issues of state
importance and social character.

Filing applications regarding suggestions, request complaint
with state and local self-governance authoritiggemprises, organizations
and other entities by citizens is not only meansestoring violated rights,
but also a form of citizens’ participation in rastbn of different issues.

This right enables the citizens to apply to compiestéate authorities
individually or collectively.

Some of the complaints forwarded to the Commissiauncern
violation of a right of application. The applicai® filed by citizens to
competent state authorities for clarifying theiolglems were not replied to
in many cases, the issues concerning citizens wetreexamined and no
answer was forwarded back to the citizens. Theptaimts indicate that a
right of application is infringed upon by local ex#ive powers,
municipalities, courts, public prosecutors officeldahe police. A number of
state authorities demonstrate arbitrary attituderdgoeption of citizens.
Complainant F. (803-03) from Baku indicated to @@mmissioner that his
application to Social Protection Center regardisgignment of a pension
had not been answered to. Following the Commissi®mavolvement into
the matter the issue was clarified and the apmphicabf that person was
answered to.

Complainant I. (2412-03) from Oguz district statddat his
applications to the Executive Power of Oguz distnad not been answered,
and afterwards he had gone to the executive atyhmersonally, but had not
been received on the visiting day. Following ther@assioner’s application
to the Chief of Executive Power of Oguz districtaannection with this
matter, the complainant was invited to the distegecutive power and
received by the Chief of Executive Power and wdd tbat his request
regarding employment would be satisfied.

Some citizens requested the Commissioner to dksist to receive
the answer to their application from respectivetestauthorities. The
Ombudsman acting in the framework of her autharit@s able to ensure
satisfaction of many similar complaints.

There are a number of other problems with regarfatedling the
applications from citizens.

In a great deal of the filed complaints the citgare expressing
their dissatisfaction with impossibility of makiran appointment with the
officials from different state authorities and tlsmime public servants are
impeding arrangement of such appointments.
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The announcements regarding reception of citizegs state
authorities and organizations should be issued msspand also put to
visible places in the local (regional) offices bbse entities as well as in
local executive powers for the citizens to be ablesad them regularly, this
would contribute to solution of citizens’ justifietbmplaints, as well as to
preventing loss of time and money of and the o#eindlicted to the citizens
forced to travel from different regions to the d¢apcity.

A right of association ensures individual’'s particpation in
social-political life. This right enables the citizens to associate tlkéras
lawfully within a certain union. Public unions agstablished based on the
free will of the citizens united within their joimtterests for the realization
of their common goals.

In a number of complaints addressed to the Comamssj the
citizens are expressing their discontent with delayregistration of the non-
governmental organizations (public unions and fltkdsy have established
with respective state authorities.

The Ombudsman has proposed to reduce the timedpegpired by
law for state registration of legal entities and fegistering legal entities
with the state register.

With the initiative of the Ombudsman assisted leyBhku Office of
OSCE, the proposals on state registration of legatities were discussed
with involvement of the representatives of Standdognmission on Legal
Policy and State Building of the Milli Majlis (P&ment), the Presidential
Administration, the Ministry of Justice, NGOs ahd Experts Council of the
Commissioner and those proposals were taken int@ideration when the
respective draft law was passed with the Parliament

Judicial protection of the rights and freedoms of weery
individual is guaranteed. The performance of judicial authorities with
regard to ensuring these rights has improved sogmifly following judicial
reforms held in the country.

Under Article 1.3 of the Constitutional Law of th&zerbaijan
Republic “On Commissioner for Human Rights (Ombudsjnof the
Republic of Azerbaijan” the Commissioner is nothauized to examine
performance of the high-ranked officials of the Awmdjan Republic.
Meanwhile, under Article 1.6 of this law the Ombods is conferred an
authority to consider the complaints on violatidrhaman rights regarding
practices of procrastination, loss and delayed sgom of documents by
the courts, as well as delayed execution of cauirigs.
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The complaints relating to performance of courtshiea Azerbaijan
Republic received by the Commissioner within theiqoke of her activity
comprise 30.7% of all complaints.

Complainant A. (1075-03) from Baku stated thatnbéfication for
participation in court hearing had been sent to with delay. Further
investigation disclosed that the notification pap&s posted many days
later than the date indicated on it. Thus, theeitiwas not able to exercise
the rights vested in him by the Constitution.

When meeting with the complainants in Guba distribe
Commissioner was informed that the chair of Gulsaridt court rejected to
receive the appeal filed against the decision obaGdistrict court on the
civil case involving the members of 16 families.téfinterference of the
Ombudsman, the appeal was received and referitbe ppeal Court.

The main reason for such occurrences is that samdgeg feel
confident of their impunity; serious measures néedoe taken in this
connection by the Disciplinary Board of the Supredwairt and the Ministry
of Justice.

In a meeting held in the Office of the Ombudsmaih participation
of judges from the Constitution Court and threealtricourts, the
Commissioner for human rights of the Azerbaijan Uddp (Ombudsman)
stated that the court-related complaints she hamkineed were about unjust
court rulings, judges’ failure to follow the equgliof the rights of the
parties, partiality, acts outside the ethics of thaliciary, as well as
procrastination, and recommended serious efforts elominate such
occurrences. At the same time, she made suggettiange Ombudsman’s
authority in accordance with Article 1.6 of the Gatution Law “On the
Commissioner of Human Rights (Ombudsman) of thebAgan Republic”
to apply to the Disciplinary Board of the Supremeu@ demanding
disciplinary proceedings against judges in casesmfrt bureaucracy and
loss or delay of documentation be reflected in ldng “On Courts and
Judges” of the Azerbaijan Republic and deemed dessary to intensify
cooperation with all three trial courts to ensurdfig@ent protection of
human rights and freedoms before courts.

At the same time, the Commissioner suggested migfirgulations
in the Code of Administrative Offences for filingssation complaints on
administrative cases with a view to ensuring tlgltrito filing a complaint to
the Supreme Court against court rulings involvirdjrenistrative offences,
as well as making adjustments and changes to thebaiyan Republic Law
“On Administration of Court Rulings” and other lesfative acts in order to
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increase the powers and controlling functions ofurt® in ensuring
administration of court rulings.

Receiving legal aid is one of the vital rights ofhe legal entity
and a criterion established by the legal state foexercise of human
rights. The status of ensuring this right as being a megmstitutional one
has been in the spotlight of the Commissioner.

The state bears certain commitments in ensuringripat, part of
which is ensuring the quality of legal aid offerdedtom this viewpoint, it
should be noted that the main purpose of legarmefdoeing implemented to
establish the bar capable of providing powerful higthly professional legal
protection is aimed towards ensuring high-quaktyal aid. Although in the
order of legislation that need further improvemeing currently enforceable
Azerbaijan Republic Law “On Lawyers and Lawyers'tikities” opens up
sufficiently wide opportunities to draw on lawyeegsd.

However, also felt is the presence of certain @wolslin the exercise
of this right. As, there have been cases of detaimefusing this free legal
aid, despite so provided by the state, during tineéb@sman’s review at
investigation and detention cells. Those detairstated their voluntarily
denying lawyers providing free legal aid and exmta their move with
negligence of lawyers to free legal protection. &mber of applications
forwarded to the Commissioner also contain repalfeging lawyers acting
more as mediators in court hearings rather thamdefense attorneys.
Undoubtedly, it is tied not to a flaw in legislatidout negligence of lawyers
to their dutiesThe bar is an institution serving provision of rigland needs
further improvements.

In this regard, certain measures need to be tak@netvent the bad
occurrences and better deliver legal aid to theujadion.

The analysis of the current situation with the psmn of human
rights illustrate that large-scale legal reformsvénabeen held in the
Azerbaijan Republic, the legislation has been binbuigto conformity with
international standards and international covenAatybaijan is a party to,
the state has fulfilled its related commitments #mas a necessary legal
base to ensure human rights has been established.

However, the problems pertaining to human rightdzerbaijan are
allied to not state policy and domestic legislatibnt to abuses of some
officials in the enforcement of the legislationgithcorrupt practices and
indifference to civic rights and freedoms. Mediumdalower level state
servants more often admit such cases. By violatingan rights, these
officials incite distrust in the state and the awistration of the supremacy
of law, as well as sour the country’s internatiocstanding.
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Therefore, the leadership in state authorities neaatensify control
over provision of human rights, improve administiatin this area, heed
involvement of new staff and ensure directing thaividies of their
subordinate officials towards realizing the suprerbgctive of the state.

A substantial part of the complaints forwardedie €Commissioner
involves breach of the right of application, whidh, turn, necessitates
measures to be taken to prevent the breachesutdgshlso be noted that the
decree of the President of the Azerbaijan Reputon Measures to
Accelerate Socio-Economic Development in Azerbdijadated 24
November 2003 assigns central and local authortbesnsure scheduled
reception of citizens, timely consideration of thapplications and
complaints and resolution of their just demands an@hsures to intensify
discipline in appropriate executive authorities.

Another occurrence in sight is that an upper bodynds the
application of complaint back to the complainant lmeach of the
requirements of the existing legislation and withtaking any measures. In
this connection,administrative control over protection of human hig
should be intensified and civil complaints be cdesed, comprehensive
analysis be held and cases of these complaintsebelved, as well as
constructive statutory steps be taken against tids® infringe upon human
rights.

During her term of activity, the Commissioner hasgéd working
relations with state authorities. Moreover, the @ussioner has also faced
officials who do not reckon with her recommendasioshow superficial
attitude to complaint inquires and ordered auditel ssend incorrect
responses. The deeds of such officials illustratevalevel of their legal
thinking, preference of their personal interestdhtose of the state and its
objectives and duties, as well as negligence torésponsibilities, powers
and activities of the Commissioner. In this regards necessary to give
appropriate assignments and take measures to iserdae responsibility of
state officials concerning the activities of then@oissioner in the area of
provision of human rights.

The issues of concern have been discovered indlleving state
authorities in the wake of the Commissioner’s atgig for restoration of
human rights:

For local executive authoritiesthere have been complaints about
failure to enforce statutory requirements in preo®s the applications of
citizens and deprival of a number of citizens oéithfranchise due to
improper compilation of voter lists.
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In police authorities failure to enforce statutory requirements and
cases of rudeness and behavior diminishing humgmnitdiduring inquiry
and preliminary investigation are notable.

One of the especially notorious cases is the deaomsaof state
traffic police. Complaints underline rude behawdrtraffic police officers,
reference to an actually uncommitted offence arer-fwming. Although the
relevant authorities are assigned to check themirmgp complaints, they
unambiguously state after the checks “the fact®werer confirmed”.

Complainant 1. (1885-03) informed the Commissiotiext a police
officer from the State Traffic Police Division dhg Police Department in
Goychay, central Azerbaijan, stopped his car ao# tbto a penalty area,
demanding money for its release. After the Commrssi applied to the
chief of the State Traffic Police Department of timerior Ministry, the
complainant was received by Goychay police departmeghiefs, got
explanation of his committed administrative offenaed had his car
recovered.

In addition, there are cases of indifferent attfwd police officials
to the activities of the Commissioner.

For prosecuting bodies complaints reflect cases of failure to
enforce statutory requirements in processing thaiGgiions of citizens,
shortcomings during legal guidance over preliminamyestigation and
improper control over enforcement of laws duringpliementation of
inquiry, investigation and search activities.

Moreover, there exist general shortcomings typicalof the
activities of most state authorities. Among these are such negative
occurrences as non-consideration of applications oitizens and
indifference, non-enforcement of court rulings, esasof abuse and
corruption. It is required to take constructive swas and intensify
administrative controls to eliminate such occuresmgrevent the reasons
for their appearance and eventually to reliablywjmte human rights.

Since Azerbaijan attained independence our citibawe been more
turning from observers of socio-political processes independent subjects
of political administration by having an opportynib realize their civic,
political, economic, social, and cultural rightadaa propitious environment
should be set up to accelerate these processes.

Protection of economic and social rights

Economic and social rights occupy a unique placthénsystem of
human rights. An important step in this directioaswthe adoption of the
International Pact “On Economic and Social Rightsifcretization of these
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rights and a more efficient stage for regulatioodnomic and social rights
from the prospect of international law.

Economic and social rights are so vital that withdlbem the
traditional citizen and political rights sometimiese their meanings. As,
granting free disposal over the main factors ofneoaic activity, the
economic and social rights ensure a worthy levdéf@find social protection
of people.

Unlike most countries, in Azerbaijan reforms ar@lemented step-
by-step, taking into consideration the social sigwf the population. The
consistent reforms being pursued and the growtbredchave encouraged
the strengthening of the social protection of tapiation.

Undoubtedly, our country has made uncountable pszgras
compared to 10 years ago, with reforms in all Balittected at bettering the
wellbeing of the human, the core of every sociEtpm this prospect, like in
any country on the way of socially-oriented margedbnomy, in Azerbaijan
the human and his problems have taken center stagpeial and economic
policy and an important enforceable-legal baselw®sn established, which
IS now being improved in accordance with the tempconsistent growth.

Nowadays, more than 10 state programs, includiegotie for the
development of small and medium-size entreprenguishthe Azerbaijan
Republic (2002-2005), the Poverty Reduction and ngoac Growth
program for the years 2003-2005, the norms enwslom the European
Social Charter, the program on ecologically sustal® socio-economic
development and other programs are being implerdenith a view of
stepping up socio-economic development and compseaay resolving the
problems.

In order to strengthen and promote the positivendsein the
economy in the aftermath of consistent reforms acwklerate the resolution
of existing social problems the President of themaijan Republic llham
Aliyev signed a decree dated 24 November 2003 “Omaddres to
Accelerate Socio-Economic Development in the AzgahaRepublic” as a
logical sequel to these efforts.

Being a passage to a new and important stage abilngry’s socio-
economic development, this decree is a potent uspéd accelerated
integration into the international community and European space.

Naturally, as socio-economic growth continues, tbeale of
infringements upon human rights should spiral doMowever, at the same
time instances of breach of human rights are alsemed in the socio-
economic sphere.

19



In any socially oriented market, economy labor is @nsidered not
just a source of living, but also a pledge of partipation in social life.
After Azerbaijan attained its independence, prilgasince 1994 essential
steps have been taken to improve labor legislaBonumber of laws and
legal enforceable enactments regulating differeeés of labor rights have
been passed and important reforms in labor le@gsldtave been underway
to ensure state-sponsored protection of social labdr rights of the
population.

Because of those reforms, the Labor Code of therbagan
Republic was adopted on February 1 1999, which gatnesffect on July 1
of the same year. This very code reflected the imidedness of labor
relations that emerged in connection with changisgcio-economic
circumstances.

Labor policy and labor payment reforms have redulie a
consistent and consequent rise in the averageesalair working citizens.
The salaries have been several times increased #iececonomic reforms
were launched.

In spite of steps and serious efforts to proteet lbor rights of
citizens there are cases of violation of employgiets by employers.

Among the issues of violation of labor rights am@#payment of
salaries, refusal to reinstate and pay for the gennaflicted from industrial
traumas, irregularities in concluding and termingtiabor contracts, delays
in allocation of labor books, copy of a dismissalarys and final payment in
cases of dismissal, etc.

Concrete steps have been taken to restore théaddhuman rights
during investigations into complaints, issues haeen raised in front of
appropriate organizations and authorities as tongay of salaries, concrete
efforts have been made based on these complaintsstore the violated
rights and arrears on salaries have been paid affme cases (For example,
Complainant A. in Agjabadi District, a group of cplainants (519-03) from
Baku).

Unfortunately, cases of breach of labor rights liggal dismissal
occur not just in private sector, but also sometimestate bodies.

Complains forwarded to the Commissioner in conoectvith the
violation of labor rights of employees by the Azafan Railways,
especially the management of the Carriage Depamidsal, groundless
removal to another position, non-execution of caufings, etc.) are also
notable.

Most complaints filed to the Commissioner show thelary arrears
in formerly state-owned enterprises, which wereaiized into joint stock
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companies following state programs for privatizato§ state property, are of
large proportions.

The failure of employers of newly privatized entgps to pay
employees causes a number of problems. First abalhot paying salaries,
employers fail to make payments to the State Séuiatection Fund. On the
other hand, people who are already at a retirenaget and apply to
appropriate bodies for retirement are refused pessibecause their
enterprises failed to make payments to the StatelSerotection Fund.

“Bayva West Energy” and “Bayva South Energy” lindit@ability
companies under “Bayva Energy” Management Center 0w just former
employees, who had been dismissed for differersioreg but also its current
staff millions of manat in salaries. While confimgi salary debts to their
employees, these enterprises think their dutiespteted by providing such
clichés and superficial wordings as “we guaranbegsly the salary arrears in
installments due to the financial difficulties wavie”.

Part of complaints to the Commissioner is abouethspects of
salary payments. Two kinds of salary payments,noother words two
payrolls, are in place for small and medium-sizegte enterprises. One is
an official payroll indicating the amount of staHlaries, while the other is a
clandestine payroll, by which the employer pays #mployee. The
entrepreneur-employer settles tax and other mandapayments in
consonance with this official payroll. Given thelwmme of payments on the
above-mentioned scheme, it is quite easy to asisestamage caused to the
tax and social security systems. It is vital toetalecessary and consistent
measures to prevent this process.

There appears another problem. Some complainanfgesx
grievances over the scarcity of the alimony theyeh&o get to sustain
children according to court rulings, alleging thia¢ people that have to pay
alimonies work in profitable enterprises and arghly paid. Surveys held
illustrate that the court-defined amount of thenalny conforms to the salary
and other official incomes of the debtor. On thieeothand, when receiving
compensation for production trauma, the employebafiled to see the
official payroll applied. Under these circumstancesntributions are not
made in accordance with the reality on the grodmbhther problem is that
employees turn a blind eye to such a payment mesrnain fear of losing
their jobs. Thus, the future of separate individuadmes under risk. Taking
into account the fact that the pension of anybddy @etirement age is paid
in relation to their incomes covering certain paiftsheir work, it is easy to
see what a deplorable situation is in store, frov@ viewpoint of social
security, for those who were getting paid on thecial payroll. With labor
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being paid through this mechanism, people at aeraént age have a right
to only a minimal pension payment and are forcedaotinue working to
earn their livings.

Vendors working in various areas of service, incigdkiosks and
shops, public transportation conductors, seasomakewrs, craftsmen and
workers hired for temporary labor through mutuateagnent and verbal
contract with different individuals, as well as mgasthers put their future
social protection into question by not registerihgir labor relations in line
with legislation.

Sometimes, labor contracts are not concluded inritew form,
while temporary labor contracts are widespreadpitke®eing contradictory
to labor legislation. Such cases are mostly obsenventerprises involving
foreign capital. Complainant S. (367-02) from Bakwote to the
Commissioner, alleging that he had been illegatidfas chief of workshop
at the Garadagh Cement joint stock company. Inrdecce with legislation,
the Commissioner gave appropriate assignments & State Labor
Inspection to probe the complaint. It was discoddteat the labor contract
with the complainant, which had been signed onnapteary basis, was
terminated after its expiry in compliance with thebor Code.

In accordance with Article 65 of the Labor Codetlod Azerbaijan
Republic all employees, except those stipulatedriicle 66 of the Code,
can be subject to certification with a view to dkiag professionalism of
staff and conformity of their qualifications to tpesition they hold. In this
regard, the employer orders a certification comimrsscomprising
authoritative, highly professional and impartial miers and a
representative from the trade union.

The fact that the certification commission is sethy the employer
and comprises that enterprise’s employees in mases questions the
objectivity of the judgment made. Naturally, an éoype that does not
agree to the results of the certification has aeaymto protect his rights
before court.

To prevent violation of labor rights in this ar¢lae criteria for the
composition and organization of certification corasions should be
reviewed and relevant adjustments and changes dhbel made to
legislation in this connectiorWhen setting up a certification commission,
the composition of this commission, from the viewypoof democratic
election and objectivity, should consist of an dquamber of the staff of
that particular enterprise, representatives ofettierprise’s trade union and
representatives of a state body pursuing direc¢e gtalicy in the area of
protection of labor rights, and “equal rights fdi¥ ahould be defined as to
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the organization, meeting and results of the c¢eatibn commission
irrespective of its organizational and legal form.

Reported cases of preparation of documentation ritergrises
involving foreign capital in the language of thevasting country or the
founder of the enterprise and thus violation of Arerbaijan Republic law
“On State Language” and the presidential decree Application of State
Language” eventually result in transgression obfatights by employers’
inevitably signing documents without knowing theantents.

Cases of various violations of the Labor Code #ifons require
that the protection of constitutionally guarantdednan and civic rights
should not be left to only the employer and empdowigning a labor
contract. Though persistent in the area of pratactof labor rights,
substantial legal and enforceable remedies shailekalized and improved
as the order of the day.

Nowadays, most of the population works for smallegirises and
violation of their labor rights is nearly out ofettsight of the responsible
authorities. As a result, the state budget is ptighbof a mass amount of
income taxes to be paid from their salaries. Orother hand, by getting rid
of making payments to the State Social Protectiandi such employers
disqualify both young and average-aged individdedsn consistent social
protection when their retirement age comes.

One of the problems in the restoration of labohtsgs that related
court rulings are not executed.

Complainant H. (666-03) from Ganja complained toe th
Commissioner that a court ruling requiring his s¢ittement as director of
an enterprise of the Department for Privatizatiod Management of State
Property under the Ministry of Economic Developmant revocation of
the decision to privatize the enterprise was noecated. After the
Commissioner applied to the Minister for EconomievBlopment to clarify
the issue, the dismissal order was voided anddhgpainant was reinstated,
while the decision of privatization of the entesgriwas also overruled.

Sometimes, making employees redundant does notraeodate the
requirements of labor legislation and privilegesmafrkers, as well as those
positions where redundancies are banned.

Complainant A. from Kurdamir (565-03) informed the
Commissioner of being dismissed as clerk at a Kmmdanergy control unit
following restructuring despite having two littlailren.

Complainant M. from Goychay (156-03) complained tioe
Commissioner, saying that she was fired as coetrall the Goychay Power
Grid company on October 1 2002 in accordance witduse A, Article 68 of
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the Labor Code of the Azerbaijan Republic and dks@ary for her work
period in spite of being pregnant, having a litkild and 14 year work
experience. To have the complaint examined, the lissioner applied to
Azerenergy joint venture and the State Labor Inspe@nd 500,000 manat
was allocated to pay the complainant. At the sanmee,t it was
recommended to adhere to legislation in conneatitimthe dismissal.

Complainant A. from Sumgayit (2666-03) wrote tha¢ lwas
unilaterally sent to unpaid vacation without his mweonsent by the
leadership of the Sumgayit Aluminum Plant, where tdomplainant is a
design engineer.

Economic reforms underway in the country have ¢ecestructuring
of a number of state-owned enterprises that hasteesin redundancies and
lay-offs.

The rights of employees to work in safe and healthgonditions
are protected. Work is being done to establish a labor protectgatem
conforming to the country’s new economic and laiedations.

Regular improvements of labor legislation have pked passage of
new legislative acts and reduced the number ofymtoah accidents.

In order to fulfill state guarantees for the pratiea of labor and
maintain the necessary social security of emplgyd#es appropriate to
check the conformity of production facilities teethequirements of labor
safety and hygiene and their certification, revieaymful and hard working
conditions of employees performing work associat@t high sensitivity,
excitement, mental and physical strains and type®aosmful and hard
production, professions and positions that giveaexacation rights.

Complainant H. from Baku (1503-03) emphasized tce th
Commissioner that he would not be paid compensatgince January 1
2000 for production trauma he had got from GaraRatling open joint
stock company, a legal successor of the GaradaghmHdoous Metal
Processing Plant. It was identified during the siigation that a Garadagh
district court ruled that the plant pay the plding4,162,520 manat for
production trauma, but the ruling had never bedareed.

Employers must follow the statutory requirementxercise labor
rights in a safe and hygienic environment. In marases employers
disregard legal commitments to pay compensationwork trauma and
professional illness, confining themselves onlycéstain promises. This is
the case mainly with privatized enterprises. Thisads of privatized
enterprises avoid paying compensation for damadkcted under the
pretext of no-funds in the account, fail to fulftheir commitments and
accordingly violate labor rights of the citizens.
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Complainant H. from Mingachevir, north-west Azefaaj (367-02)
complained that local court ruling 2-88 dated 1B/ A000 in Ali-Bayramli,
central Azerbaijan; binding payment of compensation the production
trauma the complainant had been inflicted at SA@ fwould not be
enforced.

Refusal to pay for production damages caused tdogmegs leads to
transgression of their constitutionally embedddabtaand social security
rights.

Taking into account the seriousness of the issfvee Commissioner
has suggested to the Minister for Economic Develmnthat the State
Social Protection Fund compulsorily withdraw comgeions for damages
to employees from enterprises and organizations.

The presidential decree “On Measures to Regulagar®g Social
Payment Debts of Privatized or Otherwise Managetkrgrises” dated 26
September 2003 approved the “Regulations for PaywieSocial Payment
Debts of Privatized and Otherwise Managed Enteptis

Formation of a state employment policy and purposei
utilization of labor resources are especially impamant factors in the
process of market economy transition.

Besides recognizing the rights of the unemployedyawernment
allowances, the government is also taking oppdigsito root out
unemployment.

Employment issues are regulated in the AzerbaijepuBlic Law
“On Employment” and a number of other legal enfalde enactments.
Employment legislation has been brought into canftyr with international
norms, mutual relations of employers, governmerthaities and trade
unions against a background of new economic relatltave been defined
and propitious conditions have been set up to iefftty pursue the
government’'s employment policy. At the same tintes tecent successful
economic reforms have been directed at efficientging the human
potential of these radical changes.

On the other hand, illegal use of cheap work fosteuld be
resolutely thwarted and socially secured jobs shde opened for all.
Therefore,t is necessary to prepare and implement a spet&ke program
to sweep out unemployment and pursue an efficreptayment policy.

“State Program for Social and Economic DevelopnwnRegions
(2004-2008)”, approved in President Illham Aliyevdecree, will be
substantial progress in eliminating unemploymentehgouraging opening
of 6000 new jobs over the 5 years to come.

25



Provision of social security rights of citizens aguaranteed in the
Constitution of the Azerbaijan Republic and their enforcement is one of
the most important and pressing issues facing thendependent
Azerbaijan.

Protection of the rights of vulnerable groups o€ thopulation
should be in the fore of the government’s socidicgo

According to statistics, there are currently 1,089, pensioners in
the country. The average monthly pensions have kmeed 5.1 times over
the past five years from 25,540 manat on Janudr§9r to 130,000 manat,
with more than 1 trillion manat allocated for tpisrpose.

Timely payment of pensions and allowances is ofisgp@&nportance
to the improvement of the pension provision ofpbeulation.

Besides, a number of issues pertaining to the pensiovision and
social protection of the population are still torbsolved.

Part of the complaints to the Commissioner includeses of
miscalculation of pensions, failure of pensionscéstain social groups of
people to be in conformity with actual needs anel @imount of pensions
being below the minimum subsistence level.

The government’s significant social protection pylis palpable.
Nevertheless, the government must take measuresstore the violated
rights of pensioners. First of all, the situatiohgovoups that need social
protection should be clarified and important changbould be made to
legislation in this regard. Naturally, these changigould be made in view of
the actual situation — the country’s economic dewelent level and
financial capabilities.

Complaints to the Commissioner normally reflecta@mns about re-
calculation of pensions and partial pension paymefdr working
pensioners. Analyzing these complaints shows thitesprovisions of the
Law “On Pension Provision of Citizens”, the enfabke basis of pension
provision, do not meet the contemporary socio-epvagorogress in the
country.

As, some working pensioners express their grievarmeer the
abolishment of Article 86 on “Re-calculation of geans on higher
incomes” of Azerbaijan Republic Law 358-IQD “On CQigas and
Amendments to the Law on Pension Provision of €it¢’ dated 26 June
1997. Complainant R. from Tovuz, western Azerbaijaf25-03),
complainants H. and N. from Ali-Bayramli, centrakébaijan, (299-02),
complainant J. from Baku (211-02) and others tteedirect attention to this
issue.
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Non-working pensioners, in their turn, suggest ttta¢ existing
difference related to non-conformity of the amoahtheir pensions to the
current level of pensions be liquidated.

One of the problems pensioners raise is that iordenice with the
Azerbaijan Republic Law “On Changes and Amendmeatthe Law on
Pension Provision of Citizens”, which came intcceoon 1 August 1998, the
amount of pensions doesn’t correspond to the aeemaanthly salary of the
retiring people. According to Article 78 of the Lathhe amount of pensions
is calculated at an average monthly salary rateish@ot three times as much
as the average monthly salary approved by the €abinMinisters of the
Azerbaijan Republic.

It is necessary to form and improve an efficientialo security
system based on the principle of division of resahties between
government and people and between employers andogses. For this
purpose, the amount of pension, a major sourcadiais the elderly, should
meet minimum social needs, the minimum level ofgmms should be
equalized with the minimum consumer basket andrirgiatutory measures
should be taken to involve independent entreprenand free occupation
holders in the pension insurance system. A draftitfabeing developed to
better pension provision of the population. It ig tiope that a number of
issues raised in the complaints will be reflectethe new law.

One of the main factors in the building of a miglatyd developed
state is to ensure social security of people. Dosbprotection and security
of the population and the employee should enviiettering guarantee in
the area of labor payment, establishing a soc@kption system that would
meet the realities through developing social coaip@m mechanism in
enterprises, increasing the role of trade unionbath enterprises and the
whole society, and encouraging their free and ieddpnt performance.

In accordance with the requirements of the socmalignted market,
economy built in the country it is necessary tosper an efficient social
insurance policy. For this purpose, it is apprdpria improve the following
priority directions:

- involvement of any employee in the social insurance
system;

- increase in the level of material security meant fo
disability, illness, accidents, loss of family heamhemployment and
elderliness and maintain sustainability;

- Improvement of legislation and legal base in insoea
relations.
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It should be taken into consideration that theradeve and dynamic
growth of other types of insurance (personal, priypetc.) in the formation
of the socially oriented market economy will eveily serve to better the
wellbeing of our society.

A mobile meeting of the Standing Commission onaS&ualicy of
the Milli Majlis (Parliament) was held at he Comsimner's Office in
connection with provision of social rights and Azajan’s alignment to the
European Social Charter. During the meeting, them@uossioner made
suggestions as to the tasks set out in the presadelecree “On Measures
to Accelerate Socio-Economic Development in Azgvai dated 24
November 2003.

At the same time, participating in the discussioasound
Azerbaijan’s alignment to the European Social Cegrthe Commissioner
stated that this charter will play an important eoinh the development of the
country that has taken the socially-oriented mad@inomy as the basis for
its development, increase the government’s respibibgifor better life
standards and social protection of the populationdabring national
legislation closer to international norms in terro§ protection of human
rights. She also suggested that Azerbaijan joinckxt2 on labor terms,
Article 3 on safe and healthy work conditions, &&il0 on the right to
occupational training, Article 13 on the right t@gal and medical aid,
Article 23 on the right of the elderly to socialcadty, Article 30 on the
right to protection from poverty and social isotat| and Article 31 on the
right to place of residence of the Charter, explagnthe prospects of such a
move. Azerbaijan joined the Charter on Januaryi§ ylear.

Roundtables on social problems and their resolytias well as
significance of joining the European Social Charter the Commissioner’s
initiative and at her office with participation akpresentatives from the
Azerbaijan Confederation of Trade Unions, the Miyi®f Labor and Social
Security and the Ministry of Economic Developmeatious aspects of the
problems were discussed and ways of their resolutas well as joint
education in the area of human rights were suggeste

During joint discussions with the Ministry of Laband Social
Security at the Commissioner’s initiative and afidche Commissioner
generalized the complaints, suggesting that theepewf the State Labor
Inspection be increased with a view to having arseaelated to
compensations for production damage to employeessipn, salary and
vacation arrears paid and the difference betweea #mounts paid to
pensioners in the same category be eliminated.
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It is necessary to eliminate extra hardships in mual relations
of citizens to utilities and improve related adminstrative regulations
and procedures.

On January 1 2002 replacement of privileges toagergroups,
including those who were disabled when protecthg territorial integrity,
independence and constitutional order of Azerbaijamdows of dead
servicemen, people disabled at Chernobyl, and msadf the 20 January
massacre, with allowances was somehow framed. Tikdepges of those
who fought in the Garabag war were revoked.

Many people, who had been exempt from paying filities, had to
start paying after January 1 2002, something ttet @aused by negligence
of both staff of utilities providers and previouslders of privileges. The
arrears for utilities remain to be on the should#rshese people. Thus,
needs to lawfully write off the debts of such faotynprivileged people, as
well as to bring the amount of allowances that aepd privileges for
utilities, transport and other services to the ledfetoday’s prices.

Recent hardships in fuel and power supplies td regaons have led
to deforestation. Certain efforts are being madéimarea.

Residents from Guba, northeast Azerbaijan, andgZ&) turned to
the Commissioner, complaining that it had been ywars natural gas was
not sufficiently supplied although they paid for Ttheir application to the
gas consumption department of Guba was steriley thaid. The
investigation following the Commissioner’s lawfuissgnment to Azerigaz
Joint Stock Company identified that the gas pipm@lNarimanov Street
was joined with the gas conduit of Ardabil and S@treets in order to
establish a circular system to provide same-lewppbes to all the streets of
Guba. At the same time, it was said that a newulgrcgas line would be
built to better gas supplies to Guba. Thus, thélpra of 600 families was
resolved.

Housing remains to be a social problem.

Difficulties arising in budgetary funding of resiel construction
hamper housing provision to people, in or out eftilrn, having the right to
apartments.

Thousands of Azerbaijani citizens badly need imprgvtheir
housing conditions. Necessary measures are naj begeen to eliminate the
housing problem of people, except the Garabag wsabbttd and the
families of the martyrs, though they have been ageaiting in the
housing queue for many years.

But residential buildings in Baku, where the prioéspartment flats
are in adverse proportion to the reserves of thdt gf the population, who
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need housing most, residential construction in nebé¢he regions is nearly
not felt. People in the housing queue with exeeututhorities and having
the right to housing cannot exercise this right.

In 2000 the earthquake in the country, especialyBaku has put
several buildings out of use for living.

It is appropriate for the government to pursue kcpdhat fits the
public interests and capabilities, using its imneergossibilities in the
housing market. For this purpose, possibilities lfgracticing long-term
housing credits, including mortgages, allocatingin® and developing
private housing should be examined to better thuesing conditions.

In the case of residential buildings that were tethrby some
enterprises, which had established housing fundswere not completed
due to financial constraints, people in the housjngue have been deprived
of the opportunities to get the apartments aftanesdrom outside were
involved to pay for the construction following patzation of these
enterprises. On the other hand, the rights of thds®elive in support houses
(service-related apartments) on the balance oé-stahed enterprises and
dormitories are not regarded during privatizatioh those enterprises,
leading to violations of the rights of such groups.

State-owned and private enterprises should enceuragstruction
of affordable and modern-styled buildings in Baksymgayit, Ganja,
Nackhchivan, Lankaran, Mingachevir, as well asowrt settlements, while
the government as the guarantor of the housingsighould pursue an
encouraging policy that would satisfy the needdifferent families with
miscellaneous incomes for housing.

Besides Baku and other towns, the housing pro@sséarly stuck
in rural centers and villages, which is often tiedfinancial difficulties.
However, many people in the housing queue sugdetland plots be
provided to them instead of houses.

Some complain about other aspects of the housio@plem, as
groups of people from Baku complain that apartmen¢snot repaired and
housing offices do not fulfill their duties.

There are some other complaints about destructidheoproperty
that was acquired at auctions following privatiaatiby local executive
authorities without any refund offered, an occucesthat causes distrust in
the privatization policy being directed and thenpiples of the inviolability
of property among the public. Such occurrencesatgohot just the civic
rights to property and free ownership, but alscotalnd social security
rights.
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Privatization of apartments and legal bases foir tlegistration are
regulated in the Azerbaijan Republic Law “On Prxation of Housing
Fund of Azerbaijan Republic’ and other legal enéatole enactments.
However, this statutorily granted opportunity somes faces bureaucratic
obstacles by separate officials (complainant Amfidaku (548-03)).

It has been a necessity to prepare the principfah®government is
housing policy and an appropriate program compigsthe opportunities of
housing acquisition and satisfactory maintenancd efficiently resolving
the housing problem.

One of the most vexed issues is the problem oftayests occupied
by IDPs.

In letters to the Commissioner people complain thatr rights to
free ownership along with their property rights aeng violated by some
officials and nothing is being done to thwart thelations (complainant H.
from Agjabadi, central Azerbaijan, and (1436-03)).

There have also been complaints about non-payméntash
deposited in the national branches of the formesied&tate Savings Bank
before 1992 and non-recovery of deposits made mows private banks
lately after these banks were closed.

Viewing the numerous complaints filed and the mfainction of
protecting property rights of citizens, the Comnarser applied to the
Minister for Finance in connection with the effot®ing made at the
government level for the recovery of the deposimdenin the national
branches of the former Soviet State Savings Bafte®d 992. In a response
letter from the Ministry of Finance it was statbdtta relevant draft law was
debated at the Economic Policy Standing Commissiothe Milli Majlis
(Parliament) of the Azerbaijan Republic as to congaéions for deposits
made by Azerbaijani citizens, but was suspendedtdueck of funding
sources in the years to come. At the same timeast decided to revisit the
issue in the near future, for it is of great sigrhce to the Azerbaijani
public.

People who signed different mixed-type life insweaarcontracts at
the national branch of the former Soviet Head Shaseirance Department
before 1992 are raising the issue of indexatiothefr indicated insurance
amounts.

The economic reforms in the country have nearlgdia stable level
of Azeri manat, halted inflation and augmented pubbnfidence in the
government’s financial and economic pillars, inahgd private banks that
were set up and are functioning in accordance WJatfslation, and
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cooperation with such banks has been out of s¥atethere are some flaws
in this area (2334-03).

Formation and strengthening of a stable bankingtesys and
transformation of deposits into investments throtlgh banking system are
appropriate provided that they do not violate tights of depositors.

There have been complaints from rural areas about grarian
issues and land property and use matters.

Significant work has been done, progress achievetl alequate
legal base prepared to return land to its owners.

The majority of the complaints in this area focus iegularities
resulting from reformative liquidation of formerlxtive and Soviet farms,
including defining and division of individual prope and land plots,
payment of compensations for production traumasaidry arrears, lack of
a government act on the right to land, and obstaol®@wnership over leased
lands.

Most complainants (I from Shamakhy (235-02) antbdhfGadabay
(251-02)) are unhappy with unequal division or iigbof acquisition of
property and land plots.

One of the problems that arose in the process quiidation of
collective and Soviet farms is non-payment of Satarears, since before the
agrarian reforms got underway some had neither paghnor compensated
with property. As a result, the salary arrears ofdl Reform Commissions
responsible for conducting reforms in collectivel oviet farms to separate
people remained unpaid (complainant A. from Barmkmtral Azerbaijan,
(609-02)).

In spite of the difficulty executing court rulings agrarian issues in
some cases these rulings are enforced, resolvengritblem (complainant
Z. from Khanlar, north-west Azerbaijan, (9-03)).

Recovery, re-division and redistribution of indivad land plots,
which were granted following agrarian reforms, a®llwas forcible
appropriation of land plots by officials overstamgpitheir authority have
caused rightful complaints.

Complainant I. and others from Imishli, central Argjan, (2954-
03) informed the Commissioner that the local AgmnariReform Commission
of Bajravan Village filed a suit to the Imishli iegal court for abolishment
of the State Act on the Land Property Right intrelato 466 villagers, who
had received land plots through this Act. The couled to quash the State
Acts entitling these villagers to land property timeir absence, but the
Appeals Court overruled this ruling and the cases weturned for re-
examination. Later on, the Imishli court dismissieel case after the plaintiff
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had withdrawn its claim. Although, the right to ¢taproperty was restored,
the villagers were not allowed to use their lanidse Commissioner applied
to head of the Executive Body of Imishli to enstire exercise of the rights
of the complainants to the lands they had beentegam the State Act.
However, the issue remains unsolved.

Complainant H. from Shamkir, north-west Azerbaijdh603-03)
turned to the Commissioner for the same issue andightful claim was
satisfied after the intervention of the Commissione

The Commissioner has suggested that long-term tsrete
allocated, social infrastructure in rural areas (Bmls, kindergartens,
hospitals, libraries) be improved in order to encage thriving of one-man
farm units, as well as that the cases of abolistino¢érState Acts on land
property rights and their replacement with new onéthiout court decisions
be prevented.

The presidential decree “State Program for Soaml Bconomic
Development of Regions (2004-2008)” will truly ma&eurnaround in the
resolution of problems and the development of dggans.

The significance of entrepreneurship, especially satl and
medium-size entrepreneurship as social bases of nk&t economy and
factor of stability is more and more deeply perceigd by our society.

An important legal base has been set up for thesldpinent of
entrepreneurship. Economic reforms underway sirf® lhave given an
impulse to the development of entrepreneurship iantkased its role in
bettering the lives of people and the growth ofnecoy.

Assistance is vital in setting up more favorabladitons for the
development of this sector of economy, strengtlgenits all-sided
performance from the legislative point of view, f@ating the rights of
entrepreneurs and ensuring their harmonized aesviEor this point, it has
recently been especially attractive to analyzeptublems of each region,
enterprise and economic facility in Azerbaijan,idefneeded and priority
forms and directions for small and medium-sizeepreneurship and search
economic reserves.

The Azerbaijani President paid a special atterttiaihese issues and
gave appropriate assignments in a meeting witlepréneurs.

Analysis of the complaints filed to the Commissioileistrates that
individuals intending to take up entrepreneurship aften confronted by
indifference of officials on the ground.

One of the cases of consistent violation of thehtrigp free
entrepreneurship is that the payment to an entnepreor its work done and
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services delivered as stipulated in a contracteagest is not either timely
paid or paid at all.

Privatization as main factor of transition to mdrkeonomy is of
great importance in the economic development ofcthentry. Privatization
of state property is giving impetus to the develepmmof entrepreneurship
and gradual industrial rejuvenation.

The complaints to the Commissioner also reflectdhses in which
worker collectives are not informed of the courdevatization in their
enterprises and privatization commissions in emniggp commit drawbacks.

There are also observations that shareholders dgenalividends in
a number of privatized and functioning enterprises.

Formation of a sound entrepreneurial environment asvital
precondition for political, economic and social lsil#ty in the society. The
public wellbeing under market economy, Azerbaijantegration into the
world economic system and the position she wilupgdn this system are
opportunities for the development and economic ebityeness of
entrepreneurship.

The following is recommended to strengthen thetutistnal bases
that were set up to establish socially oriented ketlreconomy and ensure
economic growth:

- The government is relying on actually workable
entrepreneurs, its protecting and propagandizingrepreneurial
trends and initiatives, as well as perseverance.

- Forming an improved environment for competitione Th
government should take regulatory measures to sifiefight against
corruption and continue the policy of improvememt the
administration system.

For smooth development of entrepreneurship, it esessary for
controlling authorities to avert unlawful and gradiess interventions in the
operations of privatized enterprises.

The purpose of financial policy is to mobilize tb&untry’s financial
reserves and use them efficiently. The succesdief golicy eventually
depends on flexible and efficient fiscal policy.

The actual limits of taxes should be defined wittma frames of the
country’s economy and the tax burden should be Iggdavided among
economic sectors based on efficient economy wiiewa to stabilizing the
financial status of taxpayers and increasing thestment capabilities of
enterprises.

In accordance with Article 39 of the Constitution ¢ the
Azerbaijan Republic, everybody shall have the righto live in a healthy
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environment. A roundtable was held at the Commissioner's Offare
“Import, trial and use of pesticides and agrochein&ubstances, related
ecological problems and their impact on human héadt ensure that people
live in a healthy environment and accordingly sttigly ecological situation
in the country. During the event with participatioof authorized
representatives from the Ministry of Public Healttihe Ministry of
Agriculture, the National Academy of Sciences, Miaistry of Ecology and
Natural Wealth, and the State Agency for Standatiim, Metrology and
Patent, the Commissioner proposed that the enfaetmechanism for the
Law “On Pesticides and Agrochemical Substance<lédfied, government
control over import and use of pesticides and dggoucal substances be
intensified, monitoring be held with appropriate traarities involved,
agrochemical laboratories be restructured, hygiaoiens be fulfilled when
destroying harmful wastes of agrochemical substwrmed control over the
quality of foodstuffs and potable water be stepppdWork is underway in
this direction.

Like in other sectors, important measures have beetaken in the
health sector.However, despite the achievements following so@@édrms
there are problems pertaining to the protectiopuifiic health.

The enlargement of the scope of paid services bliphealth has
brought about commercialization of state-owned w@diinstitutions,
including hospitals and outpatient departments.

Like in many other countries, Azerbaijan has fatesl problem of
tuberculosis, contagious diseases, thalassemia, addiction and AIDS.
The resolution of each of these problems requirsdezial heed. Therefore,
preparation and implementation of appropriate tedystate programs could
help better protect public health.

Most medical institutions, especially in rural r@gs, are in a bad
need for medicaments, bandages, chemical agentdjcahetools and
equipment.

Since most people cannot afford modern medicirney, are forced
to buy cheaper drugs. It, in turn, opens up widgootunities for smuggling
and illegal circulation of weak effect drugs, irdilng faked drugs. To
prevent this, the government should intensify agdraver import and quality
of medical preparations and heed regulation of {reces.

In general, it is a vital precondition that the govment heighten its
grip over the development of public health undecsiaty oriented market
economy.
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Education is a strategic and priority development ield of
activity, standing at the base of the developmentfdhe society and the
state.

It is stipulated in Article 42 of the Constitutiasf the Azerbaijan
Republic that every citizen shall have a rightdo@tion, and the state shall
guarantee the right to free, compulsory, generebrsgary education, shall
exercise control over education system, shall gueea continuation of
education for talented people irrespective of theaterial situation, and
shall define minimum education standards.

Teaching of different subjects at secondary andatrogal schools
allows students to make a choice between joinioglyction and continuing
education.

The principle of agreement with enterprises andr tishoosing
specialists in employment of graduates of instigi of secondary,
vocational and higher education should be developseeting the main
directions of economic development.

Self-administration in education institutions shibille encouraged,
administration should be exercised through voting &he possibilities of
teaching staff, students and their parents to emide the education process
be enlarged.

The education system should be organized in suckagy that
everybody has the right to repeated education atage and older ages.
Besides, it is appropriate to ensure repeatedraededucation at all levels.

A number of complaints filed to the Commissionee aelated to
different aspects of education.

A group of complainants from Khanlar, north-westefzaijan,
(1048-03), informed the Commissioner that the bogdof the village
school in Yeni Gyzylja was in a bad situation, ttleassrooms were small
and children had to go to schools in nearby seéttém The application to
the Ministry of Education on this issue had beemilst In a response to the
Commissioner’s petition to the Minister for Education the construction of
a new school building in Yeni Gyzylja, it was sthtdhat a program for
enlarging and upgrading the network of secondahoasls through 2003-
2007 approved in a presidential decree also indumerhaul at the Yeni
Gyzylja school.

Complainant D. from Khachmaz, northeast Azerbaif@411-03)
wrote to the Commissioner about the health andhirs difficulty buying
textbooks for his/her two children who attendedos¢h#3 in Khudat town.
Taking into account the plight of the complainahg Commissioner applied
to the Regional Education Division of Khachmaz tovide the textbooks.
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In a response letter, it was noted that the childvad been provided with the
listed textbooks.

Cases of money collection from parents under tregegt of bad
logistics at schools, plight of school buildingsck of education aids, effects
and technical equipment especially at rural sch@otlissatisfactory level of
financial position of teaching staff, and organi@atof school funds, as well
as indifference to education process from timene tare causing concern.

It is commendable that IDPs on paid tuition at estawned
institutions of secondary and higher educationextempt from tuition fee
starting the academic year 2002/2003 accordingh® decree of the
President of the Azerbaijan Republic dated 4 Ma2€il9o4, as are the
members of families of martyrs in accordance witie tLaw “On
Amendments to the Law on Perpetuation of Martyrd @oncessions to
Families of Martyrs” dated 12 September 2003.

In view of the responsibility both the government @ahe society
bear for the development and level of education)-efE private sector
enterprises and individuals interested in the depelent of education
should be involved in logistical provisions of edlign institutions, mainly
schools, and an education sponsoring system shomutabt up.

The Commissioner has also suggested that the @rasioh and
approval of the draft education law be accelerated.

Issues pertaining to labor rights, as well as heallucation, culture,
physical culture, sports, social security and dopratection, as well as
provision of the rights in these areas should meujoint control of relevant
authorities, including the Commissioner.

In order to have the rights of refugees and IDPs mtectedand
their problems resolved, the Commissioner has sigdehe following:

- Preparation and implementation of a future plaaation
for employment of refugees and IDPs in their sdttégeas, their
involvement in small entrepreneurship and agricaltactivities;

- Accelerated move of refugees and IDPs from tenhtow
and railway carriages;

- Exemption of members of IDP and martyr familiesniro
tuition fee at state-owned institutions of secogwdand higher
education.

Hearing complaints and recommendations in meetwvigs IDPs at
tent towns and newly constructed settlements, tlenr@issioner filed
proposals to the State Committee on Refugees aRd, li2questing a special
attention to locating refugees from Fuzuli Distudto lived at Saatli-1 tent
town under ecologically hard conditions and railwesrriages in the
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settlements built in Fuzuli District and liquidaditthis tent town. As a result,
242 IDP families from Saatli-1 tent town, 27 IDRmidies from Gara-Nuru
tent town and 40 IDP families dwelling in railwagrdages in Saatli District
were moved to houses built in settlements in Fuadl Bilasuvar Districts.
The tent town is being demolished.

It should be noted that all the refugee camps bdl eventually
demolished in the near future under the instrucliom the President of the
Azerbaijan Republic Ilham Aliyev.

With a view to protecting the rights of servicemen,the
Commissioner attended military units at differeimnes, reviewed the
quarters of the staff, canteens, recreation feglitor soldiers, and hospitals,
positively assessing the work done in this directend expressing her
reproaches and recommendations on some drawbacks.

Complaints from servicemen include facts that thasye not
disbanded from the army despite expiry of theirt@mot terms, pecuniary
compensations are not paid in return for matenaperty, the Ministry of
Defense fails to enforce court rulings, servicenae@ not provided with
housing while on and after active duty, and offscaact out of the
regulations.

In order to eliminate the reasons indicated in ctamps from
servicemen and their families, as well as disbansieicemen about the
violation of their rights and freedoms, the Comioissr has suggested the
following:

- allocation of funds to pay servicemen arrears ortamal
property;

- state-sponsored construction of residential butdirand
setting up of conditions for construction of indival residential
houses (such as allocation of land, constructiortemals, etc.) to
provide servicemen with housing;

- measures to bring the amount of pecuniary food
compensations to servicemen into conformity wittuacsubsistence
Costs;

- preparation and implementation of a plan of action
conjunction with the Ministry of Defense on humayhts, patriotism,
moral and ethical behavior of soldiers, and offu&gions relations
in military units.

To resolve the controversial issue of compensapmyments to
servicemen for material property, the Commissicaggplied to the Cabinet
of Ministers of the Azerbaijan Republic, as well #s Milli Majli
(Parliament) for allocation of funds for this pugeo and filed
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recommendations to the Ministry of Defense viewthg importance of
housing provision to servicemen.

Part of the complaints about military service wadated to
conscription of draftees with deferment of militagrvice and application of
statutory concessions to those hurt during milisagvice.

Complainant M. from Mingachevir, north-west Azejhaaj (3459-
03) wrote to the Commissioner that although hefseesubmitted reference
about his/her son doing 2-year clinical studies Baishgirdistan State
Medical University, Russian Federation, the Mingach Town Military
Registration and Enlistment Office urged to have #on back into the
country for military service. After the Commissiorepplied to the Military
Registration and Enlistment Office of the AzerbaijdRepublic, the
Mingachevir office got an instruction that the soh the complainant
exercised deferment of military service until 01205 in accordance with
Clause Q of Article 19 of the Law “On Bases of Guoi#ion in the
Azerbaijan Republic”.

With a view of protecting the rights of the inmates the
Commissioner has over 50 times attended peniteggiand investigation
cells, got familiar with the documents certifyiniget validity of detaining
those inmates and their detainment conditions, @eteécted no cases of
torture or other acts diminishing human dignity.sliould be noted that
substantial work has been done to better the dondibf penitentiaries and
investigation cells and a number of new buildings/én been built or
reconstructed in conformity with European standards

The Commissioner has filed some suggestions dsetininates to
the Ministry of Justice:

- organization of occupational training and opening o
jobs in penitentiaries for inmates mastering prefess;

- establishment of Guardian Councils comprising
representatives of the public and parents withinvepile
penitentiaries;

- setting up conditions for juvenile delinquents teemn
their parents as long as statute allows;

- organization and realization of psychological
rehabilitation of inmates;

- implementation of measures for released inmatdsitb
accommodation and jobs, to get used to the soamtyfamily and to
get recovered to a normal way of life;
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- preparation of measures to accustom former juvenile
delinquents to a healthy way of life, to have tlteemtinue education
and find accommodation and jobs;

- strengthening of education on human rights among
inmates;

- regular monitoring to better detention conditionsada
ensure human rights in penitentiaries and investigacells;

Last year, 159 inmates and their family membersliegpppgo the
Commissioner for assisting in their pardon. All w@mplaints of inmates
from penitentiaries, investigation cells and datententers were ensured to
be filed to the Commissioner within 24 hours withaay censorship applied
in accordance with the Constitution Law and havenbergently considered
at the Commissioner’s Office.

Using the authority stipulated in the Constitutidraw, the
Commissioner has at different times made suggestsnto the release of
124 (167 up to now) prisoners, including those ledbes political inmates,
which resulted in the release of 23 inmates (33tapmate) following
amnesties and pardons.

160 inmates were released, the imprisonment termd aere
remitted and the life sentence of 1 inmate wasaa with 20 years in jail,
according to the decree of the President of therlfgmn Republic llham
Aliyev dated 29 December 2003 “On Pardon of Someakes”.

Another presidential decree has pardoned a furll¥€r people.
Thus, during his short term of office, Presidehtith Aliyev has signed two
decrees to pardon 294 inmates.

These decrees were a logical continuation of tHieypthe national
leader of the Azerbaijani people Heydar Aliyev Haeen pursuing, who
signed seven amnesty and 32 pardon decrees sirge b8sed on the
principles of humaneness and humanism. Becausdisfpblicy, 3,102
inmates have been pardoned, while 77,199 haveveztamnesty.

Because of the amnesty acts and pardon decreexisiger the past
ten years, the number of prisoners per a hundreds#nd people in
Azerbaijan has dwindled to below 200, which is aifie indication as
compared to other countries.

Protection of woman rights. Recognition of preference of
individualism as the objective of development aretcpption of human
rights as supreme value were reflected in the Gémerclaration on Human
Rights, which was adopted in 1948. By this Declamtthe UNO adhered
to the idea of equality of men and women.
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The protection of woman rights have also been fggted in the
UNO Convention “On Fight against Human Traffickiagd Exploitation of
Prostitution by Third Parties”, the InternationacdP“On Economic, Social
and Cultural Rights” and the Convention “On Elintioa of Discrimination
against Woman”. In these documents woman rights regarded as
indispensable part of the general human rights.

Achieving equality in just economic relations is afrategic
importance to elimination of discrimination againstomen. The
international development strategy is greatly difgcthe development of
women in every country. These are consideratigdheftole of women in the
protection of the environment and nature, their Itheaincluding
reproductive health, ensuring their participatioradministration and setting
up equal conditions for gender equality. The ergMairobi and Beijing
strategies envisioned such provisions as changesnégual legislation,
concrete steps by governments for the developmemtomen, efforts to
amend unjust socio-economic structure, provisioreaiial conditions and
opportunities for employment, reward, social sdgurpublic health and
education, propaganda of equality of rights, eshbient of government
mechanisms to better the conditions of women, ivgment of women
statistics, and enhancement of collective famibola

The Fourth World Conference of Women in BeijindL@05 defined
12 strategic directions for the improvement of siigation of women, which
are pressing in the world as in Azerbaijan. Hemuitles such directions as
women and poverty, education and vocational trginlmomen and health,
violence against women, women and military cordlicitvomen and
economy, participation of women in decision-makimggmen and media,
women and the environment, and maiden problems.

Opportunities for families built on equality, asliv@s cooperation
and mutual assistance and inter-individual leviglsor and labor relations
equally arranging salaries and recreation, freeddrapeech, public field
including joining public movement activities, infoation directed at
liquidation of propaganda of inequality and its retgype, curricula
reflecting total equality of rights, involvementpmeparation and adoption of
political decisions and exercise of control ovegitlenforcement, and active
involvement of women in state administration shouté full and
comprehensive. It is also noted that these oppibigarare branching out.

Necessary mechanisms should be set up for thedighprevention
against human trafficking, especially woman anddchiafficking. For this
purpose, it is appropriate for state authoritiesG®s and international
organizations to join efforts. Recognition of humeafficking as separate
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kind of crime restricts opportunities of effectivational and international
cooperation in this area. Therefore, important stéere could be inclusion
of a separate article in the Criminal Code agairfasiman trafficking,
especially woman and child trafficking, preventafrhuman trafficking and
legislation on woman rights, gender equality andisehold violence. The
Commissioner has mainly conducted some educatiwoed against human
trafficking and is planning to intensify its actiels as one of the educating
bodies on the “National Plan of Action against Humarafficking in the
Azerbaijan Republic”, which will be adopted soon.

The world community, especially the Azerbaijan fgpuis more
heeding woman rights, including gender equalityttfsg up even
opportunities to ensure equality between men andew).

A state committee on woman problems was establisinedanuary
14 1998 to pursue a policy directed towards reaglwoman problems.

On 27 September 2003, th& Zongress of Azerbaijani Women was
held.

In 2001, the Azerbaijan Republic was elected a neznid the UN
Commission on the Situation of Women for 4 years.

The society should seek to improve moral potertiektive activity
and initiatives of women.

Women'’s having equal rights as men in businessiitaild be fully
realized and real conditions should be createdi@ir participation in state
administration. Entrepreneurial activity by womeroald be supported with
allocation of initial capital and loans.

Conditions should be created for more just divistdriime between
work and family by drawing and implementing a téxi work time
schedule, an incomplete work time, as well as imipglabor conditions.

Protection of the rights of the elderly.Like youths and middle-
aged individuals, elders should also take parenetbpment processes, their
capabilities should be used in the name of progréssir national priorities
and their rights should be protected.

Benefiting from life experience, knowledge and Iskdf the elderly
is vital from the viewpoint of narrowing gap andteing inheritance link
between generations. It is inadmissible, from thespect of human rights,
to be alienated from the society you live in. Enyphent of the elderly and
their involvement in development processes at thmestime means
improvement of their both socio-economic and humaaian situation.

Occupational training of the elderly is more pregsin Azerbaijan
due to the transition period and social concerhgrd@ are several conditions
necessary to meet the education needs of the eladrich are training and
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improvement of professional skills, protection, gmevation and
improvement of health, ecological education, efintiuse of leisure time,
individual development, etc.

State authorities, NGOs, private entities, ingtitng of secondary
and higher education, and trade unions should catmevith and support
the Ministry of Education in resolution of the pleims of the elderly.

There are some aspects of the education probletheotelderly,
which include qualifications in accordance with tipeiority areas of
development, involvement of elders in public lakbeir education in line
with their interests, provision of moral rest (drea of special resource
centers), and allocation of state and public opputies for the service of
the elderly.

A resource center for the elderly serves to be aitgh and the
benefit, significance and success of this entity an experience in the
establishment and improvement of this area. Theseflormation and
improvement of an efficient social security systeonformity of pensions as
major source of supporting elderly period to actusdcial needs and
allocation of special financial provisions such personal residence or life
insurance, medical, psychological, legal and soeci@ for the elderly, are
appropriate measures to be taken.

Protection of the rights of the child. The country is paying a
serious attention to the rights of the child, asows state authorities have
done significant work and measures in this area.

It is vital for our country to set up an effectiggstem to protect the
family, the child and the mother.

The Commissioner has suggested the following t@rozg and
strengthen social security of orphans and childoetside parental care, as
well as resolve the problem gradually:

- establishment of a network of organizations andises
directly addressing orphaned and disowned, as vl street
children;

- creation of social rehabilitation centers capabld o
undertaking social care for orphans and disowneittcbn, as well as
returning them to families, crisis centers for dndn subjected to
violence, accommodation for children and teenagansl assistance
centers for children deprived of parental patronag#hin state-
owned social protection bodies.

- increase in the amount of child allowances to the
minimum level meeting actual social needs;

43



- preparation of a new mechanism to strip children of
allowances due to lack of place of residence regfisin;

- Increase in attention to the logistics of boardsghools
and orphanages and creation of a network of patgenfor this area

Protection of the rights of the disabled.Disabled people are a
group that more sharply feel inequality and infengent upon economic,
social, cultural and political rights.

The rights granted to the disabled and the amoufnals allocated
to exercise those rights lead to a social and legairast.

With a view to ensuring provision of governmentigyofor equal
opportunities to exercise economic, cultural, shcwvic, and political
rights stipulated in the Constitution of the Azeaj@a Republic in line with
other citizens, as well as restoring social statmsl eliminating material
dependence of the disabled, the Commissioner lygested the following:

- employment of disabled people in labor marketsiemnvv
of their situation and potential to ensure theifi@ént exercise of
labor rights;

- conformity of the amount of pensions paid to disdbl
people to actual social needs for their leading thglives

Legal education of the population.A series of awareness raising
workshops on “Role of Ombudsman in Protection aadt®&ation of Human
Rights” and meetings with the public were held inuanber of regions in
Azerbaijan. Also attending the meeting were offiiitom local executive
and municipal, court, prosecuting and police auties; as well as media
representatives. Legal education efforts have ks@wn in rural areas,
refugee camps, military units, penitentiaries, seleoy schools, disability
and retirement homes and numerous handbooks arklebdave been
printed and distributed among the public. In additifor the first time an
English-Russian-Azerbaijani glossary of legal tehras been prepared.

A library rich in legal literature has been set g the
Commissioner’s Office.

At the same time, the Commissioner thinks it nemgst devise a
plan of national action on human rights and setaufilegal house” in
Azerbaijan.

Scientific analytical work. First of all, a comparative analysis of
international covenants Azerbaijan is a party tthwiational legislation has
been conducted and suggestions have been preparepirfing some
conventions and making changes to the Constitlteom of the Azerbaijan
Republic “On the Commissioner of the Azerbaijan W& on Human
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Rights (Ombudsman)” with a view of improving the Budsman institution
following the analysis of its performance. The d@ling suggestions have
also been made regarding the operations of the @smban institution:

- amendments be made to the Criminal Procedure Code o
the Azerbaijan Republic to ensure the right of @@mmissioner to
file complaints about the procedural handling aadislons;

- authority to study the materials about rejection aof
particular case and get copies of those materialseflected in the
Azerbaijan Republic Law “On Prosecutor’s Office”;

- Names of officials of the Commissioner's office are
added to a list of state servants having a righsdnvice passports
under the Law “On Arrival, Departure and Passports”

The Commissioner has also prepared special reporéssnumber of
aspects of human rights, including “On protectidrhoman rights of IDPs
and refugees”, “On protection of human rights ohates”, “On protection
of human rights of servicemen”. In addition, letdlentitled “Apply to the
Commissioner on Human Rights for Their Violation"The General
Declaration on Human Rights and the Constitutiontlod Azerbaijan
Republic”, “Your Basic Rights and Freedoms”, “Leg8tate of the
Damaged”, “Legal Status of the Suspect”, “Legaltustaof the Special
Prosecutor and Civil Plaintiff’, “Legal Status ofi¢ Defendant”, and a
notebook “Who is Ombudsman?” have been printed.

Interaction with media. Efficient cooperation has been forged with
journalists to bring information on the activitiefthe Commissioner to the
public.

In this period, competitions “On Protection of HumRights” has
been held among journalists and the winners hage bewvarded.

Since the time the Commissioner started receivomgpdaints, over
700 articles and information have been printechm press and nearly 100
TV and radio programs have been arranged. The AgarbTV leadership
has been approached for a program “Ombudsman Hour”.

During this period, many press conferences andihge to update
on the activities of the Commissioner have beemmmgd and broadcasted
both inside and outside the country.

The Commissioner has also raised issues in frontretdvant
authorities as to the articles on some cases o&huights violations.

Information is regularly supplied to the Council Blirope on the
activities and measures of the Commissioner.

Public relations. During the reported period, wide contacts have
been established with state authorities, NGOs #&edpublic. A special
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attention has been paid to the study of publiciopincreation of data banks,
and preparation of print materials, relations wgtbvernment bodies and
important public institutions, and organization @impetitions on human
rights related topics.

In order to make this cooperation more useful aadgeted, an
independent consulting body, the Council of Exples been set up under
the Commissioner’s Office and its regulations hbgen approved. Besides
state authorities, government and opposition-minég8Os have been
represented in the Council, whose activities arectitd at analyzing the
provision and situation of human rights in Azerbnjj as well as
international conventions, making proposals on owprg legislation and
taking joint measures.

With financial support from the UNDP the Commis®orheld a
competition of child drawings, My Rights” and “| thi 161 children and
teens participating on December 10 2002 and 2008heroccasion of the
International Day of Human Rights. The authors bé& tmost valued
drawings received money rewards and certificates.

International relations. On June 9-13 2003 the™ International
Baku Conference of Ombudsmen on “Role of Ombudsmadregal State”
with support from the European Union and on Novem®@21 the ¥
International Roundtable of Ombudsmen with suppdrthe UNDP were
held.

The President of the Azerbaijan Republic llham éliyand the
speaker of the Azerbaijani parliament Murtuz Alasgareceived groups of
participants in the 2nd International Roundtabl©afbudsmen.

The Commissioner made a speech at th® S5@ssion of the
UNHCHR held in Geneva on 13-18 April 2003 and péptited in the 47
Session of the UN Commission on the Situation ofnWio in New York,
which was dedicated to violence against women, amtumber of other
undertakings of Ombudsmen.

The Commissioner and 24 members of the CommissgKdfice
have taken part in more than 40 international aemiees and workshops on
the system of human rights in the US, Great Brjtélorway, Poland,
Russia, Sweden, Switzerland, France, ltaly, Germ&hyakia, Denmark,
Austria, Kyrgyzstan, Georgia, and other countriles,rights of the child, the
rights of national minorities, ecological rightsdaother topics, creating
cooperation with various international organizasidroth inside and outside
Azerbaijan, such as the UNDP, the UNICEF, the UNKH@f OSCE, the
Council of Europe, as well as foreign embassiessdtted in Baku.
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Agreements on cooperation with Ombudsmen in Mosc®avatov
and Sverdlovsk provinces, as well as Tartar Staissia have been signed.

The activities of the Commissioner on the protecobhuman rights
were rewarded the International Peace Award in 280the United Cultural
Convention Authority of the US Biography Institute.

The Commissioner has also been elected a membethef
International and European Institutes of Ombudsmas, well as the
Association of Asian Ombudsmen.
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