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The Genesis

1960s

suggestion for setting up “a simple, inexpensive
and effective machinery for safeguarding

fundamental rights and freedoms and for enabling
those who have suffered from violation of their
rights to receive assistance in obtaining redress”




The Genesis

1970s

e citizens had to air their grievance via the then
Office of the Unofficial Members of the
Executive and Legislative Councils

e small number of public complaints




The Genesis

1987

e public consultation on “redress of grievances”

® majority view support setting up an
independent authority to deal with complaints
about maladministration




The Genesis

1989

e office of “the Commissioner for Administrative Complaint
(“COMAC”) set up

e Government still not prepared to establish an autonomous

ombudsman system

purview confined to handling administrative complaints

referred by Members of the Legislative Council




The Genesis

1989

e jurisdiction narrowly defined

e citizens had no direct access to Commissioner

e predominantly staffed by civil servants




Steady Development

1994

e direct access to Commissioner

e anonymised investigation reports could be
published

e some public bodies came within jurisdiction

“direct” (i.e. self-initiated) investigations could
;B be conducted 7




Steady Development

1996

e re-named “the Office of The Ombudsman”

e empowered to investigate cases of non-
compliance with the Code on Access to

Information




Steady Development

2001

e empowered to deal with complaints by
mediation




Full Independence and
Further Growth

2001

e full autonomy as a corporation sole

e full power over financial arrangement

e own administrative and personnel systems

e all staff directly appointed by The Ombudsman




Protection of Independent Status

e The Ombudsman is not a servant / agent of
Government

e appointed for a term of 5 years

e cligible for re-appointment

e removal must be sanctioned by resolution of
Legislative Council




Protection of Independent Status

e The Ombudsman is the only person to decide ho

to exercise his/her statutory power

e The Ombudsman and his/her staff acting in good
faith are not liable to civil actions




Power of The Ombudsman

e to obtain any information, documents or things an
to make any inquiry from any person

e to summon any person to give information
e to examine a witness under oath

e to publish investigation reports which The
Ombudsman thinks is in the public interest to do s
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Work in 2015/16

e over 12,000 enquiries handled
e over 5,200 complaints completed

e 38 “direct” investigations announced




Work in 2015/16

e over 270 recommendations and numerous other
suggestions made

e announcement of the Office’s investigation
reports attracts wide media coverage:




Hong Kong government departments
‘fail to co-ordinate and are too slow
when tackling problems’

Ombudsman’s annual report highlights problems in public
administration and identifies the worst offenders
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COMMENTS:

The Ombudsman has taken Hong Kong government

| < :I has led to persistent problems in public administration,

departments to task for “inadequate co-ordination” that
Phila Siu

while criticising their “slow pace” in follow-up action to
resolve problems.

It found that when faced with problems officials were too
quick to pass the buck to other departments or blame staff

yarticle/1989040/hong -kong -g over nment-departments-fail-co-ordinate

shortages for not taking action.

In releasing its annual report on Tuesday, the
Ombudsman also revealed that 485 complaints were
made against the Housing Department in the past year ,
followed by 420 complaints against the Food and
Environmental Hygiene Department and 261 for the Lands
Department.

Pick up pace on building public columbariums, O b d
Ombudsman tells Hong Kong officials m u S m a n
[ J
In total, the Ombudsman received 5,244 complaints in the p 0] n tS 0 u t
past year, down slightly from 5,339 in the previous year.
The Ombudsman has completed looking into 5,244 G t
complaints, some of them brought forward from the ove r n m e n
previous year. o d O O
A total of 226 cases were more complex and thus required ] n a e q u aC] eS ] n
“full investigation”. Among them, 12.8 per cent were S S S c
substantiated, 13.3 per cent partially substantiated, 62.8 ad m] n ] St rat] 0 n ] n
per cent unsubstantiated, 9.8 per cent unsubstantiated but
her Annual

with inadequacies found, and 1.3 per cent inconclusive.

“In the course of our investigation, we have noticed that
where solving a problem requires the input of more than
one department, inadequate coordination is found among
departments,” Ombudsman Connie Lau Yin-hing said.

Report 2015/16

“The problem is often left unattended and becomes
nobody’s problem as every department would say they do
not have sufficient power to handle it. And where more
than one department can actually solve the problem
without help from others, the responsibility for solving the
problem is seen as belonging to others who are in a better
position to tackle it.”

It was the second consecutive year that the Housing

g-kong depar fail-co-ordinate




w

AT AR PR S

R

A

The number of lifeguards suspected of lying 2011 to 57 last year, according

WATCHDOG SLAMS L

to the report by the ombudsman. Photo: Edward Wong

UARDS

Resolutions sought out |

OVER WAVES OF ‘SIC

Abuse blamed for rise in beach, pool closures although union says it’s mainly down to strike tactics

Emlly Tsang
emily.tsang@scmp.com

The city’s beaches and public
swimming pools have closed
more often in recent years owing
to a lack of lifeguards and an
increasing trend for them to
abuse sick leave, a government
watchdogsaid. X

But a lifeguards’ union said
going on sick leave was part of in-
dustrial action taken by members
in an attempt to pressure the Leis-
ure and Cultural Services
Department into employing
more staff to ease their workload.

The number of lifeguards
suspected of lying about their
health to skip work increased
from fourin 2011 to 57 last vear.

comprising 80 per cent of all sick

leave cases under the depart-.

ment, a report by the Ombuds-
man released yesterday said.

One lifeguard alone took 237
days of sick leave in the past year,
adding up to a total of 537 days in
six years of service between 2010

I believe ... some
members took
sick leave as part
of their strike '

actions

ALEX KWOK SIU-KIT, UNION SPOKESMAN

and last year. On at least six occa-
sions, this led to his pool being
closed. )

While the Office of the
Ombudsman said it did not know
whether the lifeguard in this
extreme case had genuinely been

sick, it added that monitoring of -

sick leave in the department was
lax compared to others in the
government. :

“I believe part of the reason for
the increasing trend of abuse was
that some members took sick
leave as part of their strike
actions,” Alex Kwok Siu-kit,
spokesman for the Hong Kong
a.m; Kowloon Life Guards’ Union,
said.

The union staged two major
strikes this year, calling on the
government to employ more

lifeguards, raise the retirement
age to 65, and improve pay grades.

Kwok said there had been a
shortfall of about 200 lifeguards
since the department cut their
headcount by a third in 2004,

Under the Civil Service
Regulations, the department may
take disciplinary action if there is
evidence of any misconduct. It
may also require an employee to
produce a medical certificate
from a government clinic.

But the watchdog said the
requirement for such members of
staff to supply medical certificates
when applying for sick leave was
not as strict compared to other
government departments.

It also pointed out that the
strain on manpower was particu-
larly bad in summer, between

June and August, when some life-
guards would go on holiday. |

Some were found to have not
yet completed or even partici-
pated in an induction training
programme, including diving
lessons, leading to concerns
about their competence.

The report suggested the prac-
tices of other departments be
followed in monitoring suspected
abuse of sick leave, reviewing
lifeguards’ target times in com-
pleting training courses, and
exploring more flexible ways of

" hiring seasonal staff.

Employing lifeguards accor-
ding to seasonal needs has
become more difficult recently,
with more than 100 vacancies this
year. |

A spokesman for thedepart-
ment said it accepted the repox
and would carefully study the
recommendations, A,

to avoid temporary
closure of public
swimming pools /
beaches due to
shortage of lifeguards
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Ombudsman
exposes Marine
Department’s
litany of errors
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Ombudsman
probes into Lands
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Conclusion

e enhancing public administration and advancing the
grievance redress system

e will continue its healthy development and go from
strength to strength




Evolution of Ombudsmanship
- the Case of Hong Kong

Thank you




