@

REPUBLIC OF SERBIA 3aWTUTHYK rpahaHa
PROTECTOR OF CITIZENS Zastitnik gradana
3411- 38/ 21
Belgrade

Ref. No. 5987 Date: 15" March, 2021.

REGULAR ANNUAL REPORT
OF THE PROTECTOR OF CITIZENS
FOR 2020

Belgrade, 15" March, 2021



Publisher
Protector of Citizens

For publisher
Zoran Pasali¢, MSc.

Editor
Zoran Pasali¢, MSc.

Circulation
100

Publishing year
2021.

Preparation and printing
“Donat graf d.o.0", Belgrade



REGULAR ANNUAL REPORT
OF THE PROTECTOR OF CITIZENS
FOR 2020

Belgrade, 15™ March, 2021



Regular Annual Report of the Protector of Citizens for 2020
is translated by NS PRO GROUP d.o.o Novi Sad.



TABLE OF CONTENTS

1INTRODUCTION ..ot 7
1A FOREWORD . ..o oo 7
2. GENERAL ASSESSMENT OF THE OBSERVANCE OF
CITIZENS' RIGHTS IN 2020 ..o 15
3. BASIC STATISTICALREVIEW ... ....oiiiiiiiii e, 35
3.1. TOTAL NUMBER AND CLASSIFICATION OF COMPLAINTS . . .. ... 35
3.2. RECOMMENDATIONS, OPINIONS AND LEGISLATIVE INITIATIVES
OF THE PROTECTOR OF CITIZENS ... ..o 42
4. EXERCISE OF THE RIGHTS OF PARTICULARLY VULNERABLE GROUPS 49
41, CHILD RIGHTS. . ..ottt 49
4.2. GENDER EQUALITY AND RIGHTS OF LGBTI PERSONS . ......... 62
4.3. RIGHTS OF PERSONS WITH DISABILITY
AND RIGHTS OF THE ELDERLY . ... ..o 73
4.4 NATIONAL MINORITY RIGHTS ... ... 83
4.5 RIGHTS OF PERSONS DEPRIVED OF LIBERTY .................. 89
4.5.1. NATIONAL PREVENTIVE MECHANISM . ................... 99
5. OTHER ACTIVITIES IN THE AREAS OF WORK OF THE
PROTECTOR OF CITIZENS . ...\ttt 109
5.1 AREA OF CIVIL AND POLITICALRIGHTS .. .......oooooieoo. .. 109
5.2. AREA OF ECONOMIC AND PROPERTY RIGHTS ................ 121
5.3. AREA OF SOCIAL AND CULTURAL RIGHTS. . .................. 132
6. SECTOR FOR THE RECEPTION OF CITIZENS . .. ..., 139
7. EMERGENCY RESPONSE DEPARTMENT. ..., 145
8. COOPERATION BY THE PROTECTOR OF CITIZENS ................ 153
8.1. COOPERATION WITH PUBLIC AUTHORITIES EXCLUDED
FROM THE OVERSIGHT BY THE PROTECTOR OF CITIZENS ... ... 153
8.2. INTERNATIONAL COOPERATION AND PROJECTS .............. 154
8.3. PROTECTOR OF CITIZENS INTHEMEDIA. .. .................. 158
ANNEX | — LEGAL FRAMEWORK AND THE SCOPE OF WORK
OF THE PROTECTOR OF CITIZENS . ..., 161
ANNEX 11 = FINANCIAL STATEMENT. ... ..o 175

ANNEX Il = HUMAN AND MATERIAL RESOURCES .. ................ 183



© Protector of Citizens, 2021.



1. INTRODUCTION

1.1. FOREWORD

Respectable Representatives of the National Assembly,

Pursuant to Article 33 Paragraph 1 of the Law on the Protector of Citizens
| hereby submit for the review the Regular Annual Report of the Protector of
Citizens for 2020.

The reporting year was marked by the pandemic of COVID-19 infective
disease which altered the lives of all citizens in economic, social and existen-
tial sense, but also in the sense of the exercise of human rights. The pandem-
ic imposed worldwide, and therefore in the Republic of Serbia, the situation
which requested measures of protection which limited in certain segments
and for certain time period individual human rights.

In newly emerged life circumstances, which due to changeable epidemio-
logic situation have remained to the present time as well, the Protector of
Citizens aimed all its capacities at urgent and direct assistance to citizens
so that they could exercise their guaranteed rights to the greatest possible
extent. The general assessment of the state of human rights in 2020 in the
Republic of Serbia is that the state from the beginning of the year was sig-
nificantly improved until the end of the reporting year.

The exclusive orientation of the Protector of Citizens towards the exercise
of citizen rights in this difficult situation resulted in the increase of the cit-
izen trust in this institution which recorded in 2020 the increase of contacts
by more than 67 percent in comparison to 2019. During the reporting year
the greatest number of complaints referred to the exercise of rights of mem-
bers of vulnerable groups: children, the youth, women, domestic violence
victims, chronically ill patients, persons with disabilities and the elderly, per-
sons deprived of their liberty, LGBTI population and national minority mem-
bers, primarily the Roma.

Diligent and hard work during entire year had an impact on great increase
of trust of citizens in the institution | manage, which was confirmed by
two separate surveys of public opinion. The first one, conducted immedi-
ately upon the termination of the state of emergency in May 2020, showed
that citizens had most trust in the Protector of Citizens with regards to the
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protection of their rights', while the second research conducted in Decem-
ber of the same year showed that the Protector of Citizens is the institution
which the citizens would contact first?.

Despite altered conditions of work within which | temporarily suspended
the practice of reception of citizens at the seat of institution, the Protector
of Citizens was contacted in 2020 by 18,165 citizens which is by 67 percent
more than in the previous year when 10,862 of them did so. Of the total
number, due to the measures for the prevention of spreading of COVID-19
infectious disease, telephone conversations were made with 11,467 citizens,
whereas in the periods of more favorable epidemiologic situation, 1,642 cit-
izens were received in the seat of the institution and offices for Bujanovac,
PreSevo and Medveda.

In 2020 the Protector of Citizens received 5,056 complaints, which is an
increase by approximately 54 percent in comparison to 2019 and the work
was completed in 4,015 cases. The greatest number of citizen complaints
referred to the work of executive authorities, ministries to be more precise
— almost 21 percent. Apart from regular actions upon complaints and own
initiative, the Protector of Citizens completed in 2020 the work on numerous
actions from previous years, as well and of almost 2,000 cases from previous
years, the work was completed in 1,441 of them. By comparison, unlike 2019,
the number of handled cases from 2020 and previous years was increased
by 33.52 percent while the number of completed cases increased by 7.48
percent.

Even though the Protector of Citizens is getting more recognized as the
institution which they may contact both directly in the immediate conver-
sation with the Protector of Citizens, Deputies of the Protector of Citizens
and employees in the Secretariat of the Protector of Citizens, citizens are
still not sufficiently familiar with the competences of this institution, which
is evidenced by the percentage of inadmissible complaints in 2020, most fre-
quently due to incompetence or failure to use legal remedies, which amount
to approximately 63 percent. Nevertheless, in cases of complaints inadmis-
sible due to incompetence or failure to use available legal remedies, as well,
the Protector of Citizens provides complainants with counselling and legal
assistance, which was done in almost 79 percent of inadmissible cases in the
reporting year.

The Protector of Citizens in 2020, marked by altered and limited work
possibilities due to epidemiologic situation, completed almost 80 percent of

" Available at: https://tritacke.org/srp/page/istrazivanja.
2 Available at: http://www.bgcentar.org.rs/predstavljeno-istrazivanje-ljudska-prava-u-ocima-
gradana-i-gradanki-srbije/.
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cases, which in comparison to the number of received cases in 2019 is the
increase by nearly 12 percent and issued almost by 15 percent more recom-
mendations than a year earlier. The greatest number of recommendation
(45 percent) referred to the administration department, child rights (28.96
percent) and gender equality (8.6 percent) as well as to the national minority
rights (6.79 percent).

We submitted to competent ministries and National Assembly of the Re-
public of Serbia during the reporting year several opinions and legislative
initiatives for amendments to the law and other acts, starting with the opin-
ion to the Proposal of the strategy for prevention and protection of children
from violence for the period from 2020 to 2023, Opinion to the execution of
the draft of the law which would enable legal regulation of same-sex rela-
tionships, as well as the Opinion to the amendment to the provisions of the
Law on Financial Support to Families with Children, legislative initiatives for
the amendment to the Law on the Rights of Veteran, Military Invalids and
Civilian Invalids of War and members of their families and other.

The Protector of Citizens reacted at the beginning of epidemiologic crisis
when all forms of international transportation were suspended, so that, ow-
ing to bilateral contacts with ombudsmen of other countries, it would con-
tribute to the return of our citizens from abroad to the Republic of Serbia.
During the state of emergency, we initiated several alterations of regulations
after which it was allowed to children and parents of children with autism to
move unimpededly during the prohibition of movement, as well as to children
and the parent with whom the child does not live to keep personal relations.

Furthermore, after the initiative of the Protector of Citizens persons who
take care of the elderly, immobile persons and persons with disability were
allowed to move during the prohibition of movement, the movement was
allowed to the victims of violence at the time of the prohibition of move-
ment for the purpose of the protection against violence, and the procedure
of providing information to families on the health condition of the patients
ill with COVID-19 infectious disease who were accommodated at the Clinical
Center Ni$ was altered.

During almost two months of the state of emergency, the Protector of
Citizens intensified the monitoring in the area, extended the working hours
to all seven days of the week and introduced five new telephone lines where
citizens could call from 8AM to 10PM. By control activities “on site” we in-
spected the conditions of citizens, especially vulnerable groups - children,
persons with disability, the Roma, migrants as well as persons deprived of
their liberty.

During the state of emergency but also by the end of 2020, | continued
with the regular practice of international cooperation with the ombudsmen
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from the countries of the region, Europe and Euro-Asian Alliance of Om-
budsmen via videoconferences. Main topics of these videoconferences were
the protection of human and minority rights, especially the rights of sensi-
tive groups (elderly population, children, migrants, persons with disabilities
and persons deprived of their liberty), but also the challenges in operation
which the institutions of ombudsman face on a daily basis after the declara-
tion of COVID-19 infectious disease pandemic.

In 2020, as in previous two years, citizens contacted the Protector of Cit-
izens mostly for the purpose of protection of economic and property rights
(30 percent) which is an indication of the unfavorable economic position
of citizens, but also of the operational shortcomings of competent author-
ities in this area. The violations of the rights referring to the principles of
good administration and social and cultural rights are also with high ranking,
while the number of violations of civil and political rights was almost dou-
bled in comparison to the previous year.

The exercise of child rights in 2020 was significantly aggravated, so a major
part of the activities of the Protector of Citizens was aimed at the mitigation
of the effect of epidemiologic measures in the area of protection and exercise
of child rights, especially sensitive groups of children. The number of handled
cases was almost twice as high as in 2019 whereas the number of issued rec-
ommendations in the area of child rights was increased by almost 50 percent
in comparison to the previous year. In the reporting year, the efficiency of the
Protector of Citizens in handling the cases in the area of child rights was in-
creased by almost 18 percent in comparison to 2019, which is evidenced by the
number of closed cases in comparison to the total number of cases in this area.

The members of the Youth Advisory Panel of the Protector of Citizens,
whose operation includes the participation of children representatives from
all parts of Serbia, indicated to the problems of children and youth when it
comes to online learning. We also indicated to the necessity of the extension
of the deadline for the initiation of court procedures per the Law on deter-
mination of facts on the status of newborns suspected of missing from the
maternity hospitals in the Republic of Serbia. Furthermore, after our rec-
ommendation the employment of a greater number of expert employees in
social welfare system in the Republic of Serbia was approved.

In the area of gender equality and rights of LGBTI persons, the Protector
of Citizens in 2020 handled 140 cases, which is by 62 percent more than in
the previous year. The number of issued recommendations in this area was
increased by 111 percent compared to 2019, whereas the efficiency of the
Protector of Citizens in handling the cases in this area was increased by more
than 12 percent in comparison to 2019, which is evidenced by the number of
closed in comparison to the total number of cases in this area.

10




1. INTRODUCTION

The National Strategy for the Prevention and Suppression of Domestic
and Partner-Relation Violence and accompanying Action Plan have not been
adopted in this reporting period either and the problem of violation of the
rights of pregnant women and nursing mothers by unscrupulous employers
is still present to a great extent. LGBTI persons are still frequently exposed to
discrimination, violence, prejudice and stereotypes due to which they often
face attacks, threats and hate speech and other severe violations of rights
and there is high level of intolerance towards them by the young noticeable.
The amendments to the Law on Police still haven't been completed and they
would prohibit also sexual orientation-based discrimination and the Minis-
try of Health still hasn't started with the implementation of the program of
de-pathologizing of trans-identity.

In the area of the rights of persons with disability and the elderly, the
Protector of Citizens reviewed in the reporting year 200 cases, even by 60
percent more than in 2019. The efficiency of the Protector of Citizens in
handling the cases in this area was increased by almost 20 percent in com-
parison to 2019, which is evidenced by the number of closed cases in com-
parison to the total number of cases in this area. The authorities acted upon
all recommendations of the Protector of Citizens in this area which were due
for execution in 2020. In the reporting year as well, persons with disability
struggle with the prominent risk of poverty and social exclusion due to lim-
ited access to education, labor market and services. Many public institutions
in the Republic of Serbia where they should exercise their elementary rights
are still not accessible to them. The elderly still face poverty, discrimination
and violence and a special problem is the lack of special services and support
services, especially home assistance services.

In the area of the national minority rights, in 2020 the Protector of Citi-
zens handled 46 cases. The efficiency of the Protector of Citizens in handling
the cases in this area was increased by almost 28 percent in comparison to
2019, which is evidenced by the number of closed cases in comparison to the
total number of cases in this area and 15 recommendations were issued to
administrative authorities. In the conditions of epidemiologic measures, |
maintained regular contacts with the representatives of national councils
of national minorities with the aim of protection of their rights. Members
of sensitive social groups, who include the inhabitants of Roma settlements
are particularly affected by COVID-19 infectious disease pandemic, and a
great number of the population in informal settlements still does not have
access to water, electricity or internet and they are not able to provide their
children with distance learning.

In the area of the rights of persons deprived of their liberty, in 2020 the
Protector of Citizens handled 325 cases, which is an increase by nearly 77

11
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percent in comparison to 2019. The administrative authorities acted upon
all due recommendations of the Protector of Citizens in this area. The most
frequent complaints referred to the treatment of persons serving their sen-
tence of imprisonment, treatment of persons in custody and treatment of
persons in pre-trial detention.

Within its preventive function, the National Preventive Mechanism (NPM)
paid in 2020 by 20 percent more visits than in 2019 to the locations where
persons deprived of their liberty are accommodated, police stations, insti-
tutes for the execution of penal sanctions, institutions of social welfare of
home type and psychiatric institutions. Furthermore, visits were paid with
the aim of overseeing the treatment of refugees and migrants as well as
numerous oversights of the procedures of forced removal of foreigners. In
the reporting year the number of recommendations issued by the NPM was
higher by almost 74 percent in comparison to 2019.

In the reporting period the Protector of Citizens records the increase in
the number of complaints of persons deprived of their liberty and what con-
tributed to that were, inter alia, the measures which were taken by the Re-
public of Serbia to the interest of the protection of public health. The rights
of persons in big psychiatric hospitals and institutions of social welfare of
home type due to pandemic are additionally limited considering poor mate-
rial conditions and insufficient number of staff, long-term hospitalization
and institutionalization and observance of their human rights and patient
rights in such circumstances is not always possible to realize entirely.

Even though the control of the operation of courts and public prosecutors’
offices is not within the scope of competence of the Protector of Citizens,
this reporting period, too, was marked by complaints about the work of these
bodies. Citizens most frequently complained about the violation of the right
to fair trial and trial within a reasonable period. The measures introduced
with the aim of the prevention of COVID-19 infectious disease spreading had
a significant impact on the exercise of the rights in this area so with regards
to the exercise of the right to fair trial the Protector of Citizens approached
to competent authorities to enable access to alternative means and manners
of communication, primarily via Skype application, between the accused and
defender, in a special premise, without the presence of a third party.

In the reporting period, COVID-19 infectious disease pandemic imposed
great challenges to the health care system in the Republic of Serbia and the
access to health protection became far more complex for many citizens. The
received complaints in this period indicate to aggravated functioning of the
mechanism for protection of patient rights due to epidemiologic situation.

The greatest number of complaints from the area of economic and prop-
erty rights in 2020 referred to local self-government units, more specifically

12
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to the insufficiently efficient operation of bodies and services of cities and
municipalities within their original and entrusted competences, which is es-
pecially prominent in the activities of the inspection bodies. In the area of
environmental protection, the greatest number of complaints received by
the Protector of Citizens in 2020 referred to the problem of air, water and
soil pollution, waste management and acting of competent inspection bodies
upon the reports of citizens.

COVID-19 infectious disease pandemic resulted in the increase of the
number of complaints in the area of the exercise of social and cultural rights
and citizens complained most about the endangerment of the rights from
the area of labor relations, which was especially prominent in the private
sector.

The department for the reception of citizens where citizens are received
for conversation and provision of professional assistance in executing a com-
plaint, received by around 50 percent more complaints than in the previous
year, which is the consequence of greater visibility of the Protector of Cit-
izens, but also greater trust of citizens in the operation of this institution.
The number of complaints handled by this department is higher by around
45 percent in comparison to 2019 and what is noticeable is the increased ef-
ficiency of the Department by 7.3 percent, which is evidenced by the number
of closed cases in comparison to the number of handled cases.

The reporting year was significant for the Protector of Citizens also be-
cause of the intensification of the activities in the execution of the new Law
on the Protector of Citizens, which was executed pursuant to Venice princi-
ples from March 2019 and with the professional assistance and suggestions
of SIGMA representatives. The new Law on the Protector of Citizen is the
result of realistic needs emerged from the work of the institution in previous
13 years and fulfillment of the obligations of the Republic of Serbia in the
accession process to the European Union.

Considering the instability of the epidemiologic situation and uncertain-
ty of the quality and continuity of everyday life in such conditions, | indi-
cate in this regular annual report to the necessity of the improvement of the
operation of all competent authorities with the aim of the exercise of the
civil rights, especially those belonging to especially vulnerable population
categories.

From my side, as the Protector of Citizens of the Republic of Serbia, |
will, as the head of an independent public body with entrusted concern on
the protection and promotion of human and minority rights and freedoms,
continue to respond to all omissions of competent authorities and submit
initiatives for the amendment of applicable regulations. Especially because
the improvement of operation | indicate to is necessary and it can be very

13
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useful and functional if similar situations, which require different organiza-
tion of the operation of competent authorities and due to which the exercise
of human rights may be aggravated, occur in future.

In the following period we plan to direct the experience acquired in new-
ly-emerged situation to the assistance to citizens in the exercise of rights
which were so far and still are guaranteed by the Constitution of the Re-
public of Serbia and also to finding systemic solutions for the situations and
challenges which citizens face in altered circumstances due to COVID-19
infectious disease pandemic.

| believe that the review of the report at the National Assembly as well as
in professional and wide audience shall impact on the improvement of the
operation of public authorities in all segments of operation as well as that by
adoption of the new Law on the Protector of Citizens the protection of civil
rights will be promoted and this independent public institution dealing with
the protector of citizens rights and therefore the authority of the National
Assembly as the institution in which via their representatives citizens exer-
cise their sovereignty reinforced.

THE PROTECTOR OF CITIZENS
Zoran Pasali¢, MSc
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2. GENERAL ASSESSMENT OF THE
OBSERVANCE OF CITIZENS' RIGHTS IN 2020

The COVID-19 infectious disease pandemic had a major impact on the
state of human rights in the Republic of Serbia in 2020. With regards to
this, the Protector of Citizens directed all available resources and activities
especially to the protection of human rights during the state of emergency
declared with the aim of suppression of coronavirus pandemic, which is pre-
sented in details in the Special report on the activities of the Protector of
Citizens during the state of emergency? so this Annual report contains only
a short overview of certain activities from the stated period.

In the reporting period the exercise of rights of vulnerable groups was particu-
larly endangered: women, nursing mothers, victims of domestic and partner-re-
lation violence, chronic patients, children and youth, persons with disability,
persons deprived of their liberty, the elderly, homeless, members of LGBTI popu-
lation, national minorities, primarily the Roma as well as refugees and migrants.

Even in this challenging year citizens* relied on the Protector of Citizens as
the institution they trust and therefore they most frequently contacted it for
the purpose of protection and promotion of their rights. Namely, in 2020 the
Protector of Citizens was contacted by 18,165 citizens and the number of cit-
izen contacts was increased by more than 67 percent in comparison to 2019.
Therefore, the Protector of Citizens closed almost 80 percent of received cases
from 2020 and thus the operational efficiency in cases was increased by more
than 10 percent compared to the previous year. Moreover, in 2020 almost by
15 percent more recommendations were issued in comparison to 2019. Even
though the number of inadmissible complaints is still high, the Protector of
Citizens provided in almost 79 percent of inadmissible complaints adviso-
ry assistance and referred complainants to competent bodies or advised on
available legal remedies. The number of issued opinions and legislative initia-
tives in comparison to 2019 was reduced by 44 percent due to extraordinary
circumstances which impacted the manner and organization of the operation
of competent authorities to which the Protector of Citizens normally issues
opinion to laws and other regulations and legislative initiatives.

3 Available at: https://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/6643-p-s-b-
n-izv-sh-ivn-s-i-z-sh-i-ni-gr-d-n-v-nr-dn-g-s-nj.

* All terms which are expressed in the text in grammatical masculine gender refer to natural
masculine and feminine gender of persons they refer to.
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As in previous two years, in 2020 the Protector of Citizens received cases pri-
marily in the area of economic and property rights, which, inter alia, indicates
to the unfavorable economic position of citizens but also to the shortcomings
in the work of competent authorities in this area. With regards to violation of
rights, almost 30 percent of received complaints refers to the violation of eco-
nomic and property rights and violations of rights referring to good adminis-
tration principles and social and cultural rights are with high ranking, whereas
the number of violations of civil and political rights are almost twice as high
as in previous year.

CHILD RIGHTS

The exercise of child rights was significantly aggravated in 2020 by the
measures taken by competent authorities of the Republic of Serbia with the
aim of the prevention of the spreading of infectious disease caused by coro-
navirus. Therefore, a significant part of activities of the Protector of Citizens
in the reporting period was aimed at the mitigation of the effect of extraor-
dinary measures in the area of protection and exercise of child rights, espe-
cially sensitive groups of children, which was reported to the public by the
Protector of Citizens in detail in the Special report on the activities of the
Protector of Citizens during the state of emergency®.

Moving to distance learning and later to online classes, had a negative im-
pact on children and youth rights to quality education as well as to the right to
gathering and vacation. These problems as well as the emergence of the sense
of alienation among children/students were highlighted by the members of
the Youth Advisory Panel of the Protector of Citizens at regular meetings
which were held with the Protector of Citizens during 2020. As the first public
authority which included children and youth in its operation, the Protector
of Citizens will pay special attention in the following period to respect and
consideration of the opinion of children and youth in decision making related
to measures for the prevention of COVID-19 infectious disease spreading in
situations when these measures influence the exercise of their rights.

The National Assembly of the Republic of Serbia passed in 2020 the Law
on determination of facts on the status of newborns suspected of missing
from the maternity hospitals in the Republic of Serbia (“Missing babies
Law")®, which is the action of the Republic of Serbia upon the verdict of the
European Court for Human Rights in the case Zorica Jovanovi¢ vs. Serbia’.

> Availableat: https://ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/6643-p-s-b-n-izv-
sh-ivn-s-i-z-sh-i-ni-gr-d-n-v-nr-dn-g-s-n;j.

6 “Official Gazette of RS”, number 18/20.

By the verdict of the European Court for Human Rights in the case Zorica Jovanovi¢ against
Serbia, the Republic of Serbia was obliged within the period of one year since the final verdict
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Among other things, the Protector of Citizens is authorized by this law to sub-
mit to competent courts on behalf of parents proposals for determination of
facts on the status of newborns suspected of missing from maternity hospi-
tals in the Republic of Serbia. Due to COVID-19 infectious disease pandemic,
the Protector of Citizens issued an appeal to competent courts to take into
consideration the Regulation of the Government of the Republic of Serbia on
the deadlines in court proceedings during the state of emergency declared
on 15" March, 2020% after which the deadline for the submission of the pro-
posals for the initiation of the procedure which is prescribed by this law (6
months since the Law comes into force) was extended for additional 47 days.

The inadequate number of employees in the social welfare system is one
of the problems which has been indicated to by the Protector of Citizens for
years now, both in its regular reports and in the recommendations issued to
competent public authorities. After the recommendation issued by the Pro-
tector of Citizens to the Ministry of Labor, Employment, Veteran and Social
Policy and the Ministry of Finance, the employment of a higher number of
expert employees in the social welfare system, in bodies and institutions in
all parts of Serbia was approved. In this manner, the advancement was made,
but the number of expert employees is still insufficient for the provision
of the exercise of child rights and provision of services of social welfare in
full scope. The number of insufficient number of expert employees is one
of the reasons why even after 7 years since passing of the decision of the
Government of the Republic of Serbia on the network of institutions of so-
cial welfare centers for family accommodation and adoption have not been
established, which would provide adequate support to children and guardian
families. Even though in practice the need for the provision of social and
health care services was recognized, the institutions which would provide
this type of services, whose establishment is stipulated by the Law on Social
Welfare even eight years ago, still have not been established.

In the Special report of the Protector of Citizens on the work of the Groups
for coordination and cooperation® at the territory of the City of Belgrade' it
was confirmed that children exposed to domestic or partner violence are still

to assume all corresponding measures with the aim of the establishment of the mechanism
for the provision of individual redress to all parents who were in the same or similar situations.
By passing of the law, the monitoring of the Committee of ministers of the Council of Europe,
which monitored the execution of the mentioned verdict, was terminated.

8 “Official Gazette of RS”, number 38/20.

° These Groups consist of the representatives of competent social welfare centers, police
administrations and basic public prosecution offices. They consider every case of domestic vi-
olence which is not terminated by final court decision as well as cases when it is necessary to
provide support and protection of victims of domestic violence.

% Available at https://ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/6804-p-s-b-n-izv

-sh-z-sh-i-ni-gr-d-n-r-du-grup-z-rdin-ci-u-i-s-r-dnju-n-p-druc-u-gr-d-b-gr-d.
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not recognized as victims of violence, abuse and neglect because of which there
is the lack of measures for their protection, provision of assistance and support
to child victim. In accordance to this, the Protector of Citizens recommended
that by amendments to the Law on the prevention of domestic violence, special
provisions on acting in cases of violence against children, especially provisions
which prescribe that a child is a victim of violence always when witnessing do-
mestic violence against a family member or close person be prescribed.

Furthermore, after launching own initiative control investigation, the Pro-
tector of Citizens confirmed that children victims of criminal offences are
not adequately interviewed in the proceedings before competent public au-
thorities and indicated to the violation of guaranteed child rights, primarily
the right to privacy, both by the authorities before which the proceedings are
conducted and by the media which reported about that. The Protector of Cit-
izens issued to public authorities the opinions in which it was indicated to the
need for taking activities and measures in order to promote the operation of
public authorities in the area of protection of child rights and at the same
time prevent additional victimization of children victims.

GENDER EQUALITY

The adoption of the comprehensive Law on Gender Equality, which would
contain the instruments for the application of legal norms and correspond-
ing sanctions in case of the failure of their implementation and be adjusted
with corresponding international standards would contribute to the adop-
tion of the principle of gender equality to the full extent. Apart from the
Protector of Citizens, the United Nations Committee for Human Rights'' and
the United Nations Committee for Elimination of Discrimination of Women'?
indicated to the importance of the adoption of this law.

The Protector of Citizens asked from the Ministry of Interior, Ministry of
Justice and Ministry of Labor, Employment, Veteran and Social Policy infor-
mation on the application of the Law on the Prevention of Domestic Vio-
lence during the state of emergency, number of cases of reported domestic
violence, taken measures of protection and support as well as services avail-
able to victims of domestic violence. Based on the data submitted by the
competent authorities, it can be noticed that the number of reported cases,

" Concluding observations on the Third periodical report of Serbia on the application of the
International pact on civil and political rights, available at: http://www.ljudskaprava.gov.rs/sites/
default/files/dokument_file/zakljucna_zapazanja_komitetaccpr_c_srb_co_3_27019_e_srp.pdf.

12 Concluding observations of the Committee for elimination of discrimination of women with
regards to the Fourth periodical report on the application of the Convention on elimination of
all forms of discrimination of women, available at: https://www.ljudskaprava.gov.rs/sr/node/156.
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taken measures of protection and support to victims of domestic violence
did not significantly deviate from the period before the state of emergency.
Nevertheless, the Protector of Citizens received information indicating to
the increase of violence during the state of emergency.

National Strategy for Preventing and Combating Violence against Wom-
en in Family and in Intimate Partner Relations and accompanying Action
plan have not been adopted even in this reporting period. The lack of these
strategic documents leads to the situation in which the activities of compe-
tent authorities are not sufficiently coordinated and defined within certain
deadlines which results in the lack of comprehensive protection of victims
and prevention and suppression of violence. The Criminal Code'? is still not
completely harmonized with the Convention of the Council of Europe on the
prevention and suppression of violence against women and domestic vio-
lence and Convention of the Council of Europe on the protection of children
against sexual exploitation and sexual abuse, especially in the manner which
defines the beings of criminal acts against sexual freedom, which is what this
independent public authority indicated to as early as in 2011 by issuing to
the Ministry of Justice the initiative for amendments to the Criminal Code'.

Criminal offences Incest and Extramarital union with a minor person are
not categorized as criminal offences against sexual freedom, so there is not
possibility to apply the Law on Special Measures for Prevention of the Crim-
inal Offences against Sexual Freedom toward Minors, because it prescribes
its application “towards offenders of criminal offences against sexual free-
dom committed towards minors”. The criminal offence of Prohibited sexual
actions committed towards a child is still punishable in certain cases with a
fine and short prison sentence, so it is suitable for suspended sentencing and
application of the institute of postponement of prosecution.

There is still present to a great extent the problem of violation of the rights
of pregnant women and nursing mothers by unscrupulous employers. The au-
thorities partly acted upon recommendations of the Protector of Citizens'"
issued by the end of 2018 due to shortcomings in the operation of authorities
in cases when the employer fails to execute legal obligation of the calculation
and payment of the earnings compensation to a nursing mother. The authori-
ties indicated that misdemeanor and criminal charges are reported to a greater

3 “Official Gazette of RS” no. 85/05 and 88/05 — corr, 107/05 - corr, 72/09, 111/09, 121/12,
104/13,108/14, 94/16 and 35/19.

" Available at: https://www.pravadeteta.com/index.php?option=com_content&view=article
&id=186:2012-05-20-21-48-39&catid=42&Itemid=87.

> Availableat:https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/5977-n-dl-zni-rg
-ni-d-b-zb-d-ispl-u-n-n-d-z-r-d-pri-uzi-lj-sh-uv-s-v-ru-u-pr-v-n-n-n-du-z-r-d-zb-g-rudnic-g-b-I-
v-nj-i-dsus-v-s-r-d-zb-g-p-r-d-n-g-d-i-p-s-bn-n-g-d.
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extent but also that the punitive policy is mild and that it is not rare that there
are no actions upon the charge due to outdatedness of the misdemeanor/
criminal prosecution. Neither labor inspection nor Tax Administration receive
feedback on imposed penalties, number and amount of the penalty, so the
effects of such activities remain unknown. The submitted complaints to the
Protector of Citizens indicate that the problems of the exercise of the rights
of nursing mothers caused by the activities of unscrupulous employers remain
unsolved so in 2020 the Protector of Citizens issued to competent authori-
ties new recommendations'®. Moreover, the Protector of Citizens believes that
effective and timely cooperation of competent authorities with the labor in-
spection would provide efficient sanction for employers who infringe the law
and establishment of the legality in their operation as well as the prevention
of further infringement of the law and tricking of the authority of the state.
The amendments to the Law on the Election of Members of the Parlia-
ment'” and the Law on Local Elections™ which prescribe that the ticket list
must contain 40% of the less present gender are harmonized with some of
numerous recommendations of the Protector of Citizens dedicated to great-
er representation of women at decision-making positions in public author-
ities, including the authorities of the local self-government unit, contained
in the Special Report of the Protector of Citizens'" from 2018. The report
indicated to insufficient presence of women, especially women of sensitive
groups at decision-making positions at local self-government units and lack
of functionality of the mechanism for gender equality in them. The ambigu-
ity of the legal framework and lack of a clear recommendation with regards
to the type, form, competences and role of local mechanisms at the level of
the law is recognized as an obstacle for the establishment and functionality
of the authority for gender equality, so one part of recommendations of the
Protector of Citizens refers exactly to the creation of legal and bylaw frame-
work for the establishment and functioning of gender mechanisms at all local
self-government units. The second part of recommendations refers to more
precise organization of the relations of gender mechanisms, both with com-
petent bodies of local self-government and with civil society organizations,

'® Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6766-s-n-ci-nis-
i-n-dg-v-rn-p-sl-d-vc-I-ni-i-sis-s-n-d-s.

7"Official Gazette of RS”, no. 35/00 and 57/03 — CC decision, 72/03 — state law, 75/03 - corr.
of state law, 18/04, 101/05 — state law, 85/05 — state law, 28/11 — CC decision, 36/11, 104/09 —
state law, 12/20 and 68/20.

8 “Official Gazette of RS” no. 129/07 and 34/10 — CC decision, 54/11, 12/20 and 16/20 — au-
thentic interpretation and 68/20.

9 Availableat:https://ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5901-p-s-b-n-izv
-sh-z-sh-i-ni-gr-d-n-z-s-uplj-n-s-z-n-n-s-i-dluciv-nj-i-p-zici-i-ivn-s-i-I-Inih-h-niz-z-r-dnu-r-vn-pr-
vn-s-u-dinic-I-1-n-s-upr-v-u-srbi-i.
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all with the aim of strengthening of the role of these mechanisms in the real-
ization of the policies of gender equality and equal opportunities at the local
level, while a part of recommendations indicates to the need for the provi-
sion of greater presence of women, especially women from sensitive groups
at decision-making positions at the bodies of local self-government units
and to the obligation of local self-government units to take measures with
the aim of accession to the European charter on gender equality and provide
its application in practice. However, the majority of recommendations from
this report still has not been acted upon by the authorities.

In accordance with recommendations of the Protector of Citizens repeat-
ed on multiple occasions that the Government should continually implement
measures and activities dedicated to raising the public awareness on gender
equality and measures for the improvement of the position of women, the
Action plan for the implementation of the Strategy of the development of
the system of public information in the Republic of Serbia for the period
2020-2025 in the period 2020-2022% contains measures and activities ded-
icated to media visibility and non-discriminatory reporting of the media on
women and other sensitive social groups, as well as the measures dedicated
to raising of gender equality in the public media service and greater pres-
ence of women at decision-making positions at public media services. The
Protector of Citizens indicated on several occasions that even though by
passing of regulations in the media sphere the normative framework was
improved, the reporting of the media on women is overburdened by sen-
sationalism and gender stereotypes, without respect of a woman'’s privacy,
her dignity and integrity. Systemic measures for eradication of gender ste-
reotypes, which are very spread, including the speech of public persons and
media reporting, are not taken. There is a lack of measures which should be
taken by the competent, the Ministry of Information and Regulatory body
for electronic media regarding numerous cases of sensationalistic and re-
porting which does not respect privacy, dignity and integrity of women and
children, apart from many recommendations of the Protector of Citizens.

By the end of 2017 the Protector of Citizens published and issued to the
authorities a Special report on reproductive health of Roma women with rec-
ommendations. The Report contains the research results related to the exer-
cise of rights to health protection of Roma women and indicates to key prob-
lems in this area. The Protector of Citizens issued several recommendations
to the Ministry of Health and bodies of local self-government units which
were included in the research in order to improve prevention and protection
of sexual and reproductive health of Roma women and girls, including the

20 Available at: https://www.srbija.gov.rs/dokument/45678/strategije.php.
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regulation of the legal position of health care female mediators for Roma
men and women, but their position still has not been regulated?'.

RIGHTS OF LGBTI PERSONS

LGBTI persons are still frequently exposed to discrimination, violence, prej-
udice and stereotypes due to which they face attacks, threats, hate speech
and other severe violations of rights in different spheres of life on a daily
basis. What is also noticeable is the high level of intolerance of the young
towards LGBTI persons. It is evidenced by the investigations conducted by
the Protector of Citizens during 2020 after learning from the media, upon its
own initiative and which refer to the violation of the rights of LGBTI persons.
The law regulating same-sex unions is still not adopted nor is the law regulat-
ing legal consequences of the adjustment (change) of sex to gender identity
whereas the amendments to the Criminal Code which would incriminate the
executions of criminal actions and on the basis of sexual orientation and
gender identity still haven't been enforced.

Even though the World Health Organization removed the transgender
identity from the list of mental illnesses, and the very notion of trans-
gender is replaced by the notion of gender incongruence, due to current
epidemiologic situation the Ministry of Health still has not started with
the implementation of the program of de-pathologizing of trans identity.

The amendments to the Law on Police? still haven't been enforced and
they would prohibit discrimination and on the basis of sexual orientation.
The Law on Free Legal Aid*, which would introduce as a category of bene-
ficiaries in sensitive position LGBTI persons and amendments to the Law on
Textbooks**, which would explicitly prohibit discrimination on the basis of
sexual orientation and gender identity and contents which encourage for-
mation of prejudice and stereotypes, which was indicated to by the Protector
of Citizens on several occasions in its annual reports and the Opinion from
2015 still haven't been adopted.?

2 The role of health care female mediators is to keep the record of the health condition
of the inhabitants of informal villages, to work with them on raising of the awareness on the
necessity of vaccination of children, as well as the importance of proper nutrition and hygienic
habits. Health care female mediators should provide better insight of health care institutions
into the state of these villages and indicate to inhabitants to the importance of timely contact-
ing of doctors. The health care female mediator is not a medical worker (doctor, nurse), she
connects the health care system and population of informal villages.

22 "Official Gazette of RS”, number 6/16, 24/18 and 87/18.

23 "Official Gazette of RS”, number 87/18.

24 "Official Gazette of RS”, number 27/18.

% Available at: https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/3756-2015-03-
26-08-07-55.
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When it comes to the protection of rights of intersex persons, the Law
on the Prohibition of Discrimination and other relevant laws still do not
contain the provision which explicitly prohibits discrimination of intersex
persons and discrimination on the basis of sexual characteristics, even
though the Republic of Serbia in the Third Cycle of the Universal Peri-
odical Overview of the United Nations received the recommendation to
include into regulations the protection of LGBTI persons against discrimi-
nation on the basis of intersex status. The Protector of Citizens indicated
to this obligation in the regular annual report for 2019.

Even apart from the attitude of the Protector of Citizens that the Rule-
book on more detailed conditions, criteria and the manner of selection,
testing and assessment of the donors of reproductive cells and embryos?®
contains the provisions which are not in compliance with adopted stan-
dards of the exercise of human rights and non-discrimination when it
comes to LGBTI persons, this bylaw is still not amended.

RIGHTS OF THE PERSONS WITH DISABILITY

Due to limited access to education, labor market and services, persons
with disabilities are under prominent risk of poverty and social exclusion.
Moreover, they also face different physical, information and communica-
tional and other obstacles when it comes to the exercise of their rights, in-
cluding voting at elections and referendums due to which it is aggravated
or completely impossible for them to have equal participation in decision
making and to express their political will.

Apart from the existing legal framework, many public institutions in the Re-
public of Serbia where citizens should exercise their elementary rights, such
as affiliates of the Republic Fund for Pension and Disability Insurance, health
care institutions, institutions in the area of social welfare and education, police
stations, administrative authorities or judiciary authorities as well as other fa-
cilities, surfaces, services and information remain inaccessible or hardly acces-
sible to persons with disability or difficulties in movement and communication.

The process of de-institutionalization, which is supposed to represent the
backbone of the entire system of services and support to persons with dis-
abilities and the elderly is still not adequate and sufficiently developed. This
process is not terminated because a certain number of persons with disabil-
ities is accommodated at residential institutions, which is contrary to the
commitments assumed by the Republic of Serbia by confirming the Conven-
tion on rights of persons with disabilities.

26 “Official Gazette of RS”, number 27/19.

23




REGULAR ANNUAL REPORT OF THE PROTECTOR OF CITIZENS FOR 2020

Total deprivation of the business capability is still a legal practice contrary
to the provisions of the United Nations Convention on the rights of per-
sons with disabilities and Concluding observations of the Committee for the
rights of persons with disabilities?’. Furthermore, despite recommendations
of the Committee, the concept of decision making with support is still not
introduced into the legal system of the Republic of Serbia. Despite the an-
nouncements of competent bodies, the Family Law, Law on Extrajudicial Pro-
ceedings and other laws and regulations which introduced and maintained
the institute of deprivation of business capability were not amended.

Even though the Law on Pension and Disability Insurance?® suffered many
amendments, the activities upon the Initiative? of the Protector of Citizens
still have not been taken. This initiative, inter alia, suggests the introduction
of a special right to temporary financial compensation (disability allowance)
to insurance holders with the remaining work capability due to injury at work,
while they are not employed.

RIGHTS OF THE ELDERLY

The elderly still face poverty, discrimination and violence and a special
problem is the lack of special services of support, especially the home as-
sistance service. The stated problems are especially expressed in rural areas
where elderly women live in households alone or are most often dependent
on other family members in the realization of their needs, since most often
they do not have property rights to immovable and movable property, income
and their access to services in the community is not adequately provided in
the locations without established traffic and public transportation structure.

Violence and neglect against the elderly is still insufficiently reported to
public authorities, both because the elderly cannot, are not supported or do
not want to report violence they suffer from the closest members of their
family, most frequently children, and because of insufficient recognition of
emotional, social and economic violence against the elderly.

27 Concluding observations of the Committee for the rights of persons with disability on the
Initial report on Serbia, May 2016 available at: https://ljudskaprava.gov.rs/sites/default/files/
dokument_file/zakljucna_zapazanja_komiteta_za_prava_osoba_sa_invaliditetom_srb.pdf.

28 “Official Gazette of RS”, no. 34/03, 64/04 — CCRS decision, 84/04 — state law, 85/05,
101/05 — state law, 63/06 — CCRS decision, 5/09, 107/09, 101/10, 93/12, 62/13, 108/13, 75/14,
142/14, 73/18, 46/19 — CC decision and 86/19.

2 Available at: https://ombudsman.rs/attachments/article/6123/inicijativa.pdf.
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NATIONAL MINORITY RIGHTS

Members of sensitive social groups which include inhabitants of Roma set-
tlements are especially affected by COVID-19 infectious disease pandemic
so it is necessary to take additional measures to protect their rights. The fact
that many members of the population of informal settlements and in the
Republic of Serbia there are almost six hundreds of them, do not have access
to water, power or Internet and they are not able to maintain basic hygiene
let alone allow children to attend school classes.

The strategy for the social inclusion of Roma men and women set realistic
foundations in this area however, even though a certain progress is achieved,
if these accomplishments are analyzed from the perspective of the realiza-
tion of measures and activities designated by the Government of the Re-
public of Serbia for the purpose of suppression of the poverty of Roma and
reduction of social and economic differences, the results are very limited.
New Action Plan for the implementation of the Strategy for social inclusion
of the Roma men and women is still not adopted which aggravates the very
implementation of activities and measures at the local level.

During the state of emergency introduced due to the COVID-19 infectious
disease pandemic, the Protector of Citizens was in the constant touch with rep-
resentatives of national councils of national minorities in order to be informed
about the exercise of individual and collective rights. During the state of emer-
gency, the Protector of Citizens did not receive complaints of the national mi-
norities related to the deprivation of the right to information in mother tongue
or with regards to the realization of school lessons in national minority lan-
guages. To be more specific, with regards to the realization of the lessons in
national minority languages, the Protector of Citizens was informed that the
Ministry of Education, Science and Technological Development, in coopera-
tion with national councils of national minorities, Radio — television Vojvodina
(RTV) and local and minority media, on 30" March, 2020 the recording and
broadcasting of the lessons in eight minority languages — Albanian, Bosnian,
Bulgarian, Croatian, Hungarian, Romanian, Rusyn and Slovakian language.

RIGHTS OF PERSONS DEPRIVED OF LIBERTY

Even though in the Republic of Serbia there is not torture as an organized
phenomenon encouraged by public authorities, there are individual cases
of torture or abuse still present, which is why the Protector of Citizens indi-
cates to the need that internal control mechanisms and competent author-
ities should invest additional effort in order to fulfill their role in the fight
against the impunity for torture and other forms of abuse and illegal actions.
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The complaints of persons in pre-trial detention, as in previous reporting
periods, referred to the length of the duration of pre-trial detention, viola-
tion of the right to trial within reasonable period and violation of the right
to fair trial, while the complaints of convicts situated in the institutes for the
execution of criminal sanctions referred predominantly to the dissatisfac-
tion with the provided health protection and treatment work.

Among persons deprived of their liberty still the most endangered are the
ones deprived of their liberty in psychiatric institutions and institutions of
social welfare of home type. Therefore, the Protector of Citizens, as in pre-
vious years, indicates again to the need to improve activities with regards to
creating conditions for efficient and sustainable functioning of the system
of deinstitutionalization, which, apart from the health care, includes social
aspect, that is the creation of adequate conditions for accommodation and
necessary support to persons with mental disorders and their families for
the life outside psychiatric institutions, in an environment which is as little
as possible designated by their mental disorders. The Program of the protec-
tion of mental health in the Republic of Serbia for the period from 2019 to
2026%, passed by the Government of the Republic of Serbia should greatly
contribute to that provided that it is implemented in accordance with stipu-
lated activities.

In the reporting period there were no activities of competent authorities
aimed at the promotion of the normative framework and valid regulations
referring to the deprivation of liberty. The provisions of the Criminal Code
are not in compliance with the definition of torture from Article 1 of the
United Nation Convention against Torture, provisions of the Family Law in
the part of guardianship (and substitute decision making) are not in compli-
ance with the Convention on the Rights of Persons with Disabilities and the
provisions of the Law on the Protection of Persons with Mental Disorders are
not amended, despite the fact that the Protector of Citizens has indicated to
this need for several years.

NATIONAL PREVENTIVE MECHANISM (NPM)

Based on the results of the paid visits of the NPM in the reporting period,
it may be confirmed that the treatment of persons in custody by the Minis-
try of Interior has been improved, both in terms of keeping of the records
on the process of custody and exercise of rights of the persons in custody
and in terms of the conditions of staying in numerous premises for custody
which were renovated in compliance with valid regulations and standards.

30 Available at: https://www.zdravlje.gov.rs/view_file.php?file_id=1199&cache=sr.
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Moreover, the realization of training of criminalist inspectors on hearing
techniques commenced but the hearings are still not conducted at the prem-
ises equipped with technical equipment for audio and/or video recording.

With regards to the rights of persons with imposed pre-trial detention
measure or who serve the imprisonment sentence, the Administration for
the execution of criminal sanctions continued to invest in material condi-
tions of accommodation and increase of the capacity of the institute for the
execution of criminal sanctions, but the lack of staff is still present in almost
all services, which may have a negative impact on the protection and exercise
of rights of persons deprived of their liberty.

In one part of big psychiatric hospitals and institutions of social welfare
of home type, in poor material conditions and with insufficient number of
staff, patients and beneficiaries with intellectual and mental difficulties are
hospitalized and institutionalized in long term and the observance of their
human rights and rights of patients in existing conditions is still not possible
to exercise completely. Due to COVID-19 infectious disease epidemics, the
rights of this especially sensitive group are additionally limited. At the same
time, systemic activities in terms of deinstitutionalizations are not imple-
mented and the conditions for accommodation and support to persons with
intellectual and mental difficulties and their families were not provided at
local communities

During the conducted oversight investigations of the forced removal of
foreigners, it was noticed that the foreigners in the process of return do
not always have the possibility to indicate to the existence of the fact which
would indicate to the obstructions to forced removal in a certain country and
the existence of these facts is not confirmed, which may lead to the violation
of Article 3 of the Convention against torture and other cruel, inhuman or
degrading treatment or punishment.

CIVIL AND POLITICAL RIGHTS

The measures by the Government of the Republic of Serbia prescribed with
the aim of the prevention of COVID-19 infectious disease spreading had a
significant impact on the exercise of rights in the area of justice and judicia-
ry. With regards to the exercise of the right to fair trial*' the Protector of Cit-
izens approached to competent authorities to provide access to alternative
means and manners of communication (Skype) between the accused and
defender at a special premise, without the presence of third parties, with the

3" Available at: https://ombudsman.rs/attachments/article/6554/ministarstvo%20pravde%
20misljenje.pdf.
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oversight only by watching, not listening, without limitation of the commu-
nication duration to 30 minutes, with the aim of creating necessary condi-
tions for the conducting of confidential conversation and preparation of the
defense of the accused.

Significant efforts and resources aimed at the provision of the assistance
package to citizens and economy with the aim of the reduction of negative
effects caused by COVID-19 infectious disease pandemic, based on the reg-
ulations of the Government of the Republic of Serbia.

In the area of internal affairs, in comparison to the previous reporting pe-
riod there was no improvement of the control and examination of regulari-
ty and legality of first-instance decisions in the second-instance proceedings.
Furthermore, a certain number of verdicts of the Administrative courts with
annulled final and executive decisions of the Ministry of Interior ais notice-
able, which also indicates that this body should improve first instance and
second-instance administrative procedures. The decision-making process on
the requests for naturalization of the Republic of Serbia was expedited, but
there is still a great number of requests for naturalization, confirmation of cit-
izenship or discharge on which the decision has not been made for many years.

ECONOMIC AND PROPERTY RIGHTS

The greatest number of complaints in this area referred to local self-gov-
ernment units, Republic Geodetic Institute and public authorities. A signifi-
cant number of complaints in the area of local self-government referred to
insufficient work efficiency of bodies and services of cities and municipalities
in original and entrusted competences. The stated is especially prominent
with activities of inspection authorities upon requests for the performance
of inspection oversight of the application of local and republic regulations
as well as the failure to implement executive decisions in the area of work of
construction and public utility inspection. Furthermore, citizens complained
about the duration of procedures before the services for real estate cadaster
and difficulties in the exercise of rights.

Crucial problems in the exercise of civil rights in the area of construction
are multiple. The Ministry of Construction, Transportation and Infrastruc-
ture still has not provided to a sufficient extent the conditions for efficient
enforcement of the Law on Building Legalization. Executive decisions on the
removal of illegally constructed buildings are not implemented pursuant to
the Law on Planning and Construction. Financial funds are not sufficiently
provided for local self-government units to perform entrusted activities, es-
pecially for the implementation of executive decisions on demolition. The
legally prescribed obligation of cooperation of the City Administration of
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the City of Belgrade with the Protector of Citizens in most cases is not estab-
lished at a satisfactory level. The City of Belgrade failed to provide financial
and staff conditions for the efficient realization of assumed inspection activ-
ities in the area of building construction?.

Even though the intention of the legislator to make the activities of the real
estate cadaster services faster through digitalization and many services avail-
able in electronic form, the experience of two-year enforcement of the Law
on the Registration Procedure with the Cadaster of Real Estate and Utilities*
indicate that digitalization failed to solve the problem of the outdatedness
and untimeliness of the actions of first-instance and second-instance bodies.
Namely, the obligations of the Republic Geodetic Institute emerged from the
laws passed before the Law on the Registration Procedure with the Cadaster
of Real Estate and Utilities resulted in multiple increase of the number of
administrative cases, both in first instance and second-instance procedure.

The complaints received by the Protector of Citizens in 2020 in the area of
environmental protection mostly refer to the problem of air, water and soil
pollution, waste management, acting of competent inspection bodies upon
the citizen reports, negative impacts on the environment such as noise, vi-
bration and emission of dust particles in the performance of the operations
of different business entities.

Due to the lack of capacities in the sense of financial funds as well as
human resources, competent authorities frequently fail to act preventively,
and these preventive actions are of special importance in this area. Local
self-government units in a certain number of cases fulfill untimely or do not
fulfill at all the legally prescribed obligations referring to the execution of
strategic documents in this area, so the Protector of Citizens acting upon its
own initiative towards several local self-government units because of the air
pollution confirmed that they failed to pass the Air Quality Plan and Short-
Term Action Plan. The Protector of Citizens is of the opinion that there is
room for optimization both of the system of automatic monitoring of air
quality in such manner that it comprises all local self-government units at
the territory of the Republic of Serbia and of the information of public stake-
holders and citizens about the results of monitoring.

32 Article 172 Paragraph 5 of the Law on Planning and Construction prescribes that the City
of Belgrade is entrusted with the inspection oversight performance also in the area of con-
structions up to 800 m? and construction of facilities for which the decision on the construction
permit is issued by the city municipality within the City of Belgrade whereas Article 171 of the
same law prescribes that the decision on the removal of facilities or their parts which is passed
on the basis of this law, is passed by republic, provincial or local self-government unit body
competent for the activities of construction inspection.

33 “Official Gazette of RS", no. 41/18, 95/18, 31/19 and 15/20.
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By forming the Department for cooperation with local self-government
units and Department of information and cooperation with civil society at
the Ministry of Environmental Protection, this authority undoubtedly indi-
cates to the fact that it recognizes the importance of the improvement of
the cooperation with local self-governments and civil sector organizations,
especially providing assistance and support to local self-government units
with the aim of as efficient as possible activities in the area of environmental
protection. Such actions are an example of the improvement of the opera-
tion of public authorities. Simultaneously with the opening of the chapters
in negotiations on the accession to the European Union, the awareness of
citizens on the importance of environmental protection and manners how
they can exercise their right to healthy environment guaranteed by the Con-
stitution grows, which is indicated by the increased number of contacts of
citizens and greater number of different topics of the complaints issued to
the Protector of Citizens.

SOCIAL AND CULTURAL RIGHTS

COVID-19 infectious disease pandemic resulted in the increase of the
number of complaints in the area of the exercise of social and cultural rights.
Citizens indicated predominantly to the violation of the rights in the area of
labor relations which was especially prominent in the private sector. Com-
plaints and questions of citizens mostly referred to the problems with re-
gards to the exercise of rights to work of employees who have their labor
contracts signed for definite period of time and those who had engagement
on the contract-basis. The Protector of Citizens was contacted also by citi-
zens who were in process of the gaining of the right to pension as well as citi-
zens in difficult financial and material positions who wanted to exercise their
right to the assistance provided by the state for those who needed it most.

Even though the system of salaries and labor and legal relations in public
sector is organized, the reform of salaries and labor and legal relations was
postponed again. Namely, the National Assembly of the Republic of Serbia
adopted the laws which regulate the labor and legal status and salaries of
employees in the public sector but adopted amendments to the law post-
pones the beginning of their enforcement to 1% January, 2022. This post-
ponement was the result of, primarily, complicated epidemiologic situation
caused by COVID-19 infectious disease pandemic due to which it is impossi-
ble to implement necessary measures and activities required for the transi-
tion to new salary system in 2021.

The pandemic significantly influenced the manner of implementation of
educational work, which was indicated by citizens in numerous contacts of
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the Protector of Citizens. With the aim of the compliance with the new Law
on the Personal Data Protection®® in this reporting period the Law on the
Amendments to the Law on Foundations of Educational System was passed.
The Law on Amendments to the Law on the National Qualification Frame-
work of the Republic of Serbia was also amended in the parts referring to
the provisions about the Qualification Agency, decision on the recognition
of the foreign school document and procedure for professional recognition
of foreign higher education documents. The Law on the Amendments to the
Law on High School Education was amended in the parts referring to the
practical lessons and vocational practice, foreign language lessons, general
graduation and vocational and artistic graduation. The Law on Amendments
to the Law on Dual Education adjusted the provisions on gender equality,
stating accurately that the learning through work cannot be performed as
night work and a special emphasis is on the area of occupational safety and
health and it was confirmed which are the jobs that would endanger health
and safety of students.

KOSOVO AND METOHIJA

The Protector of Citizens is still not able to exercise its competences at the
territory of the Autonomous Province of Kosovo and Metohija, in the manner
which is prescribed by the Constitution and law. According to the available
information and based on the allegations from complaints, the citizens of
Kosovo and Metohija, especially those of non-Albanian nationality, who live
at enclaves, are still hostages of current political processes and face serious
violation of human rights and freedom.

FREEDOM OF EXPRESSION

Physical and verbal attacks, belittling humiliation and discreditation of
journalists continued in 2020 and their records, as in previous years is not
unified. Based on the reports of journalists, the Serbian Journalist Associ-
ation in its database records the increase of the number of attacks against
journalists -111, which is an increase by around 20 percent in comparison
to the previous year. According to the records of this association, only in
July 2020 during the protests in Belgrade, Ni$ and Novi Sad, 28 journalists,
cameramen and photo reporters who reported on the protests were attacked
while doing their jobs, while 14 of them were injured, of whom six request-
ed urgent medical help. In its database, the Serbian Independent Journalist

3 “Official Gazette of RS” number 6/20.
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Association recorded 189 attacks against journalists among which there are
mostly pressures, 92 of them*®. In comparison to 2019, according to the
records of this association, the total number of attacks was increased by
around 60 percent.

In May 2020, the Protector of Citizens with seven media associations and
three journalist syndicates signed the Agreement on the establishing of the
platform for recording cases of safety endangerment and pressures on jour-
nalists and other media participants. The agreement was signed with the
Serbian Journalist Association, Serbian Independent Journalist Association,
Independent Journalist Society of Vojvodina, Independent Electronic Media
Association, Media Association, Online Media Association, Business Asso-
ciation of Local and Independent Media Association “Local Press”, Serbian
Journalist Syndicate, Branch Culture, Art and Media Syndicate “Indepen-
dence” and Autonomous Syndicate of Employees in Serbian Graphic, Pub-
lishing, Informative Activity and Cinematography.

The goal of the creation of the platform is to establish unique database on
the attacks against journalists and more efficient mechanism of protection
of journalist safety. Accurate recording of every individual case of endanger-
ment of the safety and any form of pressure against journalists and media
workers shall contribute to more effective actions of competent public au-
thorities in cases of journalist safety endangerment. Collected information
would enable more efficient reaction of the Protector of Citizens to activi-
ties of competent authorities upon reported cases of violation of the free-
dom of media and freedom of expression. The data on the assumed measures
would be available at any moment with the aim of oversight of the removal
of potential detrimental consequences to the safety of media workers. In De-
cember 2020, the Protector of Citizens became a member of newly formed
Working group for the protection and safety of journalists which was estab-
lished under the auspices of the Ministry of Culture and Information and
the Government of the Republic of Serbia. The Working group should enable
more efficient responses of competent authorities in cases of attack against
journalists and oversee implementation of all activities assumed with the
aim of the protection of their safety.

During the state of emergency at the time of COVID-19 infectious dis-
ease pandemic, the Protector of Citizens responded in case of the cus-
tody of journalist Ana Lali¢ and in conversation with her and her lawyer
he asked for the information on actions of the police during the custody.
Furthermore, it was indicated to the detriment of tabloid reporting and
publication of names and photos of first patients affected by coronavirus.

3 Available at: http://www.bazenuns.rs/srpski/napadi-na-novinare.
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In its actions, the Protector of Citizens approached to all the public life
participants not to disclose patient personal data and to leave decisions on
health protection of patients to competent persons in the health protec-
tion system. Moreover, the Protector of Citizens reacted with a statement
to verbal attacks against journalist Zaklina Tatalovi¢ condemning insults
and threats sent to her in a television show.

According to the evaluation of the European Commission, the adopted
media strategy was executed in a transparent and inclusive manner, however,
its application has not started yet and no progress within the comprehensive
environment for the freedom of expression can be noticed. “As identified in
the media strategy, the cases of threats, intimidation and violence against
journalists are still the source of serious concern. The transparency of the
ownership of the media and allocation of public funds, especially at the local
level are yet to be confirmed,”*® says the European Commission in the report
on the Republic of Serbia for 2020.

These data indicate that in the area of the freedom of speech and expres-
sion in the Republic of Serbia in the reporting year no progress was made.
The position and status of journalists and media workers is additionally en-
dangered by their poor material status. The Press Council received in 2020
in total 163 complaints, which is the highest number of complaints so far.
Eight dailies with national coverage violated the Serbian Journalist Code in
3,724 articles. Most of the violations were made in chapters referring to the
truthfulness of reporting, discrimination and assumption on innocence and
protection of privacy.*’

Signing of the Agreement on establishing a platform for recording cases of security
threats and pressure on journalists and other media actors

% Available at: http://europa.rs/godisnji-izvestaj-o-srbiji-2020/.
37 Available at: https://savetzastampu.rs/pres/savet-za-stampu-u-2020-godini-stigle-163-zal-
be-kodeks-prekrsen-u-3-724-teksta.
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HUMAN RIGHTS IN THE MEDIA

In 2020 the media reported about tragic and difficult life stories of the
citizens of the Republic of Serbia and in certain cases this reporting was not
in accordance with the rules of journalistic profession and ethics. The Pro-
tector of Citizens responded by initiating the investigations of control of the
regularity and legality of the work of competent authorities®® in cases when
the public was informed in an inappropriate manner or when the news in the
media contained discriminatory messages or offences. The media occasion-
ally broadcast also inappropriate contents too, which referred to especially
vulnerable groups of citizens®.

Via social networks and then via other media, insults to the account of
dissidents in public life were broadcast and they did not leave unaffected
their families and children*’. There was also verbal violence against women
present in the media in the form of sexist and discriminatory statements
issued especially to women in public life*!, most frequently to female jour-
nalists and politicians. What is also prominent in the media and on social
networks is reporting about migrants participating in illegal actions*’. Even
though rarely, there are headlines in the media which, if it is about criminal
offence, emphasize the nationality of the offender, as a rule, from the Roma
national minority*.

38 Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10
-05-05/6753-z-sh-i-ni-gr-d-n-p-r-nu-p-s-up-up-p-dn-rivicnu-pri-vu-pr-iv-u-ub-r.
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05
/6624-a-10.
3 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6825-r-gul-rn-
|-z-I-r-ns-di-pr-rshil-dr-db-z-n-1-r-ns-i-di-i-i-z-n-z-sh-i-ni-u-gr-d-n.
0 Available at: https://www.ombudsman.rs/index.php?start=395.
“ Available at: https://nova.rs/zena/lifestyle/darija-kisic-tepavcevic-seksizam-uvrede.
2 Available at: https://www.novosti.rs/vesti/hronika/926768/migranti-napali-devojku-bran-
kovom-mostu-naneli-joj-povrede-glavi-telu.
3 Available at: https://www.alo.rs/vesti/hronika/grupa-pripadnika-romske-nacionalne-man-
jine-u-centru-beograda-napala-obezbedenje-i-opljackala-butik-zestok-sukob-trajao-dese-
tak-minuta-video/378658/vest.
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3. BASIC STATISTICAL REVIEW

3.1. TOTAL NUMBER
AND CLASSIFICATION OF COMPLAINTS

In 2020 the Protector of Citizens was contacted by 18,165 citizens, of
whom telephone conversation were held with 11,467 citizens; discussions
were held with 1,642 citizens, and the number of received cases amounted
to 5,056 of which were 4,892 complaints and 164 cases initiated upon own
initiative. The altered organization of the institution operation in compli-
ance with the recommendations of competent authorities for the prevention
of COVID-19 infectious disease spreading had an impact on fewer citizens
received for discussion in comparison to 2019.

Table 1 — Comparative overview of contact with citizens in 2020 and 2019

2020 2019
Type of approach number % number %
Telephone conversations with citizens | 11,467 | 63.13% | 4,054 | 37.32%
Complaints 5,056 |27.83% | 3,276 |30.16%
Citizens received in person 1,642 | 9.04% | 3,532 |32.52%
Total 18,165 | 100% | 10,862 | 100%

The table data indicate the growth in the number of contacts issued to the
Protector of Citizens by even 67 percent in comparison to 2019. The imple-
mentation of epidemiologic measures for the purpose of the prevention of
COVID-19 infectious disease spreading resulted in fewer citizens received
for discussion which is why the Protector of Citizens intensified the commu-
nication with citizens via telephone.
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Table 2 — Comparative overview of handling cases**
received in 2020 and 2019

2020 2019
Number of cases 5,056 3,276
Number of completed cases 4,015 2,227
% of completed cases 79.41% 67.98%
Number of cases in progress 1,041 1,049

The table of comparative overview of handling cases received in 2020 and
2019 indicates that the efficiency of the Protector of Citizens in handling
cases from 2020 increased by almost 12 percent in comparison to 2019,
which is evidenced by the percentage of closed cases compared to the total
number of cases.

Simultaneously, in 2020 in total 1,909 cases from previous years were han-
dled and 1,441 cases were closed. Consequently, the Protector of Citizens
handled during the reporting period in total 6,965 cases of which 5,456 cases
were closed, i.e. 78.33 percent.

Table 3 — The overview of handling all the cases in 2020

2020 From previous Total
years
Number of cases 5,056 1,909 6,965
Number of closed cases 4,015 1,441 5,456 (78.33%)
Number of cases in progress 1,041 468 1,509

By comparison, in 2019 the number of all handled cases in 2020 was in-
creased by 33.52 percent compared to 2019 whereas the percentage of closed
cases in comparison to the total number of cases was higher by 7.48 percent.
These data are shown in the table below.

* The case refers to the cases which emerged from the actions upon complaints and upon
own initiatives in individual area/department.
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Table 4 — The comparative overview of handling

all the cases in 2020 and 2019

Number of | Number of Numbe_r
% of cases in
cases closed cases
of closed progress

Cases from 2020 6,965 5456 | 78.33%
and previous years 1,509
Cases from 2019 5224 3,701 70.85% 1523
and previous years

Table 5 — Number of cases * received in 2020 classified by
areas of operation and departments

Area of operation of the Protector of Citizens number |percentage
1. Area of economic and property rights 1602 31.69%
1.1. Local self-government 454 8.98%
1.2. Real estate cadaster 389 7.69%
1.3. Consumer protection 235 4.65%
1.4. Construction and infrastructure 112 2.22%
1.5. Energy and mining 144 2.85%
1.6. Public administration 89 1.76%
1.7. Environmental protection 72 1.42%
1.8. Economy 39 0.77%
1.9. Transportation and transportation infrastructure | 27 0.53%
1.10. Restitution 23 0.45%
1.11. Agriculture 12 0.24%
1.12. Expropriation 3 0.06%
1.13. Natural disasters 3 0.06%
2. Area of civil and political rights 1253 24.78%
2.1. Justice and judiciary 317 6.27%
2.2. Health 281 5.56%
2.3. Finances 217 4.29%
2.4. Mol —Administrative affairs 161 3.18%

 Ibid.
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2.5. Mol —Police affairs 132 2.61%
2.6. New judiciary professions 64 1.26%
2.7. Defense 39 0.77%
2.8. Refugees and displaced persons 20 0.40%
2.9. Mol —Labor relations 12 0.24%
2.10. Foreign affairs and diaspora 10 0.20%
3. Area of social and cultural rights 894 17.68%
3.1. Labor and labor relations 356 7.04%
3.2. Pension insurance 256 5.06%
3.3. Social welfare 143 2.83%
3.4. Education and science 121 2.39%
3.5. Culture 9 0.18%
3.6. Serbian language and Cyrillic 5 0.10%
3.7. Youth and sport 4 0.08%
4. Child rights 427 8.45%
5. Rights of persons deprived of their liberty 325 6.43%
6. Rights of persons with disability and the elderly 200 3.96%
7. Gender equality and rights of LGBTI persons 140 2.77%
8. Rights of national minorities 46 0.91%
9. Other 169 3.34%
9.1. Independent public authorities and bodies 159 3.14%
9.2. Security services 6 0.12%
9.3. Protection of whistleblowers 4 0.08%
Total 5,056 100%

Note: In Table 3 under “Other” there are cases stated referring to complaints about
the work of independent public authorities, security services and areas which were
not recorded in the existing classification.
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Table 6 — The outcome of the handing of closed cases *¢ from 2020

Outcome Number %

1. Inadmissible complaints 2,549 | 63.49%
1.1. Incompetence 1,194 | 46.84%
1.2. Unused legal remedies 816 32.01%
1.3. Irregular complaint 367 14.40%
1.4. Anonymous complaint 66 2.59%
1.5. Unauthorized applicant 54 2.12%
1.6. Untimeliness 52 2.04%

Unfounded complaints 752 18.73%
Informed and advised complainant 239 5.95%

> the oversight imvestigation 52 1.30%

6. (\:\fli::;lrca:)v::!l)lc;fi‘::stcomplaint due to the standoff 44 1.09%

7. Opinion 8 0.20%

8. Suspension due to the death of the complainant 6 0.15%

9. Statement of the Protector of Citizens 2 0.05%

Total 4,015 100%

The majority of received complaints is inadmissible by the Protector of

Citizens because legally prescribed conditions for handling them were not
fulfilled. The complaints are inadmissible due to incompetence, untimeli-
ness, prematurity, anonymity and formal deficiency.

A very important segment of acting of the Protector of Citizens upon com-

plaints is the provision of advisory-legal assistance which is provided by the
Protector of Citizens even when the complaint is inadmissible because of in-
competence or prematurity. Such advisory assistance is provided to citizens
in 78.85 percent of inadmissible cases (2,549). In such cases the Protector of
Citizens refers the complainant to the competent body or advises them on
available legal remedies.

own initiatives in individual area/department.
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THE CLASSIFICATION OF COMPLAINTS ACCORDING
TO VIOLATED RIGHTS

By handling 5,056 cases during 2020 it was confirmed that there were in
total 5,205 violations of rights, of which the majority are violations of eco-
nomic and property rights, good administration principles, and social and
cultural rights. It confirms the fact that good administration principles are
violated within all administrative authorities before which citizens, including
the vulnerable groups, exercise their rights, which makes the problem of the
violation of this right even more sensitive and difficult.

Chart 1 — Number and classification of complaints by violated rights
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The majority of complaints refers to the work of executive authority rep-
resentatives, especially ministries — almost 21 percent of all complaints.
Citizens most frequently complained about the work of the authorities and
organizations in the area of pension and disability insurance, education,
economy, employment, health protection, social welfare, tax authorities,
public enterprise and institutions, judicial authorities and local self-govern-
ment administrative authorities.
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CLASSIFICATION OF COMPLAINTS ON WHOSE
WORK CITIZENS COMPLAIN

Table 7 - Complaints to various authorities and organizations on whose
work citizens complain

Types of authorities and organizations %
Ministries 20.78%
Agencies, institutes, funds, administrative authorities 17.58%
Institutions and other public services 17.54%
Other authorities and other 16.12%
Local self-government 12.40%
Judicial bodies 7.18%
Public enterprise 5.84%
The highest republic authorities (the Government, 1.30%
the National Assembly)

Autonomous republic authorities and independent bodies 0.85%
Autonomous provinces 0.41%
Total all authorities 100%
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3.2. RECOMMENDATIONS,
OPINIONS AND LEGISLATIVE INITIATIVES
OF THE PROTECTOR OF CITIZENS

RECOMMENDATIONS

During 2020, the Protector of Citizens issued in total 726 recommenda-
tions to administrative authorities, 221 of which were in the oversight ivesti-
gation and 505 in the expedited oversight investigation.

Table 8 —Comparative overview of handling recommendations
in 2020 and 2019

Issued |Due |Accepted | Inadmissible %ofaccepted.due
recommendatlons
Recommendations
issued in the 221 12| 86 26 76.78%
oversight
investigation
Recommendations
issued in the
2020|expedited 505 [505| 505 0 100%
oversight
investigation
Total 726 |617| 591 26 95.78%
Recommendations
issued in 344 (178] 160 18 89.89%
preventive
capacity (NPM)
Total 1.070 ({795| 751 44 94.46%
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Recommendations
issued in the
oversight
investigation
Recommendations
issued in the
expedited 497 (497| 497 0 100%
oversight
investigation

Total 736 |595| 578 17 97.14%

239 |98 81 17 82.65%

2019

Recommendations
issued in
preventive
capacity (NPM)

Total 934 |665| 635 30 95.48%

198 |70 57 13 81.43%

Note: Issued recommendations are all recommendations sent to the authorities
during 2020. Due recommendations are all those recommendations whose deadline
for the action given in the text of the recommendation expired in 2020, irrespective
of when the recommendation was issued. The accepted recommendations are all
those recommendations implemented by administrative authorities or they notified
the Protector of Citizens that they accepted them.

The data in the table indicate that the total number of issued recommen-
dations in 2020 was higher by 15 percent in comparison to 2019 whereas the
number of accepted recommendations was almost the same.

Recommendations are recorded depending on the area of rights they refer
to, i.e. whether they refer to the protection and promotion of the rights of
vulnerable groups (persons deprived of their liberty, children, persons with
disability, national minorities and gender equality area) or they refer to the
observance of the good administration principles.

Of the total number of issued recommendations, the majority — 98, almost
45 percent refers to administrative department. In the area of child right
28.96 percent of recommendations were issued, in the area of gender equal-
ity 8.60 percent, in the area of national minority rights 6.79 percent, in the
area of the rights of persons deprived of their liberty 5.88 percent and in the
area of the rights of persons with disability 5.43 percent of recommendations.
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Chart 2 — Overview of issued recommendations by departments

Q

Administrative
departments

Child rights

Gender equality

National minorities

Persons deprived
from liberty

Persons with
disability

In the area of rights of persons deprived of their liberty, by performing the
activities of the National Preventive Mechanism, the Protector of Citizens is-
sued to competent authorities during 2020 in total 344 recommendations so
the total number of issued recommendations was 1070, and the total number
of recommendations in the area of persons deprived of their liberty was 357.

The percentage overview of the execution of recommendation of the Pro-
tector of Citizens according to the areas is issued in the following tables.

Table 9 — Overview of issued recommendations from oversight
investigation by departments

Area Total number_ of Due |[Accepted|Inadmissible % of
recommendations accepted

Child rights 64 36 | 27 9 75%
Gender equality 19 9 8 1 88.89%
Rights of persons with 0
disabilities and the elderly 12 6 6 0 100%
Rights of persons o
deprived of their liberty 13 10 10 0 100%
Rllghts. qf national 15 0 0 0 0
minorities
Administrative sectors 98 51 35 16 68.63%
Total 221 112 86 26 76.79%
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The authorities issued within deadline in 86 recommendations (76.79%). The
number of inadmissible recommendations is 26, whereas for 109 recommenda-
tions the deadline for the authorities to handle them still has not expired.

OPINIONS

During 2020 the Protector of Citizens issued to public authorities 24 opin-
ions as follows:

Sixteen (16) opinions, using the legal provision to act in a preventive man-
ner by giving advice and opinions from its competence, with the aim of the
improvement of public authority work and promotion of the human free-
doms and rights protection:

Opinion with recommendation issued to the Ministry of Culture and In-
formation with regards to the obligation of the media to show the great-
est possible level of caution in reporting about violence against children;

Opinion issued to the city of Bor for the purpose of solving residential
needs of the inhabitants of “Sever” area in Bor;

Opinion issued to the Ministry of Finance, Tax Administration and Re-
public Pension and Disability Insurance Fund with regards to the pay-
ment of the contributions for pension and disability insurance;

Opinion issued to PUC “Infostan tehnologije” and the city of Belgrade
with the aim of taking measures for the purpose of termination of the
practice of engagement of lawyer firms in the coercive charging of due
receivables to the name of provided public utility services;

Opinion issued to the Ministry of Labor, Employment, Veteran and So-
cial Affairs with regards to the amendment of the provisions of the Law
on Financial Support to Families with Children;

Opinion with recommendations issued to the City Administration of the
City of Cacak, City Administration of the City of Valjevo, City Adminis-
tration of the City of Kragujevac, City Administration of the City of Kral-
jevo and City Administration of the City of Pancevo for the purpose of
providing the purchase of flats for the refugees from former republics
of SFRY with the aim of the realization of their permanent integration;

Opinion issued to the Ministry of Labor, Employment, Veteran and Social
Affairs — Inspectorate for Labor for the intensified inspection oversight of
“Jura” corporation during the pandemic of COVID-19 infectious disease;

Opinion issued to the City of Belgrade with the aim of taking measures
for more detailed regulation of conditions referring to the regulation
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and equipment of hospitality facilities for the extraction of smoke,
steam and smells as well as other odors;

Opinion with recommendations issued to the Ministry of Environmental
Protection with the aim of the establishment of trust of citizens in legal
and proper work of public administration in the area of environmental
protection;

Opinion with recommendations issued to the City of Belgrade for the pur-
pose of the improvement of air quality at the territory of Belgrade area;

Opinion with recommendations issued to the Municipal administration
of Ljubovija municipality for the purpose of the sanction of local uncat-
egorized road;

Opinion issued to the Republic Fund for Pension and Disability Insur-
ance with regards to illegal operation at the expense of the complainant;

Opinion with recommendations issued to the Ministry of Human and
Minority Rights and Social Dialog for the purpose of the promotion of
the position of LGBTI persons;

Opinion issued to the Ministry of Justice with regards to the amend-
ments of the Court Rules of Procedure for the purpose of the promotion
of the exercise and protection of child rights;

Opinion issued to the City of Belgrade with the aim of providing assis-
tance to all citizens living in Novogradska street, who suffered damage
after the detrimental event in July 2018;

Opinion issued for the purpose of consistent enforcement of existing
regulations in the protection and prevention of additional victimization
and traumatization of children victims of criminal acts and improve-
ment of the operation of competent authorities.

Eight (8) opinions, pursuant to the legal provision stipulating its issuing

of the opinion to the Government and National Assembly in the process of
preparation of regulations to the bills and drafts of other regulations, if they
are to regulate the matters of importance for the protection of citizen rights:

Opinion to the Proposal of the Strategy for the prevention and protec-
tion of children against violence from 2020 to 2023;

Opinion to the Proposal of the Strategy of the improvement of the po-
sition of persons with disability in the Republic of Serbia for the period
from 2020 to 2024;

Opinion on the enforcement of the provisions of the Law on Social Wel-
fare;
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Opinion to the Proposal of the Regulation on preventive measures for
safe and healthy work on the prevention of the spread of COVID-19
infectious disease;

Opinion to the Draft of the Action plan for Negotiating Chapter 23: Ju-
diciary and fundamental rights;

Opinion to the Draft of the Action plan for Negotiating Chapter 24:
Rights, Freedoms and Safety;

Opinion to the Draft of the Action Plan for the implementation of the
Strategy of promotion of the position of persons with disability in the
Republic of Serbia for the period from 2021 to 2022;

Opinion to the Social Card Bill.

LEGISLATIVE INITIATIVES

The Protector of Citizens uses his right of the legislative initiative under
two cumulatively fulfilled conditions:

When it is necessary that the text of the law or bill be amended in order
to provide complete and smooth exercise of the rights of citizens guar-
anteed by the Constitution and other laws, regulations and general acts
as well as ratified international treaties and generally acceptable rules
of international law.

When other authorized proposal-giver, competent for the specific area
(most frequently the Government), does not use their legislative initia-
tive in the manner which provides observance, exercise, protection and
promotion of citizen rights and there is the threat of the damage due
to delay.

By proposing the amendment and law to the National Assembly, the final
step which is taken by the Protector of Citizens, by the rule when he esti-
mates that the authorized proposal-giver “of the first order” shall not take
necessary steps to the benefit of the citizen rights on the basis of the initia-
tive, recommendation or other proposal of the Protector of Citizens.

Therefore, the legislative activity of the Protector of Citizens is most fre-
quently reflected in issuing of meaningful initiatives to the public adminis-
trative authorities — whose work is controlled by the Protector of Citizens is
overseen — to prepare and propose normative amendments. Only exception-
ally, the Protector of Citizens addresses with legislative proposal directly to
the very National Assembly.
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Table 10 - Types of issued legislative initiatives of the
Protector of Citizens in 2020

Type of legislative initiative Number

Referral of amendment to the competent committee of the 0

National Assembly as the proposer*’

Submission of amendments to bills to the National Assembly*8 4

Proposing of the laws to the National Assembly* 0

Initiatives for passing or amending laws and other regulations

submitted to the Government, the National Assembly or line 5

ministries

Motion to the Constitutional Court to assess constitutionality and 0

lawfulness

Total 9

Table 11 — Outcome of actions upon the legislative initiatives

Number

Accepted legislative initiatives 3

Inadmissible legislative initiatives 0

Pending initiatives 6

Total 9

47 Article 157, Paragraph 6 of the Rules of Procedure of the NS.
8 Article 161 and 162 for the Rules of Procedure of the National Assembly.
4 Article 150 Paragraph 2 of the Rules of Procedure of the National Assembly.
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4. EXERCISE OF THE RIGHTS
OF PARTICULARLY VULNERABLE GROUPS

4.1. CHILD RIGHTS

STATISTICS

In the area of child rights, in 2020 the Protector of Citizens handled 427
cases®®, of which there were 373 citizen complaints and 54 cases initiated
upon own initiative. Cases from this area make 8.45 percent of the total
number of handled cases in 2020 compared to total of 6.81 percent of the
handled cases in 2019. In 2020 the work was completed in 337 cases from
2020 and 107 cases from previous years.

The Protector of Citizens issued 64 recommendations to administrative
authorities, of which 36 were due for execution in the reporting period°'. Of
this number, the administrative authorities acted upon 27 recommendations,
which is 75 percent of accepted recommendations.

The cases handled in the reporting period the outcome of handling of
closed cases and outcome of the actions upon recommendations are pre-
sented in the tables below.

Table 12 — Comparative overview of handling of received cases
in 2020 and 2019

2020 2019
Total number of cases 427 223
Number of closed cases 337 137
Number of ongoing cases 90 86

In 2020, the efficiency of the Protector of Citizens in handling the cases in
this area was increased by almost 18 percent in comparison to 2019, which is
evidenced by the number of closed cases in comparison to the total number
of cases.

0 The case refers to the cases which emerged from the actions upon complaints and upon
own initiatives in individual area/department.

*! The Protector of Citizens observes received recommendations as recommendations with
expired deadline for actions during 2020 given in the text of recommendations.
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Table 13 — Comparative overview of acting upon recommendations
in 2020 and 2019

2020 2019
Number of issued recommendations 64 43
Number of due recommendations 36 43
Number of accepted recommendations 27 43
% of accepted 75% 100%

The data in the table show that the number of issued recommendations in
the area of child rights in 2020 was increased by almost 50 percent in com-
parison to 2019.

Table 14 — The outcome of acting upon closed cases in 2020

number | percentage

1. Unfounded complaints 135 40.06%
2. Inadmissible complaints 132 39.17%
2.1. Unused legal remedies 75 56.82%
2.2. Incompetence 29 21.97%
2.3. Unauthorized applicant 16 12.12%
2.4. Formally deficient complaint 10 7.58%
2.5. Anonymous complaint 2 1.52%
3. Informed and advised complainant 42 12.46%
s el by commendtonsfion | 1| aas
5 Carescoed by recammendatons from 7| o
6. Withdrawal of the complainant 4 1.19%
7. Opinion of the Protector of Citizens 2 0.59%
Total 337 100%

The greatest number of received complaints is inadmissible by the Pro-
tector of Citizens because the legally prescribed conditions for acting upon
them are not fulfilled. The complaints are inadmissible due to incompetence,
untimeliness, prematurity, anonymity and formal deficiency.

A very important segment of acting of the Protector of Citizens upon com-
plaints is the provision of advisory-legal assistance which is provided by the
Protector of Citizens even when the complaint is inadmissible because of

50




4. EXERCISE OF THE RIGHTS OF PARTICULARLY VULNERABLE GROUPS

incompetence or prematurity. Such advisory assistance is provided to citi-
zens in 78.79 percent of inadmissible cases (132) in this area. In such cases
the Protector of Citizens refers the complainant to the competent body or
advises them on available legal remedies.

In the area of child rights in 427 cases it was indicated to 645 violations of
rights, whose greatest part refers to observance of the child’s best interests,
right to protection against abuse and negligence and the right to maintain-
ing personal contacts with parents with whom the child does not live.

Chart 3 — Categories of authorities and organization about whose work
citizens most frequently complained in the area of child rights

Provincial autonomy;
2.27%

Republic agencies,
institutes, directorats,
funds,
administrations, etc.;

2.49%

Top republic bodies; 0.68%

Autonomous
authorities and
independent bodies;
0.68%

Judiciary; 4.31%

Other bodies
and
miscellaneous;
9.52%

Local self-
government;
10.66%

Institutions and other

Ministries; 21.32% public services;
48.07%
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ACTIVITIES OF THE PROTECTOR OF CITIZENS

Not even after 12 years since passing of the Guardianship Rulebook®? and
nine years since passing of the new Law on Social Welfare®?, the guardian-
ship in our country is not developed as nearly as stipulated and enabled by
the normative framework. Namely, even after seven years since passing of
the decision of the Government of the Republic of Serbia, competent au-
thorities have not managed to establish centers for family accommodation
and adoption. Because of this, the Protector of Citizens asked for urgent
establishment of all centers for support to guardianship and provision of an
adequate number of expert employees which would enable adequate support
to children and guardian families.

With regards to this, the Protector of Citizens confirmed that of stipulat-
ed eight, seven centers for family accommodation and guardianship at the
territory of the Republic of Serbia were established and only one of them
performs the activity in the area of guardianship at the entire territory for
which purpose it was founded. None of the centers has adequate number of
employees so more than half of children at family accommodation and more
than half of guardian families do not have provided specialized support. The
inadequate number of employees is the consequence of legal limitation of
the employment in public sector and these consequences are felt more and
more from one year to another. The amendments to the Law on Budget** do
not entirely abolish the limitation to the employment in the public sector,
but there was a progress made. With the aim of the improvement of the
condition in this area, the Protector of Citizens issued recommendations>®
to competent authorities, inter alia, regarding the work on the development
of specialized forms of guardianship such as family accommodation with
intensive and additional support, occasional and urgent family accommoda-
tion, provision of continual, specialized training for employees at centers for
family accommodation and adoption, as well as strengthening of the support
to children and youth through programs of emancipation and employment.
Although in practice the need for the provision of social and health care
services was recognized, the institutions which would provide this type of
service, and whose foundation was stipulated by the Law on Social Welfare
even eight years ago, still have not been established.

2 "Official Gazette of RS"”, number 36/08.

3 "Official Gazette of RS”, number 24/11.

> Article 3. “Official Gazette of RS”, number 149/20.

>> Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6822-hi-n-f-r-ir-i-sv-
c-n-r-z-p-drsh-u-hr-ni-ljs-vu-i-b-zb-di-i-d-v-n-br-s-rucnih-r-dni.
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Deputy Protector of Citizens Jelena Stojanovic visiting
the Center for Social Work in Trstenik

In the Special report of the Protector of Citizens on the work of the groups
for coordination and cooperation at the territory of the City of Belgrade®®,
published in October, 2020, it was stated that the Law on the Prevention
of Domestic Violence® prescribes the framework for better protection and
position of children victims of domestic violence. However, children exposed
to domestic or partner violence are still not recognized as victims of vio-
lence, abuse and negligence, which is why the measures of their protection,
assistance provision and support to child-victim are most frequently missing.
Therefore, the Protector of Citizens recommended that amendments to the
Law on the Prevention of Domestic Violence prescribes special provisions
on the activities in case of the violence against children, particularly the
provisions which prescribe that a child is a victim of violence every time it is
present during domestic violence against a family member or a close person.

The Protector of Citizens issued to the Ministry of Justice the opinion®® in
which it was indicated to the need that the valid Court Rules of Procedure
should be amended in such manner that it will explicitly prescribe that, in

56 Availableat:https://ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/6804-p-s-b-n-izv-
sh-z-sh-i-ni-gr-d-n-r-du-grup-z-rdin-ci-u-i-s-r-dnju-n-p-druc-u-gr-d-b-gr-d.

7 "Official Gazette of RS”, number 94/16.

*8 Availableat:https://ombudsman.rs/index.php/2011-12-11-11-34-45/6894-z-sh-i-ni-gr-d-n-
r-zi-iz-nu-suds-g-p-sl-vni-zb-g-z-sh-i-pr-v-d.
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information to the public on the court operation, information which di-
rectly or indirectly make the identity of a child who is a victim of a criminal
offence recognizable, as well as the information whose publication is not
in compliance with the best interest of the child, cannot be issued.

In the opinion issued to competent authorities, the Protector of Citizens
reminded once again to the legally stipulated option to use in interviewing of
a child witness/ victim of a criminal offence technical means for the trans-
mission of image and should in order to prevent additional victimization and
traumatization of a child victim through multiple hearings before different
authorities and by different persons.

The right of children to protection against all forms of violence and pro-
tection against excessive interference into their privacy and the right of
the child victim of violence to recovery and reintegration represent for
the media the obligation to show in reporting about the violence against
children the highest possible level of caution. In the opinion®® issued to
the Ministry of Culture and Information, the Protector of Citizens indicat-
ed once again that the Ministry is obliged to take measures aimed at the
media which during reporting do not provide prescribed measures of child
protection.

After conducted oversight investigation and confirmed omissions in op-
eration, the Protector of Citizens issued a recommendation® to competent
bodies of local self-government with the aim of the promotion of the protec-
tion of child rights, in the specific case of their safety while using facilities
and equipment designed for use in entertainment programs. The recommen-
dation indicates to the need for the amendment of existing regulations so
that their provisions could prescribe adequate sanctions also for the persons
who failed to obtain required approval of the competent authority for the
placement of facilities and equipment designed for use in entertainment
programs on a non-public surface, as well the oversight investigation of
placement and operation of these facilities, which was not stipulated so far.

A significant number of complaints issued to the Protector of Citizens in
the area of child rights still indicates to the violation of child right to main-
taining personal relations with a parent with whom the child does not live as
well as the failure to execute court decisions on the commitment of a child
and the decision on the manner of organization of personal relations of a
child and parent. This was especially prominent during the state of emergency,

> Available at: https://ombudsman.rs/index.php/2011-12-11-11-34-45/6715-inis-rs-v-ul-ur-
d-p-n-v-r-z-ri-i-pr-vd-n-s-pr-duzi-nj-r-pr-lis-u-v-c-rnj-n-v-s-i.

% Availableat: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6788-gr-d-s-b-r-
n-pr-vi-pr-pus-n-sh-u-pr-v-d.
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declared due to COVID-19 infectious disease pandemic, which was the topic
of the Special report on the activities of the Protector of Citizens during the
state of emergency®'. At the initiative of the Protector of Citizens, children
who live with one parent are allowed, on the basis of a court decision and on
the basis of the agreement with the other parent, to sell the other parent and
do that regardless of the introduced prohibition of movement.

Recommendation of the Protector of Citizens®” for the correction of the
omissions made in the adoption of a minor, apart from the termination of
this adoption procedure to the best interest of a child contributed to the
initiation of the removal of systemic shortcomings which were noticed in
this case, and whose removal may impact more efficient work of compe-
tent authorities in future adoption procedures. Acting upon the recom-
mendation of the Protector of Citizens, the Ministry of Labor, Employ-
ment, Veteran and Social Affairs passed new Instruction on the manner
of operation of centers for social work in the adoption procedure, which
supersedes the previous one from 2006. The ministry also informed the Re-
public Institute for Social Welfare on the need for organization of constant
and continual trainings of experts at centers for social work in adoption
procedures, as recommended by the Protector of Citizens. Also, upon the
recommendation of the Protector of Citizens on the update of a Unique
personal register of adoption. The competent ministry issued a deadline of
five days to all centers for social work to contact all future adopters from
the record and verify if they have given up on the adoption.

In the investigation initiated upon its own initiative, the Protector of Cit-
izens confirmed that the social welfare center, by not performing its duty
during the state of emergency declared due to COVID-19 infectious disease
pandemic, denied the rights to protection against sexual exploitation, vio-
lence, abuse and negligence of children whose family was under corrective
oversight of that center, and the problems of families are known for years.
In relation to this, the Protector of Citizens issued to the competent social
welfare center a recommendation®® in which, inter alia, it was indicated to
the fact that child rights cannot be limited and that the state of emergency
cannot be justification for leaving children without protection and called
competent authorities to make the plan of work and service provision to cit-
izens in extraordinary circumstances.

1 Availableat:https://ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/6643-p-s-b-n-izv-
sh-ivn-s-i-z-sh-i-ni-gr-d-n-v-nr-dn-g-s-nj.

62 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6730-z-sh-i-ni-
gr-d-n-z-p-c-1-nj-nj-sis-s-ih-n-d-s.

8 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6779-v-nr-dn-s-nj-n-
z-bi-i-pr-vd-nj-z-s-vlj-nj-d-c-b-z-z-sh-i.
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The Ministry of Labor, Employment, Veteran and Social Affairs refused
to act upon the recommendation® of the Protector of Citizens for putting
our of force the work order from 2018 issued to all centers for social work
in the Republic of Serbia, which stipulates their responsibility to take from
parents or foster parents children who live and work in the street in an
urgent procedure, initiate court proceedings with the aim of deprivation
of parenthood right, prohibition of contacts of parents and children, im-
pose measures of protection against violence and submit criminal charges
against parents. By the end of February 2020, the Protector of Citizens
confirmed that the competent Ministry by issuing the work order acts con-
trary to the United Nations Convention on the rights of the child®, and
significantly narrows the level of the exercise of child right in the Republic
of Serbia and directs centers for social work to illegal activities. The Pro-
tector of Citizens believes that automatic taking of children away from
parents is not a solution, but the activities of the system must be aimed at
finding and removal of causes which lead to the situation in which children
are in the street, and not the consequences.

The child right to be accompanied during the inpatient treatment, stipulat-
ed by the Law on Health Insurance®, is not provided in all inpatient health
care institutions in the Republic of Serbia, which was confirmed by the Pro-
tector of Citizens in the recommendation®” issued to the Ministry of Health.
This right is exercised depending on the institution where the child is treated,
which leads to uneven practice in work of health care institutions in the Re-
public of Serbia. The Ministry of Health is obliged to take measures from its
competence to remove this omission in the work of health care institutions
where children have inpatient treatment and to order health care institu-
tions to adjust their rules of conduct with the provisions of the regulations
in the area of health protection and therefore enable children up to the age
of 15 to be accompanied at the institution during the treatment. The recom-
mendation is still within the deadline for acting.

The Ministry of Education, Science and Technological Development failed
to act upon several recommendations®® in which this authority is asked to
take legally prescribed measures after confirmed illegalities in the operation

¢t Available at: https://www.pravadeteta.com/index.php?option=com_content&view=article
&id=970:3awTUTHUK-Tpah)aHa-TpaKHU-CTaB/batbe-BaH-CHAre-04/1yKe-0-04y3uMatby-aeLe-ynuue-
no-xuTHoM-nocTynky&catid=40:noctynum-koHtpone&ltemid=85.

5 Available at: https://www.paragraf.rs/propisi/zakon_o_ratifikaciji_konvencije_ujedinjenih
_nacija_o_pravima_deteta.html.

% Article 55 Paragraph 1 Item 8 “Official Gazette of RS”, number 25/19.

67 Case number: 132-5474/16.

%8 Case numbers: 132-1587/18., 132-2943/18 and 132-3680/17.

56




4. EXERCISE OF THE RIGHTS OF PARTICULARLY VULNERABLE GROUPS

of several school principles. Namely, even though competent educational
inspections and school administrations confirmed irregularities in the oper-
ation of school principals and informed the Minister of Education about it,
the principles were not relieved of duty and such decision was not explained
by the Ministry. By the failure to take stipulated measures in specific cases,
the rights of children and students were not protected and simultaneous the
message was sent that illegal activities of directors may go unpunished. The
Ministry failed to act upon issued recommendations.

The Protector of Citizens issued a recommendation®® to competent author-
ities because they failed to change regulations pursuant to which parents of
a child who did not get a place in a state-owned kindergarten are refunded
a part of the expenses for the staying of the child in a private-owned kin-
dergarten. Namely, by refusing to issue a rejection notice, competent au-
thorities prevented parents from exercising this child right stipulated by the
general act and thus brought the child into enforcedan unequal position in
comparison to other children who exercised this right. Competent authori-
ties failed to act upon the issued recommendation.

In the investigation initiated upon its own initiative, the Protector of Citi-
zens confirmed that competent authorities (social welfare center, provincial
secretariat, ministry and primary school) had some omissions in operation
due to which six children in plain sight of all public authorities and institu-
tions were left on their own because they were not provided with adequate
and timely protection. In the recommendation’® issued to competent author-
ities, the Protector of Citizens, beside the statement on their untimely ac-
tions, indicated that the confirmed omissions resulted in the endangerment
of the life and safety of children and recommended taking of activities and
measures in order to avoid such omissions in future.

69 Case number: 321-127/19.
0Availableat: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6746-n-dl-zni-rg-ni-p
-s-up-li-n-pr-viln-ziv-i-b-zb-dn-s-d-c-bili-ugr-z-ni.
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Signing of the Agreement on Cooperation between the Protector of Citizens
and the Network of Organizations for Children of Serbia

In the promotion of child rights and position in the Republic of Serbia
through the cooperation with civil society organizations, early in 2020 the
Protector of Citizens concluded the Agreement on Cooperation and Under-
standing”" with the Network of Organizations for Children of Serbia (NOCS)
which gathers around one hundred civil society organizations. The Agree-
ment stipulates quarterly thematic meetings of the representatives of the
Protector of Citizens and NOCS where the issues in different areas of child
rights, such as education, health protection, social support, culture, informa-
tion, etc. shall be reviewed.

In the reporting period the Deputy of the Protector of Citizens for child
rights attended the meetings of the European Network of Ombudsmen for
Children (ENOC) where, inter alia, the protection of child rights in the mem-
bers states of the Network in the circumstances of COVID-19 infectious dis-
ease pandemic. The Deputy of the Protector of Citizens emphasized on this
occasion that is very important that decision makes in every country “look
through the prism” of child rights, to consult children and youth in passing of
policies which have an impact on them and the exercise of their rights, that

" Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-
05-05/6510-z-sh-i-ni-gr-d-n-i-r-z-rg-niz-ci-z-d-cu-srbi-p-pis-li-sp-r-zu-s-r-dnji.
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in designing the changes via new legal solutions or measure they should al-
ways think whether and in which manner the newly-emerged changes could
impact on the life of every child individually.

The Protector of Citizens, in the reporting period, organized several online
meetings with the members of the Panel of Young Advisors, where children
and youth, inter alia, stated that COVID-19 infectious disease pandemic de-
prived them primarily of the right to quality education, then the right to
gathering and the right to rest and health protection and emphasized that,
in such circumstances, children and youth should be more asked about their
needs and rights. The return to school, regular lessons and gathering with
peers are main wishes of students of primary and high schools in all parts of
Serbia.

On the occasion of the International Day for the Elimination of Violence
against Women, the National Coalition for the Termination of Child Mar-
riages, where the Protector of Citizens takes part, initiated the campaign
“Child Marriage is not a Roma Tradition”. The campaign is aimed at raising
of the public awareness on the problem of early marriages, whose root
is primarily extreme poverty, not tradition or customs, as it is frequently
explained publicly.

PROPOSALS FOR THE IMPROVEMENT OF CHILD'S
POSITION IN RELATION TO
ADMINISTRATIVE AUTHORITIES

Even though pursuant to Article 17 Paragraph 3 of the Law on the Protector of
Citizens, the Protector of Citizens is not authorized to oversee the work of the
National Assembly and the Government, the Protector of Citizens believes that it
would be useful that the stated bodies review his proposals.

* Government should plan and take measures of economic policy without
endangering of child rights and in the manner which will not reduce
accomplished standards in the exercise of child rights and provide the
number of health care employees, professional employees at the insti-
tutions of social welfare and professional associates at the educational
institutions which correspond to the child needs;

= Government should adopt a new National Action Plan for Children in
accordance with recommendations of the Protector of Citizens and UN
Committee on the Rights of the Child;

= Government should propose amendments to the Law on the Prevention
of Domestic Violence which should prescribe special provisions on act-
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ing in cases of violence against children, including the provisions which
prescribe that the child is always the victim of violence when s/he is
exposed to domestic violence against a family member or close person
and establish also a unique record on cases of violence against children;

Government should propose amendments to the Law on Public Peace
and Order which should provide that children in street situation are not
treated as criminal offenders, but as victims of violence, abuse and neg-
ligence;

Government should propose amendments to existing regulations or
passing of new ones which should provide new rights and measures of
support for parents of gravely ill children and children with develop-
mental delays and disabilities who need constant care and assistance,
in accordance with proposals and recommendations of the Protector of
Citizens and not to condition the right to the earning compensation due
to absence for the purpose of special child care by the fact that the
child did not exercise the right to the allowance of assistance and care
of another person;

Ministry of Labor, Employment, Veteran and Social Affairs and the
Ministry of Finance should, without any further delay, provide an ad-
equate number of employees at centers for social work as well as the
centers for family accommodation and adoption in order to provide full
application of standards of expert work and adequate activities of cen-
ters in the area of social welfare;

Ministry of Labor, Employment, Veteran and Social Affairs should en-
sure that centers for social work timely act in the protection of child
rights, take measures with the aim of the prevention of isolation of chil-
dren from their family, especially when it comes to children who live and
work in the street as well as that they implement them exclusively for
legally stipulated reasons;

Ministry of Labor, Employment, Veteran and Social Affairs should
ensure that the competent centers for social work, immediately upon
learning that at the territory of their competence there is a minor unac-
companied minor, without further delay provide the minor with foster
protection;

Ministry of Labor, Employment, Veteran and Social Affairs and Pro-
vincial Secretariat for Social Policy, Demographics and Gender equal-
ity in cooperation with Republic Institute for Social Welfare and Pro-
vincial Institute for Social Welfare, as well as other relevant public au-
thorities and institutions, should, with mandatory inclusion of experts

60



4. EXERCISE OF THE RIGHTS OF PARTICULARLY VULNERABLE GROUPS

who provide direct support to children and guardian families, work on
the development of specialized forms of guardianship, such as family
accommodation with intensive and additional support, occasional and
urgent family accommodation;

Ministry of Interior, Ministry of Justice, High Judiciary Council, State
Prosecutorial Council, Ministry of Health, Ministry of Education, Sci-
ence and Technological Development and Ministry of Labor, Employ-
ment, Veteran and Social Affairs should ensure that existing possibil-
ities of the protection of children from secondary traumatization are
used and that new mechanisms of the protection of children from sec-
ondary traumatization and victimization and services for rehabilitation
of children victims and their reintegration are developed,;

Ministry of Interior, Ministry of Labor, Employment, Veteran and
Social Affairs, Ministry of Justice, High Judiciary Council and State
Prosecutorial Council should take measures with the aim of efficient
and fast conduct of the procedure and passing of decisions which tem-
porarily and permanently regulate the family-legal status of children
and provide protection of child rights as well as with the aim of efficient
and fast execution of these decisions;

Ministry of Justice, High Judiciary Council, State Prosecutorial Coun-
cil, Ministry of Interior u Ministry of Labor, Employment, Veteran and
Social Affairs should intensify efforts in the establishment of efficient
and child-friendly system of execution of court decisions which refer to
children;

Ministry of )Justice, Ministry of Interior, Ministry of Labor, Employ-
ment, Veteran and Social Affairs, Ministry of Health, Ministry of Edu-
cation, Science and Technological Development, High Judiciary Coun-
cil and State Prosecutorial Council should establish adequate and co-
ordinated mechanisms for prevention and suppression of child and early
marriages, detrimental practices, child labor and life and work in the
street, as well as mechanisms for the protection of children and these
cases.
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4.2. GENDER EQUALITY AND RIGHTS
OF LGBTI PERSONS

STATISTICS

In the area of gender equality and tights of LGBTI persons, in 2020 the
Protector of Citizens handled 140 cases’?, of which 120 were citizen com-
plaints and 20 cases upon its own initiative. The cases in this area comprise
2.77 percent of the total number of handled cases in 2020, compared to 2.62
percent of handled cases in 2019. In 2020 the work was completed in 138
cases, of which 94 cases from 2020 and 44 cases from previous years.

The Protector of Citizens issued 19 recommendations to the authorities of
which nine were due for execution in the reporting period. Of this number,
administrative authorities acted upon eight recommendations which com-
prises 88.89 percent of accepted recommendations. The cases handled in the
reporting period, the outcome of acting upon closed cases and the outcome
of acting upon recommendations are presented in the tables below.

Table 15 — Comparative overview of acting upon received cases
in 2020 and 2019

2020 2019
Total number of cases 140 86
Number of closed cases 94 47
Number of ongoing cases 46 39

In 2020, the efficiency of the Protector of Citizens in acting upon the cases
in this area was increased by more than 12 percent in comparison to 2019
which is evidenced by the number of closed cases in comparison to the total
number of cases.

Table 16 — Comparative overview of acting upon recommendations
in 2020 and 2019

2020 2019
Number of issued 19 9
Number of due 9 0
Number of accepted 8 0
% of accepted 88.89% | Not applicable

2 The case refers to the cases which emerged from the actions upon complaints and upon
own initiatives in individual area/department.
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The data in the table indicate that the number of issued recommendations
in the area of gender equality and rights of LGBTI persons in 2020 was in-
creased by 111 percent in comparison to 2019.

Table 17 — The outcome of acting upon closed cases in 2020

number | percentage
1. Unfounded complaints 42 44.68%
2. Inadmissible complaints 27 28.72%
2.1. Unused legal remedies 7 25.93%
2.2. Unauthorized applicant 7 25.93%
2.3. Incompetence 6 22.22%
2.4. Anonymous complaint 4 14.81%
2.5. Formally deficient complaint 3 11.11%
3. Informed and advised complainant 16 17.02%
4. Cases Flosed by .recoTnmen_dati.ons from the 4 4.26%
expedited oversight investigation
S Covesdoed by ecommendatonsrom 4| q20n
6. Withdrawal of the complainant 1 1.06%
Total 94 100%

The greatest number of received complaints is inadmissible by the Pro-
tector of Citizens because the legally prescribed conditions for acting upon
them are not fulfilled. The complaints are inadmissible due to incompetence,
untimeliness, prematurity, anonymity and formal deficiency.

A very important segment of acting of the Protector of Citizens upon com-
plaints is the provision of advisory-legal assistance which is provided by the
Protector of Citizens even when the complaint is inadmissible because of
incompetence or prematurity. Such advisory assistance is provided to citi-
zens in 48.15 percent of inadmissible cases (27) in this area. In such cases
the Protector of Citizens refers the complainant to the competent body or
advises them on available legal remedies.

In the area of gender equality in 140 cases it was indicated to 140 viola-
tions of rights whose significant part refers to domestic violence, rights of
pregnant women and nursing mothers and the right to earning compensa-
tion at the time of absence due to pregnancy leave, maternity leave and child
care, hate speech, violence against LGBTI persons and change of data in vital
records.
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Chart 4 — Categories of authorities and organizations about whose
operations citizens complained most frequently in the area of gender
equality and LGBTI rights
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As in previous years, during 2020 in the area of gender equality it was in-
dicated most frequently to the violations of rights to earnings compensation
during the absence due to pregnancy leave, maternity leave and childcare,
rights of pregnant women and nursing mothers as well as domestic and part-
ner violence. Moreover, the previous period was also marked by the activities
in the overseeing of the implementation of measures introduced during the
state of emergency declared due to COVID-19 infectious disease pandemic.

The Protector of Citizens asked the Ministry of Interior, Ministry of Justice
and Ministry of Labor, Employment, Veteran and Social Affairs the informa-
tion on the enforcement of the Law on the Prevention of Domestic Violence
During the State Of Emergency, number of reported cases of domestic vio-
lence, taken measures of protection and support as well as services available
to victims of domestic violence. On the basis of obtained information, it can
be noticed that the number of reported cases, taken measures of protection
and support to victims of domestic violence does not deviate significantly
from the previous period before the state of emergency.
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With the aim of overseeing the enforcement of the Law on the Prevention
of Domestic Violence” and acting of competent authorities in cases of domes-
tic violence, the Protector of Citizens published in October 2020 the Special
report on the operation of the groups for coordination and cooperation at the
territory of the City of Belgrade with recommendations’. The Protector of Cit-
izens expects that recommendations and conclusions from the Special Report
will be useful for the improvement of the operation of the authorities compe-
tent for the prevention of domestic violence, especially for the organization of
additional professional trainings for representatives of the prosecutor’s office,
police administrations and centers for social work which consists of groups for
coordination and cooperation.

autonomni
zenski l.

Presentation of the Special Report of the Protector of Citizens on the work of groups
for coordination and cooperation in the city of Belgrade

In the investigation initiated upon its own initiative on the occasion of the
murder of three persons and one child in May 2020, the Protector of Citizens
confirmed numerous omissions in the operation of the Ministry of Labor, Em-
ployment, Veteran and Social Affairs and the centers for social work in the
process of protection against violence and abuse of children from the family
which was in the records of the center. More specifically, the Protector of Cit-
izens confirmed that the competent center for social welfare center during
nine years of work with the family failed to initiate a single procedure with

3 “Official Gazette of RS”, number 94/16.
™ Availableat:https://ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/6804-p-s-b-n-izv-
sh-z-sh-i-ni-gr-d-n-r-du-grup-z-rdin-ci-u-i-s-r-dnju-n-p-druc-u-gr-d-b-gr-d.
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the aim of the protection against domestic violence or deprivation of parent
right, whereas the Ministry failed to provide expert assistance to guardian-
ship authorities timely, which it was obliged to do. Moreover, there was no
timely exchange of information on the level of risk for victims of violence,
abuse and negligence and the protection of beneficiaries was not provided
pursuant to regulations and standards of the expert work in the area of family
and legal and social welfare. The Protector of Citizens issued a recommenda-
tion ”® to the Ministry of Labor, Employment, Veteran and Social Affairs and
competent centers for social work with the aim of the removal of identified
omissions. Competent authorities acted upon the recommendation.

As in the reports, recommendations’® and opinion’’ issued so far to com-
petent authorities, the Protector of Citizens issued in this reporting period,
too, a recommendation’® in which it was indicated to the obligation of the
state to provide in centers for social work an adequate number of expert
employees, which would provide full application of the expert work standard
and adequate activities of the centers for social work in cases of domestic
and partner-relations violence, violence, abuse and neglect of children and
performance of other expert activities. Competent authorities acted upon
recommendations of the Protector of Citizens with regards to obtaining of
the consent for new employment and additional work engagement at the
centers for social work and institutions of social welfare. The Ministry of La-
bor, Employment, Veteran and Social Affairs, acting upon recommendations,
indicated that by the Commission Conclusion of the Government for issuing
consent to new employments and additional work engagement at the public
fund beneficiaries” the consent was issued for the occupation of totally 187
available and vacant job positions at the public fund beneficiaries which are
within the scope of competence of this Ministry — Sector for Family Care and
Social welfare, of which 108 job positions are at centers for social work.

Pursuant to recommendations issued by the Protector of Citizens in the
Special report on the application of General and special protocols for the pro-
tection of women against violence, the National Employment Action Plan for
2020% stipulates programs and measures of active employment policies which
prescribe subsidies for the employment of domestic violence victims. However,

> Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6789-u-vrdi-i-
dg-v-rn-s-s-rucnih-r-dni-u-n-dl-zni-c-n-ri-i-inis-rs-vu-z-r-d-p-sl-r-g-di-u-I-s-vcu.

’® Recommendations no. 13-1-3273/16 dated 27t July, 2016, 13-1-2005/16 dated 25" August,
2016, 13-1-1657/18 dated 30™ November, 2018 and 321-74/20 dated 27% August, 2020.

7 Available at: https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/6184-z-sh-i-ni-
gr-d-n-upu-i-ishlj-nj-n-dl-zni-z-un-pr-d-nj-r-d-u-z-sh-i-i-d-n-silj-u-c-n-ru-z-zil-rnj-c.

78 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6798-c-n-r-u-s-
b-nji-b-z-s-ci-Inih-r-dni-inis-rs-v-z-r-d-d-hi-n-b-zb-di-n-v-z-p-sl-n;j.

7 Dated 28™ October, 2020.

80 “Official Gazette of RS", number 94/19.
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the Rulebook on more detailed content of the data and manner of keeping of
the records in the area of employment®' still does not expressly prescribe that
the status, as one of the personal data on the unemployed whose record is kept
includes also that the unemployed person is domestic violence victim.

Apart from recommendations of the Protector of Citizens repeated on sev-
eral occasions, there are still amendments to the Law on Financial Assistance
to Families with Children®? which are not adopted and thus cannot enable
exercise of the right to allowance for assistance and care of another person.
Therefore, the Protector of Citizens issued an opinion® to the Ministry of
Labor, Employment, Veteran and Social Affairs. The Protector of Citizens
indicated to everything stated also in his opinion on the Draft of the Law on
Financial Assistance to Families with Children from 2017.%

Rights of LGBTI persons

Given that, beside the recommendations of the Protector of Citizens issued
on several occasions, same-sex unions and the consequences of the adjust-
ment (change) of sex and gender identity are still not legally regulated, this
independent public authority issued the opinion with recommendations®® to
the Ministry of Human and Minority Rights and Social dialog urging it to ex-
ecute law drafts which would remove these shortcomings for the purpose of
the improvement of the position of LGBTI persons in the Republic of Serbia.
In the recommendations the Protector of Citizens states that this Ministry
should execute and submit to the Government of the Republic of Serbia the
Proposal of the Strategy of Prevention and Protection against Discrimina-
tion and accompanying Action Plan for the following period, with specific
measures and activities for the promotion of the position of LGBTI persons
and other sensitive social groups, since these strategic documents ceased to
be valid in 2018, and the new ones still have not been adopted.

Pursuant to the opinion® of the Protector of Citizens, the Strategy for
prevention and protection of children against violence for the period from
2020 to 2023%* recognizes LGBTI children as children from sensitive groups
in risk of violence due to their sexual orientation and gender identity. How-
ever, contrary to the suggestions of the Protector of Citizens, the Strategy
does not stipulate sufficient number of activities dedicated to the protection
and promotion of the position of LGBTI children.

81 “Official Gazette of RS, number 15/10, 7/19 and 51/19.

82 “Official Gazette of RS”, number 113/17 and 50 /18.

8 Available at: https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/6703-us-I-di-i-
z-n-r-di-s-v-riv-nj-z-g-r-n-v-nih-pr-v-r-di-lj-d-c-s-s-nj-u-r-zv-u-d-c-s-inv-lidi-i-sh-b-l-sn-d-c.

8 Opinion of the Protector of Citizens no. 183-25/2017 ref. no. 37867 dated 13t October, 2017.

8 Available at: https://ombudsman.rs/attachments/article/6882/Misljenje.doc.

8 Available at: https://ombudsman.rs/index.php/2011-12-11-11-34-45/6477-2020-2023.

87 Available at: https://www.srbija.gov.rs/dokument/45678/strategije.php.
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Acting upon its own initiative and on the occasion of the information from
the media on the “attack” to the premises of the Pride info center in Belgrade
early in 20208, the Protector of Citizens confirmed that the Ministry of Interior
found the offenders and took measures for their processing, which was the first
time that the offenders were identified after totally 11 “attacks” to this facility.

Acting upon its own initiative and after the information in the media that
a group of around two hundred high-school children in Leskovac protested
because of the news that a Pride will be held in their town, that there were
incidents during the protest as well as that gathered high school children
yelled inappropriate and offensive slogans, the Protector of Citizens con-
firmed that the Ministry of Education, Science and Technological Develop-
ment took measures within its competence in this case. However, in the act
issued to this authority, the Protector of Citizens once again reminded about
the exceptional importance of education and sensibilization of employees at
educational institutions with the aim of development of the tolerance and
raising of the awareness on the rights of the LGBTI persons.

In the process initiated upon the complaint due to inability of the registra-
tion of adjustment- change of sex performed abroad in the vital records of
the Republic of Serbia, the Protector of Citizens confirmed omissions in the
operation of the Office for trans-gender conditions of the Ministry of Health
in the application of the Rulebook on the manner of issuance and confirma-
tion form of the health care institution on the sex change®. According to
this, the Protector of Citizens asked the Ministry of Health to take all legal
measures in order to correct confirmed irregularities so that omissions such
as this one would not happen in future, which was done.

Respecting the attitudes of the Protector of Citizens that the Rulebook
on more detailed conditions, criteria and manner of selection, testing and
assessment of the donor of reproductive cells and embryos, contains the
provisions which are not in compliance with adopted standards of the exer-
cise of human rights and non-discrimination when it comes to LGBTI persons,
the Biomedicine Administration expressed the readiness to amend this bylaw
and submitted to the Protector of Citizens the proposal of the new text of
disputable provisions, agreed with by this body. Apart from the time period
past, this bylaw still has not been amended, nevertheless, the Protector of
Citizens was informed that the Rulebook shall be amended in 2021.

Apart from the recommendation of the Protector of Citizens from the regular
annual report for 2019, there is still a great problem of the maintenance of the
hormonal status of trans persons, women who underwent hysterectomy, women

88 According to the allegations of the media, a group of young men on 29t February, 2020 in
the evening hours attacked Pride info center by kicking the window and destroyed the entrance
door lock and part of the inventory.

8 “Official Gazette of RS", number 103/18.
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in menopause and all women with low level of estrogen. Acting upon its own
initiative, the Protector of Citizens took measures toward the Ministry of Health,
Republic Health Insurance Fund and Republic Expert Commission for Transgen-
der Conditions of the Ministry of Health in order to solve this problem.

Within the project of the Council of Europe “Promotion of Diversity and
Equality”, which is implemented with the financial support of the European
Union, the Protector of Citizens and Rainbow Associations conducted seven
trainings for employees at local self-government units dedicated to the in-
clusion of LGBTI persons into local action plans. The training is one of the
first steps in the realization of the recommendation repeated several times to
local self-government units to expressly include LGBTI persons into local ac-
tion plan and prescribe measures for the improvement of the position of these
persons as well as to allocate for these activities certain budget funds and thus
enable LGBTI persons to exercise in this manner their rights guaranteed by the
Constitution and laws in their local community. So far, the trainings were at-
tended by male and female representatives of 16 local self-government units®.

Raising of the rainbow flag on the building of the Protector of Citizens on the
occasion of the International Day against Homophobia, Biphobia and Transphobia

In this reporting period too, the Protector of Citizens, traditionally, by dis-
playing the rainbow color flag, flag of trans movement and flag of intersex
movement in its facility celebrated the International day against homopho-
bia, biphobia and transphobia.

% Kragujevac, Vlasotince, Razanj, Krusevac, Boljevac, Valjevo, Mionica, Uzice, Zrenjanjin,
Pozarevac, Novi Sad, Sombor, Senta, Vranje, Vrbas and Kraljevo.
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PROPOSALS FOR THE PROMOTION OF GENDER EQUALITY
AND IMPROVEMENT OF THE STATUS OF LGBTI PERSONS

IN RELATION TO ADMINISTRATIVE AUTHORITIES

Even though pursuant to Article 17 Paragraph 3 of the Law on the Protector of Cit-
izens, the Protector of Citizens is not authorized to oversee the work of the National
Assembly and the Government, the Protector of Citizens believes that it would be
useful that the stated bodies review his proposals.

Government should plan and take measures of economic policy without
endangering the rights of citizens in sensitive position and in the man-
ner which will not reduce accomplished standards in the achievement of
gender equality and rights of LGBTI persons and to provide the number
of health care employees, professional employees at institutions of so-
cial welfare and professional associates at educational institutions who
fit the needs of citizens in sensitive position;

Government should adopt the National strategy for the prevention and
suppression of domestic violence and violence in partner relations and
Strategy of prevention and protection against discrimination and ac-
companying action plans;

Government should propose, and the National Assembly adopt the Law
on Gender Equality, the law which regulate same-gender unions and the
law which regulate legal consequences of adjustment (change) of sex
and gender identity;

Government should entirely adjust the Criminal Code with the Conven-
tion of the Council of Europe on the Prevention and Suppression of the
Violence against Women and Domestic Violence and propose amend-
ments to the Criminal Code which would in all criminal offences whose
aim is punishment and prevention of racism and intolerance incriminate
the action of execution of these criminal offences also on the basis of
the sexual orientation and gender identity;

Government should continually implement measures and activities
dedicated to raising of the public awareness on gender equality and
measures of the promotion of the position of women;

Competent authorities should ensure acting and/or act upon recom-
mendations issued in the Special report of the Protector of Citizens on
the work of groups for coordination and cooperation at the territory of
the City of Belgrade;

Government, Coordination body for gender equality, Ministry of
Human and Minority rights and social dialog, Ministry of Public Ad-
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ministration and Local Self-Government, authorities of autonomous
province and authorities of local self-government units should pro-
vide acting upon recommendations issued by the Special Report of the
Protector of Citizens on the Presence of Women at Decision-Making po-
sitions and Activities of Local Mechanisms for Gender Equality at Local
Self-Government Units in Serbia;

Government, authorities of the autonomous province and authorities
of local self-government units should provide full exercise of rights of
LGBTI persons in the area of the freedom of expression and peaceful
gathering, protection of their physical and mental integrity, education,
employment, health care, social welfare, legal regulation of life commu-
nities and legal consequences of adjustment (change) of sex and gender
identity, as well as continual implementation of measures and activities
dedicated to raising of public awareness on the necessity of the obser-
vance of rights of LGBTI persons;

Ministry of Labor, Employment, Veteran and Social Affairs should, in
cooperation with local self-government units and civil society organiza-
tions, provide establishment of support service for young LGBTI persons
who were forced to leave their homes, because their families rejected
them after finding out about their sexual orientation and gender identity;

Ministry of Health and Republic Health Insurance Fund should take
measures so as to provide all women with accessibility of health care
services at all levels of health protection;

Ministry of Health should ensure acting upon all recommendations
from the Special Report of the Protector of Citizens on Reproductive
Health of the Roma females and provide permanent engagement of fe-
male health mediators in the health care system of the Republic of Ser-
bia;

Ministry of Health should take measures with the aim of the implemen-
tation of de-trans-identity pathologizing program, pursuant to the re-
vision of the International Disease Classification (IDF 11) of the World
Health Organization which removed the transgender identity from the
list of mental illnesses;

Ministry of Health and Republic Health Insurance Fund should pro-
vide adequate medicines for the maintenance of the hormonal status of
trans persons;

Ministry of Health — Biomedicine Administration should propose to
the Government the amendment of disputable provision of the Rule-
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book on more detailed conditions, criteria and manner of selection,
testing and assessment of the donor of reproductive cells and embryos,
which violate the rights of LGBTI persons;

Ministry of Interior should prepare the amendment to the Law on Po-
lice which would introduce explicit prohibition of the discrimination on
the basis of sexual orientation;

Ministry of Interior should provide trainings for employees at police
with the aim of sensibilization to LGBTI persons, recognition of hate
crimes, inter alia, on the basis of sexual orientation and gender iden-
tity and adequate responding with the aim of prevention of secondary
victimization of LGBTI persons and identification of the attacker of this
person;

Ministry of Education, Science and Technological Development should
provide trainings for employees in educational institutions with regards
to sensibilization to LGBTI persons;

Local self-government unit bodies should expressly include into local
action plans LGBTI persons and prescribe measures for the promotion
of the position of these persons, as well as to allocate adequate budget
funds for these activities.
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4.3. RIGHTS OF PERSONS WITH DISABILITY
AND RIGHTS OF THE ELDERLY

STATISTICS

In the area of rights of persons with disabilities and the elderly, in 2020 the
Protector of Citizens handled 200 cases®!, of which there were 185 complaints
of citizens and 15 cases initiated upon own initiative. The cases from this area
make 3.95 percentage of the total number of handled cases in 2020, compared
to 3.82 percent of cases handled in 2019. In 2020 195 cases were completed,
out of which 145 cases were from 2020 and 50 ones from previous years.

The Protector of Citizens issued 22 recommendations to administrative au-
thorities, six of which reached execution during reporting period. Out of that
number, the administrative authorities acted on six recommendations, which
makes 100% of the accepted recommendations. The cases considered in the re-
porting period, the outcome of the proceedings on completed cases and the out-
come of the proceedings on the recommendations are shown in the tables below.

Table 18 — Comparative overview of cases handled in 2020 and 2019

2020 2019
Total number of cases 200 125
Number of closed cases 145 66
Number of ongoing cases 55 59

In 2020, the efficiency of the Protector of Citizens in handling cases in this
area increased by almost 20% compared to 2019, as indicated by the number

of completed cases in relation to the total number of cases.

Table 19 — Comparative overview of acting
on recommendations in 2020 and 2019

2020 2019
Number of issued 12 22
Number of received 6 4
Number of accepted 6 0
% of accepted 100% 0.00%

9" The case refers to the cases which emerged from the actions upon complaints and upon
own initiatives in individual area/department.
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The number of issued recommendations in 2020 is lower compared to 2019
because 13 recommendations from 2019 are the result of research on the
accessibility of public facilities for people with disabilities, conducted by the
Protector of Citizens in cooperation with the Association for Accessibility
Audit. The fact that all recommendations issued to the competent authori-
ties in 2020 have been accepted can be an indicator of improved cooperation
with the Protector of Citizens, as well as improved actions of the competent
authorities in the protection of citizens' rights in this area.

Table 20 — the outcome of acting upon closed cases in 2020

Number | Percentage

1. Unfounded complaints 52 35.86%
2. Inadmissible complaints 43 29.66%
2.1. Incompetence 18 41.86%
2.2.  Unused legal remedies 10 23.26%
2.3.  Formally deficient complaint 8 18.60%
2.4.  Unauthorized complainant 4 9.30%
2.5.  Untimeliness 2 4.65%
2.6.  Anonymous complaint 1 2.33%
3. Informed and advised complainant 25 17.24%
e e fom e 15| 1103
" oversight mventigation |5 3as%
6. Withdrawal of the complainant 4 2.76%
Total 145 100%

The greatest number of received complaints is inadmissible by the Pro-
tector of Citizens because the legally prescribed conditions for acting upon
them are not fulfilled. The complaints are inadmissible due to incompetence,
untimeliness, prematurity, anonymity and formal deficiency. A very import-
ant segment of acting of the Protector of Citizens upon complaints is the
provision of advisory-legal assistance which is provided by the Protector of
Citizens even when the complaint is inadmissible because of incompetence
or prematurity. Such advisory assistance is provided to citizens in 65.12 per-
cent of inadmissible cases (43) in this area. In such cases the Protector of
Citizens refers the complainant to the competent body or advises them on
available legal remedies.
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In the area of rights of persons with disabilities and the elderly in 200
cases it was indicated to 224 violations of rights, whose greatest part re-
fers to the right to employment and professional rehabilitation, the right to
equal access to services and the rights of persons deprived of legal capacity,
breaches of the elderly’s rights, i.e. the elderly’s rights in social and health
care institutions, the right to social care services for the elderly and the right
to special health care for the elderly.

Chart 5 — Categories of authorities and organizations most frequently
complained about by the citizens in the area of the right of persons
with disabilities and the elderly

Independent Highest republic Public enterprise,
authorities and bodies —._authorities; 1.05% 0.52%
2.63%

Judical authorities;

2.63%

Provincial autonomy;
2.11%

Local self-

government; 10.53% Institutions and other

public services;
30.53%

Other authorities and
others; 11.58%

Republic agencies,
institutes,
directorates, funds,
administrations and
other; 16.84%

Ministries; 21.58%

ACTIVITIES OF THE PROTECTOR OF CITIZENS

Rights of persons with disabilities

The practice of the Protector of Citizens indicates that there are still sys-
temic problems that prevent the realization of the rights of persons with dis-
abilities, which this independent state body pointed out in previous annual
reports. The most noticeable are insufficient accessibility of public facilities,
incomplete process of deinstitutionalization, and insufficient development
of the system of support services, the practice of complete deprivation of
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legal capacity, poverty and social exclusion of persons with disabilities, in-
cluding employment problems.

The Protector of Citizens joined the appeal of the National Organization of
Persons with Disabilities addressed to the competent authorities to ensure
the smooth functioning of community support services such as supported
housing, service of personal assistants, personal companions of children and
geriatric caregiver during the state of emergency. In addition, the Protector
of Citizens asked the Ministry of Labor, Employment, Veteran and Social
Policy for information on the measures taken to ensure the smooth func-
tioning of support services and on that occasion received the answer that in
cooperation with other authorities to oversee and issue movement permits
to all persons who provide the above services with appropriate protection
measures.

The Protector of Citizens considers as significant the adoption of the new
Strategy for the Advancement of Persons with Disabilities in the Republic of
Serbia for the period from 2020 to 2024°?, which is based on the provisions of
the United Nations Convention on the Rights of Persons with Disabilities®, as
well as general comments, concluding observations and recommendations®
of the Committee on the Rights of Persons with Disabilities. Accordingly, the
Protector of Citizens issued an opinion to the Ministry of Labor, Employment,
Veteran and Social Policy on the Draft Strategy®, the Draft Action Plan® and
the Proposed Action Plan?’, in which he agreed to perform the function of
the National Independent Mechanism for Monitoring the Implementation
of the Convention on the Rights of Persons with Disabilities®. In order to
implement this Strategy, the Protector of Citizens emphasizes that it is nec-
essary to adopt an Action Plan for its implementation as soon as possible.

At the initiative of the National Organization of Persons with Disabili-
ties of Serbia (NOPDS), the Protector of Citizens submitted to the National

92 “Official Gazette of RS”, No. 44/20.

% Available at: https://www.minrzs.gov.rs/sr/dokumenti/predlozi-i-nacrti/sektor-za-zastitu-
osoba-sa-invaliditetom/strategije.

% Available at: https://www.paragraf.rs/propisi/zakon_o_potvrdjivanju_konvencije_o_pravi-
ma_osoba_sa_invaliditetom.html.

% Available at: https://ombudsman.rs/index.php/2011-12-11-11-34-45/6522-2020-2024.

% Available at: https://ombudsman.rs/index.php/2011-12-11-11-34-45/6711-z-sh-i-ni-gr-d-
n-p-drz-v-sniv-nj-i-izgr-dnju-n-ci-n-In-g-n-z-visn-g-h-niz-z-pr-c-nj-spr-v-d-nj-nv-nci-un-pr-vi-
s-b-s-inv-lidi-u-r-publici-srbi-i-pri-ins-i-uci-i.

7 Available at: https://ombudsman.rs/index.php/2011-12-11-11-34-45/6973-z-sh-i-ni-gr-d-
n-p-zdr-vlj-sniv-nj-n-ci-n-In-g-h-niz-z-pr-c-nj-spr-v-d-nj-nv-nci-un-pr-vi-s-b-s-inv-lidi.

% In accordance with Article 33 of the Convention and the recommendation of the Commit-
tee on the Rights of Persons with Disabilities from the Concluding Observations on the Initial
Report of the Republic of Serbia, available at: https://ljudskaprava.gov.rs/sites/default/files/
dokument_file/zakljucna_zapazanja_komiteta_za_prava_osoba_sa_invaliditetom_srb.pdf.
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Assembly amendments to the Draft Law on Games of Chance® in order to
ensure the full and unhindered exercise of the rights of persons with disabili-
ties and other vulnerable social groups in a state of social need in the form of
an explicit guarantee of directing part of the income from games of chance
into the budget financing of the work of organizations of persons with dis-
abilities and improving the quality of their lives. Funds obtained from games
of chance represent a significant source that can greatly contribute to im-
proving the position of persons with disabilities and other vulnerable social
groups in a state of social need. The National Assembly of the Republic of
Serbia accepted the suggestions of the Protector of Citizens and adopted the
Law on Games of Chance'®.

In the reporting period, the Law on the Rights of Veterans, Military Inva-
lids, Civilian War Invalids and Their Families'" was adopted with accompa-
nying bylaws, which provided better legal protection and improved quality of
life to beneficiaries of veteran-disability protection, combining four hither-
to valid laws regulating veteran-disability protection. Acting upon citizens'
complaints regarding the manner in which the right to disability allowance is
regulated, the Protector of Citizens submitted to the National Assembly an
Initiative to amend this law'® in order to enable military invalids who have
acquired the right to a pension to exercise the right to disability allowance
and have not yet reached the age of 65, i.e. to be on an equal footing with
other categories of war invalids recognized by law as potential beneficiaries
of this right - military invalids who have reached 65 years of age (whether
retired or not), employed military invalids and unemployed military invalids.

In accordance with the recommendation of the Protector of Citizens from
the Regular Annual Report for 2019, the Law on Ratification of the Marrakesh
Agreement was adopted to enable access to published works by persons who
are blind, partially sighted or otherwise unable to use printed materials'®.
After acting on the complaint, it was determined that the Republic Pension
and Disability Insurance Fund and the Provincial Fund did not enable the ex-
pertise of medical facts on which the decision on rights from the social wel-
fare system depends to be performed in a facility accessible to persons with
disabilities, the protector of Citizens recommended that the Provincial Fund

9 Available at: https://www.ombudsman.rs/index.php/zakonske-i-druge-inicijative/6509-z-
sh-i-ni-gr-d-n-p-dn-nd-n-n-pr-dl-g-z-n-igr-n-sr-cu.

190 “Official Gazette of RS”, No. 18/20.

101 “Official Gazette of RS”, No. 18/20.

92 Available at: https://www.ombudsman.rs/index.php/zakonske-i-druge-inicijative/6919-z-
sh-i-ni-gr-d-n-p-dn-n-r-dn-s-upsh-ini-srbi-inici-ivu-z-d-punu-z-n-pr-vi-b-r-c-v-nih-inv-lid-civil -
nih-inv-lid-r-i-cl-n-v-njih-vih-p-r-dic.

103 “Official Gazette of RS — International agreements”", No. 1/20.
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take all necessary measures and activities in order to enable medical exper-
tise of persons with disabilities to be performed in a facility that is accessible,
primarily architecturally and urban , as well as in terms of information and
communication'®, This recommendation has been acted upon.

Acting on the complaints, in his opinion'® issued to the Ministry of Labor,
Employment, Veteran and Social Policy, the Protector of Citizens reiterated
the need to harmonize the Law on Financial Support to Families with Chil-
dren with the Labor Law in order to provide parents of children with disabil-
ities and seriously ill children, for whom the right to an allowance for assis-
tance and care of another person has been exercised to exercise the right to
salary compensation during absence from work for special child care, since
these are rights that are not mutually exclusive. As a reminder, the Protector
of Citizens pointed out all of the above in 2017 in his opinion' on the Draft
Law on Financial Support to Families with Children.

The Ministry of Labor, Employment, Veteran and Social Affairs acted on
the recommendation of the Protector of Citizens regarding the exercise of
the right to allowance for assistance and care of another person to persons
who have not been paid contributions to the Republic Pension and Disability
Insurance Fund, although at one time they were registered for insurance'®’.
In the future, the Centers for Social Work will decide on requests for allow-
ance for assistance and care of another person in case the applicant has
years of age to exercise the right to an old-age pension and at least 15 years
of insurance, but cannot exercise the right to pension due to unpaid contri-
butions for pension and disability insurance or for any other reason. In such
situations, the competent centers will no longer reject requests for recogni-
tion of the right to allowance for assistance and care of another person due
to the existence of another legal basis but will make a decision on this right
after the procedure in accordance with the Law on Social welfare.

The National Organization of Persons with Disabilities of Serbia (NOPDS)
addressed the Protector of Citizens regarding the payment of one-time finan-
cial assistance to all adult citizens of the Republic of Serbia in order to reduce
the negative effects caused by the COVID-19 pandemic. Representatives of
NOPDS stated that the guardians of persons with disabilities, many of whom
are autistic, in the branches of the Postal Savings Bank, contrary to the instruc-
tions of the National Bank of Serbia, are required additional documentation

% Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6706-p-r-ins-i-f-
nd-pi-v-sh-c-nj-dicins-ih-cinj-nic-b-vlj-u-usl-vi-p-vr-du-u-d-s-ns-v-i-pr-v-n-priv-n-s-s-b-s-inv-lidi.

195 Available at: https://www.osobesainvaliditetom.rs/index.php?limitstart=9.

1% The opinion of the Protector of Citizens No. 183-25/17 ref. No. 37867 dated October 13, 2017.

07 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6685-rg-ni-upr-v-n-
pr-viln-u-cili-z-n.
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to be able to withdraw money and thus enable persons with disabilities or par-
tially deprived of legal capacity, as well as persons whose parental right has
been extended to exercise their right to one-time financial assistance. After
the Protector of Citizens pointed out this problem to the National Bank of
Serbia, persons with disabilities were enabled to exercise the right to one-time
financial assistance without additional bureaucratic procedures.

The Protector of Citizens, Zoran Pasali¢, MSc, at the award ceremony
for local self-government units for the development of accessibility

Again this year in order to contribute to raising awareness of the impor-
tance of accessibility, The Protector of Citizens, in cooperation with the
Standing Conference of Towns and Municipalities and the Team for Social
Inclusion and Poverty Reduction of the Government of the Republic of Ser-
bia, awarded local self-government units that mostly contributed to devel-
opment of all forms of accessibility in its territory. The city municipality of
Vracar received the main award, while the municipality of Svilajnac received
recognition for its continuous work on timely planning and improving acces-
sibility and the city of Ni$ received recognition for its contribution to improv-
ing the accessibility of the city center.

In the reporting period, the Protector of Citizens, in order to improve the elec-
tion process for its full accessibility to persons with disabilities, participated in
the work of the Consultation Group on Inclusive Election Process and Rules or-
ganized within the project Work as You Speak with Persons with Disabilities.
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In 2020, the representative of the Protector of Citizens participated in
several online meetings of the Working Group of the European Network of
Independent Institutions for the Protection of Human Rights for the Imple-
mentation of the United Nations Convention on the Rights of Persons with
Disabilities (ENNHRI CRPD WG) and presented the activities of the Protec-
tor of Citizens done in order to improve the position of the persons with
disabilities in the Republic of Serbia.

The rights of the elderly

In this reporting period the Protector of Citizens notes that the most com-
mon problems faced by the elderly are poverty and violence as well as ne-
glect within the family, including disposing of property without their consent,
dissatisfaction with exercising the right to material support due to difficult
financial and living situation, difficult exercising the right for help and care
of another person. Accordingly, the Protector of Citizens believes that it is
necessary to establish a more efficient social welfare system in line with
the needs of the elderly, provide financially sustainable services and spe-
cial support services and take all available measures and activities to pro-
vide the elderly with adequate health care in both regular and emergency
circumstances.

Many of these problems were particularly pronounced during the state
of emergency imposed by the COVID-19 infectious disease pandemic, when
due to the measures of restriction of movement elderly people with mental
and physical disabilities who need the support of formal and informal care-
givers had the most difficulties to meet basic living needs.

Numerous problems were also experienced by the elderly in a state of so-
cial need, especially those who needed urgent accommodation at the time
of the ban on admission to gerontology centers and nursing homes, then the
elderly who needed the help of geriatric caregivers, but also elderly home-
less people due to the impossibility of admission to shelters and other social
institutions.

The Protector of Citizens emphasizes that the key measures that should
be taken to protect the elderly in emergencies are higher amounts of social
benefits, improving the quality of health and social care services, the pos-
sibility of alternative accommodation for the elderly who need urgent care,
providing support services to those who are not in the social welfare system,
employment of a larger number of skilled workers in social work centers and
social welfare institutions.
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PROPOSALS FOR THE IMPROVEMENT OF THE STATUS

OF THE ELDERLY IN RELATION TO
ADMINISTRATIVE AUTHORITIES

Even though pursuant to Article 17 Paragraph 3 of the Law on the Protector of
Citizens, the Protector of Citizens is not authorized to oversee the work of the
National Assembly and the Government, the Protector of Citizens believes that it
would be useful that the stated bodies review his proposals.

The government should plan and take economic policy measures with-
out compromising the rights of persons with disabilities and the elderly
and provide a number of health workers, professionals in social welfare
institutions and professional associates in education institutions that
meet the needs of vulnerable citizens;

The Government should, in cooperation with other competent bodies,
conduct a comprehensive analysis of the situation, needs and opportu-
nities and adopt a clear and precise plan for the implementation of the
deinstitutionalization process in the Republic of Serbia and systemati-
cally and fully implement it throughout the country;

The Government should take all available measures, in order to create
a legal framework and other preconditions for the establishment of an
accurate and complete register of persons with disabilities;

The Government should create a clear and precise policy aimed at es-
tablishing a more efficient social welfare system for the elderly that is
tailored to their needs;

The Government should provide a financially sustainable system of sup-
port services for people with disabilities and the elderly;

The Government should prepare and submit to the National Assembly
bills introducing the institute of decision-making with support and ex-
tinguishing the possibility of deprivation of legal capacity;

The Government should intensify activities to establish an adequate
system of community-based services, in particular family support ser-
vices, independence support services, and family and family-based al-
ternative care services;

The Ministry of Labor, Employment, Veterans and Social Affairs, the
Ministry of Health, the Provincial Secretariat for Social Policy, De-
mography and Gender Equality and the Provincial Secretariat for
Health should establish a social and health service in accordance with
the law;
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The Republic Pension and Disability Insurance Fund should, without
delay, adjust all facilities of the Fund's branches in which citizens exer-
cise their rights to the smooth functioning and movement of persons
with disabilities;

Local self-government units should continually take all available mea-
sures so that the facilities in public use and public surfaces are made
completely accessible to persons with disabilities;

Local self-government units should continually take measures in order
to establish, maintain and develop services in the community in compli-
ance with needs of persons with disabilities and the elderly;

Local self-government units should take all the measures from their com-
petence which provide persons with disabilities with undisturbed reception
of information designated for public in an appropriate form and corre-
sponding technology as well as to provide funds and other conditions for
the work of the local media which publish information in the sign language
or Braille alphabet or in another manner to provide that these persons ex-
ercise in an undisturbed manner their right to public information;

Local self-government units should take all the measures from their
competence and provide an interpreter for sign language who will en-
able deaf persons to use the sign language in proceedings before all
public authorities established by the local self-government

Local self-government units should during amendments to the regula-
tion which regulates the organization of the public transportation at the
local level introduce the accessibility of facilities and means of trans-
portation as the precondition of the performance of business activities
in the public transportation.

Local self-government units should until the completion of full acces-
sibility of means of transportation, provide the transportation service to
persons with disabilities;

Authorities competent for keeping and updating of electoral regis-
ters and authorities competent for the implementation of elections
should provide conditions so that persons with disabilities could exer-
cise without any obstacles their election right and the right to immedi-
ate statement making and decision making.

The competent authorities should continuously take measures to make
health care facilities, social welfare and education institutions, police
stations, administrative bodies and judicial authorities fully accessible
to persons with disabilities.
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4.4. NATIONAL MINORITY RIGHTS

STATISTICS

In the area of national minority rights, the Protector of Citizens in 2020
handled 46 cases'®, of which there were 43 citizen complaints and three cas-
es initiated upon own initiative. The cases in this area make almost 1 percent
of the total number of cases handled in 2020, compared to 2.17 percent of
cases handled in 2019. In 2020 75 cases were closed, out of which 38 cases
were from 2020 and 37 ones from previous years.

The Protector of citizens issued 15 recommendations to administrative au-
thorities which are still within the execution deadline. The cases handled in
the reporting period, the outcome actions upon completed cases and the
outcome of acting upon recommendations are presented in the following
tables.

Table 21 — Comparative overview of cases handled in 2020 and 2019

2020 2019
Total number of cases 46 71
Number of closed cases 38 39
Number of ongoing cases 8 32

In 2020, the efficiency of the Protector of Citizens in handling cases in this
area increased by almost 28 percent compared to 2019, as indicated by the
number of completed cases in relation to the total number of cases.

Table 22 — Comparative overview of acting upon recommendations
in 2020 and 2019

2020 2019
Number of issued 15 24
Number of received 0 0
Number of accepted 0 0
% of accepted N/A N/A

1% The case refers to the cases which emerged from the actions upon complaints and upon

own initiatives in individual area/department.
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Table 23 — The outcome actions upon completed cases in 2020

Number | Percentage
1. Inadmissible complaints 18 47.37%
1.1. Incompetence 10 55.56%
1.2. Unused legal remedies 5 27.78%
1.3. Formal deficient complaint 3 16.67%
Informed and advised complainant 9 23.68%
3. Unfounded complaints 7 18.42%
Cooes doed bpsecommendationsfiom. 3|5
5. Cases .closed by .reCOEnmen.datilons from the 2 5.26%
expedited oversight investigation
Total 38 100%

The greatest number of received complaints is inadmissible by the Pro-
tector of Citizens because the legally prescribed conditions for acting upon
them are not fulfilled. The complaints are inadmissible due to incompetence,
untimeliness, prematurity, anonymity and formal deficiency. A very import-
ant segment of the Protector of Citizen's handling of complaints is adviso-
ry-legal assistance, which the Protector of Citizens provides even when a
complaint is inadmissible due to incompetence or prematurity. Such advisory
assistance was provided to citizens in 83.34 percent of inadmissible cases
(18) in this area. In these cases, the Protector of Citizens refers the com-
plainant to the competent authority or advises on available legal remedies.

In the area of national minority rights in 46 cases it was indicated to 46
violations of rights, whose greatest part referred to special rights in the area
of national minority rights: special rights of Roma, prohibition of discrimina-
tion, individual rights of persons of national minorities.
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Chart 6 — Categories of authorities and organizations most frequently
complained about by the citizens in the area of national minority rights

Public enterprises  National Councils of
national Minorities
2.44%

Judical authorities

Republic agencies,
2.44% 2.44%

institutes,
directorates, funds,
administration and
othher, 2.44%

Autonomous
authorities and
independet bodies

4.88%

Local self-
government, 14.63%

Other
authorities and
other 29.27%

Institutions and
other public
services, 14.63%
Ministries, 26.83%

ACTIVITIES OF THE PROTECTOR OF CITIZENS

The research on the work of national councils of national minorities con-
ducted by the Protector of Citizens during 2019 showed that national coun-
cils in the previous period mostly exercised their powers in the area of ed-
ucation and the official use of languages and alphabet. The result of this
research is a Special Report of the Protector of Citizens with recommended
Analysis of the situation in the area of exercising public authority of national
councils of national minorities for the period from 2014 to 2018, which was
published on February 7, 2020'%.

The data collected during this research are similar to the findings collected
by the Protector of Citizens through the proceedings he conducted following
complaints from national councils of national minorities. More specifically,
the analysis of the data showed that there are powers that no national coun-
cil has used in the previous period, as well as that they mostly become active
when they are asked for an opinion at the level of local self-government
units, ministries or provincial bodies. Furthermore, the councils do not show

199 Available at: https://www.ombudsman.rs/attachments/article/6484/POSEBAN%20IZVE-
STA)%20ZG%20ANALIZA%200%20STANJU%20U%200BLASTI%20VRSENJA%20JAVNIH
%200VLASCENJA.pdf.
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enough initiative to address issues in areas where they have public powers,
and some of them cannot even use certain powers because they do not have
a standardized language, or the language of a national minority has not been
introduced into official language and alphabet.

LARMIBASKIOVE IHAL

I
FAK
CTORLEL CETATY
THE AT FAHS

Presentation of the Special Report of the Protector of Citizens on the situation
in the field of exercising public authority of national councils of
national minorities from 2014 to 2018

Also, a number of national councils of national minorities do not have me-
dia that inform in the language of the national minority, while most of them
do not have a functioning website, so it can be concluded that the commu-
nity itself does not have enough information about the existence of councils,
their activities and powers. The Protector of Citizens points out that in the
process of creating policies, strategies as well as in the decision-making pro-
cess and creating activities aimed at preserving the collective identity, coun-
cils do not have established mechanisms for contact with the community,
and few have a strategic approach in their work. Very rarely there are those
who define their work goals by developing strategies.

It is also noticeable that a number of national councils of national minori-
ties do not have enough knowledge about their powers, and in situations
when there are objective possibilities to use them, they do not have the pro-
fessional capacity to implement it in practice. Also, the lack of financial as
well as administrative and technical capacities certainly affects the quality
of work of the council, and thus the realization of the rights of the national
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minority they represent. The Protector of Citizens believes that, in addition
to raising the capacity of national councils of national minorities, contact
and work in the community is important, and, consequently, the availability
of information on the role and public powers of national councils in the com-
munity they represent, but also in the majority population.

During the state of emergency introduced due to the COVID-19 infectious
disease pandemic, the Protector of Citizens was in constant contact with rep-
resentatives of national councils of national minorities in order to be informed
about the exercise of individual and collective rights. During the state of emer-
gency, the Protector of Citizens did not receive complaints from members of
national minorities due to the denial of the right to information in their own
language or in connection with the implementation of classes in the languages
of national minorities. More specifically, in connection with the implementation
of teaching in the languages of national minorities, the Protector of Citizens
was informed that the Ministry of Education, Science and Technological De-
velopment in cooperation with national councils of national minorities, Radio
Television of Vojvodina (RTV) and local and minority media on March 30, 2020
began recording and broadcasting classes in eight minority languages - Alba-
nian, Bosnian, Bulgarian, Croatian, Hungarian, Romanian, Rusyn and Slovak.

For the purpose of preventive action during the state of emergency, the
Protector of Citizens organized meetings with the President of the National
Council of the Roma National Minority, the Minister of Labor, Employment,
Veteran and Social Policy and called on them to undertake the necessary
activities in all settlements where the Roma population lives and provide
basic living conditions, especially water for drinking and hygiene, food and
hygiene packages. Also, the Protector of Citizens sent letters to all local
self-government units to take all measures without delay in order to protect
residents of informal Roma settlements.

The Protector of Citizens collected information on the situation in Roma
settlements, and after learning about problems with access to water and
poor hygiene conditions in the Roma settlement Cukaricka Suma in the city
municipality Cukarica, he contacted the president of city municipality of Cu-
karica and pointed out this problem, after which water tanks have been pro-
vided for this settlement.

Representatives of the Secretariat of the Protector of Citizens organized
visits to Roma settlements during the pandemic of the infectious disease
COVID-19, respecting all protection measures''®. The aim of the visit was

"0 Visits were organized in the period April — May 2020 in the following local self-government
units: Belgrade, City municipality Cukarica, Kovin, Pan¢evo, Pozarevac and Kostolac. In these five
cities and municipalities the visits were organized in totally 10 Roma villages (Cukari¢ka $uma,
Cigan mala, Mali rit 1, Mali rit 2, Sutjeska, Kanal, Stari Kostolac, Hotel Kostolac, Uzun Mirkova
and Burdeve rupe).
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primarily to determine the hygienic conditions in the settlements, especially
during the pandemic, access to water and electricity, as well as the needs of
residents to provide additional assistance measures in the form of packages
and social benefits. Based on the data collected in the area, a Special Report
of the Protector of Citizens was prepared with recommendations: Conditions
in Roma settlements in a state of emergency and the application of protec-
tion measures due to the coronavirus epidemic'".

PROPOSALS FOR THE IMPROVEMENT OF THE STATUS
OF NATIONAL MINORITIES IN RELATION
TO ADMINISTRATIVE AUTHORITIES

. The Ministry of Human and Minority Rights and Social Dialogue, in
cooperation with other competent bodies, should organize trainings for
members of national councils of national minorities in order to raise
their professional capacities and improve their work;

. The Ministry of Labor, Employment, Veterans and Social Policy should
prepare the final version of the new Action Plan for the implementation
of the Strategy for Social Inclusion of Roma Men and Women and send
it to the Government of the Republic of Serbia for adoption;

. The Ministry of Education, Science and Technological Development
should, in cooperation with educational institutions and local self-gov-
ernment units, take all available measures to ensure that children in
Roma settlements can attend classes regularly and without problems;

. The Ministry of Health should, as soon as possible, provide the necessary
conditions for health mediators to continue working in Roma settlements;

. National councils of national minorities should make their activities
available to the general public and develop strategies and measures to
achieve visibility and publicity;

. The competent centers for social work should, in cooperation with lo-
cal self-government units, take all available measures in order to en-
sure the payment of one-time financial assistance to the inhabitants of
Roma settlements as often as possible;

. The competent authorities should provide better information to the in-
habitants of Roma settlements on protection measures in the event of
an outbreak of infection.

" Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-
05/6607-1-Ini-s-upr-v-upuc-n-p-s-b-n-izv-sh-s-pr-p-ru-usl-vi-u-r-s-i-n-s-lji-u-si-u-ci-i-v-nr-dn-
g-s-nj-i-pri-n-r-z-sh-i-usl-d-p-nd-i-r-n-virus.
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4.5 RIGHTS OF PERSONS DEPRIVED OF LIBERTY

STATISTICS

In the area of rights of persons deprived of liberty, the Protector of Cit-
izens in 2020 handled 325 cases''?, among which there were 293 citizen
complaints and 32 cases initiated upon own initiative. In 2020 the work was
completed on 300 cases, of which 271 cases from 2020 and 29 cases from
previous years.

Cases from this area comprise 6.43 percent of the total number of handled
cases in 2020 in comparison to the total of 5.62 percent handled in 2019
in total 215 complaints about the treatment of persons serving the prison
sentence, 48 complaints about the treatment of persons in custody subject
to police authorizations, 29 complaints about the treatment of persons with
custody measure execution, 26 complaints to the treatment of migrants,
four complaints about the treatment of persons accommodated at the social
welfare institutions and three complaints about the treatment of persons
accommodated at the psychiatric institutions.

The Protector of Citizens issued 13 recommendation to administrative
authorities, of which 10 were due for execution in the reporting period. Out
of this, administrative authorities acted upon 10 recommendations, which is
100 percent of actions upon due recommendations. The cases handled in the
reporting period, the outcome of actions upon closed cases and the outcome
of acting upon recommendations are presented in the chart and tables below.

"2 The case refers to the cases which emerged from the actions upon complaints and upon
own initiatives in individual area/department.
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Chart 7 — Overview of received cases

= Prison = Police
" Social welfare institutions

®  Migrants and asylum
seekers

Table 24 — Comparative overview of acting upon received cases

in 2020 and 2019

= Custody
= Psychiatric clinics

2020 2019
Total number of cases 325 184
Number of closed cases 271 152
Number of ongoing cases 54 32

Table 25 — Comparative overview of acting upon recommendations

in 2020 and 2019
2020 2019
Number of issued 13 23
Number of due 10 9
Number of accepted 10 9
% of accepted 100% 100%
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Table 26 — The outcome of acting upon terminated cases from 2020

number percentage

1. Inadmissible complaints 157 57.93%
1.1. Unused legal remedies 60 38.22%
1.2. Incompetence 37 23.57%
1.3. Formally deficient complaint 36 22.93%
1.4. Unauthorized complainant 15 9.55%
1.5. Anonymous complaint 6 3.82%
1.6. Untimeliness 3 1.91%

2. Unfounded complaints 69 25.46%

" expedited oversight imestigation | 22| 812%

4. Informed and advised complainant 16 5.90%

5. Cases covered by recommendations from an

oversight investigation > 1.85%

6. Withdrawal of the complainant 2 0.74%

Total 271 100%

The greatest number of received complaints are inadmissible by the Pro-
tector of Citizens because the legally prescribed conditions for acting upon
them are not met. Complaints are inadmissible because of incompetence,
untimeliness, prematurity, anonymity and formal deficiency.

A very important segment of acting of the Protector of Citizens upon com-
plaints is the provision of legal-advisory assistance provided by the Protector
of Citizens even when the complaint is inadmissible due to incompetence or
prematurity. Such advisory assistance is provided to citizens in 61.79 percent
of inadmissible cases (157) in this area. The Protector of Citizens in these
cases refers the complainant to the competent authority or advises them
about available legal remedies.

ACTIVITIES OF THE PROTECTOR OF CITIZENS

In the reporting period the Protector of Citizens received an increased
number of complaints of persons deprived of their liberty to which the con-
tribution gave, inter alia, the measures taken by the Republic of Serbia to
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the interest of public health protection'® and which had an impact also to
the rights and positions of persons deprived of their liberty. Namely, persons
deprived of their liberty were recognized as an especially risky group, so the
competent authorities took numerous activities with the aim of their protec-
tion and the level of the exercise of rights was reduced in the scope which
was necessary for the purpose of the prevention of potential spreading of
virus at the institutions where persons deprived of their liberty are accom-
modated or may be accommodated.

During the state of emergency as well as in regular circumstances, persons
deprived of their liberty, in most of the cases, indicated to dissatisfaction
with the provided health protection. Furthermore, the Protector of Citizens
initiated, where there was a basis for this, oversight investigations of the
operation of the institute for the execution of criminal sanctions and Com-
missariat for refugees and migrants of the Republic of Serbia with regards of
the treatment of persons deprived of their liberty and migrants in reception
centers and centers for asylum.

The allegations from the complaints of persons deprived of their liberty
were received via telephone and/or mail were verified during the visits to
institutes during the state of emergency in the conversations with persons
deprived of their liberty who contacted the Protector of Citizens as well as
by the insight into the relevant documentation.

The complaints of detained persons, as in previous reporting periods, most-
ly referred to the detention duration, violation of the right to the trial within
a reasonable deadline and the right to fair trial''*, as well as to the violation
of the right to health protection. The complaints of the convicts accommo-
dated at the institutes for the execution of criminal sanctions referred pre-
dominantly to their dissatisfaction because due to epidemiological measures
they could not exercise granted out-of-institute rights and benefits or have
work engagement out of the insitute pr receive visits of families and other
close persons in one period.

The reporting period was also marked by public gatherings of citizens in
July 2020 and for this reason, the Protector of Citizens, via NPM teams and
Department for urgent actions, attended the gatherings in order to monitor
treatment of citizens by the police. Moreover, a representative of the Pro-
tector of Citizens attended in the public capacity certain trials before Magis-
trates Court in Belgrade in misdemeanor proceedings conducted against indi-
vidual citizens who took part at the protests and against whom the Ministry of
Interior filed the request for the initiation of the misdemeanor proceedings.

3 During the state of emergency declared due to COVID-19 infectious disease pandemic.
"% Taking into account that the Protector of Citizens is not authorized to control the oper-
ation of courts, complainants were referred to contact competent authorities in this respect.
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On the basis of the information received from the public media and vid-
eo recordings published on social media referring to the treatment of the
citizens who participated in public gatherings by the police, the Protector
of Citizens initiated upon its own initiative eight oversight investigations of
legality and regularity of the operation of the Ministry of Interior. During
the oversight investigation, it was confirmed that, inter alia, individual police
officers of the Ministry of Interior illegally and irregularly treated some citi-
zens, in the manner which violated their right to inviolability of the physical
and mental integrity and the right to dignity. Pursuant to the stated, the
Protector of Citizens issued recommendations'"® so that the identified short-
comings could be removed, with the aim of the promotion of the operation
of administrative authorities and prevention of similar omissions in future.

Apart from the stated, the Protector of Citizens initiated also 25 over-
sight investigations on the basis of citizen complaints about illegal actions
of the police and excessive use of force during July public gatherings toward
complainants.

The institutions where persons deprived of their liberty are accommodated
and subject to oversight investigations conducted by the Protector of Citi-
zens, established good cooperation with this independent public authority,
which enabled undisturbed exercise of the competence in the protection of
rights of persons deprived of their liberty through the oversight of the oper-
ation of administrative authorities.

Acting upon its own initiative, the Protector of Citizens in the oversight
investigation of the operation of the Ministry of Interior, Police Directorate,
Police Administration for the City of Belgrade, Police Station Vracar con-
firmed shortcomings with regards to the treatment of the apprehended and
detained person by police officers''®. Therefore, the Protector of Citizens is-
sued recommendations'"’ so that noticed shortcomings could be removed for
the purpose of the improvement of the operation of administrative authorities

5> Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-
05-05/6974-u-vrdi-i-dg-v-rn-s-z-n-z-ni-i-n-pr-viln-p-s-up-nj-p-lici-s-ih-sluzb-ni.

16 These shortcomings are reflected in the illegal and degrading treatment during appre-
hensions, which violates the civil right to the inviolability of the physical and mental integrity
and the right to dignity as well as in irregular and incomplete documenting of the duration
of the application of police authorization, irregular calculation of the beginning of custody,
omission to inform the person in custody in writing on all the rights they are entitled to as a
person in custody as well as the omission to enter into the notification form on the rights of
the apprehended person the information on the time of the information and handing in of the
notification and to enter false information on the beginning of the custody in the decision on
the custody and omission to enter all stipulated data of importance for the exercise of the right
of the apprehended person and person in custody into the form of the decision on custody.

"7 Available at: https://ombudsman.rs/attachments/article/6697/Preporuka%20PS%20Vra-
car.docx.
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and prevention of similar omissions in future. In the response to issued rec-
ommendations the Ministry of Interior stated that the police officers of the
Police Station Vracar will in future treat persons in the manner which pro-
vides full respect of their right to inviolability of the physical and mental in-
tegrity and right to dignity, that there was a training from teaching areas of
the Commission for the implementation of the standard of police activities
in the area of torture prevention and Police authorization organized and it
was attended via e-Classroom by 102 police officers and it will be continued
in the following period as well as that the activities were taken in order to
ensure that decisions on the custody up to 24 hours pursuant to the Law
on Misdemeanor'® states that the beginning of the custody is the moment
when the police authorization of apprehension is initiated and all persons in
custody are obligatorily given the written notification on their rights.

In the implemented procedure of operation oversight of the Ministry of
Interior, Police Directorate, Novi Sad Police Administration, the Protector of
Citizens confirmed some shortcomings in the activities of police officers of
the Police Outpost Stari Grad which consists of illegal and irregular as well
as late, unconscientious and inefficient activities during operation in solving
a criminal offence and failure to take necessary measures and activities with
the aim of solving of the case and finding the perpetrator in the manner in
which the findings about the event in which a citizen was severely injured
not all necessary measures were taken without delay to find the perpetrator
of the criminal act so that they don't hide or flee, to identify and provide
evidence and collect all notifications which may be useful for successful con-
duct of criminal proceedings. Taking into consideration the stated, the Pro-
tector of Citizens issued recommendation'’ to competent authorities with
the aim of the removal of identified irregularities.

The Protector of Citizens, during the reporting period, continued with the
implementation of the oversight control of the operation of the Administra-
tion for the execution of criminal actions upon the complaints of convicts
and persons in custody. What is encouraging is the fact that among employ-
ees at the institutions for the execution of criminal sanctions, the awareness
was raised on the prohibition of any form of abuse, so the Protector of Cit-
izens did not confirm in any of the investigations initiated upon the com-
plaints of convicts or persons in custody in 2020 that there was any activity
of a controlled administrative authority which caused violation of rights of
the complainants to the inviolability of the physical and mental integrity.

"8 “Official Gazette of RS”, no. 65/13, 13/16,98/16 — CC decision, 91/19 and 91/19 — state law.
9 Available at: https://ombudsman.rs/attachments/article/6890/Preporuka.docx.
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Female representatives of the Protector of Citizens visiting the
PCI Sremska Mitrovica

In one of the oversight investigations initiated upon the complaint re-
ceived by the Protector of Citizens from a person in custody of District Pris-
on in Prokuplje, where it was indicated to the illegal actions of the police
officers of Police Administration in Prokuplje during his arrest, the Protector
of Citizens confirmed that the medical examination at the reception of the
complainant to District Prison in Prokuplje was not conducted in compliance
with regulations and standards, which is one of more important mechanisms
of protection against potential abuse. Namely, in the report on completed
medical examination, the stated injuries were not described in details and
the opinion of the doctor on the connection between the allegations of the
person in custody and caused injuries was not stated, which is the manner
which violates the rights of the complainant to the protection against abuse.
After confirmation of all relevant facts and circumstances, the Protector of
Citizens confirmed the shortcomings in the operation of the Administration
for the execution of criminal sanctions, District Prison in Prokuplje and is-
sued recommendations'® for the removal of identified shortcomings. Act-
ing upon issued recommendations, the Administration for the execution of

120 Available at: https://ombudsman.rs/attachments/article/6521/Preporuka%200Z%20Pro-
kuplje.docx.
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criminal sanctions of the Ministry of Justice took the activities with the aim
of the provisions of the observance of Istanbul Protocol by the health care
service of District Prison in Prokuplje and the Protector of Citizens issued
a recommendation to the Center for Training of the Administration for the
execution of criminal sanctions so that all employees at the prison would be
included in the training on valid regulations and standards in the area of the
rights of persons deprived of their liberty and abuse prohibition.

Moreover, in oversight investigations in certain institutes for the execu-
tion of criminal sanctions, it was noticed that there was an improvement in
the activities of doctors during medical examinations after the application of
coercive measure. The improvement is reflected in the reports on performed
examinations of injuries where they describe, frequently photograph and la-
bel in a schematic overview of a human body, enter the allegations of the
convict on the manner how the injuries were caused and the doctor gives his
opinion on the connection of allegations of the convict and caused injuries.

During the reporting period the Administration for the execution of crim-
inal sanctions continued to invest in material conditions of the accommoda-
tion of the persons deprived of their liberty and increase of the capacity of
the institutes for the execution of criminal sanctions. The works were com-
pleted in the construction of pavilions at PCl Pozarevac — Zabela, construc-
tion of a facility in PCI for women in PoZarevac, works on the new pavilion at
PCI Sremska Mitrovica and DP Leskovac whereas the works are in progress
in the construction of a new institute in Kragujevac.

Among persons deprived of their liberty still the most endangered ones
are at psychiatric institutions and institutions of social welfare of home
type, which was especially prominent at the time of the epidemics caused
by COVID-19 infectious disease. This year too, the Protector of Citizens re-
ceived a number of complaints of persons deprived of their liberty about the
operation of these institutions, but it cannot be regarded as a real indicator
of the condition with regards to the observance of rights of persons deprived
of liberty in these institutions. Moreover, during the reporting period no
progress was noticed in the area of de-institutionalization.
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PROPOSALS FOR THE IMPROVEMENT OF THE STATUS
OF PERSONS DEPRIVED OF THEIR LIBERTY IN RELATION
TO ADMINISTRATIVE AUTHORITIES

. Ministry of Interior should continue with the implementation of activ-
ities from its competence with the aim of the adaptation of the existing
and construction of new premises for detention, in compliance with val-
id standards;

. Ministry of Interior should continue with the improvement of the oper-
ation of internal control mechanisms;

. Ministry of Interior should via continual trainings ensure that all police
officers in the application of police authorizations act in accordance
with the law and other regulations and observe the standards set by
the United Nations European Convention for the Protection of Human
Rights and Fundamental Freedoms, United Nations Basic Principles on
the Use of Force and Firearms by Law Enforcement Officials, European
Code of Police Ethics and other international acts referring to the police.

. Ministry of Justice should without further delay implement the activ-
ities from its competence with the aim of the adjustment of the pro-
visions of the Criminal Code with the generally accepted definition of
torture from Article 1 of the UN Convention against Torture;

. Ministry of Justice should, in collaboration with the Ministry of Health,
implement activities with regards to the organizational dislocation of
health protection services from the institute for the execution of crim-
inal sanctions;

. Ministry of Justice, Administration for the Execution of Criminal Sanc-
tions should continue with the improvement of material conditions of
accommodation of persons deprived of their liberty, in those institutes
for the execution of criminal sanctions in which these conditions are not
completely adjusted to valid standards;

. Ministry of Justice, Administration for the Execution of Criminal Sanc-
tions should provide detained persons and convicts accommodated and
closed departments of prison with enough available activities as well as
the residence during the day at common premises with other convicts
and detained persons with whom due to conducting of the criminal pro-
ceedings the court did not limit the contact;

. Ministry of Justice, Administration for the Execution of Criminal
Sanctions should improve the implementation of the treatment toward
convicts, especially individual and group educational work;
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Ministry of Justice, Administration for the Execution of Criminal
Sanctions should continue with the improvement of the provision of
health protection to convicts and detained persons;

Ministry of Justice, Administration for the Execution of Criminal
Sanctions should provide that female convicts and minors serve their
sentence as close to the place of their residence as possible or within the
existing circumstances take activities for the purpose of the expansion
of the forms of communication in the direction of the actual exercise
of rights of convicts and minors to the contact with family and rights of
children to maintaining personal relations with mothers;

Ministry of Justice, Administration for the Execution of Criminal
Sanctions should provide that all persons with mental disabilities who
serve the prison sentence are dislocated from regular prison regime;

Ministry of Health and Ministry of Labor, Employment, Veteran and
Social Affairs should, in the process of cooperation, improve the regu-
lations with the aim of implementation of efficient “deinstitutionaliza-
tion”;

Ministry of Labor, Employment, Veteran and Social Policy should im-
plement the activities from its competence with the aim of the amend-
ment to the Law on Social welfare, so as to prescribe conditions, compe-
tence and procedure for coercive accommodation and keeping of bene-
ficiaries at the institutions of social welfare of home type;

Ministry of Labor, Employment, Veteran and Social Affairs should
take measures from its competence with the aim of passing of regula-
tions which would regulate the conditions and procedure of limitation
of the freedom of movement and physical restraint (binding) of benefi-
ciaries accommodated at the institutions of social welfare of home type;

Ministry of Labor, Employment, Veteran and Social Affairs should im-
plement the activities from its competence with the aim of prescribing
of the prohibition of the application of isolation of the beneficiaries at
the institution of social welfare of home type;

Ministry of Labor, Employment, Veteran and Social Affairs should im-
prove activities of the centers for social work with regards to the provi-
sion of efficient guardianship protection to beneficiaries at institutions;

Competent authorities should increase the number of employees at the
bodies/institutions in order to enable persons deprived of their liberty
to act completely in accordance with regulations and standards.
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4.5.1. NATIONAL PREVENTIVE MECHANISM

During the reporting period, the National Preventive Mechanism (here-
inafter: NPM) paid 85 visits to the institutions which accommodate persons
deprived of their liberty and 18 oversights of the investigations of coercive
removals of foreign citizens. In total 48 visits were paid to police stations'*',
21 to the institutes for the execution of criminal sanctions'??, three to the in-
stitutions of social welfare of home type 2, three to psychiatric institutions,
and a visit was paid to Special Prison Hospital'*. Furthermore, nine visits
were paid with the aim of the oversight of the treatment of refugees and
migrants'®. In the reporting period the NPM oversaw the activities of the po-
lice during public gatherings of citizens in Belgrade in July'?®. The manner in
which the treatment of the citizens by the police was followed as well as the
very protest included following of the application of police authorizations,
primarily: arrests, apprehension and exercise of rights of persons in custody
and persons deprived of their liberty at police stations, District prison Bel-
grade and Penal-Correctional Institute in Belgrade — Padinska skela were
interviewed.

121 PS Novi Beograd (three times), PS Stari Grad (three times), PS Zemun (twice), PS Cukarica
(twice), PS Rakovica, PS Zvezdara (twice), PS Palilula (twice) PA Belgrade — seat (three times),
PS Vracar (twice), PS Savski venac (three times), PS Vozdovac (twice), PA Sremska Mitrovica —
seat, PA Novi Sad (seat and PO Novo Naselje), PA Kraljevo-seat, PA Smederevo (seat and PO),
PA Cacak (seat, PO and PS Gornji Milanovac), PS Sjenica, PA Kikinda (PS Kanjiza, PS Coka, PS
Novi Knezevac), PA Ni$ — seat (twice), PS Aleksinac, PS Doljevac, PS Grocka, PO Kaluderica, PS
Obrenovac, PA Valjevo-seat.

122 PCI Ni§, PCI Sremska Mitrovica (three times), PCI Pozarevac- Zabela, DP Belgrade (four
times), DP Kraljevo, DP Smederevo, DP Novi Sad (twice), PCl in Belgrade (twice), DP Cacak,
PCI Belgrade — Padinska Skela (twice), PCI Pancevo (twice), PCI Valjevo.

123 Gerontology center Pancevo, Educational Institute for Children and Youth Belgrade -Vasa
Staji¢, Jovan Jovanovi¢ Zmaj home.

124 Special hospitals for psychiatric diseases in Vrsac, Novi KneZevac and Gornja Toponica.

125 Reception center for foreigners (twice), “Nikola Tesla” Airport in Belgrade (twice), Recep-
tion center in Obrenovac, Reception center in Adasevci, Asylum center in Bogovada, Asylum
center in Sjenica, Asylum center in Krnjaca.

126 As of 8th July, 2020 until 25th July 2020 the NPM attended gatherings every evening with
the aim of overseeing the treatment of citizens by the police.
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Chart 8 — Visits and oversights of NPM in 2020
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In the reporting period 39 reports on paid visits and supervisions of the co-
ercive removal of foreign citizens were executed. In individual cases unique
reports for more visited institutions were executed, for the reasons of need
for systemic comprehension of a certain problem. In compliance with this,
22 reports were executed on the basis of paid visits to police administra-
tions and stations which are part of these, five reports were executed on
the basis of visits paid to institutes for the execution of criminal sanctions,
four reports were executed on the basis of visits paid to institutions of social
welfare %7, two reports were executed on the basis of the visits to psychiatric
clinics and departments within general hospitals paid in 2019'8, whereas
three reports refer to the treatment of migrants by competent authorities.
With regards to the coercive removal of foreigners, two group reports were
executed. In this year, one more thematic report on the visits to military fa-
cilities paid in 2019 was executed.

In total, 344 recommendations were issued, of which 334 are from the
report on paid visits to locations where persons deprived of their liberty are
or may be accommodated, and 10 recommendations are from the area of the
oversight of the coercive removal of foreigners.

127 Among them there is the thematic report on the visits to institutions of social welfare of
home type published in 2019.

128 Clinical Center of Vojvodina — Clinics for Psychiatry and General Hospital in Jagodina —
Department for Psychiatry.
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Chart 9 —Issued recommendations of the NPM in 2020
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In the reporting period, on the basis of conducted public call'® the Pro-
tector of Citizens concluded the agreements on the cooperation with six as-
sociations'® with which the activities of the NPM shall be jointly performed.
This year too, the NPM cooperated with the Provincial Ombudsman through
the participation of their representatives in the visits to the institutions of
the AP Vojvodina.

With the aim of the establishment of the continual dialogue with regards
to potential measures of implementation of recommendations of the NPM
and promotion of the cooperation in the area of torture prevention, individ-
ual meetings were held with the representatives of the Commission for the
implementation of the standard of police treatment in the area of torture
prevention of the Ministry of Interior, Ministry of Labor, Employment, Vet-
eran and Social Affairs, Commissariat for Refugees and Migrations, Border
Police Administration, Nikola Tesla Airport, International Red Cross Commit-
tee and United Nations High Commissariat for Refugees (UNHCR).

The NPM representatives participated in two meetings of the NPM Net-
work of South-Eastern Europe countries which were dedicated to the treat-
ment of police towards apprehended and persons in custody in the first hours
of their deprivation of liberty as well as the oversight of the actions upon
recommendations (follow-up) and responses to the challenges in the real-
ization of the NPM mandate at the time of COVID-19 infectious disease
pandemic. Apart from that, as the chairman of the Medical Group of the
Network, the Serbian NPM on 22" December, 2020 organized the Network
meeting in order to highlight the need of the oversight of the treatment of
addicts to psychoactive substances as an especially sensitive subcategory of

129 published at the Internet page of the Protector of Citizens on 4™ June, 2020.

1% Human Rights Advocate Committee, Serbian Victimology Society, A11 — Economic and
Social Matters Initiative, Center for Youth Integration, Helsinki Board for Human Rights in
Serbia and Human Rights Board Valjevo.
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persons deprived of their liberty and on this occasion the Thematic report
Treatment of Addicts to Psychoactive Substance at the Institution for the
Execution of Criminal Sanctions'' was presented.

Moreover, three online meetings of the Working group for Asylum and
Migrants of the European Network of National Human Rights Institutions
(ENNHRI) were held and the NPM representative took part in them. The
NPM representatives participated in the sixth meeting of the Independent
Police Complaints Authority Network (IPCAN), which was held on 16" De-
cember, 2020.

RESULTS OF THE NATIONAL PREVENTIVE MECHANISMS

In the reporting period, the Ministry of Interior, acting in compliance with
the Rulebook on the conditions which should be met by the premises for the
persons in custody'??, continued with the improvement of the conditions for
staying of persons in custody at the premises for custody, so in total 63 prem-
ises for custody were adapted.

During the reporting period, the NPM paid visits to police administrations
and police stations included in these administrations with the aim following
of the activities according to recommendations of the European Committee
for Prevention of Torture and Inhuman or Degrading Treatment or Punish-
ment (CPT) which were issued after the visit to the Republic of Serbia in 2017.
With regards to that, at police administrations and police stations included in
these administrations visited by the NPM, it was noticed that in most of the
cases special premises for hearing of persons are designated, but they are not
equipped with technical equipment for audio and/or video recording of the
hearing, even though the existence of these premises and the stated equip-
ment is one form of preventive actions and important measure of protection
of persons deprived of their liberty against potential prohibited treatment by
police officers.

The NPM paid both night and early morning unannounced visits to police
stations for the purpose of following the treatment of apprehended and per-
sons in custody with regards to the adherence to fundamental rights which are
simultaneously the guarantee against abuse: the rights to access to a lawyer
and doctor, the rights to inform a close person on the deprivation of liberty
and familiarization with the rights. During the reporting period, the NPM in-
terviewed over 100 persons deprived of their liberty, both in pre-trial deten-
tion and persons in custody on the treatment by police officers during the

31 Reference number 40489, dated 18" December, 2020.
32 “Official Gazette of RS”, no. 34/18.
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deprivation of liberty during custody and during the application of other po-
lice authorizations. With regards to that, what is encouraging is the fact that
the most of interviewed persons stated that they were not victims of torture or
other forms of abuse by police officers, that in most of the cases they did not
complain about the possibility of the exercise of their rights so by the insight
into documentation it was confirmed that these rights are observed in the
majority of cases and that the records of the police station kept for persons in
custody are improved.

Room for medical examination of detained persons at the headquarters of the
PA of the city of Belgrade and Detention room of PS VoZdovac

However, with regards to the treatment of persons deprived of their liber-
ty by the police during public gatherings in July 2020 in Belgrade, the NPM
held interviews without surveillance with 28 persons deprived of their liber-
ty, of which 17 persons complained about the police treatment during the
deprivation of their liberty. The persons said that unknown police officers
kicked them, hit them with rubber stick on the head and body, offended
them, threatened them and treated them in an inhuman and degrading man-
ner. Moreover, certain persons deprived of their liberty stated that they were
asked questions without the presence of their defense attorney and that po-
lice officers were present during medical examinations. The NPM executed
the Thematic report about the stated'* with 11 recommendations for the
removal of shortcomings and improvement of the condition in the area of
which nine refer to the Ministry of the Interior.

The Administration for the execution of criminal sanctions continued to
invest in material conditions of the accommodation of persons deprived of
their liberty and increase of the capacity of the institute for the execution
of criminal sanctions. However, the NPM confirmed that the “IV pavilion”

133 Reference number 31929, dated 28" September, 2020.
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facility at PCl Sremska Mitrovica was overcrowded and fails to meet the con-
ditions for the accommodation of convicts pursuant to valid regulations and
standards and issued recommendations'*. Special attention during the visits
to institutes for the execution of criminal sanctions was paid to the manner
of the conducting of the first inspection upon the reception into the institute,
taking into account the importance of the role the services for health protec-
tion have in the combat against abuse.

During the reporting period the NPM paid thematic visits with the aim of
overseeing the application of the principle of the European Committee for
the Prevention of Torture and Inhuman or Degrading Treatment or Punish-
ment (CPT) on the treatment of persons deprived of their liberty at the time
of the corona virus pandemic'®>. With regards to the stated, the NPM exe-
cuted the Thematic report: The application of the CPT principle on the treatment
of persons deprived of their liberty at the time of coronavirus pandemic'*® where
the recommendation was issued to allow all persons deprived of their liberty
during the prohibition of family visits to continue to maintain contacts with
family members and other close persons via telephone more than it is in reg-
ular circumstances. Furthermore, if the prohibition of visits lasts longer, it is
necessary to provide other alternative manners of communication, including
the communication via the Internet.

Moreover, the NPM paid visits to the institutions for the execution of
criminal sanctions with the aim of overseeing the treatment of addicts to
psychoactive substances'’ and executed the thematic report with eight
recommendations.

The NPM paid also thematic visits in this period to the institutions where
forensic patients are treated with the aim of overseeing the treatment of
persons at the execution safety measures of mandatory psychiatric treat-
ment and keeping at the health care institution, mandatory treatment of
drug addicts and mandatory treatment of alcoholics, as well as at the execu-
tion of corresponding protective measures imposed in a misdemeanor pro-
ceedings'®®. The thematic report of the NPM from these visits shall be issued
in 2021.

34 Availableat: https://npm.rs/attachments/article/994/42421%20preporuka%201V%20pavi-
ljon.pdf.

35 In this manner visits were paid to DP Belgrade, PCI Belgrade, PCI Belgrade — Padinska
skela, PCI Sremska Mitrovica and Reception center for foreigners in Padinska skela.

136 Availableat: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-
05-05/6627-0-3.

37 Visits were paid to: PCl Sremska Mitrovica, PCI Belgrade, PCI Pancevo, PCI Nis. PCI
Pozarevac — Zabela, DP Cac¢ak, DP Kraljevo, DP Novi Sad, DP Smederevo, DP Belgrade.

38 Visits were paid to: SHPD “Dr Slavoljub Bakalovi¢” in Vrsac, SHPD “Gornja Toponica” in
Gornja Toponica, SHPD “Sveti Vracevi” in Novi KneZevac and SPH in Belgrade .

104



4. EXERCISE OF THE RIGHTS OF PARTICULARLY VULNERABLE GROUPS

With regards to the recommendations of the NPM for the Ministry of
Health to take the activities with the aim of the establishment of the center
for the protection of mental health at the community, with the provision of
necessary sources, for the purposes of prevention, treatment and rehabil-
itation of patients at the community and the promotion of mental health,
this ministry informed the Protector of Citizens that the formation of the
Working group for the implementation and enforcement of the Action Plan
of the Program for the protection of mental health for the period 2019-2026
was in progress.

In this reporting period the NPM was not able to completely exercise its
mandate at the institutions of social welfare of home type, taking into con-
sideration that the Ministry of Labor, Employment, Veteran and Social Af-
fairs did not enable the mandate realization referencing to the act of the
Minister of Health on the prohibition of visits'*® and the Instruction of the
competent ministry with regards to the prevention of COVID-19 infectious
disease pandemic spreading at the institutions of social welfare of home
type as well as a great number of preventive measures which the institutions
of social welfare of home type are obliged to implement related to it.

In this period the NPM paid visits to reception centers for migrants and
centers for asylum for the purpose of checking of the state and conditions in
them, treatment of persons accommodated at these centers and measures
taken by the Commissariat for Refugees and Migrations with the aim of the
protection against the spreading of corona virus and on this occasion execut-
ed the report with 12 recommendations issued to competent authorities'.
This year the attention was also paid to visits for the purpose of the oversight
of the treatment of unaccompanied minor migrants, which will be reported
in a thematic report during 2021.

Within the performance of the oversight of the coercive removal of for-
eigners the NPM continued with the cooperation with the Ministry of Inte-
rion — Border Police Administration and especially, the Reception center for
Foreigners in Padinska Skela. The support to this cooperation was provided
also by UNHCR who provided translators to the NPM. During the performed
oversight investigations, it was noticed that police officers who perform re-
movals respect the integrity and dignity of foreigners and show a high level
of professionalism in the performance of this task. As the greatest problem
in the procedure of coercive removal, the NPM confirmed that the foreigners
in the procedure of refoulment do not always have the possibility to indi-
cate to the existence of the facts which would indicate to the obstruction to

139 “Official Gazette of RS*, no. 28/20, 66/20 and 87/20.
140 Available at: https://npm.rs/attachments/article/934/Izvestaj.pdf.
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coercive removal to a certain country or to the confirmation of the existence
of these facts, which may lead to the violation of Article 3 of the Convention
against Torture and Other Cruel, Inhuman or Degrading Punishments and
Treatment.' The NPM issued to the Ministry of Interior the recommenda-
tion with regards to the full observance of the principle of non-refoulement.

During the reporting period the NPM oversaw the activities of border au-
thorities at the Nikola Tesla Airport and the conditions where the persons
deprived of their liberty at the transition zone stay. With regards to this, the
works on the reconstruction of the Airport which include the construction of
new premises for the accommodation of foreigners whose entrance into the
country is prohibited and which will be in accordance with valid standards is
in progress.

ia =~k o= e,

Representatives of the NPM at the meeting of the NPM
Network of Southeast European countries

During the reporting period the NPM executed and issued the report on
the visits to military facilities paid during 2019 for the purpose of oversight
of the treatment of the members of the Serbian Armed Forces at the exe-
cution of disciplinary sanctions which may be deprivation of liberty'?. As a

" Ratified by the Law published in “Official Gazette of SFRY — International Treaties”, num-
ber 9/91.
42 Available at: https://npm.rs/attachments/article/948/izvestaj%20vojni%20objekti.pdf.
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result of acting upon issued recommendation, material conditions at disci-
plinary premises were improved, the provisions of the instructions regulating
the manner of sanction execution and organized written documenting of in-
formation on the treatment of the sanctioned soldier and important events
during the execution of the sanction were reviewed and updated. There is
the daily regime of activities of the sanctioned soldier placed at the premises,
it is enabled to have private visits, and the mandatory medical examination
before the sanction execution was introduced, as well as the conversation
with a psychologist. It is regulated that the therapy distribution is performed
exclusively by the medical staff and there is the stipulated obligation of in-
formation of sanctioned soldiers on the possibility of the submission of a
complaint to the Protector of Citizens.
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5. OTHER ACTIVITIES IN THE AREAS OF
WORK OF THE PROTECTOR OF CITIZENS

5.1 AREA OF CIVIL AND POLITICAL RIGHTS

ACTIVITIES OF THE PROTECTOR OF CITIZENS

Justice and judiciary

Although the control of the work of courts and public prosecutor's offices
was excluded from the competence of the Protector of Citizens, this report-
ing period was also marked by complaints about the work of those bodies.
In these complaints, citizens most often point to violations of the right to
a fair trial and to a trial within a reasonable time, expressing their views on
the existence of irregularities related to the conduct and course of court
proceedings, as well as dissatisfaction with the decisions made. More specifi-
cally, these complaints express the expectation that the Protector of Citizens
will control the work of judicial bodies, primarily courts, and decisions made,
to initiate appropriate proceedings against judicial office holders in order
to determine their responsibility, as well as to influence or order changes in
court decisions. Bearing in mind the competencies of this independent state
body and their limitations, the role of the Protector of Citizens in dealing
with such complaints is reflected in providing general information on proce-
dures, legal remedies and competent bodies through which control of legal-
ity of courts and public prosecutor's offices is ensured.

Complaints about the work of the Ministry of Justice continue to point to
problems related to the supervision of the Ministry of Justice pursuant to
the Law on Organization of Courts'?® and the Court Rules of Procedure'
over the work of court administration, court proceedings in cases within pre-
scribed deadlines and handling complaints and petitions of citizens. Citizens
who addressed the Ministry of Justice in accordance with the mentioned
regulations generally express dissatisfaction, believing that the envisaged

" “Official Gazette of RS”, No. 116/08, 104/09, 101/10, 31/11, 78/11, 101/11, 101/13,
106/15, 40/15, 13/16, 108/16, 113/17, 65/18, 87/18 and 88/18.

44 “Official Gazette of RS”, No. 110/09, 70/11, 19/12, 89/13, 96/15, 104/15, 113/15, 39/16,
56/16, 77/16, 16/18, 78/18, 43/2019 and 93/19.
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supervision mechanisms are not effective and efficient. In that sense, they
usually indicate untimely handling of complaints, as well as that in situa-
tions where their complaints are assessed by the competent authorities as
justified (especially in terms of the duration of the procedure), the measures
taken do not give expected results. The Ministry of Justice remedied the defi-
ciencies in the complaints on the basis of which the control procedures were
initiated. However, it is important to note that some citizens who address
complaints to the Ministry of Justice about the work of judicial bodies un-
reasonably expect the Ministry to influence the course of proceedings before
the court, i.e. the public prosecutor's office, as well as to review the decisions
of those bodies.

In this reporting period as well, citizens addressed complaints about the
work of public executors whose work the Protector of Citizens is not autho-
rized to control. Complainants are most often citizens who have the status
of an enforcement debtor in the enforcement procedure, or the status of a
participant in the procedure who claims that they have a right to the subject
of enforcement that prevents enforcement (third party).

The most common problems that the citizens pointed out still refer to the
delivery of letters in the enforcement procedure, as well as to the fact that
they find out about the decision on enforcement only when the deadline
for filing a legal remedy has expired. Complaints also point to doubts about
compliance with the limits on enforcement of earnings / salaries and pen-
sions. In that part, the cause of dissatisfaction and confusion among cit-
izens regarding the amounts up to which enforcement can be carried out,
lies in the fact that the Law on Amendments to the Law on Enforcement
and Security'® changed the amounts of enforcement restrictions, and that
enforcement and security procedures will start before the day of application
of this law and end according to the regulations that apply until the day of
application of this law.

Also, the complaints referred to the work of the Ministry of Justice and
the Chamber of Public Executors in connection with the actions of these
bodies on complaints about the work of public executors and the supervision
of their work. Complaints indicate untimely action of the Ministry and the
Chamber on the submitted complaints and non-delivery of notifications on
actions in a longer period of time than the submission of the complaint. The
Protector of Citizens notes that these shortcomings have been eliminated
through control investigations.

Remarks on the action of the Chamber of Public Executors on complaints
about the work of public executors also referred to the content of the acts by

145 “Official Gazette of RS”, no. 54/19.
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which the Chamber informs citizens about the action on complaints. Acting
on these complaints, the Protector of Citizens could state that the Chamber
in the formal-legal sense, in accordance with the regulations governing the
handling of complaints after examining the complaint informs a submitted
in writing about the complaint. However, citizens in these cases also express
doubts about the work of the Chamber, pointing out that the notices are
typical, that they do not contain essential explanations and do not provide
information and arguments on which the notices are based.

In this area as well bearing in mind the expectations of citizens expressed
through complaints, the Protector of Citizens could notice that some citi-
zens are not sufficiently familiar with the authorizations of public executor
supervisory authorities. Ignorance of regulations and insufficient informa-
tion lead citizens to turn to the Ministry of Justice and/or the Chamber of
Public Executors asking them to take actions and make decisions concerning
the enforcement procedure itself, i.e. to revoke or change the decision of
the public enforcement agent which is not within the competence of these
bodies, which ultimately results in betrayed expectations and dissatisfaction
of citizens.

Finances

During the reporting period, the finance department marked a significant
activity of administrative bodies within the Ministry of Finance - Treasury
and Tax Administration to implement state aid to citizens and the economy
in order to reduce the negative effects caused by the COVID-19 pandemic
based on decrees of the Government of the Republic of Serbia. Complaints
against the work of the Ministry of Finance and the bodies within this Min-
istry referred to the failure to submit feedback to the submitted complaints.
The Protector of Citizens notes that in most cases, the shortcomings and
omissions of the authorities were eliminated during the control investiga-
tions by respecting the complaints and enabling the citizens to exercise their
right to assistance.

A large number of citizens addressed the Protector of Citizens with com-
plaints about the actions of the Tax Administration and the Republic Pension
and Disability Insurance Fund due to the impossibility to return the several
paid contributions paid in person. After the control investigation, the Pro-
tector of Citizens determined that the citizens, based on the instructions of
the Republic Pension and Disability Insurance Fund, paid the unpaid contri-
butions to the employer's personal identification number, and not to the em-
ployee's personal identification number. After the Ministry of Finance sub-
sequently paid the missing contributions from the bankruptcy estate of the
employer, the citizens asked the Tax Administration to refund the amount
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they had personally paid, but these requests were rejected. Accordingly, the
Protector of Citizens issued a recommendation'® to the competent author-
ities to establish a mechanism of mutual cooperation and exchange of data
that would enable citizens to return more paid contributions. The recom-
mendation was not followed.

During the reporting period, written communication with citizens was im-
proved, both when deciding on their requests, and in situations when citi-
zens want to be informed about the status of their tax debt and other issues
related to the calculation and payment of taxes. The Protector of Citizens
notes that the importance of written communication came to the fore espe-
cially during the state of emergency, when most state bodies did not receive
citizens. The number of complaints filed due to the administration's silence
decreased, and complaints were filed due to dissatisfaction with the factual
situation stated in the acts of the authorities.

As in previous years, this reporting year citizens most often turned to the
Protector of Citizens for tax collection by the Tax Administration and the
local tax administration. Citizens in their complaints most often indicate
that they were not aware of the obligation to pay taxes and contributions
or were not aware of the amount of debt or due to the passage of time were
convinced that the obligations on that basis ceased due to obsolescence. The
legal obligation of the Tax Administration and local tax administrations is to
determine the obsolescence of taxes and ancillary tax obligations ex officio.
The practice of the authorities is different, because the termination of the
tax liability due to the obsolescence of collection is usually determined by
the authorities at the request of taxpayers, most often after addressing cit-
izens in the regular tax collection procedure or after addressing citizens to
the Protector of Citizens.

In the reporting period, citizens addressed with complaints about the work
of organizational units of the Tax Administration due to non-decision within
the legal deadlines or untimely decision-making in the repeated procedure.
Also, the citizens’ complaints referred to the work of the Ministry of Finance,
as a second instance body, due to non-decision within the legal deadline on
citizens' complaints against the decisions of the Tax Administration and lo-
cal tax administrations.

Internal affairs

During the state of emergency, a large number of citizens addressed the
Protector of Citizens with complaints about the work of the Ministry of

6 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6525-gr-d-ni-d-s-vr-
i-p-vr-c-d-prin-s-p-r-s-upr-v-i-rf-pi-d-s-r-du-u-u-njih-v-in-r-su.
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Interior, expressing dissatisfaction with the rejection of requests for move-
ment permits during the ban (so-called curfew) and the inability to submit
requests and take personal documents or obtain some other rights within the
competence of the Administration for Administrative Affairs of the Ministry
of the Interior. Also, the citizens pointed out the impossibility of vehicle reg-
istration in certain municipalities. Citizens over the age of 65 also expressed
dissatisfaction in their complaints due to the impossibility of registering ve-
hicles and giving powers to other persons.

Citizens also pointed out the problem of detention at border crossings.
In constant addresses to the Protector of Citizens during the state of emer-
gency, citizens also expressed dissatisfaction with the determination of the
measure of self-isolation and daily control of police officers, which they
perceived as harassment. Citizens dissatisfied with the actions of certain
police administrations and police stations also addressed the Protector of
Citizens. The Protector of Citizens acted thoroughly and efficiently on all the
above-mentioned complaints about the actions of the Ministry of the Inte-
rior and its organizational units but did not identify significant omissions in
the work of the competent body.

During the reporting period, the Protector of Citizens conducted control
investigations in several cases in which the Ministry of Interior did not de-
cide within the legal deadline on citizens' requests for exercising status and
other rights within the competence of this body.

In the reporting period, the actions of the Ministry of the Interior in accor-
dance with the Law on General Administrative Procedure'’ were improved,
and unlike in previous years, decision-making on citizens' requests without
respecting the legal form is less noticeable. However, the practice is still
present that citizens are informed in free form, instead of decisions, that
their request cannot be accepted, which deprives them of the opportunity to
use the appeal as a regular legal remedy and prevents them from conducting
an administrative dispute later. After the Protector of Citizens initiated con-
trol investigations, the Ministry of Interior eliminated the shortcomings and
issued administrative acts regarding such requests.

The Protector of Citizens received a small number of complaints related
to the issuance of travel documents, with the proviso that these complaints
did not relate to the Law on Travel Documents, but to the conduct of police
officers. In these cases, we instructed the citizens to file a complaint against
the work of police officers in accordance with the Law on Police.

In the reporting period, the Protector of Citizens also received a number of
complaints from foreigners who were banned from entering the Republic of

147 “Official Gazette of RS”, No. 18/16 and 95/18.
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Serbia by decisions of border police stations. After reviewing the complaints,
the Protector of Citizens determined that the Border Police Administration
acted in accordance with the Law on Foreigners and banned entry to foreign
citizens in writing - by a decision. Foreign citizens had the right to appeal the
decisions of the Border Police Administration.

Compared to the previous year, the complaint procedure has not been
improved despite the fact that the implementation of the new Rulebook on
Complaint Procedure in the Ministry of Interior has begun. The Protector of
Citizens determined that the complaint procedures are conducted in accor-
dance with the Law on Police and the Rulebook on Complaint Procedure in
the Ministry of Interior, but that the responses sent by this body to the com-
plainants on the work of police officers neither state the actions taken in the
complaint procedure nor are they presented with facts relevant to deciding
on its merits. The Protector of Citizens believes that in the complaint proce-
dure in the material sense, there are occasional deviations in relation to the
rules of the profession and the principles of good governance, which is aimed
at avoiding possible disciplinary responsibility of police officers. The Minis-
try has been repeatedly suggested that it is in the interest of citizens, police
officers and the Ministry itself that complaints procedures be conducted in
accordance with the law, without any doubt as to their course or outcome.

The Protector of Citizens received a large number of complaints related to
the application of the Law on Weapons and Ammunition. Citizens pointed
to the complicated procedure of re-registration of weapons, and to a lesser
extent they also complained about the actions of police officers according to
the submitted requests. Citizens were also dissatisfied because they received
decisions on confiscation of weapons and weapons for “security reasons”. In
these cases, the Protector of Citizens took care of whether all legal remedies
were used and when the conditions in accordance with the law were met,
control investigations were initiated which were not completed by the end of
the reporting period.

Certain number of complaints in the reporting period also referred to the
failure to decide on citizens' requests to delete data from the operational
and criminal records of the Ministry of the Interior. Pursuant to the allega-
tions from the complaints, the Protector of Citizens initiated control inves-
tigations and the Ministry of the Interior eliminated the deficiencies, while
in one case a recommendation was made that the Ministry of the Interior
acted on.

The Protector of Citizens was addressed by citizens who believe that the
Ministry of Interior unfoundedly submitted requests for initiating misde-
meanor proceedings against them. After reviewing the received complaints,
the Protector of Citizens determined that the requests were made on the
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basis of assumptions instead of on the basis of clearly and completely estab-
lished facts, and that in some cases the articles of the law were incorrectly
stated in relation to the factual description of violations. In these cases, citi-
zens are instructed to file a complaint against the work of the Ministry of the
Interior or to exercise their rights in court, bearing in mind that citizens can
prove their claims before the Misdemeanor Court.

After initiating the control investigation upon the citizen's complaint, the
Protector of Citizens issued a recommendation® to the Ministry of Interior
to decide on the complainant's request for legal rehabilitation, and to in-
form the complainant about the legal remedy available to him for possible
rebuttal of the said decision. The Ministry was also recommended to qualify
citizens' submissions according to their content in future work and to decide
on them in the form prescribed by law. The Ministry of the Interior informed
the Protector of Citizens that it had acted on the recommendation.

In this reporting period as well the Protector of Citizens was addressed
by police officers whose employment was terminated in accordance with
previously valid regulations because they were assessed as posing a security
threat or criminal proceedings were initiated against them, regardless of the
fact that these officers were not convicted of offenses or acquitted.

Defense

In the reporting period in the area of defense, in their complaints citizens
most often pointed out still unresolved housing issue, violation of employ-
ment rights and discrimination. Bearing in mind that they did not exhaust all
available legal remedies before filing the complaint, citizens were instructed
to first contact the competent authorities, and they were also provided with
detailed information on the competencies of the Protector of Citizens and
the possibility of re-appeal.

Acting on the complaints of a large number of citizens who believe that
their rights have been violated due to shortcomings in current legal regula-
tions, the Protector of Citizens submitted an Initiative to the National As-
sembly to amend the Law on the Rights of Veterans, War

Invalids, Civilian War Invalids and Members of Their Families'®. The Pro-
tector of Citizens is of the opinion that the amendment to this law would
ensure equality in the exercise of the rights of all war invalids, which would
also contribute to their more favorable economic situation.

%8 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6723-up-ni-u-
f-r-i-upr-vn-g-dlucil-z-h-vu-pri-uzi-c-z-spr-v-d-nj-p-s-up-z-ns-r-h-bili-ci.

9 Available at: https://www.ombudsman.rs/index.php/zakonske-i-druge-inicijative/6919-z-
sh-i-ni-gr-d-n-p-dn-n-r-dn-s-upsh-ini-srbi-inici-ivu-z-d-punu-z-n-pr-vi-b-r-c-v-nih-inv-lid-civil-
nih-inv-lid-r-i-cl-n-v-njih-vih-p-r-dic.
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In the reporting period, in their complaints about the work of the Min-
istry of Defense citizens pointed out irregularities in the assessment which
they considered was not in accordance with the Decree on the assessment
of professional military personnel'® - the complainant asked whether the
fact that the assessment was performed by the superior and signed the form
the second superior, represents an irregularity that should be the basis for
taking measures within the competence of the Defense Inspectorate, as
well as whether a professional military person is allowed to declare a legal
remedy against the decision of the commission made upon his objection to
the assessment and if so, in what way. In the specific case, the Protector of
Citizens issued an act to the Ministry of Defense indicating the observed
irregularities, so that they would not be repeated in the future work of the
body. Also, it was emphasized that the actions of the officers of profes-
sional military personnel, contrary to the provisions of the Decree on the
evaluation of professional military personnel, represent an omission that
is inadmissible in the work of state administration bodies. However, since
the given assessment is final, as well as the period for conducting a new
assessment has already begun at the time of submitting the complaint, the
Protector of Citizens concluded that any further action on the complaint
would be inexpedient and would have no effect in terms of a different as-
sessment outcome.

In a number of complaints, the citizens pointed out the incorrect conduct
of the Administration for Infrastructure of the Ministry of Defense on the
requests for solving the housing needs of the complainants. According to the
allegations from the complaints, there were cases in which the Administra-
tion for Infrastructure did not consider the situation on the ground before
deciding on the requests, so it would be found out later that the apartment
does not have a construction or use permit. The complainants also pointed
out that the complainants did not receive an answer to all addresses to the
Ministry of Defense and the Administration for Infrastructure. After the in-
vestigation of control of the work of the Ministry of Defense, the Protector of
Citizens did not determine that the body made omissions, i.e. the allegations
of the complainants were not confirmed, and the proceedings were termi-
nated due to lack of grounds for further action of the Protector of Citizens.

Insufficiently efficient cooperation between the Ministry of Defense and
other bodies, and even between certain bodies within the Ministry of De-
fense, in this case led to the fact that the complainant was not paid contribu-
tions for insurance period with increased duration, despite the fact that he
was entitled to that payment. Proceeding on this complaint is still ongoing.

150 “Official Gazette of RS”, No. 17/16.
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Health

In the reporting period, the COVID-19 infectious disease pandemic im-
posed great challenges on the health system in the Republic of Serbia, and
access to health care became far more complex for many citizens. Complaints
received during this period indicate the difficult functioning of mechanisms
for the protection of patients' rights due to the epidemiological situation.

During the state of emergency through certain addresses, the citizens asked
for advice from the Protector of Citizens on what preventive measures to take
in order to protect themselves and close family members from the danger of
spreading the infectious disease COVID-19. The Protector of Citizens provid-
ed citizens with advisory and legal assistance, as well as in cases of rejection
of a complaint due to incompetence or prematurity, he referred them to the
competent authority and/or advised them on available legal remedies.

In the reporting period, there was an increase in the number of complaints
in which the complainants pointed out the alleged omissions in the treat-
ment of their relatives which, in their opinion, resulted in death. At the same
time, they expressed suspicion about the quality control investigations of the
provided health services conducted in health institutions and were referred
to the Ministry of Health in order to initiate the procedure of external qual-
ity control of professional work.

A large number of citizens' complaints related to delays in the provision of
health care and health interventions that are not urgent. In connection with
this problem, a number of citizens pointed to the alleged denial of the right
to use health care at the expense of compulsory health insurance and the
inability to reimburse the costs they paid for health care provided to them
in a private health institution, because they could not be served in a health
institution from the Plan of the network of health institutions. The Protector
of Citizens pointed out to the complainants the necessity of prior appeal to
the Republic Health Insurance Fund, as the really competent body for resolv-
ing the requests for reimbursement of treatment costs.

When exercising the rights from health insurance in the reporting period,
the insured first faced certain problems primarily due to the difficulty of ob-
taining information, and due to the changed work regime of the competent
organizational units of the Republic Health Insurance Fund, caused by the
epidemiological situation.

Based on the received complaint of the female citizen who was tempo-
rarily prevented from working due to complications related to pregnancy
that there was no information whether the employer had submitted the
calculation of compensation to the Republic Health Insurance Fund, the
Protector of Citizens noticed that the insured were no longer able to verify
that information on the official website of the Fund. Namely, acting on the
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recommendation of the Protector of Citizens from 2015, the Republic Health
Insurance Fund opened a new section containing information regarding the
payment of wages to pregnant women and all other insured persons during
temporary incapacity for work due to illness starting from the 31st day of
temporary incapacity''. However, during the reporting period, this type of
information was not available to citizens in this way.

Immediately after the introduction of the state of emergency, the Pro-
tector of Citizens was addressed by employees of health care institutions
who pointed out the difficulty of exercising and/or restricting certain em-
ployment rights. Citizens employed in health care institutions, but also with
other employers who are chronically ill, single parents and/or parents of
children under 12 years of age requested information from the Protector of
Citizens on whether they can be released from work on that basis. In such
situations, the Protector of Citizens pointed out to the citizens that in order
to solve the problem, it is necessary to contact the health institution where
they are employed.

Based on the information from the received complaint and using his le-
gal powers, the Protector of Citizens through mediation between the com-
plainant - a health worker with a disability (blind person) and two health
institutions, contributed to the health institutions to enable her place of
work to be closer to her place of residence, which significantly facilitated
the exercise of labor rights at the time of the epidemic.

In this reporting period, the Protector of Citizens continued long-term
quality cooperation with the Union of Organizations of Serbia dealing with
the protection of persons living with HIV / AIDS (USOP). Given the epidemi-
ological situation that marked the reporting year, the Protector of Citizens
within its statutory competencies monitored and paid special attention to
the realization of the rights of people living with HIV, as well as access to
legal protection mechanisms to prevent or respond to violations of HIV-re-
lated human rights. Also, the focus of the Protector of Citizens during the
reporting period was monitoring the actions of competent state bodies, pri-
marily the Ministry of Health and the Republic Health Insurance Fund, in
relation to preventive measures that would enable persons at increased risk
of infection access to PEP and PrEP to all persons who need prophylaxis of
antiviral drugs in order to reduce the risk of HIV infection after exposure,
which is also predicted by the Strategy for Prevention and Control of HIV
Infection and AIDS in the Republic of Serbia 2018-2025">2.

51Seeat: https://ombudsman.rs//index.php/lang-sr/2012-02-07-14-03-33/3796-2015-04-16-
08-39-50.
52 Official Gazette of RS”, No. 61/18.
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PROPOSALS FOR THE IMPROVEMENT
OF THE STATUS OF CITIZENS IN RELATION
TO ADMINISTRATIVE AUTHORITIES

The Ministry of Justice should ensure efficient and up-to-date handling
of complaints about the work of judicial bodies and the functionality of
supervision over the work of the court administration;

The Ministry of Justice and the Chamber of Public Executors should
strengthen the mechanisms of control over the work of public executors
and ensure efficient and up to date

handling of complaints about the work of public executors as well as the
functionality of supervision over their work;

The Ministry of Interior should ensure full and consistent application
of regulations on administrative procedure when deciding on the rights,
obligations and legal interests of citizens, both in the first and second
instance proceedings;

The Ministry of Interior should, when deciding on a free assessment,
take into account the limits and purpose of its powers, especially when
it comes to "security clearance";

The Ministry of Interior should ensure that administrations within the
Police Directorate regularly communicate, educate and control police
administrations along the lines of work, especially with regard to acting
upon requests from parties;

The Ministry of Interior should develop and strengthen mechanisms for
controlling its work, i.e. further improve the complaint procedure in the
formal and material sense;

The Ministry of Interior should pay special attention when submitting
requests for initiating misdemeanor proceedings, as well as to consider
the introduction of records on the manner of completion of initiated
misdemeanor proceedings in future work;

The Ministry of Interior should continuously monitor the outcome of
initiated misdemeanor proceedings as well as the case law of misde-
meanor courts, bearing in mind that the burden of costs of unfounded
misdemeanor proceedings falls on the budget;

The Ministry of Interior should continuously monitor the outcome of
initiated misdemeanor proceedings as well as the case law of misde-
meanor courts, bearing in mind that the burden of costs of unfounded
misdemeanor proceedings falls on the budget;
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The Ministry of Interior should decide more efficiently on applications
for citizenship of the Republic of Serbia;

The Ministry of Interior should act without delay on final and enforce-
able judgments of the competent courts and avoid initiating enforce-
ment proceedings, bearing in mind that the costs of enforcement pro-
ceedings are borne by all taxpayers of the Republic of Serbia;

The Ministry of Interior should continuously monitor the judgments of
the competent courts and in that sense improve the work in the first and
second instance proceedings in accordance with the law.

The Ministry of Interior should provide continuous training of police
officers in order to more fully review and control the application of the
Law on Records and Data Processing in the area of internal affairs;

The Ministry of Health and the bodies of local self-government units
should continuously provide the necessary conditions for the smooth
and quality work of counselors for the protection of patients' rights and
health councils;

The Ministry of Finance should provide staff and financial conditions for
deciding on citizens’ complaints within the legally prescribed period;

The Tax Administration should ensure that organizational units formal-
ly and substantially act upon the requests of citizens in accordance with
the law, and in repeated proceedings in a timely manner and in accor-
dance with the views of the legal understandings of higher instances;

The Tax Administration should consistently implement all measures
and activities within its competence in order to timely and efficiently
collect contributions for compulsory social insurance in situations when
the employer does not do so;

The Republic Health Insurance Fund should ensure on its official web-
site the smooth and continuous functioning of the section containing
information regarding the payment of wages to pregnant women and
all other insured persons during temporary incapacity for work due to
illness starting from the 31st day of temporary incapacity;

Local self-government units, when planning source revenues, should
take into account the economic situation and material opportunities of
taxpayers, and local tax administrations should pay more attention to
communicating with citizens and legally and correctly deciding on their
requests.
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5.2. AREA OF ECONOMIC AND PROPERTY RIGHTS

ACTIVITIES OF THE PROTECTOR OD CITIZENS

Construction

In this reporting period, the Protector of Citizens notes the inefficient ac-
tions of the Secretariat for the Activities of Facility Legalization of the City
Administration of the City of Belgrade, both in terms of the duration of the
proceedings, without clear indications when they will be completed, and in
terms of complete absence of actions on citizens' requests.

The unsatisfactory level of cooperation with the Protector of Citizens on
complaints about the work of the City Administration of the City of Belgrade,
despite the issued recommendation'*?, remains a feature of this reporting pe-
riod. In their complaints to the Protector of Citizens, citizens also pointed to
violations of the right to peaceful enjoyment of property as a consequence of
building illegal buildings without complying with regulations regarding occu-
pation of plots, construction at insufficient distance from the border, illegal
stories of buildings, failure to provide infrastructure for facilities (parking
lots, garages, utility infrastructure) which endangers the stability and securi-
ty of existing, neighboring facilities.

Amendments to the Law on Planning and Construction'* did not contribute
to more efficient sanctioning of illegal construction in this reporting period, as
indicated by the large number of citizens who expressed dissatisfaction with
the failure of the construction inspection of the Secretariat for Inspection Af-
fairs of the Belgrade City Administration. Citizens' complaints regarding the
execution of administrative decisions on demolition, which mostly related to
the area of the city of Belgrade, point to the conclusion that the reasons for
postponing the execution, even after the recommendation of the Protector of
Citizens', are failure to provide sufficient funds for those purposes and un-
timely expanding human resources. Also, the failure of the announced public
procurements for those needs, the vagueness of positive legal regulations'®,

153 Recommendation of the Protector of Citizens 3121-387/19, dated December 5, 2019.

% Coming into force of the amendments to the Law on Planning and Construction, the
competence for the inspection supervision in the area of construction for the facilities up to
800 m2, and for the facilities for which the decision on construction permit is issued by the city
municipality within the City of Belgrade, passed to the Secretariat for Inspection Activities of
the City Administration of the City of Belgrade.

55 Available at https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6449-n-c-Ini-gr-
ds-upr-v-b-gr-d-d-u-vrdi-dg-v-rn-s-p-s-up-uc-g-sluzb-ni-i-n-p-sr-dn-dg-v-r-n-z-rsh-nj-b-v-z-s-r

-dnj-s-z-sh-i-ni-gr-d-n.
%6 Rulebook on the procedure for adopting and the content of the facility removal program,
“Official Gazette of RS", No. 27/15.

121



REGULAR ANNUAL REPORT OF THE PROTECTOR OF CITIZENS FOR 2020

especially the interpretation of the “public interest” standard, leaves room for
a selective approach when making a decision on which solution will be en-
forced as a priority.

The Protector of Citizens notes that in this reporting period citizens ex-
pressed dissatisfaction with the content of the adopted planning documents
and the transparency of their adoption, pointing out especially with regard
to construction in the city of Belgrade, that the existing construction reduces
the number of green areas and endangers springs, which significantly de-
creases quality of life in the capital.

Real Estate Cadaster

The reporting period was marked by the pandemic of the infectious dis-
ease COVID-19, which put the timely and efficient functioning of all ad-
ministrative bodies to a kind of test. Due to the above circumstances, the
Government of the Republic of Serbia adopted the Decree on the application
of deadlines in administrative proceedings in conditions of a declared state
of emergency'”’, which the Protector of Citizens took into account and left
to the Real Estate Cadaster Service and the Republic Geodetic Authority a
longer deadline.

The total number of cases in this area in the reporting year is higher by
more than 30% compared to 2019.

Amendments to the Law on the Procedure for Registration in the Real
Estate and Lines'® Cadaster precisely regulate the issue of proper delivery
sent by registered mail and should remove doubts and different actions of
the service during delivery, which occurred during this reporting period. An
example of this is the failure of the Real Estate Cadaster Service in Lazarevac
to deliver the decision in accordance with the applicable legal regulations, in
connection with which the Protector of Citizens issued a recommendation'”®
to the Republic Geodetic Authority. Also, the Decree on the conditions for
issuing excerpts from the list of real estate and lists of waters from the geo-
detic-cadastral information system by notaries and geodetic organizations'®,
more closely defines the conditions and manner of issuing excerpts from
the list of real estate and water lists from the database of the Geodetic Ca-
dastral Information System Geodetic Authority by notaries and geodetic
organizations.

57 "Official Gazette of RS, No. 41, dated March 24, 2000 and March 27, 2020.

158 “Official Gazette of RS", No. 41/18, 95/18, 31/29 and 15/20.

59 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6809-r-public-
i-g-d-s-i-z-v-d-ni-d-s-vi-r-sh-nj-u-s-I-du-s-v-z-ci-z-ns-i-pr-pisi.

160 “Official Gazette of RS”, No. 55/05, 71/05 — correction, 101/07, 65/08, 16/11, 68/12 — US,
72/12,7/14 - US, 44/14 and 30/18.
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Untimely and out-of-date actions of the real estate cadaster services, as
well as untimely actions of the competent second-instance body of the Re-
public Geodetic Authority, still represent the most common violation of the
rights due to which citizens addressed the Protector of Citizens in large num-
bers. More specifically, although the Republic Geodetic Authority fulfills its
legal obligation to cooperate with the Protector of Citizens and, after learn-
ing that the body has initiated the procedure of labor control, usually takes
the necessary measures to eliminate omissions indicated in the complaints,
control investigations in some cases had referrals made. Such is the case
with the failure of the Real Estate Cadaster Service of Batocina to, in the
execution of the second-instance decision, bring a new decision despite an
inappropriately long period of time'®'. As a reason for not acting, the Real
Estate Cadaster Service of Batocina stated the lack of staff with an appro-
priate educational profile. There was a partial lack of cooperation with the
Protector of Citizens in the procedure in which it was determined that the
Republic Geodetic Authority did not ex officio remove from legal circula-
tion the first instance decision by which the Vozdovac Real Estate Cadaster
Service, not respecting the order of precedence in resolving administrative
matters, decided request for registration of property rights on real estate'®2.

Environmental protection

In this reporting period, the Protector of Citizens records an increase in
the number of appeals and complaints related to environmental protection,
which indicates the recognizability of this independent state body in pro-
tecting the constitutionally guaranteed right to a healthy environment, in-
creased awareness of the need for its protection and greater awareness of
citizens on the environment condition, which is especially important bearing
in mind that the chapter on negotiations on accession to the European Union
is open, which refers precisely to this area.

In this reporting period, the Protector of Citizens conducted a series of
control investigations, supervising the application of the provisions of the
law that protects the environment, and most of which are investigations con-
ducted on his own initiative due to poor quality and air pollution.

Acting on his own initiative, the Protector of Citizens initiated control in-
vestigations of the Ministry of Environmental Protection and several local
self-government units due to air pollution, as the main addressees of legal
obligations in the implementation of air protection provisions.

16" Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6872-sluzb-z-s
-r-n-p-r-n-s-i-b-cin-d-b-z-dl-g-nj-d-n-s-n-vu-dlu-u-p-sh-u-uci-pri-db-drug-s-p-n-g-rg-n.

162 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6923-rgz-ni-u-
s-l-du-s-z-n-p-s-upi-p-sluzb-n-duzn-s-i.
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Acting on citizens 'complaints, the Protector of Citizens initiated investi-
gations to determine the legality of actions during inspections of the opera-
tion of plants that may cause harmful effects on the environment, as well as
actions of competent authorities on citizens' complaints due to construction
of mini-hydro power plants and waste management. Proceedings are still
ongoing.

In the control investigation over the work of the Ministry of Environmen-
tal Protection, it was determined that the Ministry committed an omission
to the detriment of the right of citizens to a healthy environment, because
it did not timely monitor the actions of local self-government units regard-
ing the application of the Law on Air Protection'®. Those local self-govern-
ment units that have not fulfilled the obligation prescribed by the afore-
mentioned law to adopt air quality plans and short-term action plans. Based
on the identified shortcomings in the work, the Protector of Citizens issued
recommendations'® to the Ministry of Environmental Protection in order
to eliminate the observed omissions. The competent Ministry accepted the
recommendations of the Protector of Citizens and submitted data on the
actions of local self-government units regarding the fulfillment of legal ob-
ligations provided by the Law on Air Protection and stated that it would
consider applying penal provisions provided by the Law on Air Protection
in case the local self-government unit does not fulfill its obligations. In his
opinion, the Protector of Citizens also pointed out that it is necessary for the
Ministry of Environmental Protection, in cooperation with other competent
bodies, to regularly and completely inform the public about the state of air
quality, all measures taken to protect the air and refer citizens to reliable
sources of information about air quality and the state of the environment,
all with the aim of establishing citizens' trust in the legal and proper work of
the state administration in the area of environmental protection. Also, the
Protector of Citizens believes that it is necessary to consider the possibility
of improving the existing air quality monitoring system of the state system,
and possibly the possibility of establishing a network for automatic air qual-
ity monitoring in all local governments, which would further create condi-
tions for comprehensive data, proceed without delay and take all necessary
measures in the shortest possible period of time in relation to all established
exceedances of the values of pollutants in the air. In response to the Protec-
tor of Citizens, the Ministry of Environmental Protection stated that in order

163 “Official Gazette of RS”, No. 36/09 and 10/13.

64 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6869-z-sh-i-pr-v-n-
zdr-vu-ziv-nu-sr-dinu-n-z-bi-i-pr-d-pr-is-n-ph-dn-fi-sn-bl-g-vr-n-i-pr-v-n-ivn-p-s-up-nj-u-bl-s-
i-z-sh-i-v-zduh.
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to protect, preserve and improve air quality in the Republic of Serbia, it will
continue with the started activities, support and undertake new activities
within its competence, in order to strengthen and improve cooperation with
other competent authorities and organizations to address air pollution. Also,
the Ministry stated that the operational monitoring of air quality in the state
network is continuously carried out by the Environmental Protection Agency,
as well as the presentation of the results of monitoring to the public.

In the investigations of controlling the actions of the competent bodies of
local self-government units regarding the fulfillment of legally prescribed
obligations concerning the preparation of strategic documents in the area of
air protection, the Protector of Citizens identified omissions in the work of
competent bodies of Belgrade, Kragujevac, Nis and Kosjeri¢. The competent
authorities of the City of Belgrade failed to adopt a short-term action plan,
which is why the Protector of Citizens issued recommendations with an opin-
ion'®* indicating that the omission should be eliminated by taking all neces-
sary measures without delay to adopt or adopt a short-term action plan, and
to act in a timely manner and fulfill all legally prescribed obligations in the
area of environmental protection. The Protector of Citizens stated in the
Opinion that it is necessary for the city of Belgrade to undertake additional
efforts through the competent authorities and provide adequate financial
resources in order to protect the air and improve its quality on the territory
of the Belgrade agglomeration. The City of Belgrade informed the Protector
of Citizens that the Air Quality Plan and the Short-Term Action Plan had
been prepared, and the Protector of Citizens believes that this eliminated
the omission that was determined in the actions of the competent authori-
ties of the City of Belgrade.

The cities of Ni$ and Kragujevac, as well as the municipality of Kosjeric,
made the same gross omissions to the detriment of the rights of citizens
to a healthy environment by failing to adopt air quality plans or short-term
action plans. On this occasion, the Protector of Citizens issued recommenda-
tions'® to the competent authorities of these local self-government units to
adopt the stated strategic documents without delay, as basic instruments in
the protection of air quality. The City of Kragujevac informed the Protector
of Citizens that the Short-Term Action Plan and the Air Quality Plan in the
Kragujevac Agglomeration are being drafted, and that after drafting the doc-
uments, they will be submitted to the Ministry of Environmental Protection

65 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6870-gr-d-b-gr-d-pr-
pus-i-d-d-n-s-r-r-cni-ci-ni-pl-n.

166 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6848-nish-r-gu-v-c-i
-s-ric-n-fi-sni-u-upr-vlj-nju-v-li-v-zduh.
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in accordance with the law. The Municipality of Kosjeri¢ submitted a draft of
the Short-Term Action Plan to the Ministry of Environmental Protection in
order to obtain the necessary consent, and the decision on the supplemen-
tary budget of the Municipality of Kosjeri¢ envisages funds for the develop-
ment of the Air Quality Plan. The City of Ni$ submitted to the Ministry of En-
vironmental Protection the Air Quality Plan for the Ni$ Agglomeration with
all submitted remarks, opinions and suggestions for approval. The Protector
of Citizens believes that the competent authorities of the cities of Ni§ and
Kragujevac and the municipality of Kosjeri¢ have taken measures in order to
act on the recommendations, and that such actions have taken into account
the position and recommendations of this body..

On the occasion of the address of the citizens of the city of Prokuplje, the
Protector of Citizens initiated a control investigation against that unit of
local self-government in connection with the protection of air quality. How-
ever, despite the explicit legal obligation to cooperate with the Protector
of Citizens and submit information relevant to the proceedings, the mayor
of Prokuplje did not submit the requested statement on repeated requests,
which made it impossible to establish facts relevant to the proceedings con-
ducted by the Protector of Citizens. Accordingly, the Protector of Citizens
determined the omission and issued recommendations'®” indicating the legal
obligation to cooperate with this body and instructed the city of Prokuplje to
inform the organizational units of the city administration with the content
of the above recommendations in order to prevent the same or similar illegal
actions in the future. The Protector of Citizens notes that the recommenda-
tions were followed.

Mining and energy industry

In the area of mining and energy industry, citizens' complaints referred to
the work of the Public Company "Elektrodistribucija Srbije" Belgrade and the
Distribution System Operator "EPS Distribucija" d.o.o. Belgrade. Complaints
express dissatisfaction with the issued invoices for consumed electricity, es-
pecially in connection with the calculation and presentation of debt from
the previous period, dissatisfaction with the handling of complaints and ob-
jections to the issued invoices, as well as the procedures of forced collection
of receivables. Citizens also point out the difficulties related to reaching an
agreement in order to settle the debt in installments.

Also, the complaints indicate dissatisfaction due to the suspension of elec-
tricity supply and disconnection from the electricity distribution system. At

167 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6810-gr-d-n-c-Ini-pr-
uplj-ni-ispuni-z-n-pr-pis-nu-b-v-zu-s-r-dnj-s-z-sh-i-ni-gr-d-n.
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the same time, some citizens point out that the disconnection lasts for sever-
al years, that there is no possibility of reconnection until the full settlement
of the debt, that they are constantly issued additional amounts on behalf
of the remaining debt, and that they are left unclear facts and manner on
which the remaining debt is calculated. The complaints also pointed to the
untimely handling of the complaint regarding the exclusion of the facility
from the system.

In cases of change of ownership of real estate, the new owners cannot
conclude a contract for the supply of electricity until all previous debts have
been settled, which the complainants point out as a problem.

A number of complaints also referred to the handling of requests for con-
nection to the system, but also disconnection from the system at the request
of the customer. Deficiencies have been eliminated in the control investi-
gations initiated due to non-compliance, i.e. non-delivery of answers to re-
quests and complaints of citizens addressed to energy entities.

Local self-government

In the reporting period, citizens most often expressed their dissatisfaction
with the actions of utilities, i.e. local public companies, in terms of perform-
ing communal activities such as heat supply, water supply, sewerage, munici-
pal waste collection, parking and public transport. In these cases, the citizens
were clearly and in detail informed which competent bodies they could turn
to for the protection of their rights, or the complaints were forwarded to the
ombudsman of the local self-government unit, where such a body exists.

Also, it is noticeable that in this area of competence of local self-govern-
ment units, there is a problem with insufficient funds in the budget, which
makes it difficult to implement projects and improve living standards.

In this reporting period, the Protector of Citizens completed the control
investigation over the work of local self-government bodies, which refer to
the actions of certain bodies - commissions at local self-government units,
responsible for land consolidation procedures, as well as actions for land
return requests. The subject of control of this body was also the implemen-
tation of the procedure of administrative execution of its own decisions by
the unit of local self-government.

Citizens also submitted complaints to the Protector of Citizens against the
work of local self-government units due to non-compliance with the submit-
ted applications and requests, as well as untimely handling of the submitted
submissions. The Protector of Citizens, through preventive action, coopera-
tion and performing the control function, influenced the efficiency and le-
gality of the actions of the bodies regarding the requests of the citizens. It
was noticed that most of the bodies of local self-government units, after
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receiving the letter from this independent state body, eliminated the short-
comings in their work. On the other hand, in some control investigations of
local self-government bodies, despite the explicit legal obligation, there was
no cooperation with the Protector of Citizens, which made it impossible to
fully establish all facts relevant to this body's assessment of the omission in
this case which point to the omission and the need to establish efficient and
functional cooperation with the Protector of Citizens'®®.

The City Administration of the City of Leskovac failed to decide on the
complainant's request in the form of an administrative act, which violated
the law, the principles of administrative procedure and the principle of good
administration, as well as the right to equal protection of rights and reme-
dies. The Protector of Citizens issued recommendations'® to the body which
were not fully complied with.

The Municipal Administration of the Municipality of Ljubovija made ana
omission in its work which caused a gross violation of the principles of good
administration and the principle of administrative procedure by failing to
conduct the procedure of administrative execution of the decision of the
Traffic and Roads Inspector of the Municipal Administration of Ljubovija,
thus violating the right to create the legal expectations of citizens and jeop-
ardized the principle of legal security in this case. The Protector of Citizens
issued recommendations'”® and opinions to the body and monitors the pro-
cedure according to the issued acts.

The Protector of Citizens issued recommendations'’' to the Commission
for Land Restitution of the Municipality of Ci¢evac, which made a mistake in
its work by not being in a specific case, and at the request of citizens decided
to reopen the land, thus violating the principles of administrative procedure,
good governance and property rights. The Protector of Citizens monitors the
actions of the Commission in accordance with the issued recommendations.

The commission for the implementation of land consolidation for the ca-
dastral municipality of Sasinci failed to decide in the new procedure of land
consolidation at the request of the complainant, which violated his right to

68 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6935-n-p-sh-v-
nj-b-v-z-s-r-dnj-upr-v-gr-ds-psh-in-br-n-v-c-s-z-sh-i-ni-gr-d-n-rsh-nj-z-ns-ih-b-v-z-i-p-vr-d-
princip-d-br-upr-v.

https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6920-n-p-sh-v-nj-b-v-z-s-r-dnj-
psh-ins-upr-v-psh-in-s-nic-s-z-sh-i-ni-gr-d-n-rsh-nj-z-ns-ih-b-v-z-i-p-vr-d-princip-d-br-upr-v.

169 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6926-gr-ds-upr-
v-I-s-vc-pr-uzr-v-l-p-vr-du-z-n-n-c-l-upr-v-g-p-s-up-i-princip-d-br-upr-v.

7°Availableat: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6959-grub-p-vr-
d-princip-d-br-upr-v-i-n-c-I-upr-vn-g-p-s-up-psh-in-ljub-vi.

71 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6824-n-fi-
sn-p- s-up-nj-isi-z-vr-c-nj-z-ljish-psh-in-cic-v-c.
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property. Accordingly, the Protector of Citizens issued recommendations'’?
which were followed.

Acting on the citizens' complaints, the Protector of Citizens issued recom-
mendations'’® to the Municipal Administration of the Municipality of Plan-
diste to take the necessary measures within its powers to form the Commis-
sion for Land Restitution, bearing in mind that the local self-government unit
failed to form the Commission in time. The recommendations were followed.

The Protector of Citizens determined in the control investigation of the
work of the Municipal Administration of the Municipality of Lebane that it
did not act efficiently in the formation of the Commission for consolidation,
which resulted in delays in the procedure, failure to make a law-based de-
cision and violation of the complainant's right to property. Accordingly, the
Protector of Citizens issued recommendations'”* which were followed.

Public administration

During 2020, the number of citizens' appeals was reduced due to dissat-
isfaction with the work of the Ministry of State Administration and Local
Self-Government. Acting upon the complainant's address, the Protector
of Citizens determined that the Ministry of State Administration and Lo-
cal Self-Government and the City Administration of the City of Loznica had
committed omissions to the detriment of the complainant's rights because
during conducting of the procedure upon her request for correction of new-
ly assigned personal identification number, they fail to present evidence by
hearing the party, which prevented the complainant from continuing to use
personal identification number she had been using for a full 79 years. The
Ministry was recommended to reconsider its decision, taking into account
the fact that the Department for General Administration of the City Admin-
istration of the City of Loznica did not present evidence by hearing the party,
after which it will make a new decision. The Ministry fully complied with
the issued recommendation, i.e. annulled the first-instance decision and re-
turned the case for a new procedure in which, after the presentation of evi-
dence by hearing the parties, a new decision will be made.

72 Recommendation: 3127-608/19, ID No. 28478, dated August 27, 2020.

73 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6745-psh-in-
pl -ndish-n-pr-vd-n-dug-b-z-isi-z-vr-c-nj-z-ljish.

174 Availableat: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6827-iz-s-n-dlu
-U-z-ns-r-u-zb-g-pr-pus-u-r-du-psh-ins-upr-v-psh-in-l-b-n.
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PROPOSALS FOR THE IMPROVEMENT OF THE
ISTATUS OF CITIZENSIN RELATION
TO ADMINISTRATIVE AUTHORITIES

The Ministry of Construction, Transport and Infrastructure should
provide sufficient financial resources at all levels of government for the
administrative execution of decisions on the demolition of illegally con-
structed buildings;

The Ministry of Construction, Transport and Infrastructure should
take the measures prescribed by law in order to ensure more efficient
work of the Secretariat for Legalization of the City Administration of
the City of Belgrade in performing the entrusted tasks;

The Ministry of Construction, Transport and Infrastructure should
take measures in order to strengthen the organizational and personnel
structure of the Republic Geodetic Authority and create conditions for
greater accessibility of its services to citizens;

Public company "Elektroprivreda Srbije" and Distribution System Op-
erator "EPS Distribucija" should provide legal, conscientious, impartial,
efficient and timely handling of requests, complaints and reclamations
of citizens;

The City of Belgrade should in accordance with the entrusted compe-
tencies, ensure the creation of financial and personnel conditions in or-
der to enable the competent organizational unit to carry out consistent
sanctioning of illegally constructed facilities, especially taking into ac-
count the need for priority administrative execution of previously de-
molished decisions;

The City Administration of Belgrade should ensure that the organiza-
tional units within its future work fulfill their obligation to cooperate
with the Protector of Citizens, in terms of timely response to the acts
of this body and making available all data relevant to the actions of the
Protector of Citizens;

The Secretariat for Legalization of the Facilities of the City Admin-
istration of the City of Belgrade should consider each submission to
the procedure of a party or an interested party that contains a certain
request, and send a reasoned response to it;

Local self-government units should envisage a sufficient amount of
funds when adopting the budget for the administrative execution of the
adopted decisions on the demolition of illegally constructed buildings;
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Local self-government units should ensure that public procurement
procedures for the execution of demolition works are carried out within
the legal framework and deadlines;

Local self-government units should, in order to more efficiently imple-
ment their own solutions, consider the possibility of establishing public
companies that would deal with the enforcement of solutions within
their activities, i.e. in cases where there are already public companies
that meet legal, personnel and technical requirements for enforcement.
to entrust them with the execution of these tasks;

Local self-government units should be more engaged in solving com-
munal problems faced by citizens in their areas;

Local self-government units should inform citizens about their rights
and ways of exercising them, as well as inform them about the possi-
bilities of filing a complaint if they are dissatisfied with the actions of
employees in the bodies of the local self-government unit;

Local self-government units should take care of more efficient han-
dling of requests, letters, reports and complaints of citizens, and to act
on them within the legally prescribed deadlines;

Local self-government units should fully respect administrative pro-
cedures and principles of good governance when deciding on the rights,
obligations and legal interests of natural and legal persons.
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5.3. AREA OF SOCIAL AND CULTURAL RIGHTS
ACTIVITIES OF THE PROTECTOR OF CITIZENS

Rights on the basis of labor

In the reporting period, citizens most often complained to the Protector of
Citizens about non-payment, i.e. irregular payment of salaries and non-pay-
ment of social security contributions, arbitrariness and illegality when mak-
ing a decision on termination of employment and harassment at work. In
fear of losing their job, employees usually report their dissatisfaction only
when they lose their job and when proving their rights is possible only in a
court procedure that takes a long time and presupposes material costs. Also,
the Protector of Citizens came to the information through citizens' address-
es that a large number of employees cannot collect their claims from em-
ployment, since these are employees of companies that are in restructuring
and bankruptcy and whose accounts have been blocked.

Based on the received complaints in this reporting period as well, the Pro-
tector of Citizens noticed that employees do not use the existing legal op-
tions for protection of their rights - such as addressing the labor inspection,
the Republic Agency for Peaceful Settlement of Labor Disputes, seeking ju-
dicial protection. In these situations, citizens are informed about what legal
remedies are available to them.

As in the previous reporting period, in 2020, citizens complained about the
inaccurate conduct of the Labor Inspectorate. Based on the statement of the
Labor Inspectorate, the Protector of Citizens concluded that the efficiency
and quality of work of this body is, among other things, affected by the num-
ber of labor inspectors, which is not sufficient for efficient and quality work
in its competence.

In order to improve the conditions of safety and health at work of employ-
ees in the conditions of spreading the infectious disease COVID-19, the Pro-
tector of Citizens issued to the Ministry of Labor, Employment, Veteran and
Social Policy an opinion on the Proposal of Decree on preventive measures
for safe and healthy work for prevention and spreading of infectious disease
COVID-19 in which he presented his remarks and suggestions on the text of
the Proposal for a Regulation'”.

Despite the fact that in this reporting period there were tragic events
with some employers that led to injuries and deaths of some employees, al-
though the then Minister of Labor, Employment, Veteran and Social Policy

75 Opinion available at: https://ombudsman.rs/index.php/2011-12-11-11-34-45/6606-covid-
19-sars-cov-2.
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announced that he would submit a new proposal to the National Assembly
of the Republic of Serbia. According to the Law on Insurance in the case of
injuries at work, which should envisage preventive action and improve the
system of protection of employees from injuries at work, the announced bill
did not enter the legal procedure.

Since the competent authorities from 2018 until today have not taken the
necessary measures to amend the regulations to ensure timely action of the
authorities in case the employer circumvents the laws and makes himself
inaccessible to the competent authorities, the Protector of Citizens issued
to the Ministry of Labor, Employment, Veterans and social issues and the
Tax Administration recommendation'’®, in cooperation with other bodies,
to ensure fast and efficient finding of employers and their responsible per-
sons and to eliminate systemic shortcomings in cases of violation of citizens'
rights by employers and, in case of suspicion that some crimes were commit-
ted, act in accordance with the Code of Criminal Procedure.

Pension and disability insurance

The Protector of Citizens notes that the largest number of citizens' com-
plaints still refers to the "administrative silence", i.e. untimely action on the
submitted requests for exercising the right to a pension. Also, the promptness
of the Republic Pension and Disability Insurance Fund is evident in terms of
dealing with cases in connection with which the Protector of Citizens initi-
ates the control investigation over the work of this body.

Citizens often addressed due to the failure to make a decision on the final
amount of pension, due to the lack of data on the entire length of service
and salaries, which is especially noticeable for the period of the last decade
of the 20th century. Due to this problem, citizens are not able to receive a full
pension. Given the importance of determining the entire length of insurance
on which the amount of pension depends, the Protector of Citizens in each
case, through obtaining information from other bodies (Tax Administration,
Historical Archives, National Bank of Serbia, Treasury), tried to contribute to
determining length of service for periods not entered in the registry of the
Republic Pension and Disability Insurance Fund.

The citizens also expressed dissatisfaction with the failure to act on their
requests due to the fact that proceedings are underway before the Adminis-
trative Court regarding their previously submitted requests related to anoth-
er legal matter. Due to the long duration of proceedings before the Adminis-
trative Court, citizens cannot exercise rights that are not conditioned by the
decision of that body.

176 Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/
6766-s-n-ci-nis-i-n-dg-v-rn-p-sl-d-vc-I-ni-i-sis-s-n-d-s.
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A large number of citizens addressed the Protector of Citizens due to the
untimely actions of the Republic Pension and Disability Insurance Fund on
the submitted requests for exercising the right to a pension, which is why they
did not exercise the right to a one-time financial assistance in the amount of
5,000 dinars determined by the conclusion of the Government of the Repub-
lic of Serbia'”’. Namely, the Republic Pension and Disability Insurance Fund
failed to make a decision on exercising their right to a pension within 60 days,
which is why they could not be considered pensioners on the day set as the
day on which the right to this financial assistance can be achieve.

Regarding this legal matter, the Protector of Citizens issued a recommen-
dation to the Republic Pension and Disability Insurance Fund to find a way
to pay the complainant a sum of money in the amount of one-time financial
assistance to pensioners determined based on the conclusion of the Gov-
ernment of the Republic of Serbia. However, this body stated that it would
not act on the issued recommendation, because the complainant's right to
a pension was not decided until the day prescribed by the Conclusion as the
day until which all citizens who exercised the right to a pension, exercise the
right to this benefit. The Fund completely ignored the fact that this situa-
tion was caused by the untimely and inefficient work of that body and did
not take these circumstances into account in its statement on acting on the
recommendation, nor did it recognize them as particularly alarming when it
comes to citizens' right to effective action, as well as to act within the legally
prescribed deadlines.

Education

During the state of emergency, one of the problems that citizens pointed
out in their addresses to the Protector of Citizens was the implementation
of educational work by distance learning. In these situations, the Protector
of Citizens provided parents with additional explanations on the ways how
to organize schooling in accordance with the Operational Plan of the Minis-
try of Education, Science and Technological Development. The Protector of
Citizens also addressed the Ministry of Education, Science and Technologi-
cal Development for information on how classes are organized in situations
where students cannot attend classes at distance, i.e. when it comes to chil-
dren with disabilities.

In this reporting period, the Protector of Citizens received complaints from
students who expressed dissatisfaction with the actions of higher education
institutions and the Ministry of Education, Science and Technological Devel-
opment, as well as complaints from employees in educational institutions,

7705 No. 401-10922/2019 dated October 31, 2019.
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which indicated violations of employment rights. The largest number of stu-
dent complaints related to the procedure of issuing public documents, while
employees in educational institutions, in this reporting period, pointed to
the failure of the educational inspection on reports in which they pointed
to illegal conduct of institutions and violations of employment rights, illegal
termination of employment. relations, impossibility to supplement the norm
of working hours, irregularities in the procedure of conducting the compe-
tition for employment and irregularities in the procedure of conducting the
competition for election to the title at higher education institutions.

After conducting the control investigation of the work of the Faculty of
Veterinary Medicine of the University of Belgrade, the Protector of Citizens
determined that the mentioned institution acted contrary to its own Rule-
book on the manner and procedure of acquiring the title and employment of
teachers and associates. It was also determined that in the procedure of con-
ducting the competition, it enabled arbitrary action, because its internal act
did not precisely regulate the procedure and deadlines for decision-making,
and even after a year from the end of the competition where no candidate
was proposed, it did not announce a new competition for associate professor
although this is explicitly prescribed by the applicable regulations. Accord-
ingly, the Protector of Citizens issued recommendations'’® to the Faculty of
Veterinary Medicine to announce a new competition for the election to the
title of associate professor as soon as possible, to clearly and precisely reg-
ulate the course of the procedure, conditions and evidence to be submitted
and when announcing the competition and deciding, to fully apply the same
regulations and procedures.

In the conducted control investigation, the Protector of Citizens deter-
mined that the Ministry of Education, Science and Technological Develop-
ment did not take measures within its competence towards the director of
the school to which it was obliged by law. Therefore, the Protector of Citizens
issued a recommendation to the Ministry that in the future, in all cases when
it receives a notification of violation of the law by the director, to take mea-
sures in accordance with the powers given by law'”.

Social welfare

In the reporting period, the largest number of complaints in the area of
social welfare referred to untimely and inefficient work of social welfare
institutions due to insufficient number of employees, which the Protector of

178 Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/
6529-f-ul-v-rin-rs-dicin-ub-u-sh-r-c-r-u-d-r-spish-n-vi-n-urs-z-izb-r-u-zv-nj-v-nr-dn-g-pr-f-s-r-
z-uzu-n-ucnu-bl-s-b-I-s-i-p-p-r.

79 See Child Rights enclosure.
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Citizens pointed out in previous annual reports, especially when deciding on
rights to various types of material support.

Bearing in mind that the centers for social work continue to work with a
reduced number of skilled workers in relation to the current staffing norms,
and that according to the report of the relevant Ministry of Labor, Employ-
ment, Veteran and Social Policy the number of social welfare beneficiaries
has increased and issued a recommendation to the Ministry of Finance to
take the necessary measures in order for the number of professional workers
in the guardianship bodies to enable full application of the standards of pro-
fessional work and adequate action of the social welfare center'®,

PROPOSALS FOR THE IMPROVEMENT OF THE
STATUS OF CITIZENS IN RELATION TO
ADMINISTRATIVE AUTHORITIES

e The Ministry of Labor, Employment, Veteran and Social Policy and
the Republic Institute for Social welfare should provide training and
professional development for employees'®’;

¢ The Ministry of Labor, Employment, Veteran and Social Policy should
ensure that social welfare institutions decide on social welfare rights
promptly and in a timely manner, and that decisions deciding on these
rights are clear and reasoned.

e The Republic Fund for Pension and Disability Insurance should take
measures and activities in order for each submitted request to be acted
upon within the legally prescribed period, and thus guarantee the secu-
rity of citizens that they will exercise their right to a pension immediate-
ly upon fulfillment of conditions;

e The Republic Pension and Disability Insurance Fund should, in case
that proceedings have been initiated before the Administrative Court,
keep copies of the case file in order to act unhindered on the complain-
ants' requests relating to another administrative matter;

¢ The Republic Fund for Pension and Disability Insurance should make
decisions on the final amount of the pension as soon as the conditions

80 Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/
6798-c-n-r-u-s-b-nji-b-z-s-ci-Inih-r-dni-inis-rs-v-z-r-d-d-hi-n-b-zb-di-n-v-z-p-si-n;j.

81 Recommendations given by the Special Report on Trainings for Acquisition and Improve-
ment of Knowledge and Competences for the Prevention, and Combating Violence Against
Women in Family and Intimate Partner Relationships, available at: http://www.zastitnik.rs/index.
php/lang-sr/izvestaji/posebnii-izvestaji/4613-2016-02-26-10-48-42.
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for that are met, striving to work intensively on obtaining the missing
data in each individual case;

The Ministry of Education, Science and Technological Development
should, in cooperation with relevant factors, take all available measures
to increase the number of education inspectors and ensure their timely,
efficient and effective action;

The Ministry of Labor, Employment, Veteran and Social Policy and
the Republic Institute for Social welfare should provide training and
professional development for employees;

The Ministry of Labor, Employment, Veteran and Social Policy should
ensure that social welfare institutions decide on social welfare rights
promptly and in a timely manner, and that decisions deciding on these
rights are clear and reasoned.
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The Sector performs tasks of receiving citizens for interviews as well as
providing professional assistance in drafting a complaint. Also, during the
conversation, the citizens were informed in detail about the competencies
of the Protector of Citizens and were referred to the competent bodies and
procedures if they did not use all legal means before addressing this body.
The reception of citizens is done in the reception office at the headquarters
of the body, as well as in the local offices that were formed in the area of
Bujanovac, PreSevo and Medveda.

In addition to coming to the headquarters of the body or the local office,
the citizens of Leskovac, Uzice, Novi Pazar and Cacak have the opportunity
to address the Protector of Citizens via a video link from public libraries in
those cities.

In this reporting period, 13,109 citizens addressed the Protector of Citi-
zens, of which 1,642 were interviewed, while telephone and video contact
was made with 11,467 citizens. The Sector for the Admission of Citizens an-
swered 504 questions from citizens who were interested in the possibilities
and ways of exercising their rights or freedoms.

Table 27 — Comparative overview of actions in 2020 and 2019

Numbe_r of Number of | Number of
Number of complaints .

. . complaints | completed
complaints submitted to other . lai
received'® organizational considered by | complaints

. the Sector |in the Sector
units
Actions
i 2020 4.892 3.190 1.702 1.412
Actions
in 2019 3.189 2.018 1171 886

The data in the table show that the number of received complaints in 2020
increased by more than 50% compared to 2019, which can be explained by

82 The table shows only the number of complaints received and not cases initiated on own
initiative in 2020 and 2019.
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greater visibility and accessibility of the Protector of Citizens as well as great-
er trust of citizens in the work of this institution. Consequently, the number
of complaints submitted to other organizational units in the Professional
Service of the Protector of Citizens has increased. The number of complaints
considered by the Sector for Reception of Citizens in 2020 increased by more
than 45% compared to 2019, and the efficiency of the Sector increased by
7.3%, which is indicated by the number of completed cases .

After reviewing and distributing the received written appeals of citizens,
3,190 complaints were submitted to other organizational units of this body.
During the reporting period, the Sector received 1,702 complaints, of which
1,412 complaints were terminated by submitting an act rejecting the com-
plaint, because they did not meet the conditions for further action, having
in mind the prescribed competencies of this body. Also, the work on 451 cas-
es that were received during 2019 has been completed. The reasons for re-
jecting the complaints were, above all, incompetence and prematurity. Also,
there were no grounds for dealing with complaints due to disorder, anonym-
ity and untimeliness.

Until the declaration of the state of emergency'®® during August and Sep-
tember 2020, citizens had the opportunity to talk directly with the Protector
of Citizens at the scheduled time according to the request submitted in ad-
vance. During the state of emergency, as well as in the period when epidemi-
ological measures recommended the reduction of contacts in order to pre-
vent the spread of the infectious disease COVID-19 and protect the health
of citizens, the direct admission of citizens was suspended. During that time,
the Protector of Citizens introduced five new telephone lines that citizens
could turn to for help every day in the period from 8 am to 10 pm. One of
these lines was used to provide psychological support to citizens in crisis
situations, and support was provided by a psychologist from the Sector for
Children's Rights and Gender Equality, while one of the lines was intended
for the National Mechanism for the Prevention of Torture.

Citizens had expectations from this body to provide them with legal as-
sistance before the competent authorities in the form of advice or drafting
submissions, as well as financial support in order to overcome the currently
poor financial situation. The citizens of the municipality of Bujanovac and
the municipality of PreSevo addressed themselves due to the impossibility of
exercising the right to free legal aid. Complainants were referred to the com-
petent authorities and procedures when it was assessed that there were no
grounds for initiating proceedings before using all legal remedies, because

'8 The state of emergency on the territory of the Republic of Serbia was declared on March
15, and lifted on May 6, 2020.
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the complaint did not refer to violation of the principles of good administra-
tion, especially incorrect attitude of administrative bodies, untimely work
or other violations of ethical conduct by those employed at administrative
bodies nor was there a possibility of irreparable damage.

In direct communication with citizens, it could be noticed that more and
more citizens pointed to the violation of citizens' rights to property and its
peaceful enjoyment by public executors, in such a way that when executing
funds in the bank account, they do not check or ask the bank for informa-
tion on whether the execution is already being carried out on the funds of
the given bank and what is the basis for the payment of those funds, i.e.
whether the basis is in the realized right in the area of social welfare. Citi-
zens also had objections to the work of lawyers and the actions of notaries
public during the verification of the sales contract and the implementation
of probate proceedings.

There is a noticeable increase in the number of citizens' appeals regarding
personal data protection, not noticing the difference between the compe-
tencies of the Commissioner for Information of Public Importance and Per-
sonal Data Protection and the Protector of Citizens.

As in previous reporting periods, citizens most often applied for the real-
ization and protection of economic, social and cultural rights. They mostly
complained about the exercise of labor rights in the private sector, pointing
out that they are prevented from using days off on the basis of overtime
work, denied the right to daily, annual and weekly rest, not paid salaries,
including social security contributions, holiday pay, severance pay. Citizens
also complained about the fact that not all jobs are available under equal
conditions to all citizens, as well as that after working for a certain period of
time for 24 months or longer, there is no employment for an indefinite peri-
od. They also pointed out irregularities in the procedure in case of dismissal.
As far as labor relations in state bodies are concerned, citizens most often
complained about the results of the conducted competitions. Although they
addressed the labor inspection regarding the violation of rights, the citizens
stated in the address to the Protector of Citizens that the inspection is inef-
ficient, does not act in accordance with the law and does not perform super-
vision in certain activities such as pharmacy private practice.

There is a fear of citizens to turn to the labor inspection for fear of pos-
sible harmful consequences at work in the form of termination of employ-
ment contracts and the like. The Protector of Citizens instructed citizens to
first turn to the labor inspection, supervisory body or to file a complaint or
lawsuit against an individual act of the employer or the competent authority
when the circumstances from the complaint did not indicate that it was nec-
essary to act on the complaint before the available legal remedies were used.
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It is noticeable that a number of citizens found themselves in a poor liv-
ing and financial situation, pointing to the financial problems they and their
families faced due to termination of employment or insufficient income, all
of which reflected on the inability to provide basic living needs, including
adequate housing space.

Citizens expressed dissatisfaction with the exercise of rights in the area
of pension and disability insurance and rights from social welfare, due to
the length of proceedings and decisions made, including objections to im-
proper conduct of employees in social work centers and objections to the
work of dormitories. In this reporting period, it is noticeable that citizens
expressed dissatisfaction with the difficult exercise of the right to health
care, because they could not perform the necessary medical examinations
in health centers, due to changes in work organization due to measures and
activities to prevent the spread of COVID-19. If citizens are not instructed to
file a complaint to the Protector of Citizens, they are instructed, first of all,
to address the competent authorities by submitting a complaint or petition,
to file a complaint or lawsuit against an individual act of the mentioned ad-
ministrative bodies or to contact the advisor for protection of patients’ rights
(patient advisor for short).

A significant number of citizens addressed in order to protect the rights
of consumers, pointing out the illegal actions of mobile telephony service
operators, cable operators, PE "Electric Power Industry of Serbia" and pub-
lic utility companies. In that sense, they pointed out that companies in the
area of telecommunications determine the rights and obligations by an ad-
hesion contract, the provisions of which citizens consider to be illegal, and
which they notice only when there is a problem in performing, i.e. non-per-
forming or terminating the obligation by the company. Citizens expressed
dissatisfaction with the manner of performance, quality and amount of the
price of providing communal activities, such as heating, calculation of wa-
ter consumption, parking and the like. As these matters are in the original
competence of the local self-government, the citizens were referred to the
competent bodies of the local self-government unit while the complaints
were forwarded to the local ombudsmen.

In their complaints citizens pointed to violations of the right to a healthy
environment with a special focus on air pollution in urban areas and noise
pointing to various sources, from noise produced by individuals and restau-
rants in the course of business, to industrial plants and construction machin-
ery in phases of infrastructure network construction. Citizens whose houses
are located in the immediate vicinity of the construction site especially em-
phasized their unfavorable position, due to the lack of adequate protection
from noise, dust and waste generated during the mentioned construction
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works. Citizens were informed about the activities of this body and its rec-
ommendations regarding air pollution in urban areas.

Due to the proclamation of the COVID-19 infectious disease pandemic,
there were also complaints about the recommendations of the Crisis Staff
measures for the suppression of the infectious disease COVID-19"* and the
application of these measures, primarily the introduced obligation to wear
protective masks indoors and in schools. Citizens expressed dissatisfaction
with the functioning of the so-called Covid infirmaries, long waiting for sev-
eral hours and sometimes several days for examination and diagnosis, inad-
equate access to healthcare institutions, without provided conditions for a
large number of people to stay outdoors under adverse weather conditions,
especially in periods of increasing the number of patients. Also, citizens
asked for information and legal advice regarding the realization of salary
compensation in the period of temporary incapacity for work due to the ex-
istence of the COVID-19 disease and during the period of self-isolation, stat-
ing that they receive conflicting information from their employers. They also
addressed the application of the moratorium of the National Bank of Serbia,
the impossibility of exercising the right to one-time financial assistance and
financial support to companies issued in order to mitigate the negative con-
sequences caused by the epidemic. In these situations, citizens are instruct-
ed about the possibilities and ways of exercising or protecting their rights
before the competent authorities.

Those citizens who tried to protect their rights before the competent ad-
ministrative bodies, primarily inspections and services for the real estate
cadaster, expressed dissatisfaction with the efficiency of acting on their re-
quests, reports and petitions, pointing out the incorrect attitude. They also
expressed dissatisfaction with the work of local self-government bodies,
complaining mainly about the work of inspection services in terms of respect
for the law and administrative silence.

Persons with disabilities applied for help and support in exercising the
right to work and on the basis of work, being interested in obtaining fi-
nancial support for the purchase of certain medical and technical aids. In
direct communication, the elderly sought protection in the process of ex-
ercising the right to someone else's care and assistance, where there were
cases when a person who was immobile and 85 years old was waiting for a
decision from the competent social welfare center or the Republic Pension
and Disability Insurance Fund for more than six months. The Protector of
Citizens was addressed by persons deprived of liberty or members of their
families, expressing doubts about the quality of health care in institutions

8 Decision on Formation of the Crisis Staff, “Official Gazette of RS", No. 132/20.
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for enforcement of penal sanctions and non-implementation of measures
against infectious diseases COVID-19, pointing out that they were denied
visits by family members for months. As for child rights most of the com-
plaints were about the realization of the right to respect the best interests
of the child. The complaints also referred to the unprofessional conduct of
police officers in conducting proceedings after reporting attacks on minors
belonging to the Roma national minority.
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The work of the Emergency Response Department in 2020 is marked
among other things, by dealing with complaints about irregularities in the
procedure of reporting and payment of one-time financial assistance intend-
ed for all adult citizens of the Republic of Serbia, assistance in resolving
long-standing problems conducted against the Ministry of the Interior due
to torches on the roofs of buildings and excessive use of coercive means
during the July demonstrations, as well as the actions of the competent au-
thorities towards migrants and asylum seekers who found themselves in the
Republic of Serbia after the COVID-19 infectious disease pandemic.

In the reporting period, the Emergency Response Department received 429
complaints, of which 376 were completed. At the same time, the department
undertook many activities after the outbreak of the COVID-19 infectious
disease pandemic in order to protect and promote the rights of citizens'®.
A comparative overview of the actions of the Emergency Response Depart-
ment in 2020 and 2019 is given in the table below.

Table 28 — Comparative overview of actions in 2020 and 2019

No. of received | Finalized % of Ongoing
cases cases finalized cases
Cases from 2020 429 376 87,64% 53
Cases from 2019 281 196 69,75% 85

The number of received cases in 2020 that require an urgent response and
do not suffer delay has increased by more than 50% compared to 2019. Also,
the efficiency in handling cases has increased by almost 18% compared to
2019, which is indicated by the percentage of completed cases in relation to
the total number of received cases.

When it comes to the area of internal affairs, i.e. control of the work of
the Ministry of Interior, the Protector of Citizens in the reporting period in

185 See the Special Report on the activities of the Protector of Citizens during the state
of emergency, available at: https://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/
6643-p-s-b-n-izv-sh-ivn-s-i-z-sh-i-ni-gr-d-n-v-nr-dn-g-s-nj.
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the own-initiative control investigation determined that the Police Admin-
istrations in Belgrade, Ni$ and Novi Sad, i.e. employed police officers, acted
untimely and inefficiently regarding reports of citizens submitted in the pe-
riod from April 29, 2020 to May 3, 2020, when the ban on movement in public
places was in force, failed to prevent gatherings of unknown persons in the
evening on the roofs of residential buildings. Due to the aforementioned
omissions in the work of police officers, the identity of persons who are po-
tential perpetrators of violations against public order and peace, which are
regulated by the Law on Public Order and Peace'® and violations against
the ban on movement during the state of emergency prescribed by the De-
cree on measures during the state of emergency'® was not determined. For
these reasons, recommendations'®® were issued to the Ministry of the Interi-
or, which were not fully complied with.

In the area of the rights of migrants and asylum seekers, the Protector of
Citizens initiated the investigation of control of the Commissariat for Refu-
gees and Migration and the Ministry of Interior due to the manner in which
a group of migrants was transferred from the Asylum Center in Tutin to the
Reception Center Presevo on April 3, 2020. After the procedure, an omission
was made in the work of the Commissariat for Refugees and Migration, be-
cause it did not inform the Ministry of Interior and the Serbian Army that
sixteen migrants left the procedure of reception and accommodation in the
Presevo Police Station, from where they headed in an unknown direction.
Also, officers of the Ministry of Interior who transferred the mentioned per-
sons from the Asylum Center in Tutin to the Presevo Police Station made an
omission in their work by interrupting the performance of their official task
before the persons entrusted to them passed the registration procedure and
were admitted to the PreSevo Police Station. In this way, mentioned adminis-
trative bodies failed to prevent free movement of persons who might be po-
tential carriers of coronavirus and thus increased the danger of its spread on
the territory of the Republic of Serbia. Accordingly, the Protector of Citizens
issued recommendations'® to the Commissariat for Refugees and Migration
and the Ministry of the Interior that were complied with.

In the other procedure conducted against the Bogovada Asylum Center
and the Inter-Municipal Social Welfare Center for the municipalities of Ljig,

8 The Law on Public Order, “Official Gazette of RS, No. 6/16 and 24/18.

87 Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/
6850-n-fi-sn-r-g-v-nj-p-lici-n-uplj-nj-n-p-zn-ih-s-b-n-r-v-vi-zgr-d.

8 Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/
6850-n-fi-sn-r-g-v-nj-p-lici-n-uplj-nj-n-p-zn-ih-s-b-n-r-v-vi-zgr-d.

8 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6811-irs-i-up-rs-ni-
su-spr-cili-sl-b-dn-r-nj-igr-n-prili-pr-sh-iz-dn-g-u-drugi-c-n-r-z-zil.
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Lajkovac and Mionica, it was determined that the mentioned bodies made
omissions in their work because they did not take appropriate measures re-
garding the physical violence of security workers against unaccompanied mi-
nor migrants under the guardianship of the Inter-Municipal Social Welfare
Center, who were accommodated in the Bogovada Asylum Center, nor did they
inform the police and the competent prosecutor's office about this informa-
tion. Regarding the identified omissions, the Protector of Citizens issued rec-
ommendations' to the mentioned bodies, which were not fully acted upon.

When it comes to labor relations, the Protector of Citizens in the reporting
period on its own initiative initiated the control investigation of the Labor
Inspectorate of the Ministry of Labor, Employment, Veteran and Social Pol-
icy regarding the actions of inspection bodies in controlling the application
of all prescribed measures and recommendations against infectious diseases
of the COVID-19 pandemic in the "Jura" corporation - in the plants in Ni$
and Leskovac. The Protector of Citizens determined that the conducted in-
spections and the undertaken inspection authorizations did not ensure safe
and healthy work in the supervised entity, nor did they fulfill their preventive
role. Accordingly, the Protector of Citizens, by issuing an opinion'™' to the
Labor Inspectorate of the Ministry of Labor, Employment, Veteran and So-
cial Policy pointed out the need to strengthen inspection supervision in the
coming period, while the COVID-19 infectious disease pandemic lasts.

In the control investigation conducted according to the Republic Geodetic
Authority, a failure in the work of that body was determined to the detri-
ment of 228 employed civil servants, because during the decision to work
from home due to the declared state of emergency and COVID-19 infectious
disease pandemic, a collective decision was made for all employees, with its
integral part, i.e. the list of employees with chronic diseases. Sending the
said decision to all employees via official e-mail, together with the list of em-
ployees suffering from chronic diseases and stating the diseases in the way
the employees transmitted to the employer, the dignity and right to privacy
of employed civil servants and the provisions of the Law on Personal Data
Protection'? were violated. Recommendations'®® have been issued to the Re-
public Geodetic Authority, but the Protector of Citizens has not yet received
a statement on acting on the recommendations.

190 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6663-z-sh-i-ni-gr-d-
n-r-zi-d-up-srbi-u-vrdi-sv-In-s-i-fizic-g-zI-s-vlj-nj-1-I-nih-igr-n.
9" Available at: https://ombudsman.rs/index.php/2011-12-11-11-34-45/6718-covid-19-yura-
corporation.
92 The Law on Personal Data Protection, “Official Gazette of RS”, number 87/18.
193 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6726-u-zbirn-r-sh-nju
-z-r-d-d-uc-i-hr-nicn-b-I-s-i-z-p-sl-nih.

147



REGULAR ANNUAL REPORT OF THE PROTECTOR OF CITIZENS FOR 2020

In another case, a complaint was filed with the Protector of Citizens be-
cause cold water was not provided for health workers and patients at the
Savski Venac Health Center on weekends. After the Protector of Citizens
initiated the appropriate control investigation, he was informed by the com-
plainant that a cold-water supply was provided at the Health Center.

In the area of construction and infrastructure, the Protector of Citizens
acted on complaints related to the dissatisfaction of tenants for an indefinite
period of time with apartments owned by citizens with certain solutions con-
tained in the provisions of the Law on Housing and Building Maintenance'*
governing their position. The Association of Citizens for the Protection of
the Rights of Protected Tenants in Private Ownership pointed out that the
existing provisions of the Law not only contain unjust solutions, but also that
the current dynamics of eviction and relocation from apartments owned by
citizens, as well as the availability of publicly owned housing indicate that
the problem of tenants for an indefinite period of time in the apartments
of citizens will not be solved within the legally prescribed deadlines, i.e. by
the end of 2026. The valid provisions of Article 145 are marked as unfair due
to inadequate standardization of the term appropriate apartment, which in
most cases results in a large reduction in size when relocating tenants (pro-
tected tenants) and represents a significant deterioration in housing condi-
tions, which is an obstacle to completing most eviction. Taking the position
that it is necessary to improve the protection of the right to home and family
life of tenants for an indefinite period of time in the apartments owned by
citizens, the Protector of Citizens issued an initiative'” to the Ministry of
Construction, Transport and Infrastructure to amend the Law on Housing
and Building Maintenance.

Also, acting on the complaints of citizens, the Protector of Citizens learned
that a large number of citizens face the problem of inability to connect to
the electricity distribution network, because these are apartments in ille-
gally built residential buildings (for which legalization is underway) and for
which the investor is not timely, i.e. before the amendments to the Law on
Legalization of Facilities'® on November 6, 2018 came into force, submitted
a request for connection to the distribution system, or, although submitted,
has not been decided before the these amendments came into force. Consid-
ering that in that way a certain group of citizens was brought into an unequal
position in relation to other owners of illegal buildings who are in the same

194 “Official Gazette of RS”, No. 104/16 at 9/20 — state law.

95 Initiative is available at: https://ombudsman.rs/index.php/zakonske-i-druge-inicijative/
6728-z-sh-i-ni-gr-d-n-inicir-r-sh-v-nj-pr-bl-z-sh-ic-nih-s-n-r.

% The Law on Legalization of Facilities, “Official Gazette of RS”, No. 96/15, 83/18 and 81/20
— CC decision.
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legal situation, i.e. for which legalization proceedings are being conducted
in accordance with the Law on Legalization, the Protector of Citizens issued
an initiative'” to the Ministry of Construction, Traffic and Infrastructure to
amend the Law on Legalization of Buildings.

Acting on the complaints of citizens in which the problems faced by the
tenants in Novogradska Street No. 19 in Zemun regarding the consequences
of the breakdown in the water supply network were pointed out, the Protec-
tor of Citizens requested statements from the City Administration of Bel-
grade. According to the allegations from the submitted complaints, the team
of PUC "Beogradski vodovod i kanalizacija" appeared only six hours after the
failure, but due to the repair, the pipes burst again and during the pump-
ing of water, the residential buildings sank, and the walls of the buildings
cracked. Having in mind the nature of the problem faced by the citizens in
Novogradska Street, which has not been resolved and overcome even after
more than two years since the event in which the buildings were damaged
and are in a condition that endangers human life and health, safety of neigh-
boring buildings, as well as the fact that the City of Belgrade created the
expectations of the citizens that it would provide them with assistance in
overcoming and solving the problems they faced, the Protector of Citizens
issued an opinion'®® to the city of Belgrade.

In the area of finance, the subject of the Protector of Citizens was the
problems of citizens when reporting and paying one-time financial assis-
tance intended for all adult citizens of the Republic of Serbia in order to re-
duce the negative effects caused by the COVID-19 pandemic. In most cases,
citizens pointed out the rejection of the application because it was already
registered in the system or because of incorrectly entered data, as well as its
non-payment to persons deprived of liberty who are serving their sentenc-
es in penitentiaries. All proceedings initiated on the complaints of persons
deprived of their liberty were successfully completed so that, after the Pro-
tector of Citizens addressed the competent authorities', the deficiency in
work was eliminated and the payment of one-time financial assistance was
subsequently made. Furthermore, in other cases, in which, after initiating
the control investigation by the Protector of Citizens, the Treasury of the
Ministry of Finance determined that all conditions prescribed by the Decree
on the establishment of a temporary register and the manner of payment of

97 Available at: https://ombudsman.rs/index.php/zakonske-i-druge-inicijative/6922-z-sh-i-ni
-gr-d-n-b-zb-di-i-d-v-n-ziv-ni-s-nd-rd-gr-d-n-i-z-sh-i-i-p-s-bn-r-njiv-grup.

198 Opinion is available at: https://ombudsman.rs/index.php/2011-12-11-11-34-45/6904-n-dl
-zni-rg-ni-d-pr-duz-u-sv-r-bi-p-gli-gr-d-ni-u-r-sh-v-nju-pr-bl-s-i-s-su-c-v-u.

199 To the Ministry of Finance and the Administ. for the Enforcement of Penal Sanctions of
the Ministry of Justice.
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one-time financial assistance to all adult citizens of Serbia negative effects
caused by the pandemic of the infectious disease COVID-19, the payment of
one-time financial assistance was made and thus the shortcomings pointed
out by the citizens in their complaints were eliminated.

The Protector of Citizens also controlled the work of the Tax Administra-
tion - Vranje Branch, during which it was determined that the Vranje Branch,
as the first instance body in the procedure of determining taxes and con-
tributions, against which an appeal was filed, acted contrary to the laws
governing the submission of second instance tax administrative act and by
improper and illegal conduct violated the rights and legal interests of the
complainant, by delaying the proceedings caused him damage and prevent-
ed the complainant from protecting his rights with available legal remedies.
Recommendations?® were issued to the administrative body that were acted
upon.

In the area of social welfare, the Protector of Citizens requested informa-
tion from the Municipal Administration of the Municipality of Kovin regard-
ing the case of a citizen, a social assistance beneficiary who is a person with a
disability and lives in an unconditional, dilapidated house that is dangerous
for his safety, without electricity and water. In its response, the Municipal
Administration of the Municipality of Kovin informed the Protector of Citi-
zens that it had initiated the procedure of procuring container for housing
with the necessary connections, in order to provide normal living conditions
for the said person. In an additional statement, the Municipal Administra-
tion of the Municipality of Kovin informed the Protector of Citizens that a
container for housing had been procured.

In the area of environmental protection, the Protector of Citizens initiated
a procedure based on complaints from citizens in which it was pointed out
that two mines are active on the territory of the municipality of Bosilegrad,
which discharge wastewater into the Brankovska and Ljubatska Rivers with-
out treatment. The procedure resulted in the implementation of inspection
supervision over the actions of two companies that exploit the mentioned
mines and the adoption of a decision by the Ministry of Environment which
ordered the controlled entities to eliminate illegalities.

During 2020, there was a tendency of administrative bodies in various ar-
eas to act untimely on citizens' appeals, i.e. to fail to make appropriate deci-
sions on their requests. Thus, in one case, the Ministry of the Interior did not
act upon the complainant's request for citizenship of the Republic of Serbia,
which she submitted to the Police Administration in Smederevo on December

200 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/6461-fili-I-p-r-s-upr-
v-u-vr-nju-h-I-d-n-pl-i-p-r-z-i-ni-urucil-r-sh-nj-gr-d-ninu.
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15, 2016, and only after the initiated control investigation of its work did it
take measures in order to determine the fulfillment of the stated conditions
and brought a positive decision. An investigation was launched against the
Ministry of Health - Sector for Inspection Affairs - Department for Health
Inspection - Department in Ni$ and certain omissions were determined due
to the fact that the complainant was not notified of the outcome of the in-
spection procedure, which violated the complainant's right to reply and prin-
ciples of good governance were violated. Recommendations were issued to
the administrative body, which were fully acted upon. A control investigation
was conducted on the complaint against the work of the Republic Pension
and Disability Insurance fund, because the Fund did not act upon the request
for exercising the right to someone else's care and assistance for a minor,
which was submitted on November 15, 2019. Immediately after initiating the
control investigation of the work of the Fund, the complainant informed the
Protector of Citizens that the said body had issued a decision approving the
request submitted for her son.

In the investigation of controlling the legality and regularity of the work
of the Tax Administration of the Ministry of Finance, the Protector of Citi-
zens determined that the Tax Administration - Zemun Branch forwarded the
appeal to the second instance body only on March 25, 2019, which the com-
plainant timely filed in 2010 against the decisions of this branch. October
2010. After the omission was determined in the conducted procedure, the
second-instance body, i.e. the Sector for second-instance tax and customs
procedure of the Ministry of Finance as a second-instance body, made appro-
priate decisions on November 26 and 27, 2019, eight months after submit-
ting the appeal. Based on the identified omissions in the work, the Protector
of Citizens issued to the Tax Administration of the Ministry of Finance - Tax
Administration and the Zemun Branch recommendations for action accord-
ing to which the said bodies acted within the set deadline.
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8. COOPERATION BY THE PROTECTOR
OF CITIZENS

8.1. COOPERATION WITH PUBLIC AUTHORITIES
EXCLUDED FROM THE OVERSIGHT
BY THE PROTECTOR OF CITIZENS

In 2020, the National Assembly considered the Annual Report of the Pro-
tector of Citizens for the second year in a row, after not having previously
considered it for 2014, 2015, 2016 and 2017. In the Conclusion®' adopted af-
ter considering the Regular Annual Report for 2019, the National Assembly
recommended that the Government continue with continuous: supervision
over the work of the court administration, public executors and consistent
application of regulations governing the handling of complaints about their
work; improving communication with citizens; monitoring the consistent ap-
plication of regulations in all areas; analyzing the effects of the application
of the law, in order to effectively and legally exercise the rights of citizens
and improve mechanisms for the protection of their rights, and called on the
Government to continuously report to the National Assembly on the imple-
mentation of these conclusions.

Representatives of the Protector of Citizens attended a public hearing on
the Draft Law on Amendments to the Law on Election of Deputies and the
Draft Law on Amendments to the Law on Local Elections before the Com-
mittee on Constitutional Affairs and Legislation, held on February 4, 2020.

201 “Official Gazette of RS”, No. 70/20.
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8.2. INTERNATIONAL COOPERATION AND PROJECTS

The Protector of Citizens continued to strengthen regional and interna-
tional cooperation at the bilateral and multilateral level with relevant part-
ners in the area of human rights protection. Cooperation with ombudsmen of
other countries in 2020 was particularly strengthened through bilateral and
multilateral online meetings that were primarily dedicated to the protection
of human rights during the COVID-19 infectious disease pandemic.

The Protector of Citizens is a member of various professional international
networks: Global

Alliance of National Human Rights Institutions (GANHRI), European Net-
work of National

Human Rights Institutions (ENNHRI), International Ombudsman Institute
(101), Association of the Mediterranean Ombudsmen (AOM), European Om-
budsman Institute (EOI), European Network of Ombudsmen (ENO), Europe-
an Network of Ombudspersons for Children (ENOC), Children Rights Om-
budsmen Network in South-East Europe (CRONSEE), Ombudsman Network
for Environmental Protection and Eurasian Alliance of Ombudsman (EOQA).
He actively cooperated with other members of these networks by exchanging
experiences and examples of good practice, with a special focus on the pro-
tection of human rights during the COVID-19 infectious disease pandemic.

Experiences and challenges in the protection of human rights during the
pandemic of infectious disease COVID-19 the Protector of Citizens shared
with the Ombudsmen of the Russian Federation, Bosnia and Herzegovina
and Montenegro at online meetings on which the improvement of mutual
cooperation and systemic and individual problems citizens in exercising their
rights were discussed.

In order to encourage further cooperation at the bilateral level, the Pro-
tector of Citizens concluded an Agreement on Cooperation with the National
Committee for Human Rights of Qatar in early 2020. The signed agreement
defines the procedures and cooperation of the ombudsman in cases of viola-
tion of the rights and freedoms of the citizens of the Republic of Serbia on
the territory of the State of Qatar and the citizens of this state on the terri-
tory of the Republic of Serbia. The significance of this agreement is reflected
in the more efficient handling of the ombudsman's complaints and more
intensive development of further mutual cooperation.

In January 2020, the Protector of Citizens met with the Chairman of the
Austrian Board of Ombudsmen. The meeting focused on the future cooper-
ation of the two institutions in the exchange of experience in the protection
of human rights in the work on complaints, especially of our citizens who
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are temporarily working in the Republic of Austria. At the invitation of the
National Committee for Human Rights of Qatar, in February 2020, the Pro-
tector of Citizens participated in the international conference "Social Media:
Challenges and Ways to Promote Freedoms and Protect Activists".

The Protector of Citizens is the National Institution for the Protection
of Human Rights in the Republic of Serbia (NHRI), which was awarded the
highest "A" status by the Global Alliance of National Institutions for Human
Rights. This status was originally granted to the Protector of Citizens in 2010,
and in 2015 it was re-accredited for the period until 2020. At the session
of the Subcommittee for Accreditation of the United Nations in December
2020°%, the decision on granting the status of the Protector of Citizens was
postponed to October 2021.

In cooperation with the United Nations contracting authorities, in 2020
the Protector of Citizens submitted enclosures for the preparation of re-
sponses to the VI - IX report of the Republic of Serbia on the implementation
of the International Convention on the Elimination of All Forms of Racial
Discrimination and a list of additional issues related to the Third Periodic
Report of the Republic of Serbia on the implementation of the International
Convention on Economic, Social and Cultural Rights. Also, the Protector of
Citizens participated in the preparation of the Fourth National Report on the
Implementation of the Convention on Access to Information, Public Partici-
pation in Decision-Making and the Right to Legal Protection in Environmen-
tal Matters (Aarhus Convention) and contributed to the report on the imple-
mentation of the United Nations Convention against Corruption, within the
fifth year of the second cycle.

As a national human rights institution, the Ombudsman continued to ac-
tively cooperate with other United Nations human rights mechanisms during
the reporting period, primarily through the reporting process, and respond-
ed to thematically different questionnaires from the Office of the United
Nations High Commissioner for Human Rights (OHCHR) and special proce-
dures, had the opportunity to present the results of its work and to assess
the state of human rights during 2020.

As part of the activities carried out by international networks, the Protec-
tor of Citizens participated in online conferences of the Eurasian Ombuds-
man Alliance in April to mark the 75th anniversary of the victory in World
War Il and in November on "Protection of human rights in Eurasia: exchange
of best practices between ombudsmen." Also, the Protector of Citizens par-
ticipated in the preparation of the publication of the European Network of

202 Due to the COVID-19 infectious disease pandemic, the session of the United Nations Ac-
creditation Subcommittee was held in December 2020 instead of March.
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National Human Rights Institutions entitled The State of the Rule of Law in
Europe - Reports of National Human Rights Institutions?®.

The Protector of Citizens continued to maintain encouraging cooperation
with representatives of international and regional organizations - the Unit-
ed Nations, the Organization for Security and Cooperation in Europe, the
Council of Europe and the European Union. In cooperation with the Council
of Europe, the Protector of Citizens provided answers to questions from the
Fifth Evaluation Cycle of GRECO (Group of States against Corruption). Also,
in the reporting period, the Protector of Citizens held a meeting with the
Head of Mission of the Council of Europe.

In order to contribute to the process of accession of the Republic of Serbia
to the European Union, the Protector of Citizens actively participated in on-
line meetings of committees and subcommittees for the implementation of
the Stabilization and Association Agreement and contributed to reporting by
the Republic of Serbia on this process.

PROJECTS

During this reporting period, the Protector of Citizens participated in the
implementation of a joint project of the Council of Europe and the European
Union entitled "Horizontal Funds

for the Western Balkans and Turkey". More precisely, within the compo-
nent "Promotion of Diversity and Equality in Serbia", with the aim of more
efficient implementation of relevant national strategies at the local level,
the Protector of Citizens in cooperation with the civil society organization
Rainbow Association, carried out activities to strengthen the capacity of lo-
cal governments to integrate LGBT rights in local strategic documents.

On a representative sample of local self-government units and city munic-
ipalities from the entire country, an analysis of existing local public policies
in the areas of gender equality, youth rights and development of social wel-
fare was conducted to identify opportunities for their improvement when it
comes to LGBT needs. Based on the collected data, seven trainings were de-
signed and held in traditional and online format, which were attended by 47
representatives of 16 local self-government units in charge of drafting local
strategic documents in the above areas. All participants were presented with
examples of measures and activities in the areas of violence against LGBT
people, homophobia and institutional discrimination that could be included
in relevant local action plans and for the implementation of which it is neces-
sary to allocate appropriate financial resources in city and municipal budgets.

203 The report is available in English: http://ennhri.org/rule-of-law-report/.
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All units of local self-government participating in the project were provid-
ed with mentoring support in order to include measures and activities in the
area of LGBT rights in the development of new or amendments to existing
local action plans. The Protector of Citizens and the Rainbow Association
will continue to monitor the implementation of this process in 2021, and it
is planned to include a larger number of local self-government units in the
project.

In cooperation with the Forum of Judges, the Protector of Citizens partic-
ipates in the project of the Autonomous Women's Center "Effective Policies
and Harmonized Practice in Providing Support and Assistance to Victims of
Domestic Violence" funded by the Embassy of the Kingdom of the Nether-
lands with cooperation and coordination of all services in the victim protec-
tion system. As the first activity of the project, a Special Report of the Pro-
tector of Citizens on the work of groups for coordination and cooperation in
the city of Belgrade was presented in November. The report was made on the
basis of the analysis of the actions of the groups for coordination and coop-
eration in the area of Belgrade, which was conducted in 2018 in cooperation
with the Autonomous Women's Center, and with the financial support of the
OSCE Mission to Serbia.

Earlier that year, thanks to the financial support of the OSCE Mission to
Serbia, the Protector of Citizens published a Special Report on the situation
in the area of exercising public authority of national councils of national
minorities for the period from 2014 to 2018. The report is based on a survey
conducted by the Protector of Citizens in 2019 in order to review the way in
which national councils of national minorities exercise their public powers
under the law

At the end of 2020, the Government of the Republic of Bulgaria approved
funds for the implementation of the project of the Protector of Citizens en-
titled "Children to children - know your rights" which aims to contribute to
a better understanding of the concept of children's rights in the Republic of
Serbia, as well as to improved promotion and strengthening of participation
as one of the major principles of United Nations Convention on the Rights of
the Child. The project is expected to last 18 months and to include a series
of activities in the implementation of which the Panel of Young Advisers of
the Protector of Citizens will play a key role as a form of permanent partici-
pation of children in the activities of this body.
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8.3. PROTECTOR OF CITIZENS IN THE MEDIA

Media coverage of the activities of the Protector of Citizens in 2020 has
multiplied compared to 2019 - almost seven times, which is a consequence
of the more efficient work of this independent state institution. Electronic,
print and internet media published 3,894 reports on the actions of the Pro-
tector of Citizens on citizens' complaints and on their own initiative during
the reporting year, which is seven times more than in 2019, when 513 publi-
cations were recorded.

Out of the total number of publications, almost a third of the texts re-
ferred to the work of the Sector for Children's Rights and Gender Equality
of the Protector of Citizens, a total of 1,196, which indicates great public
interest in protecting child rights as the most vulnerable, protecting women
from violence, equality rights and protecting gender-sensitive groups. It is
in these areas that the Protector of Citizens, based on media knowledge,
initiated a large number of proceedings on his own initiative, and the media
in addition to timely and accurate public information, contributed to faster
and more efficient actions of the Protector of Citizens on issues of public
interest.

Most reports on the work of the Protector of Citizens in 2020 were pub-
lished in the Internet media - 3,082, which provided information on the work
of the institution with regard to the type of media and availability via mo-
bile devices, reaching citizens much faster. Both electronic (radio, television,
news agencies) and print media expressed increased interest in the work of
the Protector of Citizens, so in the reporting year they published 771 texts
on the work of this independent state body. 41 posts about the activities of
the Protector of Citizens were published on the social networks of domestic
media. In the reporting year, the Protector of Citizens had 51 guest appear-
ances on television and radio shows.

Reports and information on the activities of the Protector of Citizens in
the media were mostly placed in a positive context (3,596 publications), neu-
tral were the announcements on activities in which the Protector of Citizens
is one of the participants (271 publications), while 27 publications were crit-
ical or otherwise seeing the role and manner of work of this independent
state institution. Newspaper texts and media reports on the initiatives of the
Protector of Citizens were in most cases affirmative.

The media visibility of the Protector of Citizens, compared to the previ-
ous reporting year, was especially increased in the media based in Belgrade
(3,393 publications). Also, a significant positive increase in the media visibili-
ty of the Protector of Citizens was recorded in the local media in the Republic
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of Serbia (410 publications), which most often reported on activities related
to their geographical position and very often on activities of general impor-
tance. Media procedures from the region and the diaspora also reported on
certain procedures for controlling the regularity and legality of the work of
competent institutions in the Republic of Serbia, which were initiated by the
Protector of Citizens on his own initiative (91 publications).

Media attention is increasingly focused on the activities of the Protector
of Citizens at the beginning of the Covid-19 virus pandemic, i.e. since the
introduction of the state of emergency on March 15, 2020, when many citi-
zens' rights were restricted due to state measures to suppress the spread of
this infectious disease. In that emergency situation, the Protector of Citizens
was among the institutions to which the citizens of the Republic of Serbia
most often turned in order to exercise their rights, which attracted a lot of
attention from the domestic media.

During the state of emergency, the media regularly published announce-
ments and broadcast statements of the Protector of Citizens, M.Sc. Zoran
Pasali¢, from various areas of protection of guaranteed rights. In that period,
a total of 117 texts and articles about the activities of the institution were
published in the print and electronic media with national coverage. 45 texts
were published in the print media, and 72 television reports were broadcast.
The Protector of Citizens, M. Sc. Zoran Pasali¢, was a guest 12 times in tele-
vision shows. About 60 texts about the activities of the Protector of Citizens
in this period were published on the website and subsites of the institution.

After the end of the state of emergency, the media reported on the activ-
ities of the Protector of Citizens primarily on the basis of procedures and
results of control of regularity and legality of work of competent institutions,
and then on the basis of statements of the Protector of Citizens, his deputies
and other actors. From the middle until the end of 2020, the media published
reports with special interest in the area of protection of child rights and
gender equality, and then protection of the right to a healthy environment,
protection of the right of persons with disabilities and the elderly, and the
establishment of a single platform for protection of journalists initiated by
the Protector of Citizens.

In the area of protection of journalists' right to work, the Protector of
Citizens spoke by phone with journalist Ana Lalic?®* in April 2020 after her
arrest in order to check whether there were any objections to the actions of
members of the Serbian Ministry of Interior, whose regularity and legality
of work the Protector of Citizens can control. He also officially reacted to

204 Available at: https://ombudsman.rs/attachments/article/6645/Poseban%20izvestaj%20
ZG _vanredno%?20stanje.pdf p.27
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verbal attacks on journalist Zaklina Tatalovic and condemned the insults and
threats made to her in a television show?®.

In the reporting year, having in mind the numerous pressures suffered by
journalists but also the need to improve the rights of media workers and free-
dom of expression in the Republic of Serbia, the Protector of Citizens initi-
ated development of " The Platform for recording cases of security threats
and pressures on journalists and other media actors". In May 2020%¢, the
Protector of Citizens signed an agreement with representatives of seven me-
dia associations and all three journalists' unions on the establishment of this
platform, which will unite all attacks and pressure on journalists in one place,
and for the first time will record economic pressures to which journalists are
most exposed today. After launching this initiative, and in order to increase
the efficiency of response in cases of attacks and pressure on journalists, in
December 2020, the Protector of Citizens became a member of the newly
formed Working Group for Security and Protection and Journalists, estab-
lished by the Government of Serbia.

205 Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-
05/6853-p-sh-lic-u-z-g-d-n-vn-g-v-ru.

206 Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-
10-05-05/6617-z-sh-i-ni-gr-d-n-p-pis-s-n-vins-i-udruz-nji-s-ci-ci-i-sindi-i-sp-r-zu-usp-s-vlj-nju-
pl-f-r-z-vid-nci-u-sluc-v-ugr-z-v-nj-b-zb-dn-s-i-i-pri-is-n-n-vin-r-i-s-I-di-s-r.
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LEGAL FRAMEWORK

The Protector of Citizens of the Republic of Serbia is an independent and
autonomous state body introduced in the legal system of the Republic of
Serbia in 2005 via the Law on the Protector of Citizens?®’. The position of the
institution was reinforced by the Constitution of the Republic of Serbia?%
from 2006, in accordance with the best international experiences. The Con-
stitution guarantees the Protector of Citizens independence. The Protector
of Citizens is subject, pursuant to the provision of the Constitution, to the
oversight of the National Assembly. In exercising oversight, the National As-
sembly is not authorized, the same as any other body, organization or indi-
vidual, to influence the operations and actions of the Protector of Citizens®.

The Constitution of the Republic of Serbia determines the nature and
competence of the Protector of Citizens, the circle of public authorities that
are excluded from the control function of this body, prescribes that the Pro-
tector of Citizens is elected and dismissed by the National Assembly, guaran-
tees immunity to the Protector of Citizens special (organic) law on the Pro-
tector of Citizens. The Constitution also prohibits the Protector of Citizens
from membership in political parties and authorizes him to submit draft laws
within his competence.

The Constitutional Law on the Implementation of the Constitution of
the Republic of Serbia?'®, inter alia, prescribes the obligation of the newly
elected convocation of the National Assembly to harmonize the law govern-
ing the Protector of Citizens with the Constitution during the first session
after the election of the Government and to appoint the (first, PC remark)
Protector of Citizens.

207 Law on the Protector of Citizens, “Official Gazette of RS, no. 79/05 and 54/07.

208 “Official Gazette of RS”, number 98/2006 (Part Five — Regulation of Power, Section 5 “The
Protector of Citizens” Article 138).

209 Article 2 Paragraph 2 of the Law on the Protector of Citizens.

210 Article 5 Paragraph 1 of the Constitutional Law for the Enforcement of the Constitution
of the Republic of Serbia, “Official Gazette of RS", no. 98/06.
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The Law on the Protector of Citizens prescribes in detail the competence
of the Protector of Citizens, his/her appointment and removal from office,
investigations handled by the Protector of Citizens, the duty to report to
the National Assembly and cooperate with other bodies, the right to salary,
funds for work, and the work of the Secretariat of the Protector of Citizens.

The Law on the Amendments to the Law on Ratification of the Option-
al Protocol to the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment?!!, adopted on 28 July 2011, stip-
ulates that the Protector of Citizens carries out the activities of the Nation-
al Preventive Mechanism in cooperation with Ombudsmen of Autonomous
Provinces and associations whose statute foresees that the intended aim of
association is the promotion and protection of human rights and freedoms.

The Law on Aliens?'? stipulates that the Protector of Citizens, in accor-
dance with the competencies from the Law on the Protector of Citizens and
the Law on Ratification of the Optional Protocol to the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
supervises the procedure of forced removal of an alien.

The Law on the National Assembly?*? stipulates, among other things, that
the National Assembly, in its voting capacity, elects and dismisses the Pro-
tector of Citizens and, within its oversight capacity, oversees the work of the
Protector of Citizens.

The Law on the Serbian Armed Forces?'* stipulates that the Protector of
Citizens also executes democratic civilian oversight of the Army, as well as
that the regulations on the Protector of Citizens referring to the protection
and exercise of rights of citizens are also applied to the professional mem-
bers of the Serbian Armed Forces.

The Law on Police?** prescribes that when the work of the Internal Con-
trol Sector determines that during the actions of a police officer police pow-
ers were violated, thus violating the rights protected by the Protector of Cit-
izens, the Protector of Citizens is notified.

The Criminal Procedure Code?'® stipulates that the Protector of Citizens
has the right to visit detainees freely and to talk to them without the pres-
ence of other persons, and that the detainee cannot be prohibited from hav-
ing correspondence in writing with the Protector of Citizens. The law also

211 Already stated in footnote No. 4.

212 Article 82 of the Law on Aliens, “Official Gazette of RS”, No. 24/18 and 31/19.

213 Article 15 Paragraph 2 Item 6) and Paragraph 3 Item 4), “Official Gazette of RS”, no. 9/10.

214 Article 29 Paragraph 3 and 4 of the Law on Army of Serbia, “Official Gazette of RS", no.
116/07, 88/09, 101/10, — state law, 10/15, 88/15 — CC Decision, 36/18 and 94/19.

215 Article 227 of the Law on Police, “Official Gazette of RS”, No. 6/16, 24/18 and 87/18.

216 Art. 219. Par. 3, 220. Par. 2 and 222. Par. 2 of the Criminal Procedure code, “Official Ga-
zette of RS, No. 72/11, 101/11, 121/12, 32/13, 45/13, 55/14 and 35/19.
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envisages the obligation of a penal judge, or another judge assigned by the
president of the court to inform the Protector of Citizens without delay of
any irregularities observed during the visit to the institution.

The Law on the Enforcement of the Prison Sentence for Criminal Of-
fences of Organized Crime?'” stipulates, inter alia, that the oversight of
the work of the Special Units carried out by the authorized officers of the
Administration and the committee appointed by the National Assembly, in
accordance with the Law on Enforcement of Penal Sanctions, as well as by
the Protector of Citizens, in accordance with the Law on the Protector of Cit-
izens; inmates have the right to be visited by the Protector of Citizens once
a month, which is exempted from the otherwise legal obligation for audio-vi-
sual surveillance and recording, and that the inmates have the right to hold
correspondence with the Protector of Citizens, and that correspondence is
not subject to surveillance.

The Law on Civil Servants?*'® prescribes that the employment of a civil
servant is terminated, inter alia, if the body or authority responsible for the
appointment of a civil servant accepts the public recommendation of the
Protector of Citizens for the dismissal of a civil servant from his position.

The Law on Information Confidentiality?'® prescribes in which cases the
Protector of Citizens, as a public authority appointed by the National Assem-
bly, is authorized to access information of all degrees of confidentiality that
are necessary for the performance of tasks within his competence without a
security check, as well as cases where a security check is required.

The Law on the Form and Use of the Coat of Arms, Flag and Anthem of
the Republic of Serbia??® stipulates that the Large Coat of Arms is to be used
on the building, in the offices, on the stamp and on invitations, congratula-
tory cards, etc. of the Protector of Citizens.

The Law on the Seal of the State and Other Bodies?*' regulates the pur-
pose, content, appearance and use of seals used by the Protector of Citizens
in the performance of his duties.

The Law on Political Parties??? stipulates that the Protector of Citizens
cannot be a member of a political party.

217 Art. 35. Par. 2, 37. Par. 4 and 54. Par. 1 of the Law on the Enforcement of the Prison Sen-
tence for Criminal Offences of Organized Crime, "Official Gazette of RS", No. 72/09 and 101/10.

218 Article 78 Paragraph 2 of the Law on Civil Servants, “Official Gazette of RS", no. 79/05,
81/05 - corr., 83/05 - corr., 64/07,67/07 - corr., 116/08, 104/09, 99/14, 94/17,95/18 and 157/20.

219 Law on Classified Data, “Official Gazette of RS”, no. 104/09.

220 Article 13 and 15 of the Law on the Appearance and Use of Coat of Arms, Flag and An-
them of the Republic of Serbia, “"Official Gazette of RS“, no. 36/09.

221 Article 1 of the Law on the Seal of Public and Other Authorities, “Official Gazette of RS",
no. 101/07.

222 Article 21 of the Law on Political Parties, “Official Gazette of RS”, no. 36/09 and 61/15 —
CC decision.
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The Law on Establishing Facts on the Status of Newborn Children Sus-
pected of Missing from a Maternity Hospital in the Republic of Serbia?*
prescribes, inter alia, that a proposal to initiate proceedings to establish
facts on the status of a newborn child suspected of missing from a mater-
nity hospital in the Republic of Serbia may to be submitted by the parent
of the newborn child, if by the day of entry into force of this Law he/she ad-
dressed the state authorities or the maternity hospital regarding the status
of the newborn child suspected of having disappeared from the maternity
hospital in the Republic of Serbia; that if no parent is alive, the proceedings
may be instituted by the brother, sister, grandfather or grandmother of the
missing newborn child, regardless of whether they have addressed the state
authorities or the maternity hospital regarding the status of the newborn
child; then that the proposal can be submitted by a person who doubts his/
her origin, regardless of whether he/she has addressed the state authorities
regarding his/her family status; and that the proposal on behalf of these
persons may be submitted by the Protector of Citizens.

The Law on Patients' Rights?* stipulates that the Health Council, formed
by the local self-government unit, shall submit its annual work report and mea-
sures taken to protect the rights of patients to the Protector of Citizens for the
purpose of exchanging information and achieving the necessary cooperation.

The Law on Public Property?? stipulates that administrative authorities
and organizations within the meaning of that Law are deemed to include,
inter alia, the Protector of Citizens.

The Law on the Budget System??® stipulates that the Protector of Citizens
must seek the approval of the National Assembly Committee in charge of
administrative and budget-related matters for engaging or hiring every new
person.

The Law on General Administrative Procedure??’ stipulates that the ex-
traordinary legal remedy in the administrative procedure - Annulment, re-
vocation or alteration of a final decision at the recommendation of the Pro-
tector of Citizens. By the provisions of the Law, it was prescribed that at the
recommendation of the Protector of Citizens, in order to comply with the
law, a new decision may annul, revoke or amend a final decision, if the party

23 Article 15 of Law on Establishing Facts on the Status of Newborn Children Suspected of
Missing from a Maternity Hospital in the Republic of Serbia, “Official Gazette of RS", No. 18/20.

224 Article 42, "Official Gazette of RS”, No. 45/13 and 25/19 — state law.

25 Article 47 Paragraph 1 of the Law on Patients' Rights, “Official Gazette of RS”, No. 72/11,
88/13,105/14, 104/16 — state law, 108/16, 113/17 and 95/18 and 153/20.

226 Article 27k of the Law on the Budget System, “Official Gazette of RS”, No. 54/09, 73/10,
101/10, 101/11, 93/12, 62/13, 63/13 — corr. 108/13, 142/14, 68/15 — state law, 103/15, 99/16,
113/17,95/18, 31/19 n 72/19 and 149/20.

227 Article 185 of the Law on General Administrative Procedure, “Official Gazette of RS”, No.
18 /16 and 95/18 — authentic interpretation.
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whose rights or obligations are the subject of that decision, as well as the
opposing party, accept it and if it does not offend the interest of a third party.
If the body does not consider it necessary to act upon the recommendation
of the Protector of Citizens, it shall immediately inform him about it. The an-
nulment, revocation or amendment of the decision at the recommendation
of the Protector of Citizens is not limited by a deadline

Action Plan for Chapter 2322 defines the reports of the Protector of Citi-
zens, annual and special, as well as reports of the National Preventive Mech-
anism, for the impact indicators on the basis of which the activities planned
in the process of accession of the Republic of Serbia to the European Union
are assessed.

In its Screening Report for Chapter 23, the European Commission issued
a recommendation to “Strengthen the capacities of the Protector of Citi-
zens (especially with regard to his role as a National Preventive Mechanism),
the provincial local ombudsmen services” (Recommendation 3.2.1 in the Ac-
tion Plan on Chapter 23). For the purpose of implementing recommendation
3.2.1, the Action Plan envisages measures related to strengthening of the
capacities of the Protector of Citizens through the amendments of the Law
on the Protector of Citizens which would reinforce independence and specify
his powers in accordance with the achieved degree of development of this
institution; through the human resources capacity building of the institution
in terms of adopting a new Rulebook on Internal Organization and System-
atization of Job Positions in the Secretariat of the Protector of Citizens; pro-
viding permanent premises for the institution of the Protector of Citizens; as
well as measures aimed at strengthening the Protector of Citizens' influence
by imposing a duty to report to the European Commission on the compliance
of public authorities with the recommendations issued by this independent
state body, both in the capacity of the Protector of Citizens and in capacity
of the National Preventive Mechanism

The Protector of Citizens is also mentioned in over 20 strategies and action
plans: Public Administration Reform Strategy of the Republic of Serbia for
the period 2018-2020%%, Strategy for Social Inclusion of Roma in the Repub-
lic of Serbia for the Period from 2016 to 2025°%, Strategy for Development
of Public Information System in the Republic of Serbia for the period 2020
to 20257, Strategy for Prevention and Protection against Discrimination?*?,
Strategy on Improvement of Disabled Persons Position for the period from

228 Government adopted the Strategy for Development of Court Administration for the peri-
od 2020-2025, “Official Gazette of RS”, No. 101/20.

229 *Official Gazette of RS”, No. 09/14, 42/14 — correction and 54/18.

230 “Official Gazette of RS”, No. 26/16.

231 “Official Gazette of RS”, No. 11/20.

232 "Official Gazette of RS”, No. 60/13.
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2020 to 202423, Strategy on the Implementation of the Convention on Access
to Information, Convention on Access to Information, Public Participation in
Decision-making and Access to Justice in Environmental Matters— the Aarhus
Convention?*, the Penal Sanctions Enforcement System Development Strat-
egy in the Republic of Serbia by 20207, National Strategy for Preventing
and Protecting Children from Violence**, Action Plan for the Implementing
the Strategy on Implementation of the Aarhus Convention?’, Action Plan for
the Exercise of Rights of National Minorities, the Action Plan for the Imple-
mentation of the Strategy for the Social Inclusion of Roma in the Republic of
Serbia for the Period 2016-2025, etc.

The legal framework governing the work of the Protector of Citizens in-
cludes a body of secondary legislation that governs in detail the actions
and operation of this institution, some of which are: Rules of Procedure of
the National Assembly?3, the Government’s Rules of Procedure?*, Decision
on the Formation and Operation of the Secretariat of the Protector of Cit-
izens?, Decision on the Formation of Local Offices in PreSevo, Bujanovac
and Medveda®"', Decree on the implementation of internal and public com-
petition procedures for filling vacancies in state bodies?*?, Special collective
agreement for state authorities?*®, Rules on the management in public pros-
ecutor's offices?*, Rulebook on the House Rules of the Penitentiary-Correc-
tional Institutions and District Prisons?**, Rulebook on the House Rules of
Juvenile Correctional Facilities?*, etc.

The Protector of Citizens adheres in his work to the principles and stan-
dards adopted between ombudsmen and national human rights institutions,
including, the “Belgrade Principles on the Relationship between the Nation-
al Human Rights Institutions and Parliaments”?*” and the “Ljubljana Conclu-
sions on the Relationship between the Ombudsman and the Judicial Bodies".

233 “Official Gazette of RS"”, No. 44/20.

234 “Official Gazette of RS”, No. 103/11.

235 “Official Gazette of RS”, No. 114/13.

236 “Official Gazette of RS”, No. 122/08.

237 “Official Gazette of RS”, No. 103/11.

238 Rules of Procedure of the National Assembly, “Official Gazette of RS”, No. 20/12 — clear text.

239 Articles. 39a and 46 of the Government’'s Rules of Procedure, “Official Gazette of RS”,
61/06 — clear text, 69/08, 88/09, 33/10, 69/10, 20/11, 37/11, 30/13, 76/14 and 8/2019.

240 “Official Gazette of RS”, No. 105/07 u 99/18.

24 “Official Gazette of RS”, No. 91/09.

242 “Official Gazette of RS”, No. 2/19.

283 “Official Gazette of RS”, No. 38/19 and 55/20.

244 Article 60. Par. 1 of Rules on the management in public prosecutor's offices, “Official
Gazette of RS”, No. 57/19.

245 “Official Gazette of RS”, No. 110/14 and 79/16.

246 “Official Gazette of RS”, No. 71/06.

247 Available at: http://www.ombudsman.rs/attachments/2181_Beogradski%20principi.pdf.
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The Constitution and the Law on the Protector of Citizens reflect the ma-
jority of the standards contained in the key international documents which
regulate and promote and propose standards for ombudsmen and national
human rights institutions?*®. The Protector of Citizens is accredited with the
highest “A” status with the International Coordinating Committee of Na-
tional Human Rights Institutions (renamed to Global Alliance of National
Human Rights Institutions) for results and independence in his work?*.

International documents emphasize the importance of financial indepen-
dence and the necessity to provide adequate resources for the smooth and
efficient work of the Protector of Citizens. Supporting this is the report of
the Secretary General®®® and Resolution of the United Nations General As-
sembly®*' from 2017 on the establishment and functioning of the Protector
of Citizens, i.e. national institutions for the protection of human rights. The
Paris Principles, adopted as an annex to the UN General Assembly Resolution
48/134 in December 1993, represent the most complete document dealing
with national human rights institutions so far. It unambiguously proclaims
the importance of financial independence®*.

The Council of Europe in its Recommendation 1615 from 2003, adopted by
the Parliamentary Assembly, “concludes that some characteristics are essen-
tial for the efficient operation of the Ombudsman institution”, and among
them also includes “guaranteed resources to carry out all tasks entrusted to the
Ombudsman ... and a complete autonomy of his budget and staff.”?** The Res-
olution of the Parliamentary Assembly on the institution of the Ombudsman,

28 Resolution of the General Assembly UN48/134, so-called “Paris Principles” available at: http://
www.un.org/documents/ga/res/48/a48r134.htm; Resolution of the General Assembly UN 66/169
on national institutions for protection and promotion of human rights available at: http://dac-
cess-ddsny.un.org/doc/UNDOC/GEN/N11/468/96/PDF/N1146896.pdf?OpenElement; Resolution
of the General Assembly 67/163 on the role of ombudsman, mediator and other national institu-
tions for the protection and promotion of human rights available at: http://daccess-ddsny.un.org/
doc/UNDOC/GEN/N12/488/38/PDF/N1248838.pdf?OpenElement; Resolution of Parliamentary
Assembly 1959/13 on the strengthening of the institution of ombudsman in Europe available at
http://www.assembly.coe.int/nw/xml/XRef/X2H-Xref-ViewPDF.asp?FileID=20232&lang=en;  Rec-
ommendation of the Parliamentary Assembly 1615/03 on the institution of ombudsman available
at:  http://assembly.coe.int/main.asp?link=/documents/adoptedtext/ta03/erec1615.htm; Venice
Commission of the Council of Europe, the Compilation of documents on the institution of ombuds-
man available at: http://www.venice.coe.int/webforms/documents/CDL(2011)079-e.aspx.

29 The certificate was handed in 2016 by the Global Alliance of National Institutions for the
Promotion and Protection of Human Rights (hereinafter: GANHRI), whose accreditation pro-
cess is supervised by the United Nations.

20 Available at: https://digitallibrary.un.org/record/1301905/files/A_72_230-EN.pdf.

21 Available at: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/72/186.

252 Resolution 48/134 that contains Paris Principles available at: http://www.un.org/docu-
ments/ga/res/48/a48r134.htm.

253 Recommendation of Parliamentary Assembly 1615/03 on ombudsman institution, avail-
able at: http://assembly.coe.int/main.asp?link=/documents/adoptedtext/ta03/erec1615.htm.
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adopted in October 2013, reaffirmed this stand by calling on member states
to “provide the institutions of the Ombudsman with sufficient financial and
human resources to enable them to carry out their tasks effectively.”?** In light
of the economic crisis, “the Assembly calls on member states to make maxi-
mum efforts to avoid budget cuts that would lead to the loss of independence
of the Ombudsman institutions.”?> The Venice Commission of the Council of
Europe also firmly insists on its opinion that financial independence of om-
budsmen must be ensured by legislative texts as specifically and as completely
as possible?®.

Venice Commission of the Council of Europe adopted in March 2019 a set
of 25 guidelines crucial for the establishment and functioning of the ombuds-
man institution in democratic society titled “Principles of Protection and Pro-
motion of the Ombudsman Institution”, i.e. “Venice Principles”. The purpose
of the principles is to consolidate and empower the ombudsman institutions
which have a key role in strengthening of democracy, rule of law, good admin-
istration as well as protection and promotion of human and minority rights.

In December 2020, the United Nations General Assembly adopted a Res-
olution on the role of ombudsman institutions and mediators in the promo-
tion and protection of human rights, good governance and the rule of law.
The resolution provides strong support for key principles of ombudsman in-
stitutions, such as independence, autonomy, fairness and transparency, and
is an important first step towards ensuring international recognition of the
work of ombudsman institutions in promoting human rights, the rule of law
and good governance.

NECESSITY FOR THE AMENDMENTS TO THE LEGAL
FRAMEWORK ON THE PROTECTOR OF CITIZENS

Considering the fact that the Constitution of the Republic of Serbia was
passed in 2006, and that the Protector of Citizens started working one year
later, after more than ten years of experience, the Protector of Citizens
pointed to the need for improvement of the legal framework.

The amendments to the Law on the Protector of Citizens are one of the ob-
ligations of the Republic of Serbia in the process of accession to the Europe-
an Union within the Action Plan for Chapter 23 — judiciary and fundamental
rights whose enforcement has been postponed since 2016.

254 Resolution in Serbian and English language available at: http://www.zastitnik.rs/index.
php/lang-sr/2011-12-25-10-17-15/3057-2013-10-25-10-34-49.

25 1bid.

256 See the Compilation of documents on the institution of ombudsmen of the Venice Com-
mission available at:http://www.venice.coe.int/webforms/documents/CDL(2011)079-e.aspx.
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With the aim of further strengthening of independence, objectivity, fair-
ness and impartiality of the institution operation, the Protector of Citizens
in consultation with SIGMA representatives executed the working version
of the new law on the Protector of Citizens which respects the internation-
al principles of protection and promotion of the ombudsman institution of
contained in the Venice Principles of the Council of Europe®’. The working
version of the new law envisages a public call for proposing candidates for
the Protector of Citizens and prescribes the conditions for the election which
enable a wider circle of candidates for the Protector of Citizens than is the
case now. At the same time, the working version of the new Law contains
provisions that would enable a wider circle of citizens to exercise their rights
before the Protector of Citizens, as well as provisions that would improve the
efficiency of handling complaints, shortening the deadline for the Protector
citizens and extension of the deadline for filing a complaint.

The working version of the new Law on the Protector of Citizens pays spe-
cial attention to the promotion of child rights so that the Deputy Protector
of Citizens for the Child Rights has greater independence in his work. Also, it
is planned to strengthen human and financial capacities through the alloca-
tion of funds from the budget within the budget of the Protector of Citizens.
The Protector of Citizens has the position of a special body for the protection
and promotion of the child rights, which builds on the long-term successful
work of this institution in this area.

The working version of the new Law on the Protector of Citizens envisages
that the Protector of Citizens performs the duties of the National Referenda
in the area of human trafficking, which is a mechanism established by the
Convention on Action against Human Trafficking®® of the Council of Europe
and the Action Plan for the implementation of the Strategy for the prevention
and suppression of Human Trafficking, especially women and children and the
protection of victims. The Strategy for the Advancement of Persons with Dis-
abilities envisages that the Protector of Citizens performs the function of the
National independent mechanism for monitoring the implementation of the
United Nations Convention on the rights of persons with disabilities*°. In ac-
cordance with the new competencies, the working version of the Law on the
Protector of Citizens envisages additional strengthening of the financial and
personnel capacities of the Professional Service of the Protector of Citizens.

Given that citizens' complaints mostly indicate violations of economic and
social rights, and a large number of proceedings initiated by the Protector

27 Adopted on the 118™ plenary session (Venice, March 15 —16, 2019).

258 Available at: https://rm.coe.int/168064899d.

29 Establishing of this mechanism was also predicted by the Article 33 of the United Nations
Convention on the rights of persons with disabilities.
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of Citizens on his own initiative are related to the violation of these rights,
the working version of the new Law on the Protector of Citizens envisages
strengthening the capacity of employees at the Secretariat of the Protector
of Citizens in these areas.

One of the goals of the new law is to provide that persons from the widest
circle of candidates be elected as the protector of citizens, deputies to the
protector of citizens and job positions and to prevent the performance of
these functions and job positions in the Protector of Citizens, as an indepen-
dent state body, from turning “into occupation”.

COMPETENCE AND MANNER OF WORK

The Protector of Citizens shall act within the framework of the Constitu-
tion, laws, other regulations and general acts, as well as ratified internation-
al treaties and generally accepted rules of international law?®. The task, or
competence of the Protector of Citizens, is defined by the Constitution and
the Law twofold: to protect the rights of citizens and to control the legality
and regularity of the work of the authorities®®' and organizations to which
public powers have been delegated (hereinafter—public authorities and or-
ganizations?*?). The Law on the Protector of Citizens also specifies that the
Protector of Citizens should “protect and promote human and minority free-
doms and citizen rights”.

There is no citizens' right or freedom exempted from the protection, over-
sight and promotion role of the Protector of Citizens.

In his work, the Protector of Citizens follows the principle of equity within
the framework of positive law. Much more than just formally observing the
law, the Protector of Citizens examines ethics, conscientiousness, impartiali-
ty, expertise, purposefulness, effectiveness, respect for the dignity of parties,
and other characteristics that need to characterize the public administration,
which the citizens fully expect as taxpayers.

260 Article 2, paragraph 2 of the Law on the Protector of Citizens.

261 Article 17, paragraph 2 of the Law on the Protector of Citizens.

262 The Law on the Protector of Citizens (Article 1), when determining the circle of entities
whose work the Protector of Citizens is authorized to control, for state administration bodies,
the body competent for legal protection of property rights and interests of the Republic of Ser-
bia, as well as other bodies and organizations, enterprises and institutions which are entrusted
with public authorizations, introduces the abbreviated label “administrative authorities”. How-
ever, the use of this term causes confusion if it is not known that Article 1 of the LoPoC deter-
mines its content (and this is different from commonly accepted legal theory and practice). In
order to avoid such confusion in the case of partial reading of this report, the wording “public
authorities and organizations“will be used for entities subject to control by the Protector of
Citizens, as their circle is defined by the Constitution and the Law.
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The Protector of Citizens oversees the work of government agencies, the
body authorized for legal protection of property rights and interests of the
Republic of Serbia and other bodies and organizations, enterprises and insti-
tutions which have been delegated public authority (public authorities and
organizations) The Protector of Citizens, according to the provisions of the
Constitution and the Law, among all bodies and organizations of public au-
thorities and organizations, is not authorized to oversee only the work of
the National Assembly, the President of the Republic, the Government, the
Constitutional Court, the courts and the public prosecutor's offices?.

The Protector of Citizens, with the appropriate personal security clearance
certificate, is guaranteed access to information of all levels of confidentiality,
which are necessary for the performance of tasks from his/her competence.?*

In addition to the right to launch and conduct the investigations of over-
seeing the work public authorities and organizations, the Protector of Cit-
izens may also act preemptively by providing good services, mediating be-
tween citizens and administrative bodies and giving advice and opinions on
issues within his competence, with a view to improving the work of the public
authorities and protecting human rights and freedoms. The powers of the
Protector of Citizens to act preemptively are evident in particular in his role
as the National Preventive Mechanism, in accordance with the Law amending
the Law on Ratification of the Optional Protocol to the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

The Protector of Citizens also has the right of legislative initiative. He
is authorized to propose laws within its competence, submit initiatives for
amending or adopting new regulations if he considers that the violation of
citizens 'rights arises because of their shortcomings or if it is important for
the realization and promotion of citizens' rights. The Protector of Citizens is
authorized to give opinions to the Government and the National Assembly on
the regulations in preparation. Also, the Protector of Citizens is authorized
to initiate proceedings before the Constitutional Court for the assessment of
the constitutionality and legality of laws, other regulations and general acts.

Procedure

In the sui generis procedure (of its own kind, unique) which is exempted
from excessive formalities, the Protector of Citizens oversees the respect of
the rights of citizens, identifies violations committed by enactments, actions

263 Article 138, Paragraph 2 of the RS Constitution, Article 17, paragraph 3 of the Law on the
Protector of Citizens.

264 Article 38, Paragraph 1 and 2 of the Law on Information Confidentiality, “Official Gazette
of the RS”, number 104/09.
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or failure to act on behalf of the administrative authorities, insofar as they
involve violations of national-level laws, other regulations and general acts.

The Protector of Citizens initiates the above-mentioned procedure ex-of-
ficio or on the basis of citizens' complaints. For the efficient conduct of the
investigation, broad powers of the Protector of Citizens have been secured by
provisions of the Law — a request for written pronouncement of the authori-
ties, direct conversation with civil servants, officers and officials, the right of
unannounced visit, insight into official acts and documents, etc. In his actions,
the Protector of Citizens is primarily guided by the idea of cooperation with
public authorities, and in case of lack of cooperation, the Protector of Citizens,
on a case-by-case basis, assesses the need and effect of applying other powers.

If public authorities acted unlawfully and improperly in matters concern-
ing rights, freedoms or citizens' interests based on the law, the Protector of
Citizens identifies the omission and recommends how to rectify it in such and
other cases.

Legal nature pf acts passed by the Protector of Citizens

The Protector of Citizens does not decide on the rights, obligations and
lawful interests of the citizens, but investigates (oversees) the work of pub-
lic authorities and organizations and, if he finds an omission, influences on
them to rectify it. Hence instruments passed by the Protector of Citizens are
not subject to appeal or other remedies.

The recommendations, attitudes and opinions of the Protector of Citizens
are not legally binding. The job of the Protector of Citizens is not to force
anyone into compliance, but to use the power of arguments, as well as in-
stitutional and personal authority, in order to make the case for rectifying
omissions and improving the way of work.

Public authorities and organization, however, are required under the law to
cooperate with the Protector of Citizens, allow him access to their offices and
make available any and all - 138 - relevant information they possess, regardless
of the classification level (when this is important for the ongoing investigations).

The Protector of Citizens may recommend the removal of the official who he/
she considers responsible for the violation of the rights of citizens, initiate the
disciplinary proceedings against employees of public authorities, file reports or
petitions for initiation of criminal, infringement or other relevant proceedings.

Relationship with other independent bodies

In the protection of certain rights and freedoms, for which specialized
independent branches have been established by the law (the Commission-
er for Information of Public Importance and Personal Data Protection ; the
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Commissioner for the Protection of Equality and others), the Protector of
Citizens cooperates with these authorities on improving the exercise and pro-
tection of the rights, and acts upon complaints of violation of these rights
only after the citizens have used the opportunity to contact a specialized in-
dependent body. The Protector of Citizens is authorized to decide to launch
the oversight procedure, exceptionally, even before the citizens turn to an-
other, specialized independent body, if he finds that some special circum-
stances envisaged by the Law on the Protector of Citizens are present (if the
complainant was inflicted with irreparable damage or if the complaint relates
to a violation of the principle of good administration, especially the incorrect
attitude of the administrative authorities towards the complainant, untime-
ly work or other violations of the rules of ethical behavior of employees in
administrative bodies). Citizens have the right to contact the Protector of
Citizens with a complaint to other independent, specialized bodies for the
protection of citizens' rights, if they feel that their rights have been violated
by their unlawful or irregular conduct.

Under the Law on the Protector of Citizens, Ombudsman of the Autono-
mous Province, that is, the ombudsmen of local self-government units are
required to receive complaints from citizens, even if they fall under the com-
petence of the Protector of Citizens, and to forward such complaints without
delay to the Protector of Citizens for handling and vice versa.

Performance of activities outside the seat of the body

Under the Law on the Protector of Citizens, the Protector of Citizens may,
by his decision, establish offices outside the institution’s head office. The pos-
sibilities for doing so are objectively limited by the size of the Protector’s
Secretariat, which is determined by the job classification rules and the budget.

The Protector of Citizens regularly performs duties within his competence
in the head office and in three offices outside the head office (in Bujanovac,
Presevo and Medveda).

For the purpose of conducting procedures of oversight, preventive and ed-
ucational activities, the Protector of Citizens and employees in his Secretariat
travel to cities and towns throughout the Republic on a daily basis. In addition
to receiving citizens at the head office of the Institution, as well as in offices
outside the head office, the Days of the Ombudsman are also periodically or-
ganized, during which the Protector of Citizens speaks with citizens and repre-
sentatives of the civil sector, and holds meetings with representatives of public
authorities pointing to the need to improve the respect for citizens' rights.
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Pursuant to the Law on Amendments to the Law on the Budget of the Re-
public of Serbia for 2020 the Protector of Citizens is granted financial funds in
the amount of RSD 208.023.000,00 which is a decreased amount by 0.86 per-
cent in comparison to RSD 209.818.000,00 of provided financial fund for 2019.

The total expenditure of the Protector of citizens for 2020 amount to RSD
193.341.591,31, i.e. 92.94 percent of the provided budget fund (in percentage,
the expenditure of budget funds is higher by 4.11 percent in comparison to
the expenditure for 2019) when total expenditure was RSD 186.381.605,57.
The higher expenditure of funds in 2020 in comparison to 2019 occurred
because in 2020 three deputies of the Protector of Citizens were appointed.

The funds stipulated by the budget were used for financing of the regular
activities of the Protector of citizens, pursuant to the financial plan.

Table 29 — Budget execution for 2020

Account . - o

ot Description Approved Accomplished %
411 Salaries

411111 | >alaries based on 112.054.017,58 | 59,02

the labor cost

Bonus for work
411112 longer that full 3.822.955,77 2,63
working hours

Bonus for work on
411113 | the state holiday 57.144,97 0,04
and religious holiday

Bonus for the time
411115 spent at work 5.844.205,00 4,03
(years of service)

Sick leave up to

411117 30 days

2.621.557,75 1,81
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Earning
compensation for

411118 | the time of absence 16.691.188,37 11,50
from work — annual
vacation, paid leave
Other bonuses and
411119 | compensations for 1.940.263,84 1,34
employees
Total 411 145.176.000,00 143.031.333,28 98,52
412 Contributions
412111 |Contributions for PDI 15.731.488,56 65,84
412211 | Contributions for 7.044.970,80 | 29,48
health insurance
Total 412 23.895.000,00 | 22.776.459,36 95,32
413 Compen_satlons in 0
kind
413000 = COMPpensationsin 335.730,00 95,92
kind
Total 413 350.000,00 335.730,00 95,92
a4 Social benefits to
employees
414121 | Sickleave over 30 82.436,62 3,35
days
414311 | Retirement awards 570.326,25 23,17
Assistance in case
of the death of an
414314 employee or an 279.156,00 11,34
immediate family
member
Assistance in
medical treatment
414411 | of an employee or 248.148,42 10,08
an immediate family
member
Other forms of
414419 assistance to 238.874,00 9,70

employees
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Total 414 2.462.000,00 | 1.418.941,29 57,63
15 Compensations for
employees
415112 Commuting 2.216.085,35 | 57,56
transportation
Total 415 3.850.000,00 @ 2.216.085,35 57,56
416111 Jubilee awards 641.540,67 71,28
Total 416 900.000,00 641.540,67 71,28
421 Constant expenses
41121 Costsof bank 16.497,38 0,34
services
421211 | Electric power 22.700,33 0,46
service
421225 Central heating 111.550,05 2,28
421323 | Property protection 1.167.875,03 23,91
services
421411 Te'ePhO”fea;;e'ex and 403.953,14 8,27
421412 | Internet and similar 255.430,98 5,23
421414 | Cell phone services 1.336.701,48 | 27,37
(cell phones, internet)
421422 Delivery services 700.300,00 14,34
421512 | Vehicle insurance 218.556,00 4,47
421513 Equipment 36.516,00 0,75
insurance
Employee insurance
421521 in case of work 28.875,00 0,59
accident
421522 Health insurance 134.000,00 2,74
421523 | Liability insurance 33.450,00 0,68
421911 TV and radio 9.000,00 0,18
subscription
Total 421 4.884.000,00 | 4.475.405,39 91,63
421 NPM
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Administrative

421622 . 0,00 0,00
equipment lease
Total
421 NPM 50.000,00 0,00 0,00
422 Travel costs
422111 | Business trip daily 3.675,00 0,18
allowance cost
Domestic business
422121 | trip transportation 11.998,61 0,60
costs
Business trip
422131 accommodation 44.740,00 2,22
costs
Other costs for
422199 | domestic business 100.274,50 4,98
trips
Business trip abroad
422211 daily allowance 80.493,24 3,99
costs
422221 |Business trip abroad -19.802,00 | -0,98
transportation costs
Business trip abroad
422231 accommodation -14.026,62 -0,70
costs
Other costs for
422299 business trips 43.242,35 2,15
abroad
Total 422 2.015.000,00 250.595,08 12,44
422 NPM
422111 | Business trip daily 3.075,00 0,31
allowance costs
422131 | Businesstrip 112.837,00 | 11,28
transportation costs
Total
422 NPM 1.000.000,00 115.912,00 11,59
Account .. .
e Description Approved Accomplished
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423 Contracted services
423111 | Translation services 849.631,11 7,51
42321 | Software execution 327.261,00 2,89
services
Computer
423221 maintenance 170.353,50 1,51
services
423291 |~ Other computer 437.000,00 3,86
services
423321 Seminar fee 154.014,11 1,36
423391 Expenses for 30.000,00 0,27
professional exams
Other expenses
423399 | for professional 17.500,00 0,15
education
423413 | Publication printing 718.512,00 6,35
services
423419 | Other printing 339.811,50 3,00
services
423421 | Publicinformation 493.509,67 4,36
services
423422 Public relations 154.076,38 1,36
Tender and
423432 informative 241.876,50 2,14
advertisements
publication
423449 =~ Othermedia 302.400,00 2,67
services
Other professional
services
423599 (engagement of 2.269.322,56 20,06
external associates,
experts)
Catering services
423621 =~ (0rganization of 338.748,52 2,99

conferences, round
tables, meetings)
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Representation
(organization of

423711 240.647,52 2,13
conferences, round
tables, meetings)
423712 Gifts 144.069,05 1,27
423911~ Other general 476.371,13 4,21
services
Total 423 11.314.000,00 | 7.705.104,55 68,10
423 NPM
423111 | Translation services 63.944,98 4,13
423413 | Publication printing 283.800,00 18,31
services
423531 | Courtexpertise 424513,00 | 27,39
services
423599 | Other professional 188.679,24 | 12,17
services
423621 | Catering services 2.058,00 0,13
423911~ Other general 62.400,00 4,03
services
el 1.550.000,00 @ 1.025.395,22 66,15
423 NPM ’ ’ ! ’ ’ ! !
425 Repalrs and
maintenance
Other repairs and
425219 | Maintenance of 149.862,00 | 21,53
transportation
equipment
Other repairs and
425229 | Mmaintenance of 70.932,88 10,19
administrative
equipment
Total 425 696.000,00 220.794,88 31,72
426 Material
426111 Office supplies 563.017,80 10,37
426191 Other administrative 264.532.00 4,87

material
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Professional
426311 reference books 366.203,00 6,74
for regular use of
employees
Professional
426312 | reference books 518.399,00 9,55
for education of
employees
426411 Fuel 2.738.990,83 50,44
426412 Diesel fuel 230.000,00 4,24
Other material
426491 for means of 92.232,00 1,70
transportation
Hygiene
426812 maintenance 207.714,58 3,83
supplies
426911 Consumables 4.045,00 0,07
426912 Spare parts 271.076,00 4,99
426919 = Other material for 22.674 48 0,42
specific purposes
Total 426 5.430.000,00 | 5.278.884,69 97,22
Subsidies to
462 international
organizations
Current subsidies
462121 for international 1.309.074,70 83,43
memberships
Total 462 1.569.000,00 | 1.309.074,70 83,43
Other current
465111 subsidies and 0,00 0,00
transfers
Other current
4651 subsidies and 0,00 0,00
transfers
Other current
465 subsidies and 1.000,00 0,00 0,00
transfers
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Taxes, mandatory

482 fees, fines and
penalties
482132 Cell phone tax 0,00 0,00
482211 Republic fee 0,00 0,00
Total 482 100.000,00 0,00 0,00
Damage
compensation for
485 injury or damage
caused by public
authorities
ag511g | Other damage 180.651,25 99,81
compensations
Total 485 181.000,00 180.651,25 99,81
512 Mach_mes and
equipment
512221 Computer 1.391.400,00
equipment
Telephone
exchanges with
5122231 associated 199.200,00 8,30
installations and
devices
5122232 Telephones 400.020,00 16,67
5122241 Electronic 264.000,00 | 26.400,00
equipment
Total 512 2.399.000,00 @ 2.254.620,00 93,98
Total 15 1.000,00 0,00 0,00
512 NPM Mach_lnes and
equipment
512242 | Photo equipment 105.063,60 52,53
Total
512 NPM 200.000,00 105.063,60 52,53
TOTAL 208.023.000,00 193.341.591,31| 92,94
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For the performance of professional and administrative activities within
the competence of the Protector of Citizens, by the Decision on the Estab-
lishment and Operation of the Secretariat of the Protector of Citizens®®®, and
pursuant to Article 38 Paragraph 1 of the Law on the Protector of Citizens?®,
the Secretariat of the Protector of Citizens was created.

The new Rulebook on Internal Organization and Systematization of Job
Positions in the Secretariat of the Protector of Citizens?®’, to which the Na-
tional Assembly by Decision RS number 14 dated 25th April, 2019%® gave
consent®®, stipulates the systematization of 62 job positions with totally 106
employees, 11 of whom were civil servants with official positions, 91 at oper-
ational job positions and four employees whose job positions refer to accom-
panying assisting technical activities.

On 31st December, 2020, there were in total 84 employees at the Secretar-
iat of the Protector of Citizens as follows: 75 to indefinite period of time (of
which three civil servants at official positions and three employees), three
civil servants are employed for a definite period of time at the Office of the
Protector of Citizens during his mandate and six for a definite period of time.
Out of total 84 employees, 68 of them perform their jobs with university de-
gree, two with college degree and 14 with high-school degree. Out of 84 em-
ployees, 66 are women and 18 men. The stated number does not include the
Protector of Citizens, Zoran Pasali¢, MSc and three Deputies of the Protec-
tor of Citizen, Jelena Stojanovi¢, Slobodan Tomi¢ and Natasa Tanjevi¢, PhD.

265 *Official Gazette of RS”, No. 30/19.

266 “Official Gazette of RS”, No. 79/05 and 54/07.

267 No. 363-241/2019, ref. No. 6417 dated March 1, 2019.
268 “Official Gazette of RS”, No. 30/19.

269 “Official Gazette of RS”, No. 95/18 and 72/19.
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