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Review Investigations — update

A brief status update for each Review Investigation is provided below.

The Exercise of the General Powers of Administration (GPA)

Our review investigation into the Commissioner’s general powers of administration (GPA) is well-progressed and
nearing finalisation. At the end of January, we provided the ATO with a preliminary draft report and invited
comments and submissions on any expressed or implied criticisms contained in the report. This process is
consistent with our statutory requirements and provides an opportunity for the ATO to comment on the report and
respond to the recommendations and then for the IGTO to consider these comments independently. This ensures

the report and recommendations deliver the highest value to the community and to the Government.

The ATO’s response was provided to the IGTO on 14 March 2023 and we are currently working through the

response to finalise the report.

The Exercise of the Commissioner’s Remedial Power (CRP)

The investigation into the exercise of the Commissioner’s Remedial Power (CRP) is well-advanced. This power! was
introduced from 1 March 2017 and allows the Commissioner to modify the operation of taxation laws in certain

circumstances, provided the modification is not inconsistent with the intended purpose or object of the provision.

As part of this investigation, we have examined the ATQO’s processes for receiving, considering and determining
approaches to exercise the CRP. In particular, we have focused on issues such as awareness and understanding of
the nature and purpose of the CRP, the ATO’s consultation with stakeholders and subject-matter experts when
considering CRP, reasons why CRP candidates have not been successful in progressing and actions that may be

taken where issues raised for the CRP remain unaddressed.

We anticipate being able to provide the ATO with our preliminary draft report to kickstart the initial period of

commentary and feedback in the coming weeks.

Administration and Management of Objections — Phase 2

We have started Phase 2 of our investigation into the ATO’s Administration and Management of Objections. While
the interim report of this investigation focused on statistics to provide detailed insight on the nature, types and
sources of objections that are being lodged, Phase 2 will consider stakeholder concerns about the objection
process itself —how the ATO engages with taxpayers and their representatives during an objection, the

independence of the process, its timeliness, and whether it is sufficiently resourced.

I Refer to Division 370 of the Taxation Administration Act 1953
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Tax Disputes — update

As at the end of Q2 FY23, we have received 823 (within jurisdiction) complaints which represents an increase of

27% (648) compared to Quarter 2 FY22.

The increase in demand for our services is consistent with the ATO recommencing or increasing certain activities,

including debt collection.

We continue to triage and prioritise cases demonstrating exceptional circumstances. All other complaints are
placed in a queue to be allocated on a “first in, first out’ basis. Taxpayers are advised that the current wait time is

six months.

We are also taking steps to focus our limited resources on core work, that is, investigating unresolved complaints
(or disputes) given our role as an external dispute resolution agency. These steps include messaging about our
Dispute Investigation Service, piloting an interim process with the ATO to quickly ‘transfer’ complainants to the
ATO where the ATO has not previously received a formal complaint, as well as reviewing our processes and case

management systems to support our investigation service.

Quarterly Reporting Pack Q1 and Q2 FY23

The IGTQ’s Quarterly Reporting Packs for Q1 FY23 and Q2 FY23 have been published. The QRPs present a range of
data and information against certain Key Performance Indicators in our Corporate Plan for FY23. QRPs for prior

periods are also available on our website.

Case Study — Missing refund

The complainant was under a temporary guardianship arrangement whereby their financial affairs were managed
by a trustee appointed to be their guardian. The trustee lodged several income tax returns for the complainant and
nominated for any refunds to be deposited into the trustee’s bank account. After the ATO processed the tax
returns, it refunded approximately $15,000 to the nominated account. Following the expiry of the guardianship
arrangement, the trustee ceased to act as the complainant’s guardian and returned the monies to the ATO via
electronic funds transfer (EFT). Unfortunately, the ATO was unable to locate the returned monies because the
ATO’s system never identified it as belonging to the complainant’s account. This was due to an unfortunate
coincidence whereby the 15-digit reference number in the trustee’s bank transfer matched details relating to a

third party taxpayer (unrelated to either the complainant or the trustee) on the ATO’s system.
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https://www.igt.gov.au/wp-content/uploads/2023/01/IGTO-Quarterly-Reporting-Pack-Q1-FY23.pdf
https://www.igt.gov.au/wp-content/uploads/2023/03/IGTO-Quarterly-Reporting-Pack-FY23-Q2.pdf
https://www.igt.gov.au/publications-archive/corporate-plans/igto-quarterly-reporting-packs/
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The complainant approached the ATO to request their refund and lodged a complaint in May 2022. The ATO’s
complaints area advised the complainant it had correctly issued the refund to the bank account nominated on the
tax return, that it could not assist further and that this was now a matter between the complainant and their
former guardian. The ATO did not request the complainant to provide any additional information to assist it with
locating the refund, including records of the trustee’s EFT payment which evidenced that the monies had been

returned to the ATO.

The IGTO commenced a dispute investigation with the ATO and supplied the trustee’s EFT records to the ATO
which proved to be instrumental in enabling the ATO to locate the missing monies. Within three weeks of the IGTO
commencing an investigation, the ATO located and refunded the monies directly to the complainant’s bank

account and the matter was resolved.

Curtin Tax Clinic report on Taxation Issues within WA Prisons

Curtin Tax Clinic (CTC) has published a report highlighting taxation issues within Western Australian prisons. The
report was prepared based upon the practical and lived experiences of the CTC working within 12 prisons in WA. It
highlights not only the assistance work that was undertaken but also the challenges that are experienced by

incarcerated individuals when seeking to comply with their taxation obligations.

The full report, including the CTC’s recommendations are available here.

Thank you to Curtin University - Tax Clinic and Tax Students

Thank you to Curtin University in Western Australia (Annette Morgan and the tax clinic and tax law students -
attending in person and online) for the invitation and opportunity to present an update and Q&A on the important
work of the IGTO. It was a great discussion and also great to see such engagement in the subject of tax...and best of

luck with your assignment on Objections!
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https://www.curtin.edu.au/engage/partnerships/business-industry/tax-clinic/
https://aus01.safelinks.protection.outlook.com/ap/b-59584e83/?url=https%3A%2F%2Fcurtin-my.sharepoint.com%2F%3Ab%3A%2Fg%2Fpersonal%2Fctaxclinic2_curtin_edu_au%2FEY43hhZwRoZJo5mvz3-pLCIBFy0G7fIEH7xL_z9vDVXGJw&data=05%7C01%7C%7Cc779a30f708c40271c1c08db242ecba2%7Cac315c22730d4573ab7116c193ed0dcf%7C1%7C0%7C638143555630228708%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=dS3B%2BSV8EWOnyH5Qcj2ughuJF%2BF2nDNI03Exswv7K8Q%3D&reserved=0
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WA Tax Forum Polling Questions

The IGTO attended The Tax Institute’s WA Tax Forum 2023 as a keynote speaker. As part of her presentation, the
IGTO polled the attendees about their knowledge and awareness of the Taxation Ombudsman and its services. The

three polling questions and responses from the attendees are set out below.

Question 1: Is independent assurance and investigation of taxation complaints and disputes important

to uphold the integrity of the tax system?
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Question 3: When did Australia first establish a Taxation Ombudsman function to assist taxpayers

resolve their disputes and complaints with the Australian Taxation Office?
[The answer is 1995 — 28 years ago!]
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The IGTO continues to work to ensure that all taxpayers and tax professionals are aware of the services that we
deliver and our role in providing assurance of a fair, equitable and transparent tax administration system through

our independent investigations of tax complaints and disputes, and our program of systemic reviews.

Office relocation

We will shortly be relocating to new premises — up the road to 201 Kent Street, Sydney. While we do not anticipate
that this will have any significant disruptions to our service delivery, a small number of taxpayers who seek to

approach us via postal mail may experience some delays.
We will aim to minimise the delay as much as possible.

We encourage all those with urgent matters or concerns (if they have not done so) to first approach the Australian
Taxation Office or the Tax Practitioners Board to raise their concerns. Contact details for the ATO and the TPB are

provided below.

e Australian Taxation Office

e Tax Practitioners Board
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https://www.ato.gov.au/About-ATO/Contact-us/Complaints,-compliments-and-feedback/complaints/#Lodgingyourcomplaint
https://www.tpb.gov.au/complaints#make%20a
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Taxpayers who seek to raise matters with the IGTO are urged to use our smart webform which is available on our

website: IGTO Complaints Form

Karen Payne
Inspector-General of Taxation | Taxation Ombudsman

phone: +61 2 8239 2111
email: igt@igt.gov.au

The Inspector-General of Taxation and Taxation Ombudsman acknowledges the traditional owners and their
ongoing cultural connection to Country, throughout Australia. We pay our respects to their Elders past, present and

future.
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https://complaints.igt.gov.au/
http://www.igt.gov.au/
https://twitter.com/insp_gen_tax
https://www.facebook.com/Inspector-General-Taxation-Ombudsman-325767301526210

