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CAPITOLUL I

Respectarea drepturilor omului
in Republica Moldova

1. Nondiscriminarea si principiul egalitatii de sanse

Protectia drepturilor minoritatilor este un
element crucial al protectiei drepturilor omului,
care se regaseste atit in politicile si mecanismele
de drept nationale, cit si in cele internationale.
Garantarea egalitatii tuturor fiintelor umane in
fata legii si asigurarea prin lege a unei protectii
egale Tmpotriva oricarei discriminari si incitari
la discriminare este unul dintre angajamentele
statului in procesul de democratizare. in scopul
de a identifica problemele existente ih domeniu
si pentru remedierea lor, CpDOM a organizat in
anul 2013 trei reuniuni de lucru in raioanele Ris-
cani (pe 21.11.2013)%, Cahul (pe 26.11.2013)?siin
mun. Chisinau (pe 05.12.2013)? la tema “Respec-
tarea drepturilor persoanelor ce apartin minori-
tatilor nationale prin prisma Conventiei-cadru”.

Drept punct de pornire pentru discutii au
servit prevederile Conventiei-cadru pentru
protectia minoritatilor nationale, care promo-
veazad o egalitate deplina si eficienta a acestora
prin asigurarea de conditii adecvate pentru in-
tegrarea plenara in viata societatii, afirmarea
si dezvoltarea identitatii etnice si culturale, in
cadrul reuniunilor fiind abordata pe larg pro-
blematica de respectare a drepturilor minori-
tatilor nationale in Moldova.

Cu ingrijorare s-a constatat ca un obstacol
serios pentru incluziunea plenard in societate a
unor reprezentanti ai minoritatilor nationale, re-
alizarea de catre acestia a drepturilor lor sociale,
economice si politice 1l constituie cunoasterea

1 Comunicat despre intrunirea din or. Riscani: http://
www.ombudsman.md/ro/stiri/reuniunea-lucru-
respectarea-drepturilor-persoanelor-ce-apartin-
minoritatilor-nationale-prin

2 Comunicat despre intrunirea din or. Cahul: http://
www.ombudsman.md/ro/stiri/reuniune-lucru-te-
ma-respectarii-drepturilor-minoritatilor-nationale-
desfasurata-cahul

3 Comunicat despre intrunirea din or. Chisindu: http://
www.ombudsman.md/ro/stiri/reuniunea-lucru-
respectarea-drepturilor-persoanelor-ce-apartin-
minoritatilor-nationale-prin-0
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insuficientd a limbii de stat. Avocatii parlamen-
tari au semnalat anterior aceasta problema* si
reitereaza ca statul urmeaza sa depuna eforturi
pentru a facilita studierea de cdtre alolingvi a
limbii de stat. Este in egald mdsura important ca
statul sa asigure minoritatilor nationale conditii
adecvate de studiere a limbilor materne: ucrai-
neana, bulgara, gagauza, romani, ebraica, polo-
na etc., sa asigure dezvoltarea culturii nationale
comunitare prin implementarea adecvata a me-
canismelor legale nationale existente®. Or, doar
prin mentinerea si dezvoltarea traditiilor cultu-
rale, lingvistice si religioase specifice acestor gru-
puri se poate vorbi despre o societate cu adeva-
rat multiculturald. Tn acest context considerdm
necesar ca statul sd asigure pregatirea conform
necesitatilor cadrelor didactice specializate in
predarea limbilor minoritatilor etnice.

Este important de a promova incluziunea
sociald a minoritatilor nationale, implicarea ac-
tiva a acestora n viata publica, economica si
culturala, precum si de a sustine autoritatile lo-
cale, pe al cdror teritoriu locuiesc compact mi-
noritati nationale, in eforturile de dezvoltare
comunitara social-economica si de combatere
a saraciei. Este, de asemenea, imperios nece-
sar ca sa fie cunoscute si promovate atit cultu-
ra, istoria, religia, traditiile minoritatilor etnice,
Cit si cele ale populatiei majoritare.

Participarea activa a romilor la procesul de
luare a deciziilor si garantarea drepturilor fun-
damentale ale acestora au fost printre subiec-
tele discutate in cadrul reuniunilor de lucru
organizate de Institutia ombudsmanului®. Desi

4 Raportul anual CpDOM 2012; pag.11.

5 Hotéarirea Guvernului nr. 336/09.07.91; Hotarirea
Guvernului nr. 428/23.06.92; Hotarirea Guver-
nului nr. 219/25.04.91; Hotarirea Guvernului nr.
494/08.07.2011.

& http://www.ombudsman.md/ro/stiri/problemele-
integrare-sociala-si-participare-romilor-viata-publi-
ca-atentia-avocatului
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L CAPITOLUL 1

Respectarea drepturilor omului in Republica Moldova

romii au inregistrat unele progrese in procesul
de incluziune sociald, ei se mai confrunta cu fe-
nomenul marginalizarii.

Reprezentantii comunitatii rome au vorbit
despre dificultdtile pe care le intimpina la an-
gajarea in cimpul muncii. Totodatd, reprezen-
tantii agentiei pentru ocuparea fortei de mun-
ca au mentionat ca, desi nu sint excluse astfel
de situatii, motivul principal al ratei inalte a so-
majului printre etnicii romi este nedocumenta-
rea acestora. Membrii comunitatii rome refuza
adesea ofertele de pe piata muncii din cauza
salariului mic sau pentru ca nu sint tentati de
locul de munca propus. De altfel, din lipsa acte-
lor de identitate, persoanele de etnie roma nu
au acces nici la serviciile medicale, or acestia
nu dispun de polite de asigurare medicala.

Un alt subiect sensibil este nescolarizarea
copiilor romi, cauzele fenomenului fiind, prepon-
derent, de ordin social-economic. O influenta
nefastd in acest sens o au insa si unele traditii
ale etnicilor romi. S-a constatat ca in unele cazuri
Tnsisi pdrintii motiveaza ca, pentru a-i ajuta, copiii
trebuie sa mearga cu ei la munca peste hotare
sau cd studiile nu sint importante atunci cind este
vorba de intretinerea familiei. Frecvent, copiii ro-
milor nu sint Tnscrisi in listele de scolarizare, pen-
tru cd nu au acte de identitate. Pe de alta parte,
este mare rata abandonului scolar in rindul copi-
ilor romi, ceea ce afecteaza procesul educational
si calitatea studiilor obtinute de acestia.

Consideram ca statul urmeaza sd ia masuri-
le necesare pentru a-i determina pe reprezen-
tantii acestei etnii sa-si dea copiii la studii. De
asemenea, pentru scolarizarea acestora, e ne-
voie sa fie creat un mediu favorabil si prietenos
de instruire, dar si sa fie elaborate mecanisme
care sa le permita minorilor romi, care au ab-
sentat timp indelungat de la scoal3, sa finalize-
ze procesul de studii.

Principiul egalitatii de tratament constituie
o valoare fundamentald a tuturor instrumente-
lor internationale referitoare la drepturile omu-
lui, care condamna executiile, detentia arbitrara
sau incalcarea drepturilor omului pe motive de
orientare sexuala sau identitate gender’.

Fiind parte la un sir de acte internationale,
Republica Moldova si-a luat angajamentul de

7 La 18 decembrie 2008, Adunarea Generala a ONU
a audiat o declaratie redactata de Franta si Tarile
de Jos in numele Uniunii Europene, sustinuta de
saizeci si sase de tari. In declaratie s-a facut apel la
dezincriminarea globald a homosexualitdtii, fiind
condamnate incalcarile drepturilor omului pe criterii
de orientare sexuald si identitate de gen.

a dezvolta politici nondiscriminatorii, inclusiv
pentru persoanele ce apartin grupului LGBT,
iar adoptarea Legii privind asigurarea egalita-
tii nr.121/25.05.12 a fost un pas important in
acest sens.

Avocatii parlamentari au semnalat cu ingri-
jorare ca unele autoritati publice locale® (APL)
nu respecta prevederile prezentei legi atunci
cind sint vizati reprezentantii LGBT. Ombuds-
manii au solicitat APL-urilor mentionate sa
manifeste un comportament tolerant fata de
aceasta categorie de persoane.

Pe 30.04.2013, Adunarea Popularad a UTA Ga-
gduzia a adoptat Legea privind asigurarea princi-
piilor de egalitate, echitate si obiectivitate nr.
89-X/V, care ulterior a fost promulgata de catre
Guvernatorul UTA Gagauzia, Mihail Formuzal, si
a intrat n vigoare in aceeasi zi, odata cu publi-
carea ei in Buletinul Oficial al Gagauziei “Expres-
Kanon”. Legea in cauza a fost una care exclude
orice protectie pentru minoritatile sexuale din
aceasta regiune, avind ca argumentare pastrarea
traditiilor culturale si a obiceiurilor comunitatii
gagduze. Incd la etapa elaborarii proiectului re-
spectiv de lege, Institutia ombudsmanului a ex-
pediat Adunarii Populare si Guvernatorului UTA
Gagduzia adrese in vederea revizuirii prevederilor
acestuia, cu excluderea normelor ce aduc direct
atingere drepturilor si libertatilor fundamentale
ale persoanelor ce apartin grupului LGBT®. in con-
ditiile in care la adoptarea actului normativ auto-
ritatile vizate nu au tinut cont de recomandarile
propuse, actul in cauza a fost contestat in instan-
ta de judecata®. Aceasta pe 20.06.2013 a emis o
hotarire prin care a admis actiunea inaintata si a
anulat prevederile ilegale din legea nominalizata.

Potrivit legislatiei nationale si internatio-
nale in domeniu, toate persoanele trebuie sa
aiba perspective egale si echitabile de acces la
oportunitatile disponibile in societate. Astfel,
este important ca orice decizie a autoritatilor
publice sa nu devieze de la principiul egalitatii.

8 Institutia avocatilor parlamentari a constatat ca in
anul 2012 unele autoritati publice locale au adoptat
decizii cu caracter de discriminare a minoritdtilor
sexuale, solicitind anularea acestora (Raportul anual
CpDOM 2012, pag. 15).

° Actele de reactionare ale avocatului parlamentar
//www.ombudsman.md/ro/stiri/avocatul-
parlamentar-tudor-lazarprincipiul-egalitatii-trebuie-
sa-ocupe-loc-prioritar-procesul

10 Actele de reactionare ale avocatului parlamentar
http://www.ombudsman.md/ro/stiri/avocatul-
parlamentar-tudor-lazar-ataca-instanta-legea-
caracter-discriminatoriu-adoptata
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Or, aplicarea unui tratament egal fatd de toti
membrii societatii, indiferent de rasa, de lim-
ba, de sex, de religie etc., demonstreaza gradul
de democratizare a unui stat.

Principiul nondiscriminarii este consfintit in
Constitutia tarii noastre. El semnifica acceptarea
fiintelor umane, indiferent de caracterele care le
deosebesc, recunoscindu-le valorile si drepturile
lor de a trai in pace, fiind egale in fata legii.

Desi Republica Moldova pe parcursul ultimi-
lor ani a intreprins si continua sa realizeze acti-
uni pentru a asigura oportunitati egale si pentru
a combate fenomenul discriminarii in societate,
eforturile depuse sint inca insuficiente pentru a
vorbi despre eradicarea acestui fenomen.

Potrivit Conventiei privind eliminarea tu-
turor formelor de discriminare fata de femei
(CEDAW), “discriminarea fatd de femei vizeazd
orice diferentiere, excludere sau restrictie pe cri-
teriu de sex, care are drept efect sau scop sd li-
miteze, ori s anihileze recunoasterea, beneficiul
si exercitarea de cdtre femei, indiferent de starea
lor matrimoniald, in baza egalitatii dintre barbati
si femeie, a drepturilor omului si libertdtilor fun-
damentale in domeniile politic, economic, social,
cultural, civil sau in orice alt domeniu”**.

Alineatul 2 al art. 5 din Legea cu privire la
asigurarea egalitatii de sanse intre femei si
barbati nr. 5 din 09.02.2006 statueaza ca ,pro-
movarea unei politici sau efectuarea de actiuni
discriminatorii trebuie sd fie inldturate de auto-
ritdtile publice competente, conform legislatiei”.

Necesitatea de promovare a unor politici
nediscriminatorii a fost reafirmatda de Cur-
tea Constitutionald. Prin Hotarirea sa din 01
noiembrie 2012*?, la cererea avocatului par-
lamentar, Curtea a declarat neconstitutional
cuvintul “femei” din cuvintul compus “femei-
militari”, articolul 32 alin.4 lit.d) si j) al Legii cu
privire la statutul militarilor, precum si punc-
tele 67 lit.j), 88 alin.4 lit.b), 108 lit.i), 116 lit.e),
131 din Regulamentul cu privire la modul de in-
deplinire a serviciului militar in Fortele Armate.

Totodatd, Curtea Constitutionald a sistat
procesul de control al constitutionalitatii sintag-
mei “dar nu se include in vechimea calendaris-
ticd a serviciului militar” de la litera j) alineatul
4) articolul 32 din Legea cu privire la statutul

1 Art.1 al Conventiei privind Eliminarea tuturor
formelor de Discriminare fatd de Femei (CEDAW)

12 Hotarirea Curtii Constitutionale privind verificarea
constitutionalitatii prevederilor Legii cu privire la
statutul  militarilor:  http://www.constcourt.md/
ccdocview.php?tip=hotariri&docid=429&I=ro

CAPITOLUL IJ

militarilor. in acest mod, in opinia noastrd, au
fost create noi oportunitati pentru ca autorita-
tile publice competente sa inlature impedimen-
tele de nivel legislativ in realizarea drepturilor
sociale ale militarilor, prin includerea perioadei
concediului pentru ingrijirea copilului in vechi-
mea de munca, cu achitarea indemnizatiei din
bugetul asigurarii sociale de stat.

n anul 2013 a inceput procesul de elabo-
rare a proiectului codului militar®3, care urmea-
za sa prevada garantii sociale si aplicarea unui
tratament egal pentru militari. Avocatii parla-
mentari atentioneaza insa cd, pind la adopta-
rea acestui document, existd motive pentru
condamnarea Republicii Moldova la CEDO.

Problematica egalitatii de gen este actuala
n mai multe domenii ale vietii sociale, inclusiv
in sfera muncii. Desi legislatia Republicii Mol-
dova oferd sanse egale femeilor si barbatilor la

Cazul D.S.

Petifionara a relatat ca dupd ce I-a
informat pe angajator despre starea sa
de graviditate, acesta i-a creat condiii
nefavorabile si incomoditati la locul
de munca. Astfel, angajatorul, fara a
emite anumite dispozitii legale i fara
de acordul petifionarei, a dispus deta-
sarea acesteia n diferite subdiviziuni
ale instituziei, aflate la o distanz@ mare
de zona Tn care era domiciliata petigio-
nara. Tn acest mod, deplasarea femeii
la serviciu a devenit mult mai compli-
cata. Mai mult, petifionara a mengio-
nat ca a fost lipsita la locul de munca
de calculator, rechizite de birou etc.,
pentru a-i crea dificultai in realizarea
la timp a sarcinilor ei de munca.

Drept reactie la situaria petifiona-
rei, CpDOM a sesizat organul ierarhic
superior al institugiei vizate, adresin-
du-i recomandarile de rigoare Tn vede-
rea realizarii drepturilor petisionarei.

Deoarece organul vizat nu a reac-
fionat Tn modul cuvenit, petifionara a
fost nevoita sa se adreseze instangei de
judecatda.

3 Proiectul codului militar: http://www.army.md/?Ing
=2&action=show&cat=168&submenuheader=0
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L CAPITOLUL 1

Respectarea drepturilor omului in Republica Moldova

angajarea in cimpul muncii, femeile care decid
sa devind mame cu greu fsi gdsesc un loc de
munca. Garantiile la angajarea in cimpul muncii
a femeilor gravide deseori sint percepute de pa-
troni drept o povara, motiv pentru care acestia
refuza frecvent sa le ofere un loc de munca. Ast-
fel, discriminarea femeilor gravide la angajarea
in cimpul muncii este una dintre problemele-
cheie care urmeaza a fi solutionate in contextul
implementarii strategiei gender de dezvoltare.

Crearea de cdtre o autoritate publica sau
privata a unor impedimente in dezvoltarea
carierei profesionale denota actiuni discrimi-
natorii pe criteriu de gen. Cazul cet. D.S. este
edificator Tn acest sens.

Avocatii parlamentari constatd ca, frec-
vent, autoritatile responsabile de implemen-
tarea politicilor in domeniul egalitatii de sanse
nu promoveaza participarea activa a femeii in
toate sferele vietii. In context, CoDOM reco-
manda de a imputernici comisii independente
si obiective de efectuarea auditului de gen, cu
implicarea reprezentantilor societatii civile.

Aplicarea violentei domestice este una din-
tre formele de discriminare a femeilor in socie-
tate. Fenomenul in cauza este monitorizat de
Institutia avocatilor parlamentari**. La fel ca si in
anii precedenti, in plingerile parvenite la CoDOM
n anul 2013 cu referire la acest subiect sint re-
clamate intervenirea intirziatd a reprezentantilor
organelor cu atributii de prevenire si combatere

Tn anul 2013, Republica Moldova
a fost condamnati la CEDO pentru
acte de violenga domestica ignorate de
autoritarile locale. Victima violengei
domestice, dupa depunerea mai multor
plingeri impotriva sozului ei, a solicitat
n aprilie 2011 ordonanta de protectie,
Tnsa a trebuit sa astepte cinci luni pina
cind cererea i-a fost aprobata. Curtea
a afirmat ca aceasta intirziere denotd o

Qiscriminare bazata pe sex. /

a fenomenului, necunoasterea suficienta a me-
canismelor de protectie garantate de stat etc.
S-a mai stabilit ca victimele violentei domestice,
din frica fata de agresor, ezitd sa faca uz de meca-
nismele de protectie oferite de stat. Deseori per-
soanele supuse violentei domestice renuntad la

14 Raportul anual al CoDOM 2012, pag. 8-9.

acestea la etapa adresdrii in instanta de judecata
sau a emiterii ordonantei de protectie pentru
inldturarea agresorului de la domiciliu. Printre
motivele mai frecvent invocate de victime sint
teama de a-si intretine de una singura familia si
frica de a fi urmaritd/hartuitad de agresor. Con-
cluzia care se impune este cd victimele violentei
domestice nu au certitudinea cd organele de
asistenta sociala si de politie le vor asigura pro-
tectia necesara. De aceea, considerdm ca, pentru
remedierea situatiei, este nevoie de o conlucrare
mai strinsa intre organele de asistenta social3, de
politie si psihologii specializati in domeniu.

2. Accesul liber la justitie

Pentru a edifica un sector al justitiei accesibil,
eficient, independent, transparent, profesionist
si responsabil fata de societate, care sa corespun-
da standardelor europene, sd asigure suprematia
legii si respectarea drepturilor omului, al doilea
an consecutiv este implementata Strategia de
reformad a sectorului justitiei pentru anii 2011-
2016%. Consideram ca este in beneficiul tarii si
a societdtii faptul ca Guvernul a inceput ferm
reforma sectorului justitiei, inregistrind in scurt
termen rezultate sesizabile. Au fost adoptate/
modificate mai multe legi in contextul de asigura-
re a integritatii actorilor justitiei, au fost majorate
salariile judecatorior, mai multi dintre ei au fost
eliberati din functie, unii fiind cercetati penal.

in acelasi timp, o serie de sondaje demon-
streaza gradul redus de incredere a populatiei
n justitie. De exemplu, cele bianuale realizate
de Institutul de Politici Publice contin o intre-
bare constanta privitor la gradul de incredere
a cetatenilor n institutiile statului, inclusiv n
justitie. Raspunsurile la intrebarea ”Cita incre-
dere aveti in justitie?”, obtinute Tn anul 2013,
denotd scaderea considerabild a gradului de
incredere a cetdtenilor Republicii Moldova in
justitie. Analiza raspunsurilor de tipul “Foarte
multa incredere” si “Oarecare incredere” ates-
td cd acest indicator a constituit 13% in apri-
lie si 15% in noiembrie, comparativ cu 24% in
martie 2008 si 27% in octombrie 2008°.

% Lege privind aprobarea Strategiei de reforma a
sectorului justitiei pentru anii 2011-2016, nr. 231 din
25.11.2016; Hotarirea Parlamentului privind aproba-
rea Planului de actiuni pentru implementarea Strate-
giei de reforma a sectorului justitiei pentru anii 2011-
2016, nr. 6 din 16.02.2012

6 Barometrul de Opinie Publicd — noiembrie, 2013,
http://www.ipp.md/public/files/Barometru/BOP_
11.2013_anexa.pdf
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Comparativ cu indicatorul de incredere in
justitie, mult mai putini cetateni accepta situa-
tia din domeniul pensiilor (4%), salariilor (5%),
combaterii coruptiei (5%). Mai multi sint mul-
tumiti de ceea ce face statul in domeniul inva-
tamintului (30%), asistentei medicale (24,5%),
culturii (24%), agriculturii (21%). Indicatorul
de ncredere in justitie este situat la mijlocul
acestei scari si s-ar parea ca situatia in sfera
justitiei este una relativ satisfacatoare. Tre-
zeste ingrijorarea nsa faptul ca doar 1% dintre
respondenti considera asigurarea unei justitii
independente drept cea mai importantad pro-
blema (printre directiile prioritare fiind menti-
onate cele de ridicare a nivelului de trai (10%),
de dezvoltare a economiei — 29,9 la sutd, de
intarire a ordinii in tara — 24,8%)"".

Sintem constienti de faptul ca solutionarea
problemelor social-economice are o importan-
td majora pentru oamenii care cu greu supra-
vietuiesc zi de zi in conditiile in care venitul lor
este mult sub minimul de existenta (vezi capi-
tolul ”Asistentd si protectie sociald”). Cu toate
acestea, lipsa de incredere a cetdtenilor in sec-
torul justitiei, pe plan social, se poate transfor-
ma in fenomenul periculos de neincredere ge-
nerald in eficienta si integritatea autoritatilor
publice si chiar a statului.

Cetateanul isi percepe siguranta in functie
de nivelul de incredere pe care il are in justitie,
aceasta fiind autoritatea-terminus la care ape-
leaza pentru a-si revendica un drept legitim.
Increderea cetateanului in justitie este conditi-
onata de calitatea acesteia, importante fiind ac-
cesul liber, celeritatea, competenta, eficienta si
integritatea reprezentantilor sectorului justitiei.

Analiza pe articole a hotaririlor pronunzate de CEDO

CAPITOLUL IJ

Barometrul Global al Coruptiei (BGC) din
anul 2013, realizat anual de Transparency In-
ternational, denota ca 34% dintre respondentii
(sau rudele acestora) din Republica Moldova
au dat mita in ultimele 12 luni actorilor din sis-
temul judecatoresc. Potrivit aceluiasi sondaj,
n opinia respondentilor, cele mai corupte sint
considerate a fi justitia (80%), organele aface-
rilor interne (76%), partidele politice (75%) si
Parlamentul (75%).

Cresterea gradului de incredere fata de
justitie nu poate fi realizata in exclusivitate
prin masuri de ordin administrativ. O mare in-
semnatate o are atitudinea corecta a judecato-
rilor fatd de justitiabili. Astfel, repartizarea ale-
atorie a cauzelor, conduita personala ireprosa-
bila a judecdtorilor, solutionarea cauzelor cu
celeritate, practica judiciara unitara, anihilarea
coruptiei sint doar unele dintre premisele re-
stabilirii increderii in justitie.

Analiza statisticilor Curtii Europene a Drep-
turilor Omului pentru anul 2013 denotd o cres-
tere semnificativa a numarului de cereri repar-
tizate unui organ judiciar — 1356, comparativ cu
9341n 2012 si 1017 in 2011. Totodata, a crescut
numarul cererilor declarate inadmisibile sau
radiate de pe rol — 3143 (in anul 2012 — 1905
cereri, in anul 2011 — 550 de cereri).

in privinta Moldovei, pe parcursul anului
2013, Curtea a pronuntat 19 hotariri, din care
n 18 a fost constatata cel putin o violare a Con-
ventiei.

Cea mai importanta hotarire, din punct de
vedere juridic, pronuntata de Curte pe parcur-
sul anului 2013 impotriva Moldovei este pe ca-
uza Eremia c. Moldovei, (cererea nr. 3564/11,

n privinga Moldovei in anul 2013:

- dreptul la viaga (art. 2 din Conventie) — 1 violare (sub aspect material) si 1 violare

(sub aspect procedural);

- tratament inuman si degradant (art. 3 din Conventie) — 8 violari (sub aspect
material) si 8 violari (sub aspect procedural);

- dreptul la libertate si siguranta (art. 5 din Conventie) — 1 violare;

- dreptul la un proces echitabil (art. 6 din Conventie) — 5 violari;

- dreptul la respectul vierii private si de familie (art.8 din Conventie) — 3 violdari;

- dreptul la un remediu efectiv (art. 13 din Conventie) — 4 violari;

- interzicerea discriminarii (art. 14 din Conventie) — 2 violari;

7 |bidem.

- respectul proprietarii (art. 1 Protocolul Adizional) — 3 violari.

8 http://www.transparency.orggcb2013country?coun-

try=moldova
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hotarirea din 28 mai 2013), privind omisiunea
autoritatilor nationale de a intreprinde masuri
adecvate pentru protectia reclamantilor impo-
triva violentei domestice.

Tn perioada 1997-2013 CEDO a\
pronungat in privinga Republicii Mol-
dova 273 de hotariri privind violarea
urmatoarelor drepturi:  rele trata-
mente — 16%; libertatea si siguransa
persoanei — 13%; proces echitabil —
25%; protectia proprietarii — 20%; alte
drepturi — 26%

Prin hotaririle pronuntate in 2013, Guver-
nul Republicii Moldova a fost obligat sa pla-
teasca compensatii in marime de 315 363 euro
(fata de 842 856 euro in 2012 si 371 258 euro
in 2011).

n anul 2013, cel putin 368 de solicitanti s-au
adresat la Centrul pentru Drepturile Omului cu
plingeri privind calitatea actului justitiei, dintre
care in 72 de cazuri a fost invocata tergiversarea
examinarii cauzei; in 78 — neexecutarea hotariri-
lor judecatoresti; in 167 de cazuri — nerespecta-
rea principiului contradictorialitatii procesului.

n contextul problemelor abordate mai sus,
datele privind petitiile inregistrate la CoDOM in
perioada anilor 2008-2013 denota ca numarul
de petitionari care au pretins incalcarea dreptu-
lui de acces liber la justitie ramine, cu mici ex-
ceptii, unul constant.

echitabil®, inregistrindu-se, in linii mari, ace-
leasi deficiente ca si in 2013. Acestea s-au re-
ferit la comportamentul judecatorilor contrar
normelor deontologice; la tergiversarea exa-
mindrii cauzelor civile si penale; neexecutarea
hotaririlor judecatoresti; la examinarea inde-
lungata de Plenul Curtii Supreme de Justitie a
recursurilor in anulare, bazate pe modificarile
din Codul penal; la redactarea hotaririlor mo-
tivate cu incalcarea termenului stabilit de lege;
incdlcarea termenului de expediere a hotari-
rilor judecdtoresti; admiterea de catre anga-
jatii instantelor judecatoresti a unor erori, ce
au dus la incalcarea drepturilor si intereselor
legale a participantilor la proces, eliberarea ti-
tlurilor executorii in baza unor hotariri care nu
au devenit definitive; motivarea insuficienta a
hotaririlor judecatoresti; dezacordul cu hotari-
rile definitive si irevocabile.

O problema noua care a fost examinatd de
Centrul pentru Drepturile Omului in anul 2013
se refera la neexecutarea hotaririlor judecato-
resti ale instantelor nationale pe teritoriul altor
state, conditionatd de neacordarea de asisten-
td juridica calificata. Cet. P.L. a sesizat CoDOM
cd se afld in posesia unei hotdriri judecdtoresti
definitive si irevocabile®® cu privire la incasarea
prejudiciului material si moral in urma decesu-
lui sotului sdu, hotdrire ce urmeazd a fi execu-
tatd pe teritoriul Statului Israel.

Petitionara a solicitat in repetate ori autori-
tatilor statului sd intreprindd mdsurile necesare
pentru executarea acestei hotdriri judecdtoresti.

150
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401 392 397
400 | /\ 368
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A /\
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anul 2008 anul 2009 anul 2010 anul 2011 anul 2012 anul 2013

n rapoartele anterioare privind respecta-
rea drepturilor omului In Republica Moldova,
de mai multe ori au fost mentionate probleme
actuale ce se referd la asigurarea dreptului la
acces liber la justitie si dreptul la un proces

P.L. sustine cd Ministerul Afacerilor Externe si
Integrdrii Europene (Misiunea diplomaticd si
consulard a Republicii Moldova in Statul Israel) a

9 http://www.ombudsman.md/ro/rapoarte-anuale
20 Hotarirea Judecdtoriei sect. Riscani, mun.Chisindau
din 20 iunie 2005
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~ La Centrul pentru Drepturile Omului s-a adresat cetafeanul C.V ., care s-a pITn?
ca Judecatoria raionului Orhei tergiverseaza examinarea cauzei penale in privinza
sa. Dosarul se afl@ pe rol mai mult de un an fara a avea loc nicio sedinzi de judecata,
totodata fiind prelungita masura preventiva — arestul.

Examinind petifia in cauza, avocatul parlamentar a constatat indici de incalcare
a drepturilor gi libertasilor omului, in special art. 6 din Convenyia pentru apdrarea
drepturilor omului si a libertarilor fundamentale, dar si de nerespectare a preve-
derilor pct.3 si 25 din Regulamentul cu privire la volumul, metodele, temeiurile si
procedura de verificare a activitaii organizatorice a instangelor judecatoresti la
infaptuirea justisiei. Dupa examinarea adresarii avocatului parlamentar si a notei
informative intocmite pe acest caz de Inspectia judiciara, Consiliul Superior al
Magistraturii a luat act de intenfia unui membru al CSM de intentare a unei pro-

\ceduri disciplinare impotriva judecatorului.

_/

ldsat-o intr-o stare de incertitudine®® privind per-
spectiva solutiondrii problemei. Or, in scrisoarea
qutoritdtilor Statului Israel? se mentioneazd ex-
pres cd petitionarei i se recomandd avocat pen-
tru a fi reprezentatd in fata instantelor pentru
a pune in aplicare hotdrirea judecdtoreascd pe
teritoriul acestui stat.

Realizarea eficienta a drepturilor funda-
mentale ale petitionarei la un proces echitabil
si la proprietate este conditionata de lipsa sur-
selor financiare pentru serviciile unui avocat pe
teritoriul Statului Israel.

Este de mentionat ca prevederile constitu-
tionale ale art. 120 privind caracterul obligato-
riu al sentintelor si al altor hotariri judecato-
resti definitive este aplicabil si procedurilor de
recunoastere si executare a hotaririlor instan-
telor straine, in conformitate cu actele interna-
tionale de asistenta juridica, la care Republica
Moldova este parte.

n conformitate cu art. 5 din Conventia de
la Viena cu privire la relatiile consulare?, ofi-
ciului consular Ti revine in mod expres func-
tia ,,sub rezerva practicilor si procedurilor in
vigoare in statul de resedinta, de a-i repre-
zenta pe cetdtenii statului trimitator sau a
lua masuri pentru a asigura reprezentarea
lor adecvatd in fata tribunalelor sau a altor
autoritati ale statului de resedinta pentru a
cere, in conformitate cu legile si regulamen-

2L Scrisoarea Directiei generale afaceri consulare din
cadrul MAEIE din 26.11.2012

2 Legal Assistance to Foreign Countries, Jerusalem
18.01.2011

2 Hotarirea Parlamentului despre aderarea Republi-
cii Moldova la conventiile internationale, nr. 1135-XII
din 04.08.1992

tele statului de resedinta, adoptarea de ma-
suri provizorii in vederea apararii drepturilor
si intereselor acestor cetateni atunci cind,
datorita absentei lor sau din orice alta cau-
zda, ei nu-si pot apdra in timp util drepturile
siinteresele”.

Pina in prezent hotarirea judecata nu a
fost executatd. In opinia noastrd, Ministerul
Afacerilor Externe si Integrarii Europene tre-
buie sd uzeze de toate pirghiile legale posibi-
le de care dispun pentru a asigura realizarea
drepturilor cetdtenilor Republicii Moldova pe
teritoriul altor state.

Apreciem Tnalt eforturile intreprinse pentru
dezvoltarea sistemului informational judecato-
resc si armonizarea acestuia la standardele eu-
ropene. Ne exprimam insa repetat ingrijorarea®*
n legatura cu faptul ca pe paginile web oficiale
ale instantelor judecatoresti sint plasate inte-
gral si in regim de acces nerestrictionat hotariri
judecatoresti care contin un volum impunator
de date cu caracter personal, cum sint numele,
prenumele, patronimicul, anul nasterii, origi-
nea, domiciliul, nationalitatea, cetatenia, studii-
le, informatii ce se refera la caracteristicile fizice,
fiziologice, psihice, economice ale persoanelor
etc. Tn opinia noastr3, aceasta vine in contradic-
tie cu prevederile Conventiei pentru protectia
persoanelor referitor la prelucrarea automati-
zatd a datelor cu caracter personal Nr.108, Legii
privind protectia datelor cu caracter personal
nr.133 din 08.07.2011 si Recomandarii R (95)11
a Comitetului de Ministri al Consiliului Europei si

24 Raport privind respectarea drepturilor omului in
Republica Moldova in anul 2010, www.ombudsman.
md
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ncalca dreptul la viata privatd al partilor si altor
participanti la proces.”®

Sustinem ca includerea hotaririlor ju-
decatoresti care contin date personale in
surse de date accesibile publicului larg -
ingerinta fortatd a reprezentantilor auto-
ritatii judecatoresti - nu poate continua
in afara limitelor proceselor judiciare.
Utilizarea tehnologiilor informationale si
de comunicatie pentru a asigura accesul
la jurisprudenta ridica temeri justificate
privind protectia eficienta a datelor cu
caracter personal. Din acest considerent
sint necesare schimbari cantitative si ca-
litative de administrare a informatiilor si
a datelor cu caracter personal. Urmeaza
de asemenea a fi examinata posibilitatea
de a asigura echilibrul dintre dreptul de
informare a publicului si obligatia statu-
lui, semnatar al Conventiei nr. 108, de a
asigura dreptul la protectia datelor cu ca-
racter personal, inclusiv in cazul prelucra-
rii datelor pentru difuzarea electronica a
deciziilor judecatoresti. Acest echilibru
poate varia in functie de diverse criterii
legate de natura litigiului ori categoriile
persoanelor implicate. Tn opinia noastrs,
este necesara revizuirea Regulamentului
privind modul de publicare a hotaririlor
judecatoresti pe pagina web, aprobat
prin Hotarirea Consiliului Superior al Ma-
gistraturii nr. 472/21 din 18.12.2008, si
includerea liniilor directorii pentru publi-
carea deciziilor judecatoresti, care ar sta-
bili anumite reguli de prelucrare a datelor
cu caracter personal.

n acelasi timp, contrar dispozitiilor art.
10 alin. (4) din Legea privind organizarea
judecdtoreasca nr.514 din 06.07.1995%,
nu toate hotaririle judecatoresti se rega-

%5 Recomandarea R (95)11 a Comitetului de Ministri
catre statele-membre cu privire la selectarea,
prelucrarea, prezentarea si arhivarea hotaririlor
judecdatoresti in  sistemele automatizate de
documentare juridica: orice aspect al vietii private
si al protectiei datelor personale care apare atunci
cind este vorba de sisteme de informatica juridicd,
trebuie sa fie reglementat in conformitate cu dreptul
national si cu principiile Conventiei pentru protectia
persoanelor referitor la prelucrarea automatizata a
datelor cu caracter personal.

2 "Hotaririle judecatorilor, ale curtilor de apel si ale
Curtii Supreme de Justitie se plaseaza pe pagina
web”.

sesc pe paginile web oficiale ale instante-
lor judecatoresti.

Potrivit Recomandarii nr.(81)7 a Co-
mitetului de Ministri privind mijloacele de
facilitare a accesului la justitie, urmeazd a
filuate mdsuri pentru facilitarea sau, dupd
caz, incurajarea concilierii pdrtilor sau a
solutiondrii conflictelor pe cale amiabild
Inainte de demararea procedurii judiciare
sau pe parcursul unei proceduri deja initi-
ate. In aceasta ordine de idei, consideram
necesar a eficientiza functionarea proce-
durii medierii In domenii specifice, cum
sint litigiile de familie, civile si comerciale,
de munca, de contencios administrativ,
privind protectia consumatorului drept o
alternativa oportuna de solutionare a li-
tigiilor. Tinind cont de avantajele acestui
mecanism, incurajam concilierea partilor
sau solutionarea conflictelor pe cale amia-
bild, inainte de demararea procedurii judi-
ciare si speram ca noua Lege cu privire la
mediere?’, al carei proiect a fost elaborat
de Ministerul Justitiei, va avea impact po-
zitiv pentru solutionarea rapida a litigiilor
si va contribui la evitarea supraaglomera-
rii instantelor judecatoresti.

Dreptul la apdrare apartine oricui, fara
vreo exceptie, iar limitarea acestui drept
ar fi o incalcare evidentd a prevederilor
art.26 din Constitutia Republicii Moldo-
va. Statului 1i revine obligatia pozitiva de
a intreprinde masuri pentru a asigura res-
pectarea acestui drept si, respectiv, regle-
mentarea in legislatie si implementarea in
practica a modalitatilor de aparare efecti-
va pentru persoanele care nu isi pot per-
mite sd angajeze un avocat.

Datele privind cererile inregistrate la
Centrul pentru Drepturile Omului in peri-
oada anilor 2008-2013 denota cd numarul
de petitionari care au invocat incdlcarea
dreptului la apdrare ramine, cu mici ex-
ceptii, unul constant.

Pe parcursul anului 2013 au fost inre-
gistrate 45 de adresari, avind ca obiect,
de reguld, urmatoarele alegatii: oficiul te-
ritorial de asistentd juridica garantata de
stat nu raspunde la solicitarea cu privire
la acordarea asistentei; calitatea nesatis-
facdtoare a asistentei juridice acordate de

2 http://justice.gov.md/pageview.php?l=ro&idc=192
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cdtre avocati; nerestituirea originalelor
actelor prezentate la solicitarea avocati-
lor; neinformarea clientului despre actiu-
nile intreprinse, refuzul oficiilor teritoriale
ale Consiliului National pentru Asistenta
Juridica Garantatda de Stat de a acorda
asistenta juridicd garantata de stat.

4 Petirionarul D.B, definut in peni-
tenciarul nr. 15 Cricova, a invocat re-
fuzul acordarii de asistensa juridica
calificata. Avocatul parlamentar a
cerut Consiliului Narional de Asistenta
Juridica Garantate de Stat luarea
masurilor de rigoare potrivit Legii cu
privire la asistenza juridica garantata de
stat. Ulterior, in urma adresarii repetate
a petifionarului la Comisia drepturi-
lor omului si relarii interetnice a Par-
lamentului, s-a constatat ca institugia
responsabilé nu a intreprins mdsuri
pentru a asigura definutului acordarea

@sten,tei juridice garantate de stat.

Tinind cont de faptul cd acordarea
asistentei juridice calificate, inclusiv a ce-
lei garantate de stat, reprezintd o garantie
procedurald in contextul dreptului fun-
damental la aparare, aceasta problema a
fost abordata de Centrul pentru Drepturi-
le Omului si in rapoartele anuale anterioa-
re, prezentate in Parlament?®,

Potrivit Raportului mecanismului actu-
al de monitorizare a calitatii asistentei ju-

28 Raport privind respectarea drepturilor omului in
Republica Moldova in anul 2012, www.ombudsman.
md

2 Suportul pentru Reformarea sectorului Justitiei in

ridice garantate de stat?, avocatii au fost
solicitati sa dea o apreciere a activitatii
sistemului de asistenta juridica garantata
de stat. in opinia a 89 % dintre respon-
dentii la chestionar, activitatea sistemului
este necesara si eficienta, 8 % considera
cd acest sistem este necesar, dar inefici-
ent, 3 % nu au dat niciun raspuns. in acest
context, incurajam Consiliul National pen-
tru Asistenta Juridica Garantata de Stat sa
promoveze in continuare un mesaj clar -
ca sistemul de asistenta juridica garantata
de stat este destinat paturilor vulnerabile,
asigurind functionarea eficientd a subdivi-
ziunilor teritoriale.

Justitia independenta si eficienta este
o conditie obligatorie pentru a avansa in
dialogul cu Uniunea Europeand. Randa-
mentul celorlalte reforme scade in situa-
tia Tn care exista dubii in ceea ce priveste
independenta justitiei si capacitatea ei de
araspunde impartial situatiilor de conflict.

Complexitatea domeniului justitiei si ca-
racterul ei multilateral necesitd o abordare
continua si integrata a fiecarui element de
sistem. Instabilitatea sau discontinuitatea
unui element poate genera o reactie in lant
capabild s& provoace criza sistemului. in
acest sens sustinem ca n cazul in care alti
actori implicati in realizarea reformei sec-
torului justitiei fie vor intirzia in realizarea
actiunilor, fie nu vor avea sustinerea nece-
sara din partea statului, in sensul ajustarii
salariilor, cadrului normativ, conditiilor de
muncd, acestea vor zadarnici si vor com-
promite procesul de reforma.

Moldova ”Proiect implementat de Programul Natiunilor
Unite pentru Dezvoltare in Moldova
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3. Dreptul la viata si la inte-
gritate fizica si psihica

Capitolul Il Drepturile si libertatile funda-
mentale din Constitutia Republicii Moldova
incepe cu art. 24 - Dreptul la viata, integritate
fizica si psihica. Articolul 24 reglementeaza, de
fapt, trei drepturi fundamentale:

1) dreptul la viatd,

2) dreptul la integritate fizica,

3) dreptul la integritate psihica.

Dreptul la viata este cel mai natural drept
al omului si este protejat prin lege. Acest drept
este unul esential, inscris in Declaratia Univer-
sala a Drepturilor Omului.

Respectarea drepturilor la viata, integrita-
tea fizica si psihica implica in mod firesc interzi-
cerea torturii, a pedepselor sau tratamentelor
inumane ori degradante. Aplicarea unor ase-
menea procedee si tratamente este o infracti-
une grava impotriva demnitatii umane, aceste
sint practici primitive fiind reprimate prin lege.

Conform art. 23* din Legea nr. 1349 din
17.10.1997 cu privire la avocatii parlamentari,
avocatii parlamentari sint imputerniciti sa asi-
gure protectia persoanelor impotriva torturii
si a altor tratamente sau pedepse crude, inu-
mane sau degradante. impreund cu membrii
Consiliului consultativ, avocatii parlamentari
sint abilitati de a efectua periodic vizite pre-
ventive in locurile unde se afla sau se pot afla
persoane private de libertate, plasate la dispo-
zitia unui organ de stat sau la indicatia aces-
tuia sau cu acordul ori consimtamintul sau
tacit. Tn activitatea de prevenire a torturii si a
altor tratamente si pedepse crude, inumane
sau degradante, avocatul parlamentar prezin-
ta autoritatii sau persoanei cu functie de ras-
pundere corespunzatoare recomandarile sale
in vederea ameliordrii comportamentului fata
de persoanele private de libertate, a conditii-
lor de detentie si a prevenirii torturii. in cazul
in care avocatul parlamentar nu este de acord
cu masurile intreprinse, el este in drept sa se
adreseze unui organ ierarhic superior pentru
luarea masurilor corespunzatoare in vederea
executarii recomandarilor cuprinse in avizul
sau si/sau sa informeze opinia publicd, inclusiv
sa divulge numele persoanelor autorizate sa
actioneze in numele acelei autoritati.

Pe parcursul anului 2013 in adresa CpDOM
au parvenit 224 de adresari in care a fost invo-

cata incalcarea dreptului la integritate fizica si
psihica, dintre acestea fiind:

- 150 de plingeri in care s-au invocat con-
ditii inadecvate de detentie in institutiile care
asigura privarea de libertate;

- 32 de petitii in care au fost invocate acte
de tortura;

- 32 de plingeri in care s-a semnalat leza-
rea demnitatii personale;

- 10 adresari in care s-a invocat incalcarea
procedurii de retinere sau arest.

Pind la 31 decembrie 2013, CtEDO a pro-
nuntat 273 de hotariri In cauze contra Mol-
dovei, dintre care 19 - in 2013. Dintre cele 19
hotariri pronuntate in anul 2013, pe 11 - Repu-
blica Moldova a fost condamnata pentru vio-
larea art. 3 al CEDO (interzicerea torturii), pe
urmatoarele categorii:

- Maltratarea ( /urcu v. Moldova — cererea
nr. 33759/10, Hotarirea din 09.04.2013, prejudi-
ciu incasat - 13500 euro; /pati v. Moldova - Cere-
rea nr. 55408/07; Gorea v. Moldova - Hotdrirea
din 05.02.2013, prejudiciu incasat - 10500 euro);

- Esuarea autoritatilor de a proteja re-
clamatii impotriva violentei domestice (Ere-
mia s.a. v. Moldova - Cererea nr. 3564/11,
hotarire din 28.05.2013, prejudiciu incasat -
17150 euro; Mudric. v. Moldova - Cererea nr.
74839/10, Hotarirea din 16.07.2013, prejudi-
ciu Tncasat - 17150 euro; B. v. Moldova - Ce-
rerea nr. 61382/09, Hotarirea din 16.07.2013,
prejudiciu incasat - 18000 euro);

- Investigarea inadecvata a maltrata-
rii (lurcu v. Moldova — Cererea nr. 33759/10,
Hotarirea din 09.04.2013, prejudiciu incasat -
13500 euro; Ipati v. Moldova - Cererea nr.
55408/07, Hotarirea din 05.02.2013, preju-
diciu Tncasat - 10500 euro; Gorea v. Moldova
Feodorov v. Moldova - Cerere nr. 40424/06,
Hotarirea din 29.10.2013, prejudiciu incasat -
5650 euro; Eduard Popa v. Moldova - Cererea
nr. 17008/07, Hotarirea din 12.02.2013, pre-
judiciu Tncasat - 24000 euro; Ceachir v. Mol-
dova - Cererea nr. 50115/06, Hotarirea din
10.12.2013, prejudiciu incasat - 8000 euro);

- Detentia in conditii proaste (Mitrofan
v. Moldova — Cererea nr. 50054/07, Hota-
rirea din 15.01.2013, prejudiciu incasat - 6500
euro; Ipati v. Moldova, Cererea nr. 55408/07,
Hotarirea din 05.02.2013, prejudiciu incasat -
10500 euro; Segheti v. Moldova, Cererea nr.
39584/07, Hotarirea din 15.10.2013, prejudi-
ciu incasat - 6500 euro);
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- Investigarea inadecvata a unui viol (V. A.
v. Moldova, Cerere nr. 13424/06, Hotarire din
24.09.2013, prejudiciu incasat — 11 150 euro).

Astfel, suma prejudiciilor Tncasate in anul
2013 pentru violarea de catre autoritatile Re-
publicii Moldova a art. 3 al CEDO constituie
148900 euro. Curtea europeana a condamnat
tara noastra pentru violenta domestica sau in-
vestigarea inadecvata a violului, marind aria de
aplicare a art. 3 CEDO la violenta admisa tacit
de autoritatile de stat sau investigatii ineficien-
te a acestui fenomen.

Activitatile realizate in cadrul Mecanismu-
lui National de Prevenire a Torturii sint reflec-
tate intr-un compartiment separat, anexa a
Raportului anual al CpDOM.

4. Dreptul la asistenta
si protectie sociala

Problema respectarii dreptului la asistenta
si protectie sociala si Tn anul de referinta a fost
frecvent invocata in adresarile persoanelor la
Centrul pentru Drepturile Omului. Tn ultimii ani
a fost Tnregistrat un numar relativ egal de peti-
tii la acest capitol.

CAPITOLUL IJ

tate sa achite in termen platile pentru serviciile
comunal-locative si exista titluri executorii etc.

Asigurarea unui trai decent pentru orice
persoand, implicit pentru cele din grupurile
sociale vulnerabile, asa cum stipuleaza Consti-
tutia Republicii Moldova®, ramine in continua-
re a fi o provocare pentru autoritatile publice
competente pe fundalul evolutiei preturilor si
tarifelor la marfurile de consum si servicii de
primé necesitate. In vederea depasirii acestei
situatii, consideram ca autoritatile urmeaza sa
depuna eforturi consolidate pentru a identifica
n scurt timp posibilitati de sustinere a popula-
tiei, iar pe termen mediu sa revizuiasca cadrul
normativ si mecanismele de ajustare a cuantu-
mului salariului minim, al pensiei minime, pre-
statiilor sociale la minimul de existenta.

Potrivit datelor Biroului National de Sta-
tistica®!, in trimestrul Il al anului 2013, venitul
mediu lunar al unei persoane a constituit 1755,5
lei, iar cheltuielile medii lunare de consum ale
populatiei - 1888 lei pentru o persoana. Platile
salariale reprezinta cea mai importanta sursa de
venit - 41,9% dintre veniturile totale disponibile,
iar 20,3% revin prestatiilor sociale.

Potrivit aceleiasi surse, transferurile ba-
nesti din afara tarii ramin a fi o sursa importan-

190 187 183
200 170
150 +
100
50 -
0 T T 1
2010 2011 2012 2013

Si caracterul neregulilor semnalate este
acelasi: dificultatile pe care le infrunta persoa-
nele aflate n situatii de risc social - familiile cu
multi copii, persoanele in etate, cele cu veni-
turi mici, tinerii, persoanele cu dizabilitati si
care ingrijesc de acestea, somerii, persoanele
eliberate din locuri de detentie etc. n particu-
lar, petitionarii invoca nivelul derizoriu al veni-
turilor, prestatiile sociale sub minimul de exis-
tentd, cresterea permanenta a preturilor si a
tarifelor la marfurile de consum si serviciile de
prima necesitate, deficiente la stabilirea ajuto-
rului social/ajutorului pentru perioada rece a
anului, dezacordul cu modalitatea de stabilire/
calculare a pensiilor, inrautatirea situatiei ma-
teriale a persoanelor care au fost in imposibili-

ta pentru bugetul gospodariilor, acestea repre-
zentind 17,5% din totalul veniturilor.
Totodata, statul reafirma in Strategia nati-
onala de dezvoltare ,Moldova 2020”3 faptul
ca tendinta de reducere a saraciei si cresterea
economica sint strins corelate in Republica
Moldova cu fluxul de remitente si consumul
generat de acestea.
in acest context, Raportorul Special al
ONU pentru sdracie extrema si drepturile

30 Articolul 47 din Constitutia Republicii Moldova

31 http://www.statistica.md/newsview.php?l=ro&idc
=168&id=4276

32 |egea nr.166 din 11.07.2012 pentru aprobarea
Strategiei nationale de dezvoltare “Moldova 2020”
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omului, Magdalena Sepulveda, aflata in vizita in
Moldova in perioada 8-14 septembrie 2013%, a
atentionat: “cresterea economica bazata pe re-
mitentele migrantilor nu este numai nedurabi-
13, dar un model de dezvoltare non-inclusiv. Mai
mult decit atit, o astfel de abordare ascunde
sacrificiile enorme ale celor care sint fortati sa
plece in cdutarea unor oportunitati mai bune si
impactul dramatic asupra celor rdmasi in urma,
n special copiii si persoanele in etate”.

Datele oficiale aratd ca in | semestru al
anului 2013 au fost Tnregistrati 35 248 de copii
cu un parinte plecat si 13 316 copii cu ambii
parinti plecati (in anul 2011 - 37 188 de copii cu
un padrinte plecat peste hotare si 14 814 copii
cu ambii parinti plecati, in anul 2012 - 38 524
de copii cu un pdrinte plecat peste hotare si
15 599 de copii cu ambii parinti plecati).

Persoanele ale caror venituri sint constituite
doar din prestatii sociale, majoritatea sub mini-
mul de existentd, se afld intr-o situatie deosebit
de dificild. Pornind de la informatia privind nu-
madrul beneficiarilor de pensii si alocatii sociale

si alocatii sociale de stat prin acordarea unui
suport financiar de stat * in marime de 90 de
lei, 60 de lei sau 50 de lei. Consideram insa ca
acesta nu este suficient pentru a asigura un ni-
vel de viata adecvat beneficiarilor respectivi, in
conditiile in care, anual, ba chiar lunar, se inre-
gistreaza scumpiri la serviciile si marfurile de
prima necesitate.

Elaborarea Planului de actiuni®® privind im-
plementarea recomandarilor Comitetul ONU
privind Drepturile Economice, Sociale si Cul-
turale din mai 2011 demonstreaza interesul si
angajamentul statului pentru realizarea in mod
progresiv a unor actiuni intru remedierea situa-
tiei la capitolul asigurarea unui trai decent pen-
tru orice persoand. Tn acest context, sustinem
opinia exprimata de Raportorul Special al ONU
pentru sardcie extremd si drepturile omului
privind necesitatea unor mecanisme de imple-
mentare viabila si de responsabilizare, a unei
baze de date dezagregate in domeniile-cheie.

Or, avocatii parlamentari au avut mari re-
zerve n ceea ce priveste eficienta Legii cu privi-

10 756; 2%

Structura beneficiarilor de pensii si alocatii sociale
de stat Tn raport cu minimul de existenta

[l sub minimul de existenta
[J peste minimul de existenta

de stat, aflati la evidenta Casei Nationale de
Asigurdri Sociale, la situatia din 01.01.2014%,
putem conchide cd majoritatea beneficiarilor
(98%) primesc o pensie/alocatie sociala de stat
sub nivelul minimului de existenta.

Este binevenita intentia Guvernului de Tm-
bundtatire a situatiei beneficiarilor de pensii

33 Tn iunie 2014, Raportorul Special al ONU pentru
saracie extremd si drepturile omului, Magdalena
Sepulveda, va pregdti un raport pentru Moldova,
care va include si recomandarile de rigoare.

3 www.cnas.md.

3 Potrivit Legii nr. 51 din 28.03.2013 privind
completarea unor acte legislative, de la 1 aprilie
2013, se acorda lunar suport financiar de stat unor
beneficiari de pensii/alocatii sociale de stat, al caror
cuantum, dupa indexarea de la 1 aprilie 2013, nu
depdseste 1300 de lei.

3 Hotarirea Guvernului nr. 974 din 21.12.2012 pri-
vind aprobarea Planului de actiuni pentru imple-
mentarea Observatiilor finale ale Comitetului pentru
Drepturile Economice, Sociale si Culturale, adoptate
la Geneva la 20 mai 2011, pe marginea celui de-al
doilea Raport periodic al Republicii Moldova de
implementare a Pactului international cu privire la
drepturile economice, sociale si culturale.
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N
Evolutia preturilor si tarifelor la marfurile de consum si servicii in perioada anilor 2011-2013 _§
IS
=
Sy
2
=
Produse alimentare / in medie 2,2 5,4 7,4 g
Legume 3,4 22,7 45 &
Fructe 11,4 14,1 &
Carne, preparate si conserve din carne 3,2 8,4 5,4 N§
Lapte si produse lactate 4,2 4,8 11,7 §
Ous 1,7 19,5 32,3 RS
Marfuri nealimentare/ in medie 3,6 5,2 §
-
Confectii 3,3 43 2,6 &
~ =~
Incaltdminte 3,1 3,4 5,1 "g
Combustibili 1,8 5,1 10,9 g
Servicii/ in medie 1,6 3,0 11,6 3
Servicii comunal-locative 3,6 22,0 %‘
— - z — &
S-EI’VICIU.| de alimentare cu apa potabila 6,9 15,2 6,6
si canalizare
SgrY|C|uI de furnizare a energiei elec- 1,4 73 10,3
trica
SE.I’VICIU| de furnizare a gazelor naturale 18 40,1
prin retea

Sursa: Biroul National de Statistica

re la minimul de existenta® care, in opinia om-
budsmanilor expusa in raportul anterior®, nu
reglementeaza modalitatea/etapele de ajusta-
re a cuantumului prestatiilor sociale, salariului
minim pe tara cel putin la nivelul acestui mi-
nim. Tot in aceeasi sursa s-a mentionat des-
pre dificultdtile obtinerii datelor dezagregate
privind persoanele/familiile social-vulnerabile.

Comitetul ONU privind Drepturile Econo-
mice, Sociale si Culturale recomanda creste-

rea pensiilor, astfel incit acestea sa permita
un standard de viata adecvat, si, ca prim pas,
sa atingd nivelul minim de subzistenta®. Tot-
odata, actiunile si indicatorii prevazuti in Pla-
nul de actiuni pentru implementarea acestei
recomandari, in opinia noastrd, nu vor putea
asigura evolutii in acest sens.

in aceste circumstante, persoanele cu ve-
nituri mici acumuleaza datorii la plata servicii-
lor comunale si sint actionate in instantele ju-

Coraportul dintre marimea medie a pensiei si minimul de existenta n anii 2009-2013

Minimul de existentd, medii lunare pe o persoang, lei|1187,8(1373,4/1503,0{1507,5| 1608,3
Minimul de existentd pentru pensionari, lei 1022,8(1184,3|1305,6(1302,8| 1341,4
Marimea medie a pensiei lunare stabilite?, lei 775,5(810,9(873,9(957,6| 1020,8
Coraportul dintre marimea medie a pensiei lunare

stabilite si valoarea medie a minimului de existenta 75,8 | 68,5 | 66,9 | 73,5 76,1
pentru pensionari, %

37 Legea nr.152 din 05.07.2012 cu privire la minimul
de existenta.

38 Raport privind respectarea drepturilor omului in
Republica Moldova in anul 2012, www.ombudsman.
md-

3% Recomandarea 12 din Observatiile finale ale Comi-
tetului pentru Drepturile Economice, Sociale si Cultu-
rale, adoptate la Geneva la 20 mai 2011, pe marginea
celui de-al doilea Raport periodic al Republicii Mol-
dova de implementare a Pactului international cu
privire la drepturile economice, sociale si culturale.
4 Marimea medie a pensiei lunare stabilita la 1 iulie
2013.
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Familia G. din mun. Chisinau s-a
plins ca veniturile acesteia, care con-
stau din prestariile sociale ale soriei
imobilizate la pat si alocaria de ingriji-
re, nu-i permit sa achite plarile pentru
serviciile comunale. Din acest motiv a
fost emisa o hotarire judecdtoreasca,
iar executorul judecatoresc urma sa
intreprind@ masuri de executare silita,
inclusiv urmarirea tuturor bunurilor
pasibile Tntru executarea titlurilor exe-

wtorii. J
decatoresti de catre furnizori. Astfel, in anul de
referinta, tot mai multe persoane s-au adresat
la Centrul pentru Drepturile Omului din Mol-
dova, invocind inrautatirea situatiei din cauza
lipsei de mijloace pentru achitarea serviciilor
locativ-comunale, dar si a cheltuielilor de exe-
cutare n vederea executarii silite a titlurilor
executorii. Avocatii parlamentari isi exprimad
ingrijorarea in legdtura cu starea in care se
afla aceste persoane. Petitionarii din categoria
vizata, in majoritatea cazurilor, neavind surse
financiare, bunuri de valoare pasibile urmaririi
n vederea executarii, risca sa fie deposedati de
spatiul locativ.

in alte cazuri, persoanele mentioneazs ci
sint nevoite sa solicite debransarea locuintei
de la agentul termic pentru a nu acumula da-
torii. Respectiv, ulterior acestea indura frig si
risca sa se imbolndveasca de diferite maladii,
inclusiv tuberculoza. Intr-o alts petitie adresa-
ta avocatului parlamentar, o familie din raio-
nul Anenii Noi, s. Maximovca (3 persoane cu
dizabilitati) s-a plins ca de 17 ani a fost sistata
livrarea energiei termice in blocul in care locu-
ieste. Din cauza conditiilor insuportabile in pe-
rioada rece a anului, unul dintre membrii fami-
liei s-a Tmbolnavit de tuberculoza si a decedat.
Autoritatile publice locale afirma ca nu dispun
de resurse financiare pentru instalarea incal-
zirii autonome in acest caz. in cele din urms3,
dupa sesizarea repetata a presedintelui raio-
nului Anenii Noi, avocatul parlamentar a fost
informat ca familiei respective i-a fost acordat
ajutor material pentru procurarea si instalarea
unui aparat electric pentru apa calda.

Aceste cazuri ar trebui sa puna in garda au-
toritatile competente pentru a identifica fami-
liile social-vulnerabile si a gasi solutiile optime,

inclusiv prin gestionarea rationald a resurselor
financiare disponibile.

incepind cu anul 2011, in rapoarte-
le sale*, Centrul pentru Drepturile Omului
a mentionat mai multe probleme ce tin de
stabilirea ajutorului social/ajutorului pentru
perioada rece a anului. Fluxul de adresari ale
cetdtenilor la Centrul pentru Drepturile Omu-
lui la subiectul vizat confirma imperfectiunea
cadrului normativ, dar, pe alocuri, si atitudinea
iresponsabila a functionarilor la stabilirea aces-
tei prestatii sociale. Tn unele cazuri, doar dup3
interventia avocatului parlamentar a fost recu-
noscuta comiterea unor erori la stabilirea aju-
torului social/ajutorului pentru perioada rece a
anului, petitionarii fiind repusi in drepturi.

/ Cet. VM. din r-I Anenii Noi s-a\
plins la CpDOM ca i-a fost stopata |

plata ajutorului  social/ajutorului
pentru perioada rece a anului.
Avocatul parlamentar a sesizat

Inspecria Sociald, care a constatat
ca decizia Directiei Asistenza Sociald
si Protecrie a Familiei Anenii Noi
a fost neintemeiatz. Ombudsmanul
a recomandat repunerea in drept a

@ti,tionarului. J

Reafirmam importanta Inspectiei Sociale
in verificarea aplicdrii corecte si unitare a ca-
drului normativ care reglementeaza acordarea
ajutorului social/ajutorului pentru perioada
rece a anului si serviciilor sociale, dar nu mai
putin important consideram rolul acesteia in
perfectionarea cadrului normativ in domeniile
supuse inspectiei.

ntr-o situatie foarte dificila se afl4 persoa-
nele fara adapost. La Centrul pentru Drepturile
Omului s-a adresat un reprezentant al socie-
tatii civile, care a invocat mai multe probleme
ale acestei categorii de persoane, cum ar fi
documentarea, imposibilitatea de a beneficia
de servicii sociale in lipsa actelor de identitate
care ar confirma locul de trai permanent sau
provizoriu. Unica forma de protectie sociald
posibila este gazduirea temporara in centrele
de plasament, dar acestea nu acopera toate
necesitatile categoriei vizate de cetdteni. Mai
mult, in prezent nu existda o bazad oficiald de

4 www.ombudsman.md
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date/estimari privind numarul si profilul aces-
tor persoane, ceea ce ar facilita elaborarea
unor programe de asistenta pentru categoria
respectiva de cetateni. Dupa atentionarea au-
toritatilor de resort privind problemele cu care
se confrunta persoanele fara de domiciliu, avo-
catul parlamentar a fost informat ca Ministerul
Muncii, Protectiei Sociale si Familiei a elaborat
un proiect de hotarire a Guvernului cu privire
la aprobarea unui Regulament-cadru privind
organizarea si functionarea Serviciului social
de gazduire si adaptare sociala pentru bosche-
tari si a Standardelor minime de calitate.

Comitetul ONU pentru Drepturile Econo-
mice, Sociale si Culturale a indemnat Republica
Moldova sa ratifice Protocolul Optional la Pac-
tul international privind drepturile economice,
sociale si culturale, care recunoaste competen-
ta Comitetului de a primi si a examina adresari
individuale sau de la grupuri de persoane din
jurisprudenta statului care sustin ca sint victi-
me ale incalcarii drepturilor prevazute de Pact.
Asemenea recomandari au fost facute Republi-
cii Moldova si in timpul primei Evaluari Periodi-
ce Universale (EPU) a Republicii Moldova.

In Studiul de fezabilitate, elaborat in anul
2013 privind aderarea la Protocolul Optional
al Pactului international privind drepturile
economice, sociale si culturale, se recomanda
ratificarea acestui tratat. Centrul pentru Drep-
turile Omului, acordind sprijin la elaborarea
acestui studiu, opteaza pentru ratificare si in-
curajeaza promovarea acestui mecanism im-
portant pentru a spori realizarea drepturilor
economice, sociale si culturale de catre auto-
ritatile relevante, dar si de societatea civila.

Republica Moldova a ratificat partial Car-
ta sociala revizuita®?, insa unele dintre cele
mai importante articole ale tratatului nu au
fost acceptate, cum ar fi articolul 14 (dreptul
de a beneficia de servicii sociale), articolul 23
(dreptul persoanelor virstnice la protectie so-
ciald), articolul 30 (dreptul la protectie impo-
triva sdrdciei si a excluziunii sociale).

Examinarea oportunitatii de a accepta
aceste deziderate a fost una dintre recoman-
darile formulate anterior de avocatii parla-
mentari®®. Totodatd, incurajam Guvernul sa
accepte procedura de depunere a reclama-

4 | egeanr.484-XV din 28.09.2001 pentru ratificarea
partiald a Cartei sociale europene revizuite

4 www.ombudsman.md /Raportul privind respectarea
drepturilor omului in Republica Moldova in anul 2011
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tiilor colective la Comisia europeana pentru
drepturile sociale, conform Protocolului aditi-
onal la Carta sociala.

Este de mentionat cd in Raportul pentru
Moldova, in 2013, Comisia europeana pentru
drepturile sociale a deplins faptul cd tara noas-
trd nu a acceptat articolele mentionate, dar si
procedura adresarii colective, potrivit careia
cetateanul poate depune plingere prin inter-
mediul unei organizatii neguvernamentale in-
ternationale.**

5. Dreptul la proprietate
privata si protectia
acesteia

Pentru a spori protectia dreptului omului la
proprietate, conceptul de bun a fost extins prin
jurisprudenta Curtii Europene pentru Drepturile
Omului, astfel incit in prezent acesta cuprinde di-
verse relatii patrimoniale existente in societate.

Curtea Europeana pentru Drepturile Omu-
lui Tn jurisprudenta sa a stabilit ca dreptul de
proprietate cuprinde trei norme distincte
strins legate intre ele: necesitatea respectarii
dreptului de proprietate, posibilitatea privarii
de acest drept a unui titular, prin actiunea or-
ganelor statului si posibilitatea de a reglemen-
ta modul de folosinta a bunurilor ce formeaza
obiectul dreptului de proprietate.

Curtea a subliniat faptul ca ultimele doua
norme trebuie interpretate in lumina primei
norme, doar astfel fiind posibild asigurarea
unei protectii cit mai eficiente a dreptului de
proprietate, or prima norma garanteaza esen-
ta dreptului de proprietate.

De regul3, litigiile aduse in fata Curtii vizea-
zd raporturile intre stat si particulari. Astfel de
litigii se referd si la domeniul protectiei dreptu-
lui de proprietate, in care obiectul unei plingeri
sint masurile de ordin legislativ, administrativ
sau hotariri judecatoresti prin care a fost incal-
cat dreptul de proprietate.

n temeiul art.1 al Conventiei Europene pen-
tru Drepturile Omului, statul semnatar va fi res-
ponsabil de incalcari sdvirsite de particulari, daca
aceste incdlcari sint permise in temeiul legislatiei
interne sau al inactiunilor autoritatilor. Or, drep-
turile fundamentale, consfintite de Constitutia

4 http://www.infoeuropa.md/interviuri/carta-socia-
la-europeana-instrument-eficient-de-protectie-a-
drepturilor-sociale/
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statului, trebuie respectate atit de stat in raport
cu cetatenii, cit si de cetateni intre ei.

n acest sens, avocatii parlamentari au evi-
dentiat consecintele negative ale mansarda-
rii** unor blocuri in mun. Chisindu, efectuate
de particulari cu acordul autoritdtilor publice,
notind cd avantajul dreptului de proprietate
trebuie sa fie mai mare ca dezavantajul ce se
produce prin realizarea sarcinilor impuse pro-
prietdtii si proprietarului. Or, realizarea sar-
cinilor in cauza trebuie sad respecte principiul
proportionalitatii.

Analizind repetat situatia la acest capitol,
avocatii parlamentari au ajuns la concluzia cd
starea de lucruri nu s-a ameliorat, o confirma-
re in acest sens fiind si plingerile inregistrate
la CpDOM. Petitionarii au invocat frecvent ne-
respectarea principiului de acord in procesul
de constructie a mansardelor. Un exemplu Tn
acest sens este cauza locatarilor blocului din
bd. Moscova 5, mun. Chisinau, care se afla pe
rol in instanta de judecata. Institutia nationala
a ombudsmanului a intervenit pentru a depu-
ne concluzii in contextul art.74 CPC RM.

Totodata, avind in vedere importanta unei
reglementari legale corecte si proportionale
atunci cind e vorba despre pozitia dubla a sta-
tului Tn raport cu proprietatea, avocatii parla-
mentari au recomandat in mod repetat auto-
ritatii publice locale imbunatdtirea conceptiei
de constructie a mansardelor in procesul de
modificare a cadrului normativ in domeniu.

Criteriul pe care se intemeiaza respectarea
dreptului la proprietate privata este cel al pro-
portionalitatii, iar, in acest sens, Curtea Euro-
peand a indicat ca orice restringere a dreptului
de folosintd a proprietdtii private de cdtre o
autoritate publica trebuie sa fie justificata si sa
nu depdseascd restringerile rezonabile preva-
zute de legislatia nationald a statului semnatar.

Pe parcursul ultimilor ani, Institutia nati-
onald a ombudsmanului atesta mai multe ca-
zuri de ingerinta a autoritatilor publice locale
n exercitarea de catre cetdteni a dreptului de
proprietate*. Anul 2013 nu a fost exceptie in
acest sens. Avocatii parlamentari au fost sesi-
zati de cetdteana O.P. precum cd Primaria din

% Raport anual CpDOM, pag. 61;

% |nstitutia avocatilor parlamentari a fost sesizata
de un grup de petitionari care si-au manifestat
dezacordul cu actiunile ilegale ale APL in procesul de
autentificare a unei procuri. Raportul anual CpDOM

/" Cazul locatarilor din blocul situa}
pe bd. Moscova 5 ‘

Institusia avocagilor parlamentari
a fost sesizata de un grup de locatari
ai blocului din bd. Moscova 5, mun.
Chisinau, care au relatat ca Primaria
mun. Chisinau a eliberat unei persoa-
ne juridice autorizafia de executare
a lucrarilor de mansardare a acestui
bloc. Potrivit petifionarilor, decizia de
mansardare a blocului locativ nomi-
nalizat emisa de autoritatea municipa-
la este una care contravine normelor
legale, fiind luata fara a se obtine, cel
putin, acordul tuturor persoanelor do-
miciliate la ultimul etaj, fapt care i-au
facut sa Tnainteze o cerere in instanza
de judecata.

Ca urmare a examinarii argumen-
telor invocate si a materialelor anexate
la petifie, precum si a analizei legisla-
tiei narionale, cit si internasionale in
domeniu, am ajuns la concluzia ca
actiunile autoritasii municipale vin n
contradicgie cu principiile de drept si
ca prin acestea se aduce atingere drep-
tului de proprietate garantat tuturor

\ cetarenilor. /

Lapusna i-a refuzat neintemeiat autentificarea
semnaturilor fondatorului si membrilor unei
gospodarii taranesti, in acest mod fiindu-i-se
lezat dreptul de proprietate. Analizind argu-
mentele petitionarei (persoana cu grad de in-
validitate), legislatia nationala si internationala
in domeniu, CpDOM a ajuns la concluzia ca
autoritatea publica a creat impedimente peti-
tionarei in realizarea drepturilor si libertatilor
fundamentale, fapt pentru care avocatul par-
lamentar s-a adresat instantei de judecata in
vederea revendicarii acestora.

Astfel de actiuni ale autoritatilor publice
locale trezesc ingrijorare, avind in vedere ro-
lul pe care acestea il au in realizarea politicilor
statului. in opinia noastra, autoritatile ar trebui
sa revizuiasca criteriile de eligibilitate a alesilor
locali, fie sa asigure o pregatire profesionala su-
ficienta in materie administrativa a persoanelor

2012; pag. 58.
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cu functii de conducere din cadrul APL, fapt care
ar diminua efectele negative survenite drept
rezultat al activitatii acestora. Or, APL asigura
realizarea politicilor de stat, a programelor nati-
onale, prestarea serviciilor publice la nivel local.
Imperfectiunea procesului juridic al aren-
dei funciare a fost printre subiectele menti-
onate in rapoartele anterioare" ale CoDOM.
Continuind monitorizarea respectarii dreptu-
rilor funciare si in anul 2013, angajatii Institu-
tiei avocatilor parlamentari s-au documentat
in problema vizata in 15 localitati din Unitatea
Teritorial Administrativd Gagauzia si in 21 de
localitati din 8 raioane de nord ale tarii.

/"~ Cazul O.P.

Tntru executarea prevederilor art.
13 din Legea privind gospodariile ta-
ranesti (de fermier) nr. 1353-XIV din
03.11.2000, reclamanta O.P. a solicitat
Primariei Lapugna, r-1 Hincesti, sa-i
autentifice semnaturile fondatorului
si ale membrilor acesteia. Fara nici o
explicarie petigsionarei i s-a refuzat in-
deplinirea solicitarii, aceasta fiind n-
dreptat@ pentru rezolvarea problemei
la un notar. Drept raspuns la avizul
CpDOM de realizare a prevederilor
actului legislativ in cauzd, APL La-
pusna a indicat ca refuzul sau a fost
unul Tntemeiat deoarece art.37 din Le-
gea cu privire la notariat nr.1453 din
08.11.2002 nu prevede ,,autentifica-
rea” semnaturilor de pe documente, ci
doar ,,legalizarea” acestora.

Desi evidentiata anterior, problema pri-
vind lipsa contractelor de arenda funciard si/
sau incheierea acestora cu incdlcarea norme-
lor legale ramine a fi incd una actuald. Contrac-
tul de arenda funciara este unul sinalagmatic,
cu titlu oneros, comutativ, pentru formarea
cdruia este necesar, mai intii de toate, acordul
de vointa al partilor. Acesta trebuie sa contind
obligatoriu un sir de conditii*® pentru formarea

47 Raportul CoDOM 2012, pag. 60

4 Art.6 alin.(3) din Legea cu privire la agricultura
nr.198/15.05.2003 stabileste cerinte obligatorii care
dovedesc valabilitatea contractului de arenda. Aces-
tea sint: a) partile contractante, domiciliul ori sediul
acestora; b) obiectul contractului; c) actul care auten-
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lui valabila si sa fie Intocmit conform contrac-
tului-tip de arenda a terenurilor®. Categoria de
contract-tip este una permisiva, care nu poa-
te constringe pe cei carora li se adreseaza la
respectarea strictd a clauzelor modelului. Or,
n caz contrar, si-ar pierde finalitatea specifica:
aceea de a fi un ghid celor care vor sa dea sau
sd ia In arenda terenuri.

Ca urmare a monitorizarilor efectuate,
constatdm cu ingrijorare - clauzele obligatorii
din contractele de arenda a terenurilor, inche-
iate Intre arendas si arendator, nu corespund
contractului-tip sau lipsesc cu desavirsire, ne-
maivorbind despre clauzele aditionale, care ar
putea sa manifeste vointa uneia dintre parti,
n special a celor care ofera in arenda terenuri.

Potrivit constatarilor, majoritatea contrac-
telor de arenda a terenurilor agricole nu regle-
menteaza mecanismul de stabilire si termene-
le de realizare a platilor de arenda, precum si
responsabilitatea pentru neachitarea acesto-
ra*’. Arendatorii deseori recurg la instanta de
judecatd pentru revendicarea platilor. Dat fiind
faptul ca nu au posibilitatea sa-si lucreze de
sine statator terenurile, unul dintre motivele
principale fiind starea de sdanatate®, proprieta-
rii de terenuri devin victime ale samavolniciei
arendasilor manifestata prin intocmirea unila-
terald a contractului de arenda.

Contractul de arenda poate cuprinde si
alte clauze ce nu contravin legislatiei in vigoa-
re pe lingd cele obligatorii, nsa neincluderea

tifica dreptul de proprietate sau alt drept al arendato-
rului de a da bunul agricol in arendd; d) inregistrarea
contractului in modul stabilit; e) termenul arendei; f)
componenta, forma si cuantumul platii pentru aren-
da; g) modalitatea, termenul si locul achitarii platii
pentru arendd; h) drepturile si obligatiile partilor; i)
raspunderea partilor; j) conditiile de modificare si de
reziliere a contractului; k) conditiile de folosire a obiec-
telor situate pe terenul arendat, inclusiv a utilajului si
a tehnicii agricole; 1) conditiile de recultivare, dupa
caz; m) obligativitatea respectarii normelor ecologice.
“ Anexa 1 din Hotatirea Guvernului privind imple-
mentarea Legii cu privire la arenda in agricultura nr.
72/30.01.2004.

%0 Potrivit datelor unui raportul tematic al CpDOM,
doar 50 la suta dintre arendasi achita la timp platile
pentru arenda pamintului.

1 Potrivit raportului Centrului de Investigatii Strate-
gice si Reforme din anul 2001, factorul virsta influen-
teaza transmiterea pamintului in arenda: cu cit este
mai Tnaintatd virsta proprietarului funciar, cu atit mai
subreda este starea sanatatii.
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unei clauze esentiale sau nerespectarea formei
scrise a acestuia atrage nulitatea sa®. Cultura
juridica redusda a proprietarilor de terenuri
agricole fac ca acestia sd semneze contrac-
te ce contin clauze vadit abuzive. Unele con-
tracte prevdd neefectuarea platilor de arenda
in cazul obtinerii unor recolte mici, urmare a
calamitatilor naturale, ceea ce este inadmisibil
avind in vedere ca n tara noastra exista riscuri
sporite de producere a acestora. Totodata, au
fost depistate cazuri in care cotele valorice sint
gestionate n lipsa contractelor de arenda sau
contractele nu contin obiectul tranzactiei in-
cheiate, precum si bonitatea bunului arendat,
fiind indicata doar suprafata terenului.

O altd problema la capitolul arenda in agri-
culturd este evidenta contractelor de arendd
funciara si inregistrarea acestora. S-a consta-
tat cd in majoritatea primariilor nu se acorda
o atentie cuvenita procedurii de inregistrare a
contractelor de arenda. De reguld, in registre
este indicatd doar informatia privind partile
contractante si termenul arendei. Au fost iden-
tificate cazuri in care unii cetateni nu isi cunos-
teau locul terenului proprietate privata.

Potrivit art. 11 din Legea cu privire la
arenda in agricultura, “contractul de arendd a
terenurilor si a altor bunuri agricole ... se in-
scrie Tn registrul contractelor de arendd, tinut
de primdria localitdtii in a cdrei razd teritori-

pot fi trase la raspundere persoanele vinova-
te. Despre aceasta imperfectiune a legislatiei
se cunoaste foarte bine in primarii, iar unii
arendasi admit nereguli pentru care stiu ca nu
vor fi penalizati.

Analiza situatiilor descrise anterior impune
imbunatdtirea procesului si a conditiilor de aren-
da funciard prin crearea unui mecanism legal,
care ar permite aplicarea corecta a prevederilor
Legii cu privire la arenda in agricultura. Tn acest
sens, Institutia avocatilor parlamentari vine cu
un sir de recomandari®, printre care reglemen-
tarea clard in partea ce tine de incheierea con-
tractului de arenda a terenurilor, precum si crea-
rea sau imputernicirea unui organ cu atributii de
control al clauzelor esentiale juridice contractu-
ale. Or, acesta ar fi un prim pas in prevenirea si
excluderea abuzurilor actorilor implicati si even-
tualelor adresari in instantele judecatoresti.

6. Respectarea Dreptului
la munca si la protectia
muncii

Numarul adresarilor la Centrul pentru
Drepturile Omului in perioada 2008-2013, in
care se invoca incdlcarea dreptului la munca si
la protectia muncii, este relativ constant.

De altfel, si problemele abordate de peti-
tionari in ultima perioada de timp ramin ace-
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ald se afld terenurile si alte bunuri agricole”.
Totodatd, potrivit art. 10 din aceeasi lege,
,pentru neinregistrarea contractului de aren-
dd in termen, arendasul poartd rdspundere
in conformitate cu legislatia in vigoare”. ns
niciun act normativ nu prevede modul in care

2 Art. 6 din Legea cu privire la agricultura nr. 198/XV
din 15.05.2003

leasi: restante la salariu, nivelul de salarizare
insuficient, nerespectarea legislatiei muncii,
implicarea inadecvata a inspectorilor muncii
in cercetarea accidentelor de munca, discri-
minarea la angajarea in cimpul muncii, pre-
cum si la concediere, somajul si munca nede-
clarata.

53 http://www.ombudsman.md/ro/rapoarte-tematice
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O problema sensibilda ramine a fi in conti-
nuare cea a restantelor la salarii. Ea necesita
o solutionare urgentd pentru asigurarea unui
trai decent angajatilor si familiilor acestora.
Potrivit datelor Confederatiei Nationale a Sin-
dicatelor din Moldova, in anul 2013, restante-
le la achitarea salariilor in ramurile economiei
nationale au constituit peste 108 milioane lei**.
Este si mai alarmant faptul cd asemenea situa-
tii sint atestate nu doar in sectorul privat, dar
si cel public. in cazurile semnalate la Centrul
avocatii parlamentari intervin prin mijloacele
specifice (avize cu recomandari, mediere etc.),
dar si prin intermediul autoritdtilor abilitate
cu atributii de control Tn domeniul legislatiei
muncii.

/" Mai mulfi angajasi ai Gimnaziu-
lui-Internat Falesti s-au plins ca de
trei luni nu li se achita salariile. Dupa
adresarea avocatului parlamentar la
Direcfia de Tnvatamint Falesti si In-
spectoratul de Stat al Muncii, restan-
rele la salarii pentru doua luni au fost

@hitate.

Pe de altd parte, CoDOM mentioneaza
pozitia refractard, adoptatd de responsabilii
de la Inspectoratul de Stat al Muncii (ISM), Tn
cazurile Tn care sint sesizati privind neregulile
comise la unele intreprinderi. Avind la bazd
petitia unui grup de angajati®® ai 1S ,,Giuvaier”
din subordinea Ministerului Economiei, care
au invocat incdlcarea legislatiei muncii, inclusiv
neachitarea salariilor din anul 2011, neefectu-
area transferurilor corespunzatoare in fondul
de asigurdri sociale, avocatul parlamentar a
solicitat ISM sa verifice respectarea legislatiei
muncii si a normelor de sdandtate si securitate
fn munca la aceastd intreprindere.

in raspunsul expediat, Inspectoratul de
Stat al Muncii si-a declinat responsabilitatile,
motivind ca CpDOM nu a ,anexat informatii
veridice sustinute prin probe despre existenta
cazurilor de incdlcare a legislatiei muncii sau
a situatiilor de avarie, despre modificarea ori
incdlcarea regulilor de securitate, fapt ce ar
prezenta un pericol eminent pentru viata si/
sau bunurile oamenilor si pentru mediu, cu un
prejudiciu estimabil nu mai mic de 30 de salarii

5 www.sindicate.md
%5 Petitia nr. 03-768/13
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medii lunare pe economie, prognozate de Gu-
vern (3850 lei) pentru anul curent”.

n aceste conditii, specialistii de la Inspec-
tia Muncii ,,prezumd cd Uzina de bijuterii din
Chisindu TS ,,Giuvaier” respectd legislatia mun-
cii si normele de securitate si sdndtate in mun-
cd”. Totusi s-au dat asigurari ca, la intocmirea
graficului controalelor, Inspectoratul de Stat al
Muncii va tine cont de informatia adusa la cu-
nostintd de CoDOM.

in opinia avocatilor parlamentari, acest
caz ilustreaza lipsa de receptivitate si pasivi-
tatea manifestata de Inspectoratul de Stat al
Muncii — institutie menita sa apere drepturile
si interesele angajatilor la locul de munca.

Inspectoratul de Stat al Muncii a comuni-
cat ca Tn urma verificdrii unitatilor economice
care admit restante la plata salariilor, la mo-
mentul efectudrii vizitelor de control la 127 de
agenti economici, suma restanta la plata sala-
riilor constituia mai mult de 30 milioane de lei,
inclusiv datorii din anii precedenti — mai mult
de 11 milioane de lei. La 25 de agenti econo-
mici, conturile bancare erau blocate. Inspecto-
rii de munca au incheiat 58 de procese-verbale
cu privire la contraventie in legdtura cu admi-
terea restantelor la plata salariului. La 01 ianu-
arie 2014 s-a raportat despre achitarea a peste
3,5 milioane de lei.

Avind in vedere cd munca constituie fie
unica, fie cea mai importanta sursa de venit si
existenta pentru majoritatea angajatilor, im-
plicit pentru asigurarea cu pensii la batrinete,
avocatii parlamentari sustin ca orice intirziere
la plata salariului afecteaza situatia materiald a
angajatului si familiei acestuia, iar, prin urma-
re, este lezat si dreptul la un trai decent.

Reiteram ca salariul, in acceptiunea Curtii
Europene a Drepturilor Omului, constituie un
“bun”, iar drepturile de natura salariala intra
in sfera dreptului de proprietate reglementat
de art.1 din Protocolul nr.1 la Conventia pen-
tru apdrarea drepturilor omului si a libertatilor
fundamentale.

Un alt aspect ingrijorator constituie asigu-
rarea securitdtii si sanatatii lucratorilor la locul
de munca.

Conform unei note informative a Inspec-
toratului de Stat al Muncii®®, in anul 2013, in
domeniul relatiilor de munca au fost efectuate

% http://www.inspectiamuncii.md/?lang=ro&menu_
id=17
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3122 de controale; in domeniul securitatii si
sanatatii Tn muncd - 3087 de verificari. Drept
rezultat, s-a constatat ca angajatorii comit cel
mai frecvent incdlcdri ale normelor legale re-
feritoare la stabilirea salariului, adaptarea con-
ditiilor de munca la cerintele de securitate si
sandtate Tn munca.

in anul 2013 la Inspectoratul de Stat al
Muncii au fost inregistrate 443 de evenimente
de accidentare a lucratorilor in cimpul muncii,
fiind accidentate 477 de persoane.

E de notat in context cd presedintele Co-
misiei europene pentru drepturile sociale, Luis
Jimena Quesada, si-a exprimat ingrijorarea in
legatura cu numarul mare al accidentelor de
munca produse in tara noastra. Ea a mentio-
nat ca “Moldova detine recordul la accidente
de muncd. Asta inseamnd cd in Moldova se
produc in medie cele mai multe accidente de
muncd din toate cele 47 de state membre ale
Consiliului Europei...”> .

Cercetarea complexa si obiectiva a acestor

/" Cet. E.V. s-a plins ca procuratura
r-lui Glodeni a investigat ineficient
cazul accidentului grav de munca, in
urma caruia a decedat sofia sa. Toto-
data, dupa ancheta efectuatd, procu-
ratura a privat petisionarul de dreptul
de a cere despagubiri materiale si mo-
rale. Ca urmare a interventiei avoca-
tului parlamentar, Procuratura Gene-
rala a anulat ordonanga de incetare a
urmaririi penale emise de Procuratura
raionului Glodeni, cu dispunerea relu-

@i urmaririi penale.

cazuri este deosebit de importanta pentru per-
soanele care au avut de suferit in urma acci-
dentelor de munca.

Si mai grava este situatia victimelor in
cazurile muncii nedeclarate. Desi in vederea
Tmbunatatirii starii de lucruri in domeniu Gu-
vernul a elaborat un set de actiuni®®, aceasta

57 http://www.infoeuropa.md/interviuri/carta-socia-
la-europeana-instrument-eficient-de-protectie-a-

drepturilor-sociale/
%8 Hotdrirea Guvernului nr. 477 din  28.06.2011

pentru aprobarea Planului de actiuni privind
minimizarea practicii de achitare a salariilor “in plic”
si a “muncii la negru”.

problema ramine a fi in continuare actuala.
Potrivit informatiei Inspectoratului de Stat al
Muncii, in anul 2013, la 148 de agenti econo-
mici au fost constatate 287 de persoane care
activau fara forme legale de angajare, inclusiv
8 minori, fiind incheiate 126 de procese-verba-
le cu privire la contraventie.

in opinia avocatilor parlamentari, pentru
contracararea muncii nedeclarate se impune o
abordare de ansamblu din partea autoritatilor,
cu realizarea unor politici eficiente de ocupa-
re a fortei de muncd, asigurarea remunerarii
adecvate, a unui grad maxim de transparenta
si accesibilitate a sistemelor de impozitare si
protectie sociala.

Drept urmare a controlului inopinat re-
alizat in luna februarie 2013 de cdtre anga-
jatii Centrului pentru Drepturile Omului la
Tirgul locurilor de munca, s-a constatat leza-
rea drepturilor omului la angajare in cimpul
muncii, prin impunerea unor conditii discri-
minatorii. Astfel, dupa examinarea ofertelor
si discutiile in privat cu reprezentantii an-
gajatorilor, colaboratorii CoDOM au stabilit
ca, din cele 6 institutii participante la Tirgul
locurilor de munca, doua au impus conditii
discriminatorii pe criteriu de virsta si trei — pe
criteriu de sex. S-a stabilit ca patronii prefera
lucratori care nu depdasesc virsta de 40 sau 45
de ani. Mai mari sanse de a se angaja o au
barbatii, iar pentru anumite functii sint pre-
ferate femeile tinere, dar nu si cele insarcina-
te. Din cauza criteriilor mentionate, anumite
categorii de persoane din start sint lipsite
de sansa de a se inscrie in concurs pentru o
functie vacantd.*®

Si mai alarmante sint situatiile in care fe-
meile Tnsarcinate sint supuse presiunilor din
partea angajatorilor pentru a demisiona sau
chiar sint concediate. E si cazul unei foste an-
gajate de la 1S ”Air Moldova”, care a fost con-
cediata, chiar si dupd restabilirea in functie
printr-o decizie judecatoreasca.

% www.ombudsman.md
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7. Dreptul la invatatura

Dat fiind faptul ca educatia este un sector
complex, cu multe nivele si numerosi actori im-
plicati si interesati, reformele si rezultatele in
educatie pot fi vizibile doar in urma unor actiuni
consecvente pe parcursul mai multor ani. Minis-
terul Educatiei a identificat problemele majore
in domeniu si propune, in proiectul Strategiei
sectoriale de dezvoltare pentru anii 2014-2020
"Educatia 2020”, o viziune si directii strategice de
dezvoltare pe termen mediu si lung®. Se prevede
schimbarea accentelor in educatie in favoarea
calitatii procesului educational si a competente-
lor pe care tinerii le obtin in cadrul acestuia.

in prezent, invitdmintul general®® este
caracterizat printr-o retea supradimensiona-
ta de scoli, care nu sint utilizate la capacitate
maxima si nici nu pot fi modernizate din lipsa
investitiilor necesare pentru dotarea cu echi-
pamentul adecvat. in perioada anilor 1990—
2012, numarul elevilor s-a injumatatit, in timp
ce numarul institutiilor scolare s-a redus doar
cu 14,6%. Numarul mediu de elevi per scoald
a scazut de la 437 de elevi, in 1990, la 267, in
2012. Tn consecintd, in anul 2005, Ministerul
Educatiei a demarat un proces de reorganiza-
re a retelei scolare si de creare a unor scoli de
circumscriptie. Tn perioada 2005-2013 au fost
reorganizate 206 institutii din invatamintul ge-
neral. Majoritatea reorganizarilor constau in
transformarea liceelor in gimnazii sau a gim-
naziilor in scoli primare. Drept rezultat, a fost
stopata diminuarea numarului mediu de elevi
pe institutie de invatamint: numarul mediu de
elevi pe clasa a crescut de la 19,2 in luna mai
2012, la 20,0 in luna octombrie 2012 (pentru
comparatie, in anii 2002-2003 se inregistrau 22
de elevi pe clasd). Numarul mediu de elevi ce
revin la un post didactic a crescut de la 10,9 in
mai 2012, pina la 11,2 in octombrie 2012 (me-
dia pentru tarile Organizatiei pentru cooperare
si dezvoltare economica alcatuia 14,0 in 2009).

Potrivit constatarilor noastre expuse si
in rapoartele anterioare, una dintre cele mai
grave probleme apdrute drept rezultat al opti-

% http://particip.gov.md/proiectview.php?l=ro&idd
=1112

61 Starea de lucruri in fnvatamintul prescolar, primar
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capitolul “Respectarea drepturilor copilului in Repu-
blica Moldova”

CAPITOLUL IJ

mizarii institutiilor educationale este legata de
asigurarea transportarii elevilor catre scolile de
circumscriptie: lipsa unitatilor de transport, in-
suficienta unitatilor existente sau neadaptarea
acestora pentru transportarea copiilor. Astfel
de cazuri au fost mediatizate si in anul 20132,

in situatia deplorabil3 in care se afld cdmi-
nele culturale, in lipsa bibliotecilor sau dotarii
lor insuficiente cu fond de carte, a conditiilor
precare de activitate a acestora, in lipsa clubu-
rilor de interese si activitatilor extracurricula-
re, a specialistilor in cadrul primariilor pentru
organizarea activitdtilor destinate copiilor si
tinerilor, scoala ramine a fi nucleul educational
al comunitatilor rurale, revenindu-i un rol im-
portant in formarea viitoarei societati.

Sustinem plenar politica statului care vine
sa promoveze schimbarea accentelor in edu-
catie in favoarea calitatii acestui proces, in-
curajind totodatd autoritatile sa se asigure cd
optimizarea institutiilor de invatamint nu va
afecta suflul vietii cultural-educationale din lo-
calitatile rurale.

Conform aprecierilor Ministerului Educa-
tiei, calitatea pregatirii profesionale este sub
nivelul asteptdrilor beneficiarilor de studii si
angajatorilor, nefiind suficient de atractiv. Me-
canismul de evaluare si certificare a rezultate-
lor instruirii este imperfect, ineficient si cu Tnhalt
grad de coruptibilitate, nu functioneaza siste-
mul de asigurare a calitatii la toate nivelurile
sistemului educational. Desi in ultimii ani a fost
revizuit curriculumul pentru Tnvatamintul vo-
cational/tehnic la unele specialitati, lipsa unei
structuri de evaluare si acreditare a institutiilor
si a programelor de formare/dezvoltare profe-
sionald nu a permis imbunatatirea calitatii ab-
solventilor. Reteaua de institutii de Tnvatamint
secundar profesional si mediu de specialitate
este supradimensionata si cu o infrastructura
depasita fizic si functional, care nu este adap-
tatd pentru a oferi acces la studii persoanelor
cu nevoi educationale speciale. Baza tehnico-
materiald existenta nu faciliteazd dezvoltarea
competentelor profesionale solicitate pe pia-
ta muncii si necesita investitii majore pentru
modernizare. Colaborarea acestor institutii cu

sunt- transgortatl -la- scoala -ca-intr-o-cutie-de-con-
serva-cu-un- autobuz vechl de 30 de-ani 1668031

-cucioaia--gata- sa-plateasca--numal sa-aiba-scoala-
in-sat-64470.html
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mediul de afaceri pentru utilizarea echipamen-
telor si tehnologiilor moderne la pregatirea
profesionald a elevilor este slaba si episodica.
n acelasi timp, peste 1/3 din numarul total de
someri sint absolventi cu studii secundare pro-
fesionale si medii de specialitate.

n pofida masurilor intreprinse pentru mo-
dernizarea nvatamintului superior, armoniza-
rea sistemului national cu cel european inca nu
a fost finalizata: doctoratul abia n anul 2013
a devenit ciclul al Ill-lea de studii superioare®,
mobilitatea academicd rdmine deocamdatd for-
mala, iar autonomia universitara nu s-a consoli-
dat. Totodata, institutiile de invatamint superior
nu sint adaptate suficient nici pentru instruirea
moderna, nici pentru a rdspunde solicitarilor
persoanelor cu cerinte educationale speciale.
Acestea duc lipsa de infrastructura de acces in
blocurile de studii si cdmine, de tehnologii spe-
cifice de instruire si programe de studii centrate
pe student. Baza tehnico-materiala nu permite
implementarea noilor tehnologii didactice si
realizarea cercetdrilor relevante pentru piata®.

Spiritul autocritic pe care il are Ministerul
Educatiei vizavi de situatia in Tnvatamintul vo-
cational/tehnic si cel superior ne face sa cre-
dem cd aceasta autoritate va reusi sa asigure
realizarea obiectivelor si sarcinilor pe termen
mediu Tn vederea dezvoltarii educatiei, astfel
incit acest sistem sd devina principalul factor
de progres economic si social al tarii.

Tinind cont de faptul ca instituirea Spatiu-
lui Unic European al Tnvatdmintului Superior
impune drept cerinta prioritard pentru intreaga
comunitate academica asigurarea calitatii in in-
vatamint, este necesar de a interveni cu masuri
oportune menite sa contribuie la imbunatatirea
continue a calitatii Tnvatamintului superior, in
corespundere cu cerintele Procesului Bologna
si pentru a deveni pe deplin competitiv cu in-
vatdmintul european. in acest sens, acreditarea
este recunoscuta astdzi ca cea mai importantd
modalitate de determinare a calitatii invatamin-
tului si cel mai eficient instrument de asigurare
si imbunatatire a calitatii in Tnvatamint.

Evaluarea calitdtii serviciilor de educatie re-
prezinta o activitate complexa, de lunga duratd,

8 | egea nr. 239 din 18.10.2013 pentru modificarea si
completarea Legii invatamintului nr. 547 din 21 iulie
1995

5 EDUCATIA — 2020, Strategia sectoriald de dezvolta-
re pentru anii 2014-2020

ale cdrei rezultate pot fi apreciate abia dupa o
perioadd mai indelungata de un organ specia-
lizat si prin proceduri speciale, care sa verifice
corespunderea sistemului de formare profesio-
nald unor criterii si standarde unificate. in acest
sens, infiintarea, in anul 2013, a Agentiei Nati-
onale de Asigurare a Calitatii in Tnvatdmintul
Profesional, in urma modificarii Legii invdatamin-
tului®, reprezinta un pas decisiv in realizarea
politicilor de stat in domeniul asigurarii calitatii
invatamintului, pentru sporirea credibilitatii si
atractivitatii Tnvatamintului profesional natio-
nal in plan international, la fel pentru ridicarea
nivelului de competitivitate a specialistilor for-
mati in cadrul sistemului educational national,
pe piata fortei de munca interna si externa.

Pe parcursul anului 2013, Centrul pentru
Drepturile Omului a intervenit in citeva situatii
de limitare a accesului la Tnvatamintul superior
siTncdlcare a principiului egalitatii tuturor ceta-
tenilor in fata legii.

n perioada desfasurarii admiterii la studii
superioare de licenta (ciclul 1) in institutiile de
fnvatamint superior din Republica Moldova,
comisiile de admitere refuzau sa primeascd
dosarele candidatilor, detinatori ai diplomelor
de bacalaureat, alolingvi, care doreau sa depu-
na actele la o specialitate cu predare in limba
de stat. Asta, desi cadrul normativ in vigoare®
nu limiteaza dreptul absolventilor institutiilor
de Tnvdtdmint cu predare in limba rusa sa facad
studii superioare la facultdti cu predare in alte
limbi.

Avocatul parlamentar i-a recomandat®’
ministrului Educatiei sa intervind urgent cu
dispozitiile de rigoare pentru a inlatura orice
practici administrative derivate din interpre-
tarea neconforma a prevederilor Regulamen-
tului de organizare si desfasurare a admiterii
la studii superioare de licenta (ciclul 1) in in-
stitutiile de invatamint superior din Republica
Moldova. Trebuie de mentionat ca Ministerul
Educatiei a reactionat prompt la demersul avo-
catului parlamentar, sesizind imediat comisiile
de admitere despre interpretarea eronatd a

& |bidem

% Regulamentul de organizare si desfasurare a admiterii
la studii superioare de licentd (ciclul 1) in institutiile de
Tnvatdmint superior din Republica Moldova.

% Recomandarea avocatului parlamentar Anatolie
Munteanu nr. 01-14/10 din 26.07.2013, in temeiul art.
29 lit.b) din Legea cu privire la avocatii parlamentari,
http://ombudsman.md/ro/stiri/comu-nicat-presa-13
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unor prevederi din regulamentul mentionat si
obligindu-le sa accepte dosarele candidatilor
alolingvi la o specialitate cu instruire in limba
de stat, la solicitarea acestora, precum si sa re-
medieze cazurile concrete®.

Avocatul parlamentar a propus Guvernului
sd initieze modificarea prevederilor art. 178 alin.
(1) din Codul muncii si a punctului 1 al Regula-
mentului cu privire la acordarea unor garantii
si compensatii salariatilor care Tmbind munca
cu studiile, aprobat prin Hotarirea Guvernului
nr. 435 din 23.04.2007, in sensul asigurarii ga-
rantiilor si compensatiilor in conditii echitabile
pentru toate persoanele care imbind munca cu
studiile. Initiativa a fost lansata avind in vedere
angajamentele luate de Republica Moldova la
aderarea la Procesul de la Bologna, dar si obli-
gatia statului de a asigura egalitatea de posi-
bilitati si de tratament pentru orice persoana
n sfera instruirii, asumata de tara noastra prin
ratificarea Conventiei privind lupta impotriva
discriminarii iTn domeniul invatamintului. Regu-
lamentul mentionat stabileste garantii si com-
pensatii care urmeaza a fi acordate salariatilor
care Tnvata cu succes, fara scoatere din acti-
vitate, Tn institutiile de Tnvatdmint superior si
mediu de specialitate, in Tnvatamintul postuni-
versitar specializat (masterat), in institutiile de
fnvatamint secundar profesional (scoli profesi-
onale, scoli de meserii), in institutiile de Tnva-
tamint secundar general (gimnazii, licee, scoli
medii de cultura generala), la sectiile serale si
cu frecventd redusd. in prezent de garantii si
compensatii pot beneficia doar salariatii care
isi fac studiile in institutiile de Tnvatamint din
Republica Moldova acreditate in conditiile le-
gii. Persoanele care imbina munca cu studiile
n institutii de Tnvatamint din alte tari ramin in
afara protectiei speciale a statului, fara nicio
justificare obiectiva si rezonabila.

n opinia noastr3, statul nu asigurd pentru
toate persoanele conditii egale si echitabile de
acces la oportunitatile disponibile in societa-
te, inclusiv oportunitatile de accedere la nva-
tamintul superior si creeaza o diferentiere intre
angajatii care imbind munca cu studiile, avind
ca efect suprimarea egalitatii de posibilitati si
de tratament in materie de ocupare a fortei de
munca si exercitare a profesiei. Aceasta incalca
principiul egalitatii tuturor cetatenilor Republi-

8 Raspunsul ministrului Educatiei nr. 03/10-467 din
26.07.2013.

CAPITOLUL IJ

cii Moldova in fata legii (art. 16 din Constitutie)
si aduce atingere dreptului la munca si la pro-
tectia muncii (art. 43 din Constitutie).

Pornind de la prevederile constitutionale,
dreptul de acces la institutiile de Tnvatamint
trebuie sa ofere sanse egale oricdrei persoane
de a accede la diverse tipuri sau grade de in-
vatdmant pe bazd de merit, iar orice limitare
urmeazd a fi proportionald scopului urmarit.
Din acest considerent, avocatul parlamentar a
solicitat Curtii Constitutionale controlul consti-
tutionalitatii unor prevederi® care instituie tra-
tament diferentiat, bazat pe virstd, al candida-
tilor pentru admitere la doctorat si inscriere la
studii de masterat la Academia de Administra-
re Publicd. Prin Hotdrirea Curtii Constitutionale
nr. 26 din 19.09.2013, a fost acceptatd sesiza-
rea avocatului parlamentar privind controlul
constitutionalitatii unor prevederi referitoare
la limita de virsta pentru admiterea la studiile
de masterat si doctorat, fiind declarate necon-
stitutionale, punctul 16 din Regulamentul pri-
vind organizarea si desfasurarea doctoratului
si postdoctoratului, aprobat prin Hotdrirea
Guvernului nr.173 din 18 februarie 2008 si sin-
tagma “in vdrstd, de reguld, de pind la 45 ani”
din punctul 4 al Hotdririi Guvernului nr.962 din
5 august 2003 privind asigurarea functionarii
Academiei de Administrare Publica pe linga
Presedintele Republicii Moldova. Totodatd,
este de mentionat ca acest subiect a fost abor-
dat’® in propunerea de imbunatatire a cadru-
lui normativ Tn vigoare, Tnaintatd Ministerului
Educatiei in octombrie 2011 si lasata fara de
examinare de catre organul central de speciali-
tate al administratiei publice care promoveaza
politica de stat in domeniul educatiei.

Interdictia de a pregati cadre la speciali-
tatile de profil medical si farmaceutic in inva-

 Punctul 16 din Hotarirea Guvernului nr. 173 din
18.02.2008 pentru aprobarea Regulamentului pri-
vind organizarea si desfdsurarea doctoratului si
postdoctoratului, conform cédruia ” La invdatdmintul
de zi cu finantare de la buget limita de virstd a can-
didatilor este de 35 ani”; Sintagma ” in virstd, de re-
guld, de pind la 45 de ani”, din punctul 4 al Hotarfrii
Guvernului nr. 962 din 05.08.2003 privind asigurarea
functiondrii Academiei de Administrare Publica pe
linga Presedintele Republicii Moldova.

70 Rapoarte privind respectarea drepturilor omului in
Republica Moldova in anii 2011 si 2012, http://om-
budsman.md/ro/rapoarte-anuale
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tamintul privat™ constituie, in opinia avocatu-
lui parlamentar, o restringere nejustificata a
dreptului fundamental la invatatura si o limi-
tare a dreptului la libertatea alegerii optiunii
educative, fara a exista un echilibru just sau
proportionalitate intre restringerea acestor
drepturi si scopul urmarit. Avocatul parlamen-
tar a sesizat Curtea Constitutionald privind
controlul constitutionalitatii prevederilor lega-
le care vizeaza pregatirea cadrelor la speciali-
tatile de profil medical si farmaceutic exclusiv
n institutiile de Tnvatamint de stat.

in cadrul examindrii sesizdrii, Curtea a
mentionat ca reglementarea cadrului organi-
zatorico-juridic al institutiilor de invatamint su-
perior de stat si privat si instituirea unui regim
special pentru activitatea acestora, precum si
stabilirea restrictiilor, sint prerogative ale le-
giuitorului si a considerat cd obiectul sesizarii
excede domeniului sau legal de competenta,
deoarece problemele abordate in sesizare
constituie o chestiune de oportunitate si nu
de constitutionalitate. Prin Decizia Curtii Con-
stitutionale nr.7 din 04.07.2013, a fost sistat
procesul pentru controlul constitutionalitatii
normelor contestate de avocatul parlamentar.

Cu toate acestea, ne mentinem parerea ca
protectia efectiva a dreptului la libertatea de
alegere in educatie presupune recunoasterea
prin lege a dreptului de a deschide institutii
de Tnvdtamint privat si posibilitatea ca aceste
institutii sa devinad parte a sistemului educati-
onal national. Aparitia mai multor prestatori
de servicii educationale la nivel superior repre-
zinta un factor pozitiv, deoarece, datorita con-
curentei, serviciile devin mult mai diverse, mai
calitative si centrate pe nevoile beneficiarului.
Prin urmare, crearea si mentinerea institutiilor
de invatamint privat asigura ca intreg sistemul
educational serveste interesele societatii.

Totodata, subliniem necesitatea de a pas-
tra principiul neutralitatii statului si a plura-
lismului Tn sistemul national de Tnvatamint si
recomanddam identificarea reformelor nece-
sare pentru garantarea eficienta a dreptului la
libertatea de alegere educationala.

7 Art. 2 alin. (3) al Legii nr. 1070 din 22.06.2000 pri-
vind aprobarea Nomenclatorului specialitatilor pen-
tru pregdtirea cadrelor in institutiile de invatdmint
superior si mediu de specialitate; art. 3 alin. (2) al
Legii nr. 142 din 07.07.2005 privind aprobarea No-
menclatorului domeniilor de formare profesionala si
al specialitatilor pentru pregatirea cadrelor in institu-
tiile de invatamint superior, ciclul I.

8. Dreptul la ocrotirea
sanatatii

Garantarea de catre stat a dreptului la sana-
tate presupune obligatiile si eforturile acestuia
pentru scaderea mortalitatii nou-ndscutilor, a
mortalitatii infantile si dezvoltarea sanatoasa
a copilului; ameliorarea situatiei privind igie-
na mediului inconjurdtor si igiena industrialg;
profilaxia si tratamentul maladiilor epidemice,
endemice, profesionale si de alt fel, precum si
lupta Tmpotriva acestor maladii prin crearea de
conditii ce ar asigura servicii medicale si un aju-
tor medical in caz de boald; organizarea prin lege
a asistentei medicale si a sistemului de asigurari
sociale pentru boala, accidente, maternitate si
recuperare; controlul exercitarii profesiilor me-
dicale si a activitatilor paramedicale si alte ma-
suri menite sa protejeze sanatatea persoanei.
Aceastd garantie, prevazuta in Constitutie, are
caracter general si impune statului sa asigure,
atit prin legislatia adoptata, cit si prin aplicarea ei
concreta, accesul la servicii medicale de calitate.

ncalcarea acestui drept a fost invocata in 52
de petitii, care au avut ca obiect nemultumiri pri-
vind sistemul de ocrotire a sanatatii: obligativita-
tea asiguradri de asistenta medicala si consecinte-
le de neplata a primelor de asigurare obligatorie
de asistentd medicala in suma fixa; organizarea si
calitatea serviciilor medicale acordate in institu-
tiile medico-sanitare publice; erorile la stabilirea
diagnosticului; conditiile deplorabile ale infras-
tructurii institutiilor medicale; platile informale;
calitatea serviciilor de asistentd medicala urgen-
ta si lipsa/insuficienta transportului sanitar, pre-
ponderent in mediul rural. De altfel, existenta
problemelor in sistemul de sandtate (in particu-
lar legate de calitatea serviciilor medicale, platile
informale din partea pacientilor, de atitudinea
uneori neglijenta a lucratorilor medicali fata de
pacienti) este recunoscutd si de presedintele
Companiei Nationale de Asigurari in Medicina’.

Tn anul 2013 a fost extins3 lista categoriilor
de persoane neangajate cu domiciliul in Repu-
blica Moldova pentru care calitatea de asigurat
o are Guvernul” — studentii care fsi fac studi-

72 http://vocea.md/asigurarea-in-sanatate-intre-a-dori-
si-a-putea/

73 Legea pentru modificarea si completarea unor acte
legislative, nr. 77 din 12.04.2013; Legea pentru com-
pletarea articolului 4 din Legea nr.1585-Xlll din 27
februarie 1998 cu privire la asigurarea obligatorie de
asistentd medicald, nr.141 din 14.06.2013.
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ile peste hotarele tarii, somerii inregistrati la
agentiile teritoriale pentru ocuparea fortei de
munca, persoanele care ingrijesc la domiciliu
0 persoana cu dizabilitate severa ce necesita
ingrijire si/sau supraveghere permanenta din
partea altei persoane, strainii beneficiari de o
forma de protectie, inclusi intr-un program de
integrare, in perioada desfasurarii acestuia.

nsé, ca si in anii precedenti, persoane nein-
cadrate in cimpul muncii si platitori ai primelor
de asigurare obligatorie de asistentd medicala
in suma fixa, care se asigura in mod individual,
au continuat sd-si exprime nemultumirea cu pri-
vire la costul, in crestere anualg, al politei de asi-
gurare in contextul situatiei financiare precare
si lipsei unor venituri stabile. O buna parte din
petitionari nu sustine principiul obligativitatii
asigurarii medicale si aplicarea amenzilor si pe-
nalitatilor pentru neplata in termen a primelor
de asigurare obligatorie de asistentd medicald
fn suma fixa in contextul accesului anevoios la
serviciile medicale, barierelor birocratice si al
fenomenului platilor neformale.

Coruptia este o mare problema a sistemului
de sanatate. Circa 93% dintre moldoveni oferd
in anumite conditii plati informale medicilor si
altor angajati din sectorul medical. Anual suma
acestor plati se ridica la peste 2 miliarde de lei.
Chiar si populatia asigurata recurge la aseme-
nea experiente. Oamenii recompenseaza finan-
ciar medicii in pofida faptului ca sint asigurati cu
polita medicala si beneficiaza de servicii gratui-
te. Multi dintre pacientii care ofera plati nefor-
male medicilor sint persoane fara venituri, ale
caror cheltuieli medicale (tratament si medica-
tie) sint acoperite prin transferurile din strdina-
tate’. Ministrul Sanatatii a recunoscut ca 80%
dintre cetatenii care vin in audienta se pling ca
sint nevoiti sa achite plati neformale medicilor™.

Astfel, cota platilor neformale din platile
directe constituie: 37% pentru serviciile oferite
in cadrul asistentei medicale primare si speci-
alizate de ambulator si 94% pentru serviciile

spitalicesti’®. Deosebit de alarmanta este situ-
74 Opinia directorului Companiei Nationale de
Asigurari in Medicind, expusd la Editia a Il-a a
Forumului National de sdndtate, 25-26 noiembrie
2013, Chisinau, www.moldova-suverana.md/article/
plile-informale-n-sistemul-de-sntate-se-ridic-la-
peste-2-mird-de-lei_3872

> lbidem

76 Strategia de dezvoltare institutionald a Companiei
Nationale de Asigurdri in Medicind pentru anii 2013-
2017, www.cnam.md
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atia privind serviciile spitalicesti si plata pentru
medicamente n conditii de stationar, in con-
textul majorarii anuale a primei de asigurare
obligatorie de asistentd medicala, al extinderii
volumului asistentei acordate persoanelor asi-
gurate si al listei medicamentelor compensate
din fondurile asigurarii obligatorii de asistenta
medicala.

- Asigurarea obligatorie de asisteri;ta\
medicala nu si-a atins scopul — oferi-
rea unui sistem autonom garantat de
stat de protectrie financiara a popula-
tiei Tn domeniul de ocrotire a sanatatii
si a posibilitasilor egale Tn obtinerea
asistensei medicale oportune si de
calitate tuturor cetarenilor. Este con-
cluzia care se impune daca, luind in
calcul obligativitatea asigurarii medi-
cale, vom raporta masurile intreprinse
de stat pentru acumularea fondurilor
asigurarii obligatorii de asistenta me-
dicala la cuantumul primei de asigu-
rare obligatorie de asistensa medicald,
veniturile populaiei, accesibilitatea si
calitatea serviciilor acordate. J

Deficitul de personal competent in dome-
niul sanatatii publice, in special in mediul rural;
exodul specialistilor si distribuirea neuniformad
a cadrelor medicale; asigurarea insuficienta a
calitatii si sigurantei serviciilor de asistentd me-
dicald; accesul redus la serviciile de urgentd de
nalta calificare in localitatile rurale, infrastruc-
tura deplorabild a institutiilor medicale si starea
sanitaro-igienica si sanitaro-tehnica a instituti-
ilor medicale nesatisfacatoare; echipamentul
medical depdsit si dotarea tehnico-materiala
insuficienta; accesul inechitabil la serviciile de
calitate — acestea sint problemele-cheie cu care
se confruntd sistemul de ocrotire a sanatatii,
identificate de functionari din domeniu”.

77 Strategia de cheltuieli pentru sectorul “Ocrotirea
sanatatii”. 2012-2014, www.minfin.md/common/
files/CCTM, Strategia nationala de sanatate publicd
pentru anii 2014-2020, aprobata prin Hotdrirea
Guvernului nr. 1032 din 20.12.2013;
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Deosebit de acuta este problema eficientei
si obiectivitatii procedurii de acreditare in sa-
natate - mecanism important prin care statul
monitorizeaza calitatea serviciilor medicale.
Acreditarea este procesul prin care prestatorul
de servicii si demonstreaza propria capacitate
functionald, organizationala si administrativa in
acordarea serviciilor si una dintre pirghiile de
promovare a principiului de sporire continud
a calitatii serviciilor medicale. Obtinerea cer-
tificatului de acreditate este conditionatd de
respectarea cerintelor referitor la baza tehni-
co-materiald, de profesionalismul personalului
medico-sanitar si farmaceutic, de documentatie
si activitatea economico-financiard, de confor-
mitatea calitatii serviciilor medico-sanitare si
farmaceutice, de eficienta procesului de dia-
gnosticare si tratament din domeniul medicinii.

Principiile si modul de evaluare si acredita-
re a institutiilor medico-sanitare si farmaceu-
tice sint stabilite in Legea privind evaluarea si
acreditarea in sdndtate nr. 552 din 18.10.2001.

Analiza cadrului normativ referitor la eva-
luarea si acreditarea in sdanatate’®, raportatad la
procedura propriu-zisa de evaluare/acreditare
si la atributiile Consiliului National de Evaluare
si Acreditare in Sanatate (CNEAS), stabilite in
lege,” a constatat lipsa unei proceduri legal in-
stituite de evaluare. Astfel, rezultatele evaluarii
sint apreciate in baza unei metodologii elabora-
te de CNEAS, care, in opinia noastra, si-a arogat
atributii improprii de elaborare a actelor norma-
tive si astfel incalca prevederile art. 9 din Legea
privind evaluarea si acreditarea in sanatate. Or,
prin Legea pentru modificarea si completarea
unor acte legislative nr. 280 din 14.12.2007,
CNEAS a fost privata de atributia de a elabora
acte normative privind evaluarea si acreditarea
unitatilor medico-sanitare si farmaceutice si de
a le prezenta Guvernului pentru aprobare.

Atestam si incdlcarea prevederilor legale
in ceea ce priveste acreditarea unitatilor care
desfasoara activitate medico-sanitard si far-
maceutica. Contrar prevederilor art. 3 alin. (2)
din Legea privind evaluarea si acreditarea in
sanatate nr. 552 din 18.10.2001, potrivit caro-
ra “in Republica Moldova au dreptul sd desfd-

8 Legea privind evaluarea si acreditarea in sandtate
nr. 552 din 18.10.2001; Hotarirea Guvernului cu
privire la Consiliul National de Evaluare si Acreditare
in Sanatate;

7 Art. 9 din Legea privind evaluarea si acreditarea in
sandtate nr. 552 din 18.10.2001.

soare activitate medico-sanitard si farmaceu-
ticd doar unitdtile care au obtinut evaluarea si
acreditarea si cdrora li s-a eliberat certificat de
acreditare”, a fost instituitd o practica care de
facto evalueaza si acrediteaza fiecare subdivi-
ziune n parte, si nu institutia medico-sanitara.

Din Registrul institutiilor acreditate® rezulta
ca in cazurile in care una sau mai multe subdi-
viziuni ale institutiei nu corespund standardelor
care reglementeaza calitatea serviciilor medica-
le, unitatea oricum este acreditata. De exemplu,
conform Listei institutiilor medico-sanitare pu-
blice acreditate, actualizate la 13 ianuarie 2014,
IMPS Institutul de Cercetdri Stiintifice in Dome-
niul Ocrotirii Sanatatii Mamei si Copilului a fost
acreditatd la 25.07.2012 (certificat de acredi-
tare nr. 1633) si 1si continua activitatea, avind
citeva subdiviziuni neacreditate (gastrologie,
pneumologie, sectiile chirurgie pediatrica cu
blocul operator (pediatrie), sectiile de internare
(pediatrie, maternitate), laboratorul clinico-di-
agnostic, laboratorul bacteriologic, laboratorul
imunologic, farmacie, bucatarie de lapte). Unele
institutii sint acreditate conditionat (cu rezerve
majore) pe un termen limita de 6 luni, fara eli-
berarea certificatului de acreditare.

Exista institutii neacreditate care functionea-
za si sint contractate de Compania Nationala de
Asigurari in Medicina (CNAM)®, cum ar fi IMSP
Spitalul raional Taraclia, IMSP Centrul Medici-
lor de Familie Drochia (acreditat conditionat la

/" Situaria la acest capitol ridica mari
semne de ntrebare, societatea asteptind “
mai multe raspunsuri de la autoritdarile
competente: Tn ce mdsurd este con-
forma ceringelor Legii nr. 552-XV din
18.10.2001 procedura de evaluare gi
acreditare? Cum poate fi considerata
acreditate o institufie medico-sanita-
ra, ale carei subdiviziuni nu corespund
standardelor? De ce o institufie medi-
cala sau o subdiviziune a acesteia, care
nu a fost acreditata, isi poate continua
activitatea?

8 www.cneas.ms.md; www.ms.gov.md/activitate/

evaluare-acreditare
& http://www.e-sanatate.md/News/2099/un-spital-ra-
ional-nu-are-acreditare-de-10-ani-dar-functioneaza
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20.12.2013). Consideram ca institutiile medico-
sanitare neacreditate, pe de o parte, si CNAM,
pe de altd parte, sfideaza legislatia in vigoare si
isi asuma riscurile nejustificate in cazurile in care
permit continuarea practicii medicale. Or, in
cadrul acestor institutii medicale, pacientii sint
supusi riscului sporit de a primi tratament neca-
litativ in conditii improprii. Printre consecintele
acestui fel de tratament exista si riscul de deces.

Responsabilitatea profesionala in cautarea
si gasirea unor solutii, nu de compromis in con-
textul situatiei economice grave, ci de perspec-
tiva, Tn spiritul respectului pentru drepturile si
interesele pacientului, ar putea aduce o schim-
bare de substanta in problema acreditarii si
evaludrii institutiilor medicale.

9. Protectia persoanelor
cu dizabilitati

Potrivit informatiei prezentate de Minis-
terul Muncii, Protectiei Sociale si Familiei®, la
01.01.2013 in tara noastra erau inregistrate
183 693 de persoane cu dizabilitati.

cu dizabilitati severe 27 413
cu dizabilitati accentuate 121454
cu dizabilitdti medii 34 826

CAPITOLUL I)

la standardele internationale in domeniul per-
soanelor cu dizabilitatii, nu putem vorbi despre
o imbunatatire semnificativa a situatiei per-
soanelor cu nevoi speciale.

Caracterul adresarilor la CpDOM privind
problemele cu care se confrunta aceasta cate-
gorie de populatie a fost similar celor din anii
precedenti: prestatii sociale sub nivelul mini-
mului de existenta; insuficienta serviciilor so-
ciale la nivel comunitar; accesul redus la infra-
structura sociala; accesul limitat la mediul in-
formational; nivelul scazut de plasare in cimpul
muncii si motivarea redusa pentru angajarea
persoanelor cu dizabilitati; toleranta societatii
fata de problemele acestor persoane.

Reiteram in context ca autoritatile respon-
sabile trebuie sa-si conjuge eforturile pentru a
stabili mecanisme viabile de implementare a
prevederilor Legii privind incluziunea sociald a
persoanelor cu dizabilitati®, ceea ce va contribui
la realizarea plenara a angajamentelor asumate
de Republica Moldova la nivel international.

Problema asigurarii accesului persoanelor
cu dizabilitati la mediul fizic si comunicational a
constituit una dintre prioritatile de pe agenda
de lucru a avocatilor parlamentari, incepind cu
anul 2009%. Problemele sesizate ani la rind de
avocatii parlamentari privind accesul limitat al
acestei categorii de persoane la infrastructura
sociald ramin insa a fi actuale siin prezent. Per-
soanele cu deficiente ale aparatului locomotor
se confrunta cu mari dificultati in realizarea

167,5

170,3 1731 176,7

2006 5(p7 2008 2009

Persoane cu dizabilitati, mii persoane

179,1 179,8 183,7

2011

2012

Datele statistice pentru ultimii ani denota
o crestere continud a numarului persoanelor
cu dizabilitati in Republica Moldova.

Desi 1n ultima perioada de timp Republica
Moldova a realizat progrese in promovarea
politicilor, elaborarea de programe ajustate

8 http://mpsfc.gov.md/file/2013/rapoarte/Raport_
implement_Strategie_%20FINAL_2012.pdf

8 Legea privind incluziunea sociald a persoanelor
cu dizabilitdti nr.60 din 30.03.2012 (in vigoare
27.07.2012);

8 Raport tematic ,Accesul persoanelor cu nevoi
speciale la infrastructura sociald: realitate si
necesitate”, www.ombudsman.md; Raport tematic
»Accesul la educatie a copiilor si tinerilor cu
dizabilitdti locomotorii”, www.ombudsman.md;
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drepturilor de care dispun. Din cauza lipsei sau
asigurarii neadecvate a cdilor de acces la insti-
tutiile de utilitate publica, dar si la spatiul lo-
cativ, acestea trdiesc aproape izolate in casele
lor sau sint neajutorate, deoarece pentru a se
deplasa depind de o tertd persoana.

Nici Tn anul 2013 nu au fost inregistrate
progrese semnificative in ceea ce priveste in-
cluziunea sociala a persoanelor cu nevoi speci-
ale, asigurarea bunastdrii si exercitarea deplind
a drepturilor lor. Tn mare parte, situatia nu di-
ferd mult de cea din anii precedenti - institutii
de utilitate publica si blocuri locative fara cai
de acces sau impracticabile, acces redus la in-
frastructura rutiera, mijloace de informare si
comunicare.

Cet. V.N. locuitoare a mun)
Chisinau, dependenta de scaunul cu
rotile, a invocat refuzul autoritarii
publice locale de a instala o panta de
acces Tn scara casei unde locuieste.
Dupa intervensia ombudsmanului,
Pretura sect. Ciocana a dat asigurari
ca in termene restrinse va fi amenajata
0 panta Tn scara blocului respectiv.
Cu toate acestea, pina la momentul
redactarii  raportului, autoritatile

\ locale nu si-au onorat obligatiunile.

Desi exista reglementari cu privire la edi-
ficarea cailor de acces la toate institutiile de
utilitate publicd®, acestea fie lipsesc, fie sint
impracticabile. Tn mod evident, problema in
cauza nu este inclusa in lista de prioritati ale
autoritatilor publice responsabile.

Pentru ameliorarea situatiei, recomandam
elaborarea unui plan de actiuni pe termen me-
diu privind inlaturarea graduala a barierelor
existente pentru incluziunea sociala plenard
a persoanelor cu nevoi speciale, asigurarea
mobilitatii acestora: adaptarea infrastructurii,
asigurarea accesului la bunuri, servicii, tehno-
logii comunicationale si informationale, moni-
torizarea respectarii normelor privind dotarea
blocurilor, cladirilor aflate in constructie cu
rampe de acces. Considerdm imperios necesar
de a stabili un set de indicatori pentru evalu-
area gradului de integrare a persoanelor cu

8 Capitolul 11l din Legea privind incluziunea sociald a
persoanelor cu dizabilitati nr. 60 din 30.03.2012.

dizabilitati din punctul de vedere al accesului
acestora la infrastructura sociala. Or, accesibi-
litatea trebuie considerata o conditie indispen-
sabild pentru exercitarea persoanelor cu nevoi
speciale a drepturilor civile, politice, sociale,
economice si culturale. Acest obiectiv este
extrem de actual in contextul aspiratiilor Re-
publicii Moldova de integrare europeand. Prin
urmare, recomandam Guvernului sa tina cont
in procesul elaborarii politicilor publice de Avi-
zul Comitetului Economic si Social European
pe tema ”Accesibilitate — un drept al omului
pentru persoanele cu dizabilitdti”, adoptat la
21 ianuarie 2014.

Asigurarea dreptului la asistenta si pro-
tectie sociala ramine un subiect vulnerabil
pentru persoanele cu dizabilitati.

Potrivit datelor Biroului National de Sta-
tisticd, in semestrul | al anului 2013 marimea
minimului de existenta a constituit in medie pe
o persoana 1608,3 lei®®.

Totodatd, potrivit estimarilor Ministeru-
lui Muncii, Protectiei Sociale si Familiei®, la
01.01.2013 mdrimea medie a pensiei de invali-
ditate constituia 828,40 lei/lunar®. Analiza pre-
statiilor sociale, raportate la minimul de existen-
td tinind cont si de nevoile specifice pentru per-
soanele cu dizabilitati (necesitatea permanentd
de tratament medical, proceduride reabilitare,
ingrijire de cdtre un tert), demonstreaza ca asis-
tenta acordata de stat nu corespunde necesita-
tilor elementare ale acestor persoane.

Asta in conditiile in care, potrivit datelor Biro-
ului National de Statisticd, cheltuielile medii luna-
re de consum ale populatiei au constituit 1656,1
lei pe o persoand, fiind in crestere cu 9,6% fatd de
aceeasi perioadd a anului precedent. Bazindu-ne
pe aceste date, concluzionam ca persoanele cu
dizabilitdti suporta cheltuieli ce depasesc cu mult
minimul de existenta. Mult mai grava este situa-
tia beneficiarilor de alocatii sociale de stat.

Tocmai din acest considerent, protectia si
promovarea drepturilor persoanelor cu dizabi-
litati constituie una dintre prioritatile stabilite
n activitatea avocatilor parlamentari. Nemijlo-
cit in anul de referinta am realizat o evaluare
privind asigurarea dreptului la un trai decent
pentru persoanele cu dizabilitati severe.

8 http:
=4458&;
8 http://mpsfc.gov.md/file/2013/rapoarte/Raport
mglement Strategle %ZOFINAL 2012.pdf;

www.statistica.md/category.php?l=ro&idc
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Numarul Marimea
Categoriile de beneficiari beneficiarilor medie de
(persoane) prestatie (lei)
pensii pentru persoane cu dizabilitati 133642 826-20
Alocatii sociale de stat
pentru persoane cu dizabilitati 6 068 110-87
pentru persoane cu dizabilitati din copilarie 26 939 304-48
pentru copii cu dizabilitati Tn virsta de pina la 18 ani 14 044 307-32
n cazul pierderii intretinatorului 3851 139-65

Sursa: Casa Nationala de Asigurari Sociale, la situatia din 01 ianuarie 2014

Concluzia care se impune dupa realizarea
evaludrii mentionate, dar si luind in calcul adre-
sarile la Centru, este ca, in cele mai dese cazuri, in
familiile in care exista persoane cu dizabilitati se-
vere, vulnerabild devine si persoana care ingrijes-
te de aceasta. De regula, persoana care ingrijeste
ramine fara de lucru, fapt ce se rasfringe negativ
asupra situatiei economice a intregii familii.

La CpDOM s-a adresat un petigio-
nar din mun. Chisingu, care locuieste
Tmpreund cu sofia sa imobilizata la pat
mai mult de 15 ani. Petigionarul men-
fioneaza c4 unica sursa de existenza a
acestei familii din prestariile sociale
acordate soriei (in total 1100 lei/lunar)
in mare parte este cheltuité pentru
medicamente si achitarea serviciilor
comunale, in masura posibilitéilor. Tn
aceste condizii, ambii se alimenteaza o
singura data pe zi, iar haine nu si-au

@i cumpdrat de mai bine de 20 de ay

n prezent, de alocatie pentru ingrijire®, in
cuantum de 500 lei, beneficiaza doar persoa-
nele care ingrijesc de:

- un copil cu dizabilitati severe in virsta de

pind la 18 ani;

- 0 persoana cu dizabilitati severe din co-

pilarie;

- o persoana cu dizabilitdti severe nevaza-

toare.

incepind cu anul 2010, au fost create mai
multe servicii sociale (,,Echipa mobild”, ,Asis-
tentul personal”, ,Locuinta protejata”, ,Casa

8 Legea nr. 499-XIV din 14.07.1999 privind alocatiile
sociale de stat pentru unele categorii de cetateni, art.
14, 15

Comunitard”, ,Respiro”), menite sa acorde
asistenta celor mai vulnerabile categorii de
persoane cu dizabilitati, acestea insa nici pe de
parte nu acopera necesitatile persoanelor/fa-
miliilor aflate n situatii de dificultate.

Avind in vedere faptul ca cheltuielile ce tin
de organizarea si functionarea serviciilor enun-
tate sint suportate de administratia publica
locala si sectorul asociativ, una dintre proble-
mele de baza invocate de directiile/sectiile de
asistenta sociala si protectie a familiei o consti-
tuie insuficienta mijloacelor financiare pentru
sustinerea serviciilor respective. Din aceasta
cauza, autoritdtile publice locale nu sint in sta-
re sa creeze sau cu greu sustin serviciile sociale
pentru acordarea suportului necesar tuturor
persoanelor aflate n situatii de risc.

/" Consiliul raional Drochia ne-a co-\
municat ca a fost aprobata finanzarea
serviciului social "’Asistenza personala”
doar din luna iunie 2013 si doar pen-
tru 30 de unitari de asistensi personali,
solicitarile fiind de 109 (27% din nece-
sitasi). Totodata, Tn r-nul Soroca sint
preconizate 30 de unitasi de asistensi
sociale, in timp ce au fost inregistrate
214 solicitari sau 14 % din necesitafi. Tn
unele raioane nu exista niciun serviciu
pentru persoanele cu dizabilitati sevey

Potrivit informatiilor prezentate de direc-
tiile/sectiile de asistenta sociala si protectie a
familiei (vezi Tabelul ), serviciile sociale functi-
oneaza dupa cum urmeaza:

e ,locuinta protejatd” ( in vigoare din

17.08.2010) —in doua raioane (Caldrasi,
Orhei);

© 6 0 0 0 0000000000000 000000 0000000000000 0600600000 0000000000000 0000000000000 0000000006000 0000000000000 00060600600600CCICCOEEEEEEEEOSM®

Respectarea drepturilor omului in Republica Moldova

© 0 0 6 6000000000000 0000000000000 000000000000 0000000000000 00000000000000000%C0co0eo0o0

35)



L CAPITOLUL 1

Respectarea drepturilor omului in Republica Moldova

e ,Casa Comunitard” (in vigoare din
15.10.2010) —n trei raioane (Nisporeni,
Orhei, Soroca);

e Echipd mobild (in vigoare
30.09.2011) —in 7 raioane;

e ,Respiro”® (in vigoare din 22.06.2012) —
intr-un raion (Orhei);

e ,Asistentul personal”® (in vigoare de la
01.01.2013) —in 8 raioane.

din

Aceastd Tngrijorare a fost exprimata si de
raportorul special ONU, Shuaib Chalklen, care
avizitat in anul trecut tara noastra: ,Nu cred cd
o lege va functiona dacd implementarea sa de-
pinde de autoritdtile locale care nu au bani. Nu
le dai dreptul fard sd le dai si bani suficienti
pentru a implementa o lege”.

Considerdm oportune propunerile orga-
nizatiilor neguvernamentale care activeaza in

Numarul unitatilor administrativ teritoriale in care
au fost create servicii per tipuri de servicii
20 19
18
16
14
12
10 5 9
8 4 i
6
41 2 -
2 1 1
0 T T T T - T T - - 1
Asistenta  Echipa  Cantine  Locuinta Casa Respiro  Ingrijire la
personala  mobila sociale  protejata comunitara domiciliu

Sursa: Directiile/sectiile de asistenta sociala si protectie a familiei
Notd: Graficul nu contine informatia din raioanele Cimislia, Glodeni, laloveni, Taraclia si Vulcanesti, care

nu au prezentat informatia solicitata.

in context mentiondm eforturile depuse
de autoritatile competente in realizarea obiec-
tivelor Strategiei de incluziune sociald a per-
soanelor cu dizabilitati, sub aspectul adoptarii
cadrului normativ, dar sintem rezervati in ceea
ce priveste eficienta implementarii acestuia
pentru obtinerea unui impact pozitiv asupra
persoanelor care mizeaza pe sprijinul servicii-
lor vizate.

% Respiro” — serviciu specializat creat mai recent din
iunie 2012. Este destinat sa ofere asistenta sociald,
suport, ingrijire si supraveghere 24 de ore persoanelor
cu dizabilitdti severe, in cadrul unor centre specializate
sau altor tipuri de servicii sociale, pentru ca familiile,
rudele sau alte persoane care le ingrijesc sa poata
beneficia de un repaus de maximum 30 de zile pe an.
%1, Asistentul personal” — serviciu specializat pentru
a oferi asistentd si ingrijire copiilor si adultilor cu
dizabilitati severe.

domeniu®? privind includerea in stagiul de coti-
zare pentru beneficierea de pensie a perioadei
de ingrijire de o persoand/copil cu dizabilitati
severe.

Legislatia in vigoare® stipuleaza ca in sta-
giul de cotizare se include doar perioada de in-
grijire a unei persoane cu dizabilitati de pina la
intrarea in vigoare a Legii cu privire la pensiile
de asigurari sociale de stat (1 ianuarie 1999).
Prin urmare, in conditiile in care serviciile alter-
native nu asigura realizarea plenara a drepturi-

%2 Asociatia de Reabilitare a Copiilor cu Paralizie
Cerebrala Infantild, Centrul de Asistentd Juridicd
pentru Persoane cu Dizabilitati, Asociatia de Sprijin a
Copiilor cu Dizabilitdti "Steaua Calauzad”, Asociatia de
sprijin a persoanelor cu dizabilitati intelectuale "Dor”;
% Art.50, alin.(1), lit.d) al Legii nr. 156-XIV din
14.10.1998 privind pensiile de asigurdri sociale de
stat;
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lor persoanelor aflate in dificultate este nece-
sar ca autoritatile s3 ofere solutii/oportunitati
viabile, inclusiv includerea perioadei de ngriji-
re de o persoana/copil cu dizabilitati severe in
stagiul de cotizare.

Lipsa unor date statistice oficiale dezagre-
gate cu privire la persoanele cu dizabilitati si
necesitatile acestora, care ar facilita adoptarea
de politici publice siimplementarea standarde-
lor conform Conventiei cu privire la drepturile
persoanelor cu dizabilitati®*, este o problema
foarte importanta despre care tinem sa aten-
tiondm repetat autoritatile responsabile. Vom
sublinia ca si In Studiul privind aplicarea sis-
temului de tuteld in Republica Moldova® s-a
semnalat despre lipsa evidentei persoanelor
care necesita suport in exercitarea capacitatii
juridice/declarate incapabile si a persoanelor
care ofera acest suport.

De asemenea, reiteram necesitatea de a
consolida mecanismele nationale de monito-
rizare a implementarii Conventiei mentiona-
te, dar si a prevederilor Legii privind incluzi-
unea sociald a persoanelor cu dizabilitati nr.
60 din 30.03.2012 (in vigoare 27.07.2012). Or,
scopul nu poate fi atins doar prin adoptarea
prevederilor legale, fara a fi asigurate me-
canisme viabile de implementare si stabiliti
indicatori de performanta in domeniu. Atit
persoanele cu dizabilitati, cit si organizati-
ile care activeaza in sfera datda mentioneaza
ca mai multe prevederi din Legea nr. 60 din
30.03.2012 nu sint respectate, implicit art. 20
privind asigurarea accesului persoanelor cu
dizabilitati la mijloacele de transport public,
normele privind integrarea in cimpul muncii a
persoanelor cu dizabilitati etc.

Regretabil, dar statul nu a venit cu o vari-
anta de alternativa privind desemnarea meca-
nismului independent de monitorizare a im-
plementdrii Conventiei cu privire la drepturile
persoanelor cu dizabilitati, conform paragrafu-
lui 2 din articolul 33 al acesteia.

% www.ombudsman.md, Raportul privind respecta-
rea drepturilor omului in anul 2012.

% Studiul a fost realizat cu sprijinul Oficiului Tnaltu-
lui Comisar ONU pentru Drepturile Omului (OHCHR)
cu scopul de a sprijini reforma in domeniul dreptu-
lui la capacitate juridica egald, conform prevederilor
art.12 al Conventiei cu privire la drepturile persoane-
lor cu dizabilitati, 2013.
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10. Dreptul la un mediu
sanatos

Protectia mediului vizeaza in mod direct
conditiile de viata si sanatatea populatiei,
dar si capacitatile de dezvoltare durabila a
societatii, de aceea solutionarea problemelor
ecologice trebuie sa devina o prioritate nati-
onala. Existenta unui mediu ambiant sanatos
reprezinta o conditie incontestabila a reali-
zarii drepturilor fundamentale ale omului,
prevdzute de Constitutia Republicii Moldova.
Aceasta implica pastrarea calitatii principale-
lor componente ale mediului - aerului, apei,
solului, florei si faunei in conditiile unei dez-
voltari durabile.

Desi in adresdrile cetatenilor nu se invo-
ca expres incalcarea dreptului la un mediu
inconjurdtor sanatos, consfintit in articolul
37 din Constitutie, avocatii parlamentari au
tinut sa atentioneze autoritatile responsabile
de mediu asupra masurilor care se impun n
legaturd cu mai multe probleme la acest capi-
tol, semnalate de mass-media.

Activitdtile economice nechibzuite, in-
diferenta consumatorilor fata de starea si
calitatea apei, precum si factorii distructivi
au condus la degradarea riurilor si riuletelor.
Apa este un element esential pentru viata si
pentru procesele naturale. Existenta si activi-
tatile noastre economice sint in totalitate de-
pendente de aceastd pretioasa resursa. Mai
mult, la nivel global, apa reprezinta o resursa
limitata, fapt ce impune abordarea probleme-
lor legate de aceasta, astfel incit sa se asigure
rezervele de apa pentru generatiile viitoare.

Deseurile menajere reprezinta in Republi-
ca Moldova o sursa de poluare semnificativa.
Problema gestionarii necorespunzatoare a
deseurilor rdmine a fi o una actuala atit pen-
tru urbe, cit si pentru localitatile rurale. Tn
localitatile rurale, deseurile menajere deseori
sint aruncate pe malurile riuletelor, pirfiaselor
si a ripelor. Aceste fapte conduc la poluarea
esentiala a apelor freatice, care sint principala
sursa de apad potabild in ariile rurale.

Avind in vedere Tmputernicirile Ministeru-
lui Mediului in problemele de protectie a me-
diului si de folosire rationala a resurselor na-
turale, implicit exercitarea controlului de stat
asupra respectarii legilor si actelor normative
in domeniu, acesta a fost sesizat pe marginea
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unor subiecte® difuzate in mass-media. Reco-
manddm autoritatilor responsabile de mediu,
atit la nivel central cit si local, sd intreprindd
actiuni concrete pentru a redresa in termene
proxime situatia la acest capitol. Se impun ma-
suri urgente, inclusiv elaborarea si implemen-
tarea politicilor si strategiilor in domeniul ges-
tionarii deseurilor menajere solide si responsa-
bilizarea sistemului institutional al gestionarii
deseurilor, bazat pe conlucrarea intre organele
administratiei publice centrale si locale.

Coalitia ONG de mediu ,Ziua Pamintului
2014” a elaborat Cartea neagra a probleme-
lor ecologice din Chisinau. Ecologistii sustin ca
cele mai stringente probleme din capitala sint
legate de starea zonelor verzi si a riului Bic%,
reciclarea gunoiului, a deseurilor toxice.

Ecologistii au mentionat, in primul rind,
problemele depozitarii deseurilor din capi-
tald. De citiva ani, dupa sistarea accesului
la rampa de la Tintdreni, administratia de la
Chisindu transportd gunoiul menajer la mina
Purcel, din suburbia capitalei (satul Bubuieci).
Potrivit afirmatiilor presedintelui organizatiei
teritoriale Chisindu a Miscdrii Ecologiste din
Moldova, “gunoistea de la mina Purcel este o
bomba cu efect intirziat. Deseurile sint presate
si acoperite cu lut. Nu se face nici hidroizolarea
solului, deseurile nici nu sint ingradite”. Pe o
suprafatd de 3 ha deja au fost stocate 1,2 mili-
oane tone de deseuri.

De asemenea, Tmpartdsim ingrijordrile
ecologistilor privind taierea ilicita a plantati-
ilor verzi de pe terenurile pentru constructii,
precum si nimicirea gazoanelor pentru ame-
najarea parcérilor. Tn particular, avocatii parla-
mentari s-au autosesizat pe marginea informa-
tiei din presa® privitor la intentia autoritatilor
municipale de a defrisa o padurice de pini de
la periferia mun. Chisindu, unde se planifica
constructia unui centru comercial. Ca urmare
a adresarii avocatului parlamentar, Inspectora-
tul Ecologic de Stat a anulat avizele de coor-
donare a atribuirii terenurilor respective eli-
berate agentilor economici pentru efectuarea
lucrarilor de constructie pe sectoarele din sos.
Balcani, mun. Chisindu, ca fiind ilegale.

% http://www.timpul.md/articol/(reportaj-foto)-gu-
noiul-din-vadul-lui-voda-invadeaza-satele-vecine-
43766.html

7 http://www.noi.md/md/news_id/34364

% Ziarul” KuwnHesckunin obospesatens” din 24 ianuarie
2013;

Reiteram necesitatea de a dezvolta si pune
in aplicare un mecanism de informare a pu-
blicului conform dispozitiilor Conventiei de la
Aarhus® (idee mentionatd si in raportul ante-
rior’®), care prevede cd procedurile prin care
autoritatile de stat furnizeaza publicului infor-
matii ecologice sa fie clare si ca acestea sa fie
usor accesibile. Pentru o protectie eficientd a
mediului consideram necesare actiuni de eva-
luare a problemelor de mediu, elaborarea stra-
tegiilor corespunzatoare de rezolvare a acesto-
ra, promovarea culturii ecologice in comunita-
te. Schimbarea atitudinii si comportamentului
fata de mediul inconjurator, responsabilizarea
civica sint foarte importante pentru transmi-
terea cdtre generatiile viitoare a unui mediu
curat si sanatos, cu respectarea celor trei di-
mensiuni ale dezvoltarii durabile — economica,
ecologica si sociala.

Avocatii parlamentari isi reafirma reco-
mandarea cu privire la educarea ecologica co-
rectd a tinerei generatii in cadrul unor progra-
me elaborate de specialisti pentru un obiect
scolar aparte - ecologia. Tinind cont de faptul
ca educatia ecologicd ocupd un loc central n
politicile comunitatii europene la care aspira
Republica Moldova, educatia ecologica trebuie
sa devind o preocupare permanenta a tuturor
cadrelor didactice. Cu siguranta, aceste propu-
neri sint dictate de timp si se Tnscriu in dreptul
fundamental la un mediu inconjurdtor sandtos.

11. Libertatea intrunirilor

Pe parcursul anului 2013 in tard, in parti-
cular in municipiul Chisindu, au avut loc mai
multe Tntruniri si manifestatii, in al caror cadru
protestatarii au dorit sa-si expuna punctul de
vedere pe marginea unor evenimente!®, Mo-
dul de intervenire a fortelor de mentinere a
ordinei publice a fost unul adecvat situatiei, ac-
tionindu-se in conformitate cu legea chiar si in
cazurile in care manifestantii au recurs la vio-

% Conventia din 25.06.98 privind accesul la informatie,
justitie si participarea publicului la adoptarea
deciziilor in domeniul mediului. Articolul 5. Culegerea
si difuzarea informatiei ecologice;

100 www.ombudsman.md, Raport privind respectarea
drepturilor omului in anul 2012.

101 Statistica privind numarul si caracterul intrunirilor
desfasurate in anul 2013, http://intruniri.chisinau.
md/#index.php?mod=meetings&do=Rapoarte&year
=2013&targetid=maincontent
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lental®2, De exemplu, in anul 2008 nu s-a reusit
gestionarea situatiei in strictd corespundere cu
normele legale privind libertatea intrunirilor.

Atit art.40 din Constitutie, art.1 din Le-
gea privind intrunirile nr.26/22.02.2008, cit si
art.11 din CEDO confera protectie doar intru-
nirilor pasnice. Problema care apare in aceasta
situatie este daca autoritatile au dreptul de a
le interzice, pe motivul incalcarii caracterului
pasnic, Tnainte ca acestea sa aiba loc. Rele-
vantd sub acest aspect este abordarea Curtii
Europene a Drepturilor Omului Tn decizia Stan-
kov impotriva Bulgariei din 2001, in care statul
bulgar a interzis organizarea unei demonstratii
considerind ca ”"in mod clar” nu va fi de naturd
pasnicd. Curtea a precizat ca statul nu poate
pur si simplu invoca intentiile violente posibile,
iar pentru a interzice un protest pe acest motiv
i-ar reveni obligatia de a proba intentiile vio-
lente ale fiecdrui participant si organizator. O
astfel de obligatie este mai mult ca imposibil
de realizat, insa statul nu trebuie sa vizeze in-
tentia, ci comportamentul violent.

La fel, nici invocarea de catre stat a posibi-
litatii unei contra-demonstratii violente si nici
posibilitatea unui eveniment ilegal, cu ocazia
desfasurarii protestului, nu constituie motive
de interzicere sau limitare a intrunirii, autori-
tatile avind obligatia de a lua mdsuri corespun-
zatoare pentru siguranta desfasurarii pasnice a
acesteia (cauza Platform”Artze fur das Leben”
contra Austriei).

Desi CEDO a catalogat acest fel de refuz
drept unul ilegal'®, autoritatile au continuat
sa-l invoce si Tn anul 2013, pentru a ingradi
desfasurarea de catre grupul LGBT a marsului
in cadrul festivalului ”Curcubeul peste Nistru”.

Caracterul si scopul intrunirilor sint direct
proportionale cu gradul de maturitate politica
a unei societdti, iar aceasta nu se manifestd
doar prin garantarea respectarii drepturilor
fundamentale ale omului, dar si prin respecta-
rea de cdtre cetateni, reprezentanti ai forma-
tiunilor politice si societatea civild a normelor
de drept in realizarea proceselor democratice,
inclusiv n ceea ce vizeaza desfasurarea mitin-
gurilor, intrunirilor si demonstratiilor.

102 http://www.jurnal.md/ro/news/protest-cu-imbran-
celi-la-re-edin-a-prezinden-iala-foto-video-1148094/;
http://trm.md/ro/social/imbranceli-si-proteste-la-
primaria-chisinau/; http://www.prime.md/rom/news/
social/item590/

193 Cauza "Gender Doc-M” versus Moldova,CEDO, 2012
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/" Marsul “Curcubeul peste Nistru”

Tn anul 2013, Judecdtoria sectoru-
lui Centru, mun. Chisinau a decis ca
marsul grupurilor LGBT, desfasurat
in cadrul festivalului ”Curcubeul pes-
te Nistru”, nu va putea fi organizat in
centrul capitalei, ci la Teatrul de Vara
din Parcul ”Valea Morilor”. Si asta
dupa ce Primaria Chisingu a venit cu
solicitarea de a schimba locul desfasu-
rarii marsului minoritarsilor sexuale,
exprimindu-si si Tn acest an temerea
ca vor exista altercayii intre protesta-
tarii homofobi si susginatorii grupului
LGBT. Desi cererea de a desfasura o
contra-manifestarie a fost depusa ulte-
rior solicitarii grupului LGBT, instan-
fa de judecata a decis Tn defavoarea
ultimului, modificind traseul desfasu-

\Edrii marsului. /

n cadrul intrunirilor izbucnesc des alter-
catii. Reamintim de confruntdrile produse in
luna martie 2013 dintre simpatizantii unei for-
matiuni politice si fortele de ordine. Acestia au
organizat o intrunire publica in fata Palatului
Republicii Moldova, dupa care au decis pe loc
redirectionarea protestelor spre Resedinta de
Stat. Potrivit declaratiei Centrului de Resur-
se pentru Drepturile Omului®, intrunirea in
cauza a avut loc cu incdlcarea legii, dat fiind
exercitarea cu rea credintd a dreptului la o
intrunire spontana sau putin numeroasa si ne-
respectarea procedurii de notificare prealabild
a Intrunirii. Neinformarea despre conditiile de
desfasurare a intrunirii si nerespectarea ordinii
publice au generat imbrinceli si altercatii fizice
cu reprezentantii fortelor de ordine.

Toamna anului 2013 a fost marcatd de doua
manifestatii de amploare: mitingurile din 03 si
28 noiembrie. De remarcat cd, desi la eveni-
mente in ambele cazuri au luat parte un numar
impunator de manifestanti, autoritatile si forte-
le de ordine au asigurat desfasurarea intruniri-
lor cu respectarea drepturilor participantilor.

Concomitent, in perioada 29.10.13-
01.11.13 in adresa unei reprezentante CpDOM

04 Declaratia CreDO; http://www.credo.md/page-
view?id=231
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au parvenit informatii cd mai multi functionari
publici din cadrul unor anumite institutii pu-
blice din tara au fost ”invitati” sa participe la
eveniment, fixindu-se in liste separate numele
participantilor si ale celor care au refuzat parti-
ciparea. Tototdata, unii prestatori ai serviciilor
de transport au fost determinati sa-si redirec-
tioneze cursele spre Chisindu. Sursele au dorit
sa-si pdstreze anonimatul.

Exprimarea punctului de vedere pe mar-
ginea unor subiecte, evenimente cu impact
pentru publicul larg in cadrul unor manifes-
tatii, constituie dovada de maturitate a unei
societati democratice. Institutia avocatilor par-
lamentari indeamna autoritatile statului, pre-
cum si reprezentantii formatiunilor politice sa
asigure exercitarea drepturilor la libera intru-
nire si libera exprimare, care nu pot fi disocia-
te, fiind protejate de Constitutia tarii si actele
internationale, pentru a demonstra respect si
toleranta fata de orice fiintd umana, indiferent
de criteriile care le deosebesc sau viziunile po-
litice pe care le au.

n acest context, tinem sa mentiondam c&
dialogul civilizat, cu excluderea intimidarilor si
agresiunilor, este o conditie definitorie pentru
libera intrunire, o premisd importanta pentru
asigurarea schimbului liber de idei, opinii si o
garantie a respectarii principiilor democratice
si a statului de drept.

12. Libertatea de gindire,
constiinta si religie

Prin dispozitiile cuprinse in art.9, Conven-
tia Europeana protejeaza valori fundamentale
ale personalitatii umane — gindirea, constiinta,
religia, precum si posibilitatea de manifestare
sociald a ideilor, a convingerilor religioase etc.
Apadrarea dreptului la libertate de gindire, de
constiinta si de religie semnifica respectul da-
torat de catre autoritatile statale diversitatii de
convingeri, ce pot fi exprimate in viata social3,
n asa fel incit fiecarui individ sa-i fie asigurata
independenta spirituala.

Potrivit art.31 din Constitutie, libertatea
constiintei este garantatd si trebuie sd se ma-
nifeste in spirit de tolerantd si respect reciproc.
In relatiile dintre cultele religioase sint interzise
orice manifestdri de Tnvrdjbire.

Prin respectivul articol, Republica Moldova
se declara stat laic, stat care va respecta drep-

turile persoanei privind libertatea de constiin-
td, va asigura libertatea si autonomia cultelor
religioase fara discriminare, reglementarile
legale Tn acest sens urmind sd corespunda pre-
vederilor constitutionale.

Este extrem de important ca intr-o socie-
tate democratica bazata pe norme de drept sa
nu fie interzis si sa nu se Tngradeasca intr-un
anumit fel exercitarea acestui drept. Or, orice
credintd sau religie are aceeasi valoare si im-
portanta in raport cu alte religii, si nicio confe-
siune nu poate fi prioritara.

n Republica Moldova existd o varietate de
grupuri si culte religioase si este important ca
dialogul dintre acestea sa fie bazat pe respect
reciproc si toleranta.

/ Cazul A.S.

CpDOM a fost sesizat de cet. A.S.,
preot paroh, care a invocat lezarea
dreptului constitugional la libertatea
congtiingei prevazut de art.31 din
Constitugia Republicii Moldova, prin
prisma manifestarii intolerangei si
lipsei de respect faza de cultul religios
pe care-l practica de catre primarul
din localitate. Petisionarul a indicat ca
pe parcursul sedingei consiliului local,
la care acesta a participat Tmpreunda
cu alfi doi consilieri ai bisericii, pri-
marul a manifestat un comportament
ostil faza de slujitorii bisericii. Potrivit
petisionarului, el a afirmat ca ’va pune
lacat sfintelor lacage”, ca “’preotul tre-
buie sa dea darea de seama la primarie”
si ca “’preotii trebuie Tmpuscari, cum a
fost pe vremea revolutiei sau exportafi
in Siberia”. Totodat@, petifionarul a
indicat ca un astfel de comportament
nu este manifestat pentru prima data
de catre reprezentantul autoritarii pub-
lice locale.

<

Pe parcursul anului 2013, Institutia avo-
catilor parlamentari nu a inregistrat cazuri de
favorizare de cdtre stat a unui anumit cult reli-
gios. Tnsd au devenit cunoscute situatii in care
reprezentanti ai autoritatilor publice si-au per-
mis acte de intolerantd fata de cultul religios
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practicat de unele persoane. Un exemplu in
acest sens este cazul cetateanului A.S., in care
CpDOM a intervenit cu promptitudine adres-
indu-se organelor de resort pentru luarea ma-
surilor in conformitate cu legislatia in vigoare.
Drept rezultat al interventiei, persoanei in ca-
uza i-a fost aplicata sanctiune administrativa.

De asemenea, avocatii parlamentari ca-
lificd drept ingrijoratoare actiunile din anul
trecut de profanare a mormintelor din Cimiti-
rul Evreiesc® si Cimitirul de Onoare (Cimitirul
Militar)®® din mun. Chisindu. Ombudsmanii
au condamnat aceste si alte manifestari care
poartd mesaje xenofobe si discriminatorii si
care atrag dupa sine pedeapsa penala'”’.

Avocatii parlamentari considera important
ca statul sd acorde o atentie sporitd promova-
rii politicilor in domeniul protectiei si garanta-
rii libertatii de religie, de gindire si constiintd,
bazatd pe toleranta. lar in cazul unor atacuri
ofensatoare si defdimatoare, autoritatile sint
obligate de a interveni prin adoptarea masuri-
lor care sd conduca la incetarea acestora.

13. Respectarea drepturilor
omului in regiunea trans-
nistreana si in localitatile
limitrofe

Problematica respectarii drepturilor omu-
lui Tn regiunea transnistreana se afla in atentia
avocatilor parlamentari din momentul infiinta-
rii Centrului pentru Drepturile Omului. Tn func-
tie de factorii care genereaza incalcarea unui
drept, alegem cea mai potrivita metoda pentru
solutionarea problemei astfel incit cetatenii sa
resimtd cit mai putin deficientele procesului
de negocieri pentru reglementarea conflictului
transnistrean.

La 17 octombrie 2012, Centrul pentru
Drepturile Omului a deschis o reprezentanta
cu sediul in satul Varnita, raionul Anenii Noi.
De la inceputul activitatii, in adresa Reprezen-
tantei Varnita s-au adresat 237 de cetateni:
196 au solicitat audientd si 41 au depus cereri
pe numele avocatului parlamentar.

105 http://trm.md/ro/social/risca-inchisoare-pentru-
profanarea-mormintelor-din-cimitirul-evreiesc/

16 http://unimedia.info/stiri/Profanare-de-mormin-
te-la-Cimitirul-Militar-din-Chisinau-Ambasada-Ro-
maniei-deplange-actele-de-vandalism-67491.html
107 Art.222 din Codul Penal al Republicii Moldova
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Cetatenii s-au referit la diferite probleme
care, in opinia lor, le creeaza impedimente n
realizarea drepturilor si libertatilor constitutio-
nale. Cel mai frecvent au fost invocate carente
in activitatea Oficiului Stare Civila Varnita (80
de cazuri), Sectiei de Evidenta si Documentare
a Populatiei Varnita (59 de cazuri), imposibi-
litatea legalizarii actelor de stabilire a tutelei
asupra copiilor minori (13 cazuri).

n functie de natura raporturilor juridice,
cele mai frecvente adresari ale locuitorilor din
regiunea transnistreanad si localitatile limitrofe
tin de realizarea defectuoasa a drepturilor co-
pilului, a dreptului la cetatenie, la libera circu-
latie, proprietate privatd, muncd, asistenta si
protectie sociald, ocrotirea sanatatii, libertatea
individuala si siguranta persoanei, integritatea
fizica si psihica.

Documentarea populatiei de Sectia evi-
dentd si documentare a populatiei Bender
(cu sediul in s.Varnita) a fost un subiect, aflat
in atentia noastrd si pe parcursul anului 2013.
Unele aspecte ce tin de documentarea popula-
tiei din regiunea transnistreand au fost expu-
se in Raportul privind respectarea drepturilor
omului in Republica Moldova in anul 2012%%;
refuzul neintemeiat si taraganarea perfectarii
buletinelor de identitate; solicitarea neinte-
meiata de documente suplimentare, cum ar fi
dovada detinerii spatiului locativ sau cazierul
juridic eliberat de “directia afacerilor interne
a Ministerului Afacerilor Interne” din regiunea
transnistreand; lipsa mecanismelor pentru asi-
gurarea valabilitatii pasaportului de tip sovie-
tic in contextul aplicarii procedurii simplificate
de confirmare a cetdteniei Republicii Moldova
pentru persoanele domiciliate in localitatile
din stinga Nistrului'®.

Desi Curtea Constitutionald a statuat ca
institutia ,viza de resedinta” si utilizarea ei in
raporturile sociale vin in contradictie cu nor-
mele si principiile constitutionale, fiind o piedi-

108 http://ombudsman.md/sites/default/files/rapoarte/
raport2012-final.pdf

199 Hotdrirea Guvernului cu privire la masurile de asi-
gurare a confirmarii cetdteniei si documentarii popu-
latiei din localitatile din stinga Nistrului (Transnistria)
nr. 959 din 09.09.2005.

10 Hotarirea Curtii Constitutionale nr. 16 din 19.05.1997
privind controlul constitutionalitatii dispozitiilor pct. 10
alin. 2 din Regulamentul cu privire la modul de perfec-
tare si eliberare a actelor de identitate ale Sistemului
national de pasapoarte;

© 6 0 0 0 0000000000000 000000 0000000000000 0600600000 0000000000000 0000000000000 0000000006000 0000000000000 00060600600600CCICCOEEEEEEEEOSM®

Respectarea drepturilor omului in Republica Moldova

© 0 0 6 6000000000000 0000000000000 000000000000 0000000000000 00000000000000000%C0co0eo0o0

413



L CAPITOLUL 1

Respectarea drepturilor omului in Republica Moldova

ca n exercitarea dreptului cetdtenilor Republi-
cii Moldova la libera circulatie, angajatii SEDP
Bender (subdiviziunea cu sediul in Varnita) au
continuat sa ceard de la cetdteni, in procesul
de documentare, dovada de detinere a spatiu-
lui locativ. Tn lipsa acestei dovezi, solicitantilor
li se refuza documentarea, recomandindu-se
identificarea unor persoane care ar fi de acord
sa 1i inregistreze Tn propriul domiciliu.

n procesul de confirmare a cetiteniei Re-
publicii Moldova de catre persoanele domicili-
ate n regiunea transnistreand, solicitantilor li
se cerea, contrar prevederilor Regulamentului
cu privire la procedura dobindirii si pierderii
cetateniei Republicii Moldova''!, prezentarea
cazierului juridiceliberat de “Directia afacerilor
interne a MAI “rmn”.

Cetadtenii care solicitau perfectarea actelor
de identitate nu erau informati despre posibi-
litatea de a pastra actele de identitate vechi
pind la perfectarea si eliberarea celor noi. in
aceste circumstante, oamenii ramineau fard
documente pina la momentul ridicarii actelor
noi, fiind pusi n situatia de a se expune unui
pericol permanent din cauza impedimentelor
n realizarea dreptului la libera circulatie, crea-
te de autoritdtile transnistrene.

in opinia noastrd, in toate aceste cazuri
angajatii SEDP Bender intentionat sau din ne-
glijentd nu au asigurat informarea corecta si in
termen a cetatenilor asupra problemelor ce tin
de documentare si nu au respectat legislatia in
vigoare, dispozitiile si ordinele interne, precum
si normele profesionale specifice procesului de
documentare.

La 9 august 2013, Centrul pentru Drepturi-
le Omului a trimis pe adresa directorului gene-
ral al intreprinderii de Stat ,Centrul Resurselor
de Stat "Registru” informatii privind procedura
defectuoasa de documentare a populatiei de
catre SEDP Bender (cu sediul in s.Varnita), acu-
mulate de Reprezentanta Varnita a CoDOM in
cadrul examinarii plingerilor cetatenilor.

Drept urmare a controlului efectuat de 1S
,,CRIS ”Registru”, in comun cu Procuratura Ge-
nerala si Centrul National Anticoruptie, a fost
pornitd urmarirea penald in baza art. 327 alin.1
din Codul penal ”"Abuzul de putere sau abuzul
de serviciu” in privinta unor angajati ai SEDP
Bender (cu sediul in s.Varnita).

11 Aprobat prin Hotdrirea Guvernului nr. 197 din
12.03.2001.

Pe parcursul anului 2013 au continuat sa
fie Tnregistrate adresari de la cetdteni ai Re-
publicii Moldova, domiciliati in regiunea trans-
nistreand (13 adresdri), privind imposibilitatea
perfectdrii actelor de identitate conform legis-
latiei Republicii Moldova pentru copiii minori
si pentru copiii care au atins virsta majoratului,
adoptia sau instituirea tutelei asupra cdrora a
fost incuviintata de catre autoritatile transnis-
trene si toate actele ulterioare au fost perfec-
tate de aceleasi autoritati conform modelelor
de acte valabile numai in aceasta regiune.

Aceastd situatie este generata de imposibi-
litatea implementarii in regiunea transnistrea-
na a formelor de protectie a copiilor ramasi
fara ocrotire parinteasc si in situatii de risc. in
rapoartele anterioare!*? au fost analizate mai
detaliat problemele la acest subiect.

Desi Ministerul Muncii, Protectiei Sociale si
Familiei, Ministerului Justitiei si Biroului pentru
reintegrare din cadrul Cancelariei de stat s-au
angajat sa intreprinda actiuni concrete pentru
redresarea situatiei in acest domeniu, atestam
ca in anul 2013 situatia nu s-a schimbat.

Raspunderea pentru garantarea dreptului
cetdtenilor la ocrotirea sdndtdtii revine statu-
lui. Desi printr-un intreg sistem de legi statul
urmareste realizarea strategiilor de bazd ale
dezvoltarii sistemului de sanatate in Republica
Moldova, in regiunea transnistreand legislatia
nationald nu este aplicata.

n scopul de a asigura exercitarea dreptu-
lui la ocrotirea sdanatatii pe teritoriul Republicii
Moldova al persoanelor asigurate din contul
bugetului de stat pentru cetatenii Republicii
Moldova, domiciliati in localitatile din stinga
Nistrului, prin Hotarirea Guvernului nr. 1219
din 30.10.2008, a fost creatd Agentia Teritori-
ald Bender a Companiei Nationale de Asigurdri
in Medicina (AT Bender a CNAM), cu sediul in
satul Varnita®®.

Potrivit Hotdririi Guvernului nr.906 din
12 Raport privind respectarea drepturilor omului in
Republica Moldova in anul 2012, www.ombudsman.
md/sites/default/files/rapoarte/raport2012-final.
pdf
113 Prin Hotarirea Guvernului nr.1053 din 26.12.2013
agentiile teritoriale ale Companiei Nationale de Asi-
gurari in Medicina au fost reorganizate astfel, incit
din 13 agentii teritoriale au ramas 7. Agentia teritori-
ala Bender urmeaza a fi lichidatd/reorganizata intr-o
reprezentanta a agentiei teritoriale Sud-Est (cu sediul
n or. Causeni).
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24.09.2010'**, AT Bender a CNAM, in comun cu
autoritatile administratiei publice locale, a cre-
at si a organizat activitatea comisiilor pentru
examinarea adresdrilor cetatenilor Republicii
Moldova din categoriile pentru care calitatea
de asigurat o are Guvernul: in satul Varnita,
raionul Anenii Noi (cu teritoriul deservit: mu-
nicipiul Bender, Tiraspol si r. Slobozia), in ora-
sul Rezina (cu teritoriile deservite - raioanele
Ribnita si Camenca), in satul Cosnita, raionul
Dubasari (cu teritoriile deservite - raioanele
Dubdsari si Grigoriopol). Comisiile examinea-
za adresarile cetatenilor in vederea obtinerii
politelor de asigurare obligatorie de asistenta
medicala.

La momentul actual, persoanele asigurate,
cetateni ai Republicii Moldova, domiciliati Tn
localitatile din stinga Nistrului si in localitatile
limitrofe frontierei administrative, inregistra-
te pe lista medicului de familie, beneficiaza
de asistentd medicald in volum similar tuturor
persoanelor asigurate din Republica Moldova,
in corespundere cu prevederile Programului
unic al asigurarii obligatorii de asistentd me-
dicala si normele metodologice de aplicare a
acestuia. Persoanele neasigurate, inregistrate
pe lista medicului de familie, beneficiazd de
asistentd medicald urgenta prespitaliceasca si
asistentd medicald primara, precum si asisten-
ta medicald specializata de ambulator si spita-
liceascd, in cazul maladiilor social-conditionate
cu impact major asupra sanatatii publice.

Astfel, au fost intreprinse masuri pentru a
asigura accesul la servicii medicale pentru toti
cetétenii, indiferent de locul de domiciliu. Tn
opinia noastrd, este un domeniu n care statul
a reusit sa gaseasca solutii optime pentru asi-
gurarea realizarii unui drept constitutional de
catre cetdtenii Republicii Moldova, cu domici-
liu in regiunea transnistreana.

Conform prevederilor art.4 alin. (4) lit.n)
din Legea cu privire la asigurarea obligatorie
de asistenta medicald nr. 1585 din 27.02.1998,
Guvernul are calitatea de asigurat pentru per-
soanele defavorizate care beneficiaza de ajutor
social conform Legii cu privire la ajutorul social

14 Hotdrirea Guvernului nr. 906 din 24.09.2010
privind crearea si activitatea comisiilor pentru
examinarea adresdrilor cetatenilor  Republicii
Moldova, domiciliati in localitatile din stinga Nistrului
(Transnistria) si n localitatile limitrofe acestora din
categoriile pentru care calitatea de asigurat o are
Guvernul.

CAPITOLUL IJ

nr. 133 din 13 iunie 2008. insd persoanele din
familiile defavorizate, domiciliate in stinga Nis-
trului si in localitatile limitrofe nu pot beneficia
de polite de asigurare, deoarece in aceste lo-
calitati nu exista directii/sectii asistenta sociald
si protectie a familiei care stabilesc dreptul la
ajutor social.

Din acelasi considerent, grupurile soci-
al-vulnerabile nu pot beneficia de ajutor so-
cial si ajutor pentru perioada rece a anului in
baza Legii cu privire la ajutorul social nr. 133
din 13.06.2008, precum si de alte prestatii so-
ciale. Ministerul Muncii, Protectiei Sociale si
Familiei nu a identificat o procedura pentru
solutionarea cererilor, parvenite de la cetdte-
nii din aceasta zond, cu solicitarea de a gasi o
modalitate de acordare a prestatiilor/servicii-
lor sociale. Recomanddm ministerului gasirea
unor solutii eficiente pentru aceastd categorie
de cetdteni ai Republicii Moldova, domiciliati
n stinga Nistrului.

Nici dreptul la invdtdturd nu este asigu-
rat in deplind masurd. in pofida multiplelor
eforturi de a solutiona problemele de care se
confrunta scolile cu predare in grafia latina,
care activeaza n regiunea transnistreanad, nu
s-a Tnregistrat un progres substantial in acest
domeniu. Situatia creata diminueaza calitatea
fnvatamintului si duce la scaderea numarului
de elevi. Consideram cd subiectul dat trebuie
sa fie prioritar pe agenda formatelor existen-
te de negocieri cu Tiraspolul, inclusiv in cadrul
Grupului sectorial de lucru pentru educatie si
stiinta®>.

Apreciem faptul cd a fost solutionata de-
finitiv problema recunoasterii actelor de stu-
dii eliberate de institutiile de fnvatamint din
raioanele de Est ale Republicii Moldova si or.
Bender™®, Tn contextul de promovare a misu-
rilor de consolidare a increderii intre cele doua
maluri ale Nistrului, prin ordinul Ministerului
Educatiei nr. 869 din 05.11.2012, a fost simpli-
ficatda modalitatea de perfectare a actelor de
studii, eliberate de institutiile de fnvatamint

115 Hotarirea Guvernului pentru realizarea initiativelor
presedintelui Republicii Moldova privind intdrirea n-
crederii si securitatii in contextul procesului solutio-
narii problemei transnistrene nr. 1178 din 31.10.2007
116 Regulamentul cu privire la efectele juridice ale
actelor de studii eliberate de catre institutiile de n-
vatamint din raioanele de Est ale Republicii Moldova
si or. Bender din 21.01.2004, elaborat de Ministerul
Educatiei.
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L CAPITOLUL 1

din regiunea transnistreand, pentru absolven-
tii care doresc sa plece peste hotarele tarii la
studii sau sd se angajeze n cimpul muncii.

Este pdstratd cota-parte din numarul total
de locuri prevazute in planul de inmatriculare
cu finantare bugetara la studiile superioare de
licenta pentru absolventii scolilor din localita-
tile de Est ale tarii si din mun. Bender, care au
studiat conform programelor de fnvatamint
aprobate de Ministerul Educatiei al Republicii
Moldova, precum si pentru absolventii Liceu-
lui Teoretic ,,A.Mateevici” din Sanatduca, raio-
nul Floresti, originari din localittile de Est. in
acelasi timp, absolventii celorlalte institutii de
fnvatamint din regiunea transnistreana nu au
prea multe sanse sa acceada in invatamintul
superior in situatia in care nu beneficiaza de
inlesnirea mentionata si in conditiile sistemului
de echivalare a notelor din actele de studii**’.

Unele aspecte ce tin de respectarea drep-
tului la integritate fizicd si psihicd, a libertd-
tii si sigurantei persoanei in regiunea trans-
nistreand au fost expuse in “Raportul privind
Drepturile Omului in Regiunea Transnistreana
a Republicii Moldova”, elaborat de Thomas
Hammarberg in februarie 2013.

n contextul de limitare a accesului pentru
reprezentantii autoritatilor publice si oficiali-
tatile Republicii Moldova in regiunea transnis-
treand, activitatea Mecanismului National de
Prevenire a Torturii nu se extinde asupra locu-
rilor de detentie din partea stingd a Nistrului.
Tn acest context, prioritard pentru Centrul pen-
tru Drepturile Omului, in anul 2014, este insti-
tuirea unui mecanism comun (cu implicarea
organismelor internationale) de monitorizare
periodicd a conditiilor de detentie din institu-
tiille de detentie din regiunea transnistreana
(actiune prevazuta in Planul national de actiuni
in domeniul drepturilor omului pe anii 2011-
2014). Ne-am propus sa cream un grup de lu-
cru care sa identifice solutiile optime pentru a
asigura realizarea aceastei actiuni.

Un aspect de incalcare a dreptului la pro-
prietate tine de faptul ca agentii economici
inregistrati potrivit legislatiei Republicii Mol-
dova, care fsi desfdsoara activitatea in stinga

17 Notele din actul de studii, in cazul evaluarii
cunostintelor in sistemul de cinci puncte, valabil in
regiunea transnistreana, se echivaleaza in sistemul de
zece puncte, dupa cum urmeaza: notele ”3”, 74" si ”5”
se echivaleaza, respectiv, cu ”5,5”, ”7,5” si ”9,5”.

Nistrului si in localitdtile limitrofe beneficiaza
de servicii comunale (apa-canalizare, energie
electricd, gaze naturale, evacuarea deseurilor)
furnizate de agenti economici transnistreni.
Facturile eliberate de acesti furnizori nu co-
respund cerintelor art. 117 din Codul fiscal si,
respectiv, agentii economici nu pot confirma
cheltuielile pentru serviciile comunale, care,
potrivit Codului fiscal al Republicii Moldova,
sint scutite de TVA.

n opinia noastra, Ministerul Finantelor, de
comun cu alte organe si institutii responsabi-
le, ar trebui sa intervina pentru a inlatura difi-
cultdtile/impedimentele de care se confrunta
acesti agenti economici si astfel sa contribuie
la crearea unui fundal favorabil dezvoltdrii mi-
cului business.

n contextul celor expuse ajungem la con-
cluzia ca lipsa mecanismelor de implementare
a acordurilor semnate in procesul negocierilor
intre autoritatile constitutionale si cele de la
Tiraspol; neintervenirea sau intervenirea inefi-
cienta a autoritatilor publice centrale in unele
cazuri, atunci cind ar fi posibil; lipsa unor re-
glementdri legislative care ar putea oferi solutii
pe unele segmente; birocratismul si neglijenta
sau abuzul in serviciu admis de unii functionari
ai statului, informarea insuficientda a popula-
tiei despre atributiile si serviciile prestate de
autoritatile publice sint factori care generea-
za starea de nesigurantd pentru respectarea
drepturilor omului in stinga Nistrului, precum
si in zona de securitate in general.

in opinia noastrd, dinamica si rezultatele
consultarilor in cadrul formatului ,5+2” de re-
glementare a conflictului transnistrean impun
necesitatea de a elabora o strategie clara de
perspectivd, de a revizui si adopta strategia
grupurilor de lucru sectoriale, aprobate prin
Hotdrirea Guvernului pentru realizarea initiati-
velor presedintelui Republicii Moldova privind
intarirea increderii si securitatii in contextul
procesului solutionarii problemei transnistre-
ne nr.1178 din 31.10.2007. Instituirea grupu-
lui de lucru sectorial pentru drepturile omului
considerdm ca trebuie sa fie una dintre priori-
tatile acestui proces.
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CAPITOLUL I

Respectarea drepturilor copilului
in Republica Moldova

1. Justitia pentru copii

Delincventa juvenila reprezinta un indicator
foarte important care reflecta starea de lucruri
in sistemul justitiei pentru copii. Cresterea nu-
marului de infractiuni, in special pe termen
mediu si lung, denota eficienta sau ineficienta
mecanismelor implementate in sistemul de
justitie pentru copii. In acest context, o analiza
aprofundata a statisticilor oficiale cu privire la
delincventa juvenild va oferi mai multa claritate
referitor la problemele existente in domeniu.

Pe parcursul anului 2013 au fost inregistra-
te 1142 de infractiuni comise de catre minori
si cu participarea acestora, acesta fiind cel mai
mic indicator privind delincventa juvenila inre-
gistrat in perioada 2005 - 2013.

ca, desi numarul infractiunilor a scazut, pro-
blemele legate de politicile privind prevenirea
delincventei juvenile ramin in mare parte a fi
aceleasi.

Si in actualul raport atragem atentia auto-
ritatilor la lipsa unui program national, structu-
rat, cu o strategie clara n privinta prevenirii si
combaterii delincventei juvenile, care sa deter-
mine competentele institutiilor de resort si sa
corespunda principiilor Natiunilor Unite pentru
prevenirea delincventei juvenile (,Principiile
de la Riyadh”*8). Printre principiile de baza tre-
buie sa mentionam: adoptarea unor activitati
sociale folositoare; orientarea umanista si nu
egoista a persoanelor tinere; depunerea efor-

Dinamica criminalititii juvenile Tn anii 2005-2013
3000 2538
2500
2087
2000
1721
1500 1 oy 1448 135 o
1195 1142
1000
50
O— T T T T T T T 1
2005 2006 2007 2008 2009 2010 2011 2012 2013

Analiza pe categorii de infractiuni, conform
diagramei, demonstreazd cd cea mai mare
pondere o au infractiunile contra patrimoniu-
lui (tilharii - 18 cazuri sau 1,58%, jafuri — 80
de cazuri ce constituie 7,01%, furturi - 838 de
cazuri sau aproximativ 73,38 la suta), tendinta
care este caracteristica si pentru anii prece-
denti. Situatia este asemdndtoare si in privinta
altor categorii de infractiuni.

Datele prezentate in figura atesta faptul
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turilor din partea intregii societdti pentru a asi-
gura dezvoltarea armonioasa a adolescentilor,
cu respect pentru propria personalitate incd
din copilarie; influentarea orientarii unui copil
pentru a avea un rol activ, sa fie in parteneriat
cu societatea si sa nu fie considerati ca si obiec-

118 Raportul privind respectarea drepturilor omului in
Republica Moldova in anul 2012, p. 139-141: http://
www.ombudsman.md/sites/default/files/rapoarte/
raport_2012_finall.pdf
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te ale socializarii sau controlului. Principiile de
la Riyadh mai prevad ca bunastarea persoane-
lor tinere, din copilarie, trebuie sa fie fixata pe
orice programe de prevenire; studierea in mod
sistematic, precum si elaborarea masurilor ar
trebui, pentru dezvoltarea copilului, sa evite
incriminarea si penalizarea acestuia pentru un
comportament care nu a avut urmari grave;
serviciile si programele comunitatii ar trebui sa
realizeze prevenirea delincventei juvenile acti-
onind ca un factor activ; institutiile legale sau
cele de control trebuie utilizate numai ca ulti-
ma solutie. Or, in prezent actiunile autoritatilor
de prevenire a delincventei juvenile sint spora-
dice si unilaterale, ele nu reprezinta un sistem
ajustat criteriilor mentionate mai sus.

Un mecanism relativ nou, dar foarte impor-
tant in sistemul justitiei pentru copii il reprezin-
td institutul medierii.

Cel mai nou tip de justitie, fundamentat in
cadrul stiintelor sociale, este justitia restaura-
tiva. Procesul de mediere constituie o parte
componenta a justitiei restaurative. Medierea
reprezinta un proces prin care victimei si in-
fractorului li se ofera posibilitatea, in cazul in
care consimt liber, sa participe activ la solutio-
narea problemelor aparute in urma infractiunii
prin intermediul unei persoane terte impartiale
(mediator)®°.

119 Recomandarea nr. R. 19(99) a Comitetului de
Ministri al Consiliului Europei statelor membre
cu privire la mediere n cazuri penale, adoptata
la 15 septembrie 1999 la cea de-a 69-a intilnire a
reprezentantilor ministrilor.

Observam 1in figura urmatoare, conform
statisticilor oficiale ale Procuraturii Generale'?°,
ca in anul 2012 cea mai mare parte a cauzelor
penale incetate in faza urmaririi penale au avut
drept temei legal impacarea partilor. Astfel, din
946 de cauze penale care au fost incetate in faza
urmaririi penale, 687 (sau aproximativ 72,62%)
au fost incetate in temeiul prevederilor art. 109
Cod penal, pe motiv de impacare.

La fel, Tn anii 2011 si 2010 acest indicator a
constituit: 830 (91,71%) de cauze dintr-un total
de 905 cauze penale, respectiv, 1001 (92,85%)
cauze din 1078 de cauze penale incetate la faza
urmdririi penale.

120 Conform datelor oficiale, din 946 cauze 687 au fost
incetate in temeiul prevederilor art. 109. Cod Penal; 26
cauze in baza prevederilor art. 54 Cod Penal- liberarea
de raspundere penala a minorilor; 47 — potrivit art. 54
siart. 104 Cod penal, —liberarea de raspundere penald
a minorilor cu aplicarea masurilor de constringere
cu caracter educativ, preponderent sub formad
de fincredintare a minorului pentru supraveghere
parintilor, persoanelor care il inlocuiesc sau organelor
specializate de stat si avertisment; 4 cauze penale in
care urmdrirea a fost incetata in baza prevederilor
art. 55 Cod Penal cu liberarea de raspundere penald
si tragerea la raspundere contraventionald; 4 — in
baza prevederilor art. 59 Cod Penal cu suspendarea
conditionatd, 1 cauzd penald fincetatd conform
prevederilor art. 60 Cod Penal pe motivul prescriptiei
tregerii la raspundere penald; 85 — in baza art. 385
alin. (2), pct. 2) Cod de procedura penald — pe motiv
ca persoana nu a atins virsta la care poate fi trasa la
raspundere penald; 92 — potrivit temeiurilor prevazute
la art. 275 Cod de procedura penald, circumstante
care exclud urmarirea penala.
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47, 4,97%

4, 0,42%

26; 2,75%

4;0,42%

Distributia cauzelor penale incetate in baza urmaririi penale
n functie de masurile alternative aplicate

M art. 109 C.P.

M art. 55 C.P.

Mart.54CP.

Mart.59CP.

M art. 54 siart. 104 C.P.

Mart. 60 C.P.

O art. 285, alin. (2), pct. (2)C.P.P.
Oart. 275 C.PP.

Avocatul parlamentar considera cd apli-
carea prevederilor legale mentionate mai sus
nu constituie In mod obligatoriu si cea mai
eficienta metoda de solutionare a litigiilor in
afara procesului judiciar. Abordarea simplista
a litigiilor si caracterul tehnic pe care le oferd
aceste mecanisme permite, in opinia avocatu-
lui parlamentar, sa nu se tina cont de adeva-
ratele sentimente pe care le nutreste victima.
De multe ori, in cazul aplicarii ,impuse” a im-
pacarii partilor pe holurile judecatoriei, partea
vatamata ramine a fi nemultumita de rezulta-
tele acesteia.

Din aceste considerente, avocatul parla-
mentar este de parerea ca astfel de litigii tre-
buie solutionate prin aplicarea procesului de
mediere, deoarece aceasta produce nu numai
efecte juridice, dar si de ordin psihologic si so-
cial, mult mai avantajoase decit simpla aplicare
a prevederilor art. 109 Cod Penal.

n esenta sa, procesul de mediere constd in
asistarea partilor din procesul penal in scopul
de a solutiona conflictul, astfel ca atit victima,
it si persoana care a savirsit infractiunea sa
paraseasca sala de judecatd sau biroul procu-
rorului cu un sentiment de satisfactie. Acesta
reprezinta cel mai important avantaj al insti-
tutului medierii - de a oferi o solutie agreata
in primul rind de victima acceptabila si pentru
persoana care a savirsit infractiunea.

Tn acest context, este evident faptul c3
institutul medierii ofera o abordare mult mai
calitativd a procesului de impdcare a partilor:
pune accent pe solutionarea eficienta a con-

flictelor si nu urmareste in esentd raportarea
unor indicatori pozitivi de reglementare a situ-
atiilor controversate.

Cu toate acestea, desi adoptata in 2007,
Legea cu privire la mediere nu este aplicata,
cel putin la compartimentul medierea cauze-
lor penale cu implicarea minorilor. Transpu-
nerea in practica a prevederilor legale este
defectuoasa din mai multe considerente: nu
se axeaza pe dejudiciarizarea cauzelor pena-
le si consecintele ce pot surveni (disconfort
psihologic, examinarea indelungatd a cauze-
lor etc.); lipsa unei traditii de solutionare a
cazurilor pe cale amiabil3d; lipsa unei baze de
date actualizate a mediatorilor si a birourilor
de mediatori la care s-ar putea referi cazul;
mediatorii activeaza pe cont propriu, lipseste
motivarea pentru profesarea medierii, toate
acestea reduc esential posibilitatile oferite de
legea in cauza.

Legea cu privire la mediere constituie un
act determinant in asigurarea unui proces re-
staurativ, aceasta Tnsa va ramine ineficienta
atita timp cit agentii statului vor fi reticenti si
nu vor fi constituite mecanisme menite sa asi-
gure functionalitatea ei.

Anterior am mentionat cd, pe parcursul
anului 2012, 85 de cauze penale incetate in
faza urmaririi penale au avut drept temei pre-
vederile art. 385 alin. (2), pct. 2) Cod de proce-
dura penala - pe motiv ca persoana nu a atins
virsta la care poate fi trasa la raspundere pena-
Ia. Astfel, avocatul parlamentar tine sa atraga
atentia Tn mod repetat asupra faptului ca din
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anul 2010 a fost inchisa unica institutie exis-
tenta in tara pentru copii cu devieri de com-
portament care nu au atins virsta la care pot fi
trasi la raspundere penala. Totodata, statul nu
a creat o institutie de alternativa care sa cores-
punda standardelor internationale in domeniul
administrarii justitiei juvenile.

Aceasta problema a fost pusa partial n
sarcina serviciilor alternative de plasament
pentru copii, in temeiul prevederilor punctu-
lui 4, lit. d) din Regulamentul-cadru cu privire
la serviciul de asistenta parentala profesio-
nista'?2, Conform acestor prevederi, benefici-
ari ai serviciului sint copiii care au mai putin
de 14 ani si au savirsit o incdlcare a legislatiei
penale, dar nu poarta raspundere din punct
de vedere juridic si se afla in cel putin una din-
tre situatiile urmatoare: a) sint privati tempo-
rar sau permanent de mediul lor familial; b)
necesitatile lor speciale nu pot fi asigurate de
catre familia biologica; c) sint sau pot deveni
victime ale unei forme de violenta, traficului
de fiinte umane, abandonului sau neglijentei,
relelor tratamente, exploatarii n timp ce se
afla Tn ingrijirea unuia sau ambilor parinti, a
reprezentantului legal sau a oricarei alte per-
soane responsabile de fingrijirea acestora.
Prin urmare, copiii care nu intrunesc aceste
conditii nu pot fi plasati in serviciul de asis-
tenta parentald profesionistd, ei aflindu-se in
afara oricarei atentii din partea statului. Ast-
fel, chiar daca actul normativ prevede un me-
canism pentru astfel de situatii, din cele men-
tionate mai sus constatam ca acesta poate fi
aplicat doar in anumite conditii, acoperind
doar partial necesitatile.

Avocatul parlamentar apreciaza eforturi-
le depuse de autoritatile responsabile privind
consolidarea mecanismului de audiere in ca-
drul procesului penal al minorilor victime si
martori. Ne referim aici la amenajarea spatiilor
de audiere in cadrul organelor procuraturii, or-
ganelor de politie si instantelor judecatoresti,
cit si la propunerile privind modificarea art.
110 Cod de procedura penala cu privire la ca-
zurile speciale de audiere a martorului minor.
n acest context tinem s3 mentiondm c&, potri-

121 Hotdrirea Guvernului nr. 1183 din 22.12.2010 cu
privire la lichidarea scolii-internat speciale pentru co-
pii cu devieri de comportament, s. Solonet, r. Soroca.
122 Adoptat prin H.G. nr. 1361 din 07.12.2007

vit Rezolutiei cu privire la amenajarea spatiilor
de audiere a copiilor si modificarea art. 110*
Cod de Procedura Penald?®, s-au stabilit urma-
toarele:

/" Tn acest context, avocatul parla-\
mentar recomandd statului s@-gi inten- |
sifice activitatea pentru solugionarea
acestei situagii. Copii cu devieri de
comportament au nevoie de suport
pentru a depdasi problemele cu care se
confrunta. Tn caz contrar, ulterior vor
fi necesare mult mai multe eforturi
pentru reabilitarea acestei categorii de
minori, care vor deveni o povard si mai

Qea pentru societate.

- Procuratura Generald, din fondurile alo-
cate pentru 2013 urmeaza sa amenajeze inca-
peri destinate asistentei si audierii copiilor in
urmatoarele 6 localitati: or. Ocnita, or. Soroca,
or. Orhei, or. Anenii Noi, or. Leova, or. Cahul.
n orasul Cilérasi se creeazd un spatiu similar
din fonduri externe. Aceste spatii vor fi folosite
pentru audierea minorilor victime si martori ai
infractiunilor in baza art. 110! Cod de procedu-
ra penala.

- Ministerul Afacerilor Interne, din fondu-
rile alocate pentru 2013, urmeaza sa amena-
jeze 6 spatii de audiere a minorilor banuiti de
savirsirea infractiunilor sau care sint martori
sau victime in alte cauze decit cele care cad
sub incidenta art. 110* Cod de procedura pe-
nala.

- in instantele de judecata se va stopa pro-
cesul de amenajare a spatiilor de audiere a mi-
norilor. Mijloacele financiare alocate in acest
scop pentru 2013 urmeazd a fi redistribuite
pentru achizitionarea echipamentului audiovi-
deo care sa faciliteze examinarea materialelor
de acest tip. lar finantele care vor ramine se vor
redistribui pentru amenajarea spatiilor de au-
diere a martorilor anonimi.

- Tn Chisindu, in cooperare si cu suportul
NORLAM, va fi creata o casa, care va fi folosita

123 Modificarea a fost adoptatd in cadrul sedintei nr.
5/13 din 25 septembrie 2013 de cdtre Grupul de
lucru inter-institutional pentru realizarea optimd a
actiunii 6.3.2, p.2 din Planul de actiuni pentru imple-
mentarea Strategiei de reformad a sectorului justitiei
pentru anii 2011-2016.
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atit pentru audierea copiilor martori si victime
ale infractiunilor, cit si pentru asistenta psiho-
logica si examinarea medicala a acestora.

- Casa din Chisinau si cele 7 spatii ame-
najate de Procuratura Generald urmeaza sa
acopere cu serviciile relevante tot teritoriul
Republicii Moldova. Peste 3 ani de functionare
a acestor structuri, situatia va fi reevaluata si,
in caz de necesitate, poate fi decisa si crearea
altor spatii.

Potrivit datelor Raportului anual 2013 cu
privire la implementarea Pilonului VI al Stra-
tegiei de reforma a sectorului justitiei, la mo-
mentul actual, sint amenajate spatii destinate
asistentei si audierii copiilor doar in 5 instan-
te judecatoresti: Curtea de Apel Balti, Curtea
de Apel Cahul, Judecatoria Balti, Judecatoria
Edinet, Judecdtoria Hincesti. Despre spatiile
care urmau sd fie amenajate Tn acest scop
in cadrul organelor procuraturii si organelor
Ministerului Afacerilor Interne nu se mentio-
neazd nimic.

Avocatul parlamentar considera ca siste-
mul de justitie pentru copii trebuie sa repre-
zinte o prioritate pentru stat prin faptul ca
acesta are un impact foarte puternic asupra
dezvoltarii ulterioare a copilului, fie ca ne re-
ferim la copiii in conflict cu legea, fie la copiii
in contact cu legea. Indiferent din care cate-
gorie provin, copiii trebuie sd beneficieze de
servicii de calitate si adaptate necesitatilor
lor. Copiii victime sau martori trebuie sa fie
tratati Tn asemenea maniera inchit sa fie evi-
tatd, pe cit e posibil, revictimizarea lor in sis-
temul de justitie. Tn acelasi timp, minorii care
au savirsit infractiuni trebuie sa fie priviti, Tn
primul rind, ca fiind copii. Este obligatoriu ca
ei sa fie ajutati sa se reintegreze in societate
si doar ulterior sa fie tratati ca minori ce au
comis infractiuni pentru care trebuie sa poar-
te o raspundere. in caz contrar, dup& cum s-a
mentionat mai devreme, va fi nevoie de efor-
turi mult mai mari pentru reabilitarea acestor
copii, atit victime si martori, cit si a minorilor
care au comis infractiuni, ceea ce va fi o po-
vara cu mult mai grea pentru societate. Din
aceste considerente, sistemul justitiei pentru
copii trebuie sa fie prioritar pentru stat, el tre-
buie sa fie asociat cu o investitie a societatii
pe termen lung.

CAPITOLUL II )

2. Dreptul la invatatura
2.1. Taxele scolare

Problema taxelor scolare a fost si in anul
2013 una actual si sensibild. Tn rapoartele an-
terioare avocatul parlamentar a atras atentia
ca colectarea mijloacelor financiare contravine
prevederilor art. 35 din Constitutia Republicii
Moldova, care stipuleazd ca invatamintul de
stat este gratuit. Cu toate acestea, mijloacele
financiare sint colectate de la parinti.

Desi aparent taxele sint benevole si ca-
drele didactice nu au atributii la acest proces,
deoarece banii sint colectati prin intermediul
asociatiilor parintesti, totusi institutia de inva-
tamint are un rol activ si decisiv. Parintii sint
determinati sa contribuie financiar prin diferite
metode. Una dintre metode este conditionarea
inscrierii copilului la institutia de Tnvatamint
prin acceptarea de a fi membru al asociatiei
parintesti, in al carui statut se mentioneaza si
obligatiile financiare ale parintilor. Cazurile exa-
minate de cdtre avocatul parlamentar pe par-
cursul anilor precedenti, dar siin anul 2013 ara-
ta ca o alta metoda este stigmatizarea copiilor
sau influentarea reusitei la invatatura. Astfel, in
cadrul vizitei la o institutie de invatamint dintr-
o localitate rurald, angajatii CoDOM au consta-
tat ca parintii erau impusi sd achite cite 500 de
lei pentru fondul scolii si “caznaua clasei”. Bani
erau colectati de catre dirigintele de clasa, in
pofida faptului ca in institutie existd o asociatie
parinteasca si indiferent daca parintii erau sau
nu membri ai asociatiei parintesti’?*. in opinia
dirigintelui, colegii de clasd trebuie sd cunoascd
faptul cd unii elevi nu au adus bani sau au refu-
zat sd facd curat in sala de clasd, iar la propu-
nerea sa clasa aprobd, ca formd de pedeapsd,
ca elevul sd facd curat in clasd mai multe zile
la rind, pentru cd acestea “sint legile clasei”*?.

124 http://ombudsman.md/ro/avocatul-copilului/drep-
turile-copiilor-sint-incalcate-intr-institutie-invatamint-
raionul-calarasi

125 Avocatul parlamentar a solicitat concursul pro-
curaturii raionale si Directiei Generale Tnvitamint,
Tineret si Sport. Drept urmare a acestor actiuni, pro-
curatura a expediat institutiei de Tnvatamint o sesiza-
re pin care a cerut inldturarea incalcarilor depistate
si sanctionarea disciplinard a profesoarei. Totodata,
managerul institutiei a aprobat un ordin prin care a
interzis cadrelor didactice de a colecta mijloace fi-
nanciare. Pedagogul vizat a fost avertizat verbal cu
privire la respectarea drepturilor copilului.
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Avocatul parlamentar considera ca astfel de
abordari duc la incalcarea flagranta a drepturi-
lor copilului, in special al principiului prevazut in
art. 2 al Conventiei ONU cu privire la drepturile
copilului, care garanteaza egalitatea in drepturi
a copiilor si nediscriminarea acestora.

Din aceste considerente, putem considera
taxele scolare drept una dintre cauzele funda-
mentale ale problemelor existente in sistemul
educational. Asta pentru ca stringerea de fon-
duri genereaza alte probleme, cum ar fi pre-
siunile exercitate asupra parintilor si copiilor,
influentarea reusitei scolare a elevilor, lipsa de
obiectivitate a profesorilor, copierea la bac de-
terminata de pregatirea insuficienta a elevilor.

Totodatd, alocarea insuficienta a resurselor
financiare pentru acoperirea necesitatilor sis-
temului educational denota o atitudine necon-
forma si de subestimare a importantei acestui
domeniu, in contextul in care, in opinia noas-
trd, o societate isi asigura un viitor mai bun, in
primul rind, prin educatie de calitate.

Tn cazul in care statul recunoaste:
incapacitatea formarii unui buget care
sa acopere suficient necesitdrile finan-
ciare ale sistemul educagional, avoca-
tul parlamentar insisté ca metodele
aplicate pentru sustinerea sistemului
sa fie bazate exclusiv pe principiile li-
berului consimgamint, asigurindu-se
ca aceste mecanisme nu vor fi influ-
engate sau determinate de instituzia de
invagamint la care se raporteaza asoci-
aria de paringi respectiva.

2.2. Educatia incluzivé

n contextul prevederilor constitutionale2®,
dar si al angajamentelor asumate de Republica
Moldova odata cu ratificarea Conventiei ONU
cu privire la drepturile copilului?’, Guvernul
Republicii Moldova a aprobat Programul de

126 Constitutia Republicii Moldova garanteaza tuturor
prin in art. 35 dreptul la invatatura. Tnvatdmintul con-
stituie un sistem unitar realizat intr-o diversitate de
structuri, forme, continuturi, tehnologii educationale.
Politica educationald a statului se intemeiaza pe prin-
cipiile umanitarismului, accesibilitatii, adaptivitatii,
creativitatii si diversitatii.

127 prevederile art. 23 al Conventiei ONU cu privire la

Tn cadrul examinarii unui caz s-a
constatat ca managerul institugiei de
Tnvaramint a refuzat sa creeze conditii-
le necesare pentru copilul invalid de gr.
I, cu handicap locomotor, manifestind
indiferenza fara de necesitarile copilu-
lui i motivind ca nu dispune de resurse
financiare in acest scop. La intervensia
avocatului parlamentar, administrazia
publica locala a reactionat in termene
proxime. Astfel, s-a decis ca elevii din
clasa in care studiaza minorul respectiv
sd studieze doar intr-o salda de studii, fara
a se deplasa la etaje diferite. Totodata, a
fost adaptat un veceu pentru necesitatile
persoanelor cu deficienze locomotorii.

Tntr-un alt caz, copilul cu gradul 1 de
invaliditate nu frecventa grupa pregati-
toare, deoarece in organigrama institusiei
de invatamint prescolar nu era prevazuta
unitatea de educator de sprijin. Solicita-
rea mamei copilului a fost redirecfionata
de Direcfia de nvagamint catre Centrul
de asistensa psihopedagogica din raion.
n rezultatul intervenirii avocatului par-
lamentar au fost identificate resursele
necesare pentru salarizarea unitaii de
cadru didactic de sprijin si unitazii de
educator in organigrama instituziei.

Un alt copil cu grad de invaliditate
a fost exmatriculat din institusia de in-
vagamint pe motiv de nereusita gcolara,
desi cu acest copil urma sa se lucreze
intr-un mod specific particularitatilor si
necesitatilor sale, conform prevederilor
art. 27 din Legea nr. 60 privind incluzi-
unea sociala a persoanelor cu dizabili-
tafi, si art. 47 din Legea invatamintului
nr. 547 din 21 iulie 1997. De asemenea,
cunostingelor copilului urmau sa fie
evaluate in conformitate cu prevederile
Concepriei evaluarii rezultatelor scola-
re. Aceasta reprezinta un sistem de idei,
principii gi demersuri metodologice cu
privire la organizarea si desfasurarea

\ evaluarii rezultatelor scolare. /
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dezvoltare a educatiei incluzive pentru anii
2011-2020%, prin care educatia incluziva este
plasata in rindul prioritatilor educationale. Pro-
gramul respectiv urmeaza a fi implementat in
trei etape: a) 2011-2012: elaborarea cadrului
normativ de dezvoltare a educatiei incluzive;
b) 2013-2016: aplicarea modelelor de educatie
incluziva; c) 2017-2020: realizarea la scara lar-
ga a Programului.

n contextul masurilor intreprinse la prima
etapd, pe 30 martie 2012 Parlamentul Republi-
cii Moldova a adoptat Legea nr. 60 privind in-
cluziunea sociala a persoanelor cu dizabilitati.

Conform prevederilor articolului 27 din Le-
gea numita supra, persoanelor cu dizabilitati le
vor fi asigurate conditiile necesare pentru educa-
re, instruire si pregatire profesionalg, iar, potrivit
prevederilor articolului 29, acestea beneficiaza
de acces la studiile generale (gimnaziale, liceale),
studiile medii de specialitate si superioare.

Totodata, in conditiile art. 47 din Legea
fnvatamintului, nr. 547 din 21 iulie 1997, in-
stitutiile de fnvatamint preuniversitar func-
tioneaza in conformitate cu prevederile legii
prenotate si poarta raspundere de realizarea
standardelor educationale de stat, de apara-
rea drepturilor copiilor si personalului, pre-
cum si de ocrotirea vietii si sanatatii elevilor.
Institutia de Tnvatamint preuniversitara are
competente in determinarea tehnologiilor
educationale adecvate, stabilirea modalita-
tilor de evacuare si control al procesului de
fnvatamint etc.

Implementarea normelor stipulate supra
se realizeaza anevoios si uneori cu deficiente
majore, aceasta deriva din cazurile ce au ajuns
n vizorul avocatului parlamentar in anul 2013.

Avocatul parlamentar incurajeazd autori-
tatile sa nu ezite in luarea unor decizii promp-
te, in conformitate cu prevederile constitutio-
nale si angajamentele internationale asumate,
tinind cont de interesul superior al copilului.

128 Hotarirea Guvernului nr. 523 din 11.07.2011, cu
privire la aprobarea Programului de dezvoltare a
educatiei incluzive in Republica Moldova pentru anii
2011-2020.

CAPITOLUL II )

2.3. Serviciile psihopedagogice
in contextul educatiei incluzive

in contextul eforturilor statului de inclu-
ziune sociala a persoanelor cu dizabilitati®,
Guvernul Republicii Moldova a dispus crea-
rea, prin Hotdrirea nr. 732 din 16 septembrie
2013%°, a Centrului Republican de Asistentd
Psihopedagogicd si Serviciul raional/ municipal
de asistentd psihopedagogica. Aceasta este o
institutie publica si se subordoneaza Ministeru-
lui Educatiei. Misiunea Centrului consta in asi-
gurarea dreptului la educatie de calitate pentru
toti copiii, avind drept scop organizarea la nivel
republican a asistentei psihopedagogice.

Serviciul de asistenta psihopedagogica se
instituie prin decizia consiliului raional/muni-
cipal din unitatile administrativ-teritoriale de
nivelul al doilea, inclusiv municipiul Chisinau,
Unitatea Teritoriald Autonoma Gagauzia si
municipiul Balti, in subordinea administrativa
a subdiviziunii raionale/municipale cu atributii
in domeniul invatamintului si metodologica — a
Centrului Republican de Asistenta Psihopedago-
gica. Misiunea Serviciului constd in asigurarea
dreptului la educatie de calitate tuturor copiilor
la nivel de raion/municipiu. Scopul Serviciului
este organizarea evaludrii si acordarea asisten-
tei psihopedagogice la nivel raional/municipal.

Conform prevederilor pct. 3 al Hotaririi men-
tionate, Guvernul recomandad consiliilor raiona-
le/ municipale si Comitetului executiv al Unitatii
Teritoriale Gagauzia, instituirea serviciului raio-
nal/ municipal de asistenta psihopedagogica, in

129 I temeiul art.10 si 24 din Legea nr.338-XlIl din
15 decembrie 1994 privind drepturile copilului
(Monitorul Oficial al Republicii Moldova, 1995,
nr.13, art.127), cu modificarile si completarile
ulterioare, art.15 alin.(1), art.33 alin.(2) si art.43
alin.(7) din Legea invatamintului nr.547-XIll din
21 iulie 1995 (Monitorul Oficial al Republicii
Moldova, 1995, nr.62-63, art.692), cu modificarile
si completdrile ulterioare, Legii nr.169 din 9 iulie
2010 pentru aprobarea Strategiei de incluziune
sociald a persoanelor cu dizabilitdti (2010-2013)
(Monitorul Oficial al Republicii Moldova, 2010,
nr.200-201, art.660), precum si art.27 din Legea
nr.60 din 30 martie 2012 privind incluziunea sociala
a persoanelor cu dizabilitdti (Monitorul Oficial al
Republicii Moldova, 2012, nr.155-159, art.508).

130 Hotdrirea Guvernului nr. 732 din 16 septembrie
2013 cu privire la Centrul Republican de Asistenta
Psihopedagogicd si Serviciul raional/municipal de
asistentd psihopedagogica.

© 6 0 0 0 0000000000000 000000 0000000000000 0600600000 0000000000000 0000000000000 0000000006000 0000000000000 00060600600600CCICCOEEEEEEEEOSM®

Respectarea drepturilor copilului in Republica Moldova

© 0 0 6 6000000000000 0000000000000 000000000000 0000000000000 00000000000000000%C0co0eo0o0

)



L CAPITOLUL II

Respectarea drepturilor copilului in Republica Moldova

subordinea subdiviziunii raionale/ municipale cu
atributii in domeniul Tnvatamintului.

De asemenea, conform pct. 6, Guvernul
recomandd autoritdtilor administratiei publice
locale cu competente in domeniu sa asigure im-
plementarea Hotdririi nr. 732 din 16 septembrie
2013 in limitele mijloacelor financiare aproba-
te, luindu-se in considerare limitele cheltuielilor
si ale unitatilor de personal stabilite.

n acest context, avocatul parlamentar con-
sidera ca prevederile mentionate mai sus tre-
buie sa poarte un caracter obligatoriu, pentru
a asigura respectarea drepturilor tuturor bene-
ficiarilor sai*3!, in mod special pentru a facilita
accesul la studii a copiilor cu necesitdti specia-
le, care este foarte important in contextul Legii
nr.169 din 9 iulie 2010 pentru aprobarea Stra-
tegiei de incluziune sociald a persoanelor cu
dizabilitdti (2010-2013). in caz contrat, in opi-
nia avocatului parlamentar, aceastd Hotarire a
Guvernului va avea un caracter formal.

2.4. Vaccinarea si ingrddirea
accesului in institutiile
de invatamint

Problema privind conditionarea admiterii
copiilor in institutiile educationale si de recree-
re ramine a fi in continuare nesolutionata.

Avocatul parlamentar considera ca, prin
alin. (6), art. 52 din Legea privind supravegherea
de stat a sanatatii publice nr. 10 din 03.02.2009,
legiuitorul a instituit in mod nejustificat restrin-
gerea dreptului la invatatura unui grup minori-
tar - copiilor nevaccinati si a neglijat principiul
obligativitatii Tnvatamintului general. Aceasta
restringere nu este conforma prevederilor art.
35, alin. (1) din Constitutie si nu este proportio-
nala cu situatia care a determinat-o, fapt ce adu-
ce atingere substantei acestui drept.

Tn acest context, avocatul parlamentar a
sesizat Curtea Constitutionald, argumentind ca
asigurarea unui just echilibru intre nevoia de a
proteja interesul general, pe de o parte, si drep-

131 Beneficiari ai serviciilor de asistentd psihopeda-
gogicd (copii cu cerinte educationale speciale, copii
expusi violentei, abandonului scolar, neglijarii paren-
tale, exploatdrii prin munca, riscului de trafic de fiinte
umane, delincventei juvenile si comportamentelor
deviante, riscului de aparitie a bolilor cu transmitere
sexuald, riscului de nutritie nesdanatoasa, riscului de
aparitie a sarcinii timpurii etc.).

turile fundamentale ale individului, pe de alta
parte, revine autoritdtilor statului. Mdsura spe-
ciald luata de Republica Moldova pentru asigu-
rarea supravegherii sanatatii publice si protectia
interesului general vine in detrimentul intere-
sului superior al copilului si nu pastreaza acest
echilibru just, in a cdrui baza Curtea Europeana
a Drepturilor Omului a determinat si obiectivele
Conventiei pentru apararea drepturilor omului
si a libertatilor fundamentale.

Pe 22.01.2013 Curtea Constitutionala a
emis decizia nr. 1 de sistare a procesului pentru
controlul constitutionalitdtii normelor contes-
tate. Trei dintre judecatori au mentionat c3,
potrivit jurisprudentei Curtii Europene, “[...]
odata ce statul adopta o solutie, aceasta trebu-
ie sa fie pusa in aplicare cu claritate si coerenta
pentru a evita pe cit este posibil insecuritatea
juridica si incertitudinea pentru subiectele de
drept vizate de cdtre mdsurile de aplicare a
acestei solutii [...]”%32. Tn acelasi sens, potrivit
articolului 3 alin.(2) din Legea nr.780-XV din
27 decembrie 2001 privind actele legislative,
“actul legislativ trebuie sa respecte conditiile
legalitatii, accesibilitétii, preciziei [...]”. Tn opi-
nia judecatorilor, norma legald contestata nu
corespunde acestor cerinte. Totodatd, in opi-
nia celor trei judecatori, dispozitiile art.52 alin.
(6) din Legea privind supravegherea de stat a
sanatatii publice vin in contradictie cu dispozi-
tiile din Legea cu privire la drepturile si respon-
sabilitatile pacientului, Legea sanatatii si Legea
fnvatamintului. Din norma legala contestata nu
este clar daca in institutiile educationale copiii
pot fi admisi Tn lipsa unui vaccin sau pot fi ad-
misi numai daca le-au fost administrate toate
vaccinurile obligatorii garantate de stat. La fel,
din lege nu rezulta daca restrictiile instituite se
refera si la copiii care se afla in grupurile de risc
(cu contraindicatii medicale) sau care provin
din familii social vulnerabile. Legea nu stipulea-
za cine este responsabil de scolarizarea copiilor
nevaccinati si in ce mod va fi asigurata aceasta.
n temeiul celor expuse, cei trei judecitori au
statuat ca norma legald nu corespunde preve-
derilor art.16, 24, 35 si 54 din Constitutie.

n acest context si in temeiul art. 29, lit. a)
din Legea cu privire la avocatii parlamentari,
nr. 1349 din 17.10.1997, la data de 04.04.2013,
avocatul parlamentar a fnaintat Parlamentului
Republicii Moldova propuneri de modificare
a cadrului normativ in vigoare ce ar permite

132 Hotdrirea CEDO Pdduraru v. Romdnia
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asigurarea unui just echilibru intre nevoia de
a proteja interesul general, pe de o parte, si
drepturile fundamentale ale individului, pe de
alta parte. Pina in prezent nu detinem niciun
raspuns referitor la acest subiect.

3. Dreptul la integritate
fizica si psihica

3.1. Abuzul fatd de copii

Un pas important in prevenirea, identifica-
rea si raportarea cazurilor de abuz, neglijare, ex-
ploatare si trafic al copilului a fost emiterea de
ministrul Educatiei a Ordinului nr. 77 din 22 fe-
bruarie 2013%, in scopul de a preveni violenta
fata de copii si a reglementa actiunile de identi-
ficare, documentare si interventie a lucratorilor
din sistemul de nvdtamint in cazurile de abuz,
neglijare, exploatare si trafic al copilului*.

n rezultatul monitorizarii aplicirii preve-
derilor respective, au fost identificate unele
carente!®. Tn acest context, ministrul Educati-

133 Ordin cu privire la procedura de organizare institu-
tionala si de interventie a lucratorilor institutiilor de
invatamint in cazurile de abuz, neglijare, exploatare,
trafic al copilului.

134 Astfel, fiecare manager al institutiei de invatamint
preuniversitar este responsabil de: desemnarea prin
ordin a coordonatorului actiunilor de prevenire,
identificare, raportare si referire a cazurilor de abuz,
neglijare, exploatare si trafic; raportarea organului
ierarhic superior trimestrial asupra situatiei la acest
capitol; concedierea cadrelor didactice care aplicd
acte de violenta fata de copii.

135 3) Regulamentele scolare nu contin prevederi
functionale despre modalitdtile de asigurare a secu-
ritatii copiilor/elevilor in institutii; fisele postului nu
responsabilizeaza angajatii in legdtura cu protectia
copiilor/elevilor fatd de orice forma de violentd; ca-
drele didactice intilnesc dificultati in identificarea ca-
zurilor suspecte de abuz si oferirea asistentei copiilor
victime ale violentei;

b) Mijloacele de depunere a plingerilor din partea
elevilor despre cazurile de abuz nu sint adaptate
pentru copii/elevi de virste diferite;

c) Mecanismul de depunere a plingerilor din partea
elevilor si parintilor nu exista.

d) Actiunile de prevenire a violentei cu copii si pa-
rinti/ingrijitorii sint organizate ocazional, in special
cind au loc cazuri grave de abuz, si poarta un caracter
formal.

e) Directiile raionale/municipale invatamint si mana-
gerii institutiilor nu evalueaza impactul actiunilor de
prevenire organizate asupra mediului educational in
special si diminuarii fenomenului in general.

CAPITOLUL II )

ei a emis Ordinul nr. 858 din 23 august 2013 cu
privire la Metodologia de aplicare a Procedurii
de organizare institutionala si de interventie a
lucrdtorilor institutiilor de invatamint in cazurile
de abuz, neglijare, exploatare si trafic al copilu-
lui. Scopul Metodologiei consta in oferirea expli-
catiilor coordonatorilor actiunilor de prevenire
a violentei despre modalitatile de aplicare a pro-
cedurii la nivelul institutiei de invatamint.

Ulterior, Ministerul Educatiei a realizat o
alta monitorizare privind aplicarea prevederilor
Ordinului nr. 858. Rezultatele monitorizarilor
efectuate au fost incluse intr-un raport privind
cazurile de violenta fata de copii, in conformi-
tate cu prevederile Procedurii de organizare
institutionald si interventie a lucrdtorilor institu-
tiilor de invatdmint in cazurile de abuz, neglija-
re, exploatare, trafic al copilului. Raportul a fost
elaborat in baza datelor oferite de directiile ra-
ionale/ municipale invatamint, tineret si sport.

Astfel, conform rezultatelor raportului¢, in
perioada septembrie - decembrie 2013 au fost
identificate, la sesizarea parintilor si copiilor,
6332 de cazuri de violenta fata de copii sau cu
2618 mai multe decit in perioada martie-mai
2013. Aceste cifre includ 3026 de cazuri de abuz
fizic, 1940 de cazuri de abuz psihologic, 43 de
cazuri de abuz sexual, 1164 - de neglijare si 159
- de exploatare prin munca. Din numarul total,
384 de cazuri grave suspecte de abuz (cu 173
mai multe decit in perioada martie-mai 2013)
au fost raportate de catre angajatii din instituti-
ile cu atributii in domeniul protectiei drepturilor
copilului. Tn opinia autoritatilor, sporirea nu-
marului de cazuri fata de perioada martie-mai
2013 se datoreaza colaborarii cadrelor didactice
cu parintii si copiii. Cu toate acestea, frecvent
directorii de institutii nu raporteaza cazurile de
abuz fata de copii pentru a nu dauna imaginii in-
stitutiei si a evita procedurile care se impun con-
form legii, in special cind e vorba de abuz sexual,
neglijare severd si exploatare prin munca. Unii
angajati sint intimidati si nu se simt in sigurantd
atunci cind sesizeaza cazurile de violenta.

Cele mai multe dintre acestea — 2404 au
fost semnalate de catre elevi, iar alte 2177 -
de catre cadrele didactice. Parintii si persona-
lul nondidactic au raportat 638 si, respectiv,

136 http://unimedia.info/comunicate/tot-mai-multe-
cazuri-de-violenta-asupra-copilului-sint-identificate-
si-raportate-de-cadrele-didactice-in-colaborare-cu-
elevii-si-parintii-3272.html
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619 cazuri. Potrivit datelor raportului, mai frec-
vent au fost supusi violentei baietii - in 4154 de
cazuri, fata de 2178 de cazuri —fete.

Avocatul parlamentar considera ca actiunile
realizate constituie iTh mod cert un pas important
in directia consoliddrii mecanismelor statului
pentru identificarea si raportarea cazurilor de
abuz. Afirmatia reiese din evolutia numarului de
cazuri identificate si raportate. Astfel, in timp ce
statisticile oficiale indicau doar citeva zeci de ca-
zuri de violentd, potrivit informatiei de care dis-
punea avocatul parlamentar, urmare a realizarii
CpDOM 1in 2012 a unui studiu, numarul real al
acestora era de citeva sute. Vom mentiona cd,
odata cu implementarea unei noi metodologii de
monitorizare a aplicarii prevederilor Ordinului nr.
858, Ministerul Educatiei indica deja mii de cazuri
identificate si raportate. Aceasta crestere cantita-
tivd demonstreaza, pe de o parte, eficienta decizi-
ilor de ultima ora ale autoritatilor sia mecanisme-
lor implementate, iar, pe de alta parte, confirma
ca abordarea respectiva este una calitativa.

Avocatul parlamentar incurajeaza autori-
tatile sa depuna in continuare eforturi pentru
consolidarea mecanismelor mentionate atit la
nivel normativ, cit si institutional, prin instru-
irea cadrelor didactice, dar si monitorizarea
permanenta a implementarii Metodologiei de
aplicare a Procedurii de organizare institutio-
nala si de interventie a lucratorilor institutiilor
de nvatamint in cazurile de abuz, neglijare, ex-
ploatare, trafic al copilului.

3.2. Suicidul

Conform statisticilor oficiale ale MAI**7, pe
parcursul anului 2013 numarul cazurilor de su-

icid si al tentativelor de suicid in rindul mino-
rilor a inregistrat o usoard scadere comparativ
cu anul 2012. Totusi, dupa cum se poate obser-
va in tabelul alaturat, indicatorii inregistrati pe
parcursul anului 2013 i depasesc semnificativ
pe cei inregistrati in anii 2009, 2010 si 2011.

Analiza datelor statistice denota cd Tn anii
2012-2013 cele mai multe cazuri de suicid au
fost comise de copii cu virsta cuprinsa intre 14
si 16 ani.

O situatie similara se atesta si in cazurile de
tentativa de suicid, in care prevaleaza aceeasi
categorie de virsta, 14-16 ani.

Totodata, s-a constatat cd majoritatea ca-
zurilor de suicid si de tentativa de suicid sint
comise de catre fete. Astfel, in anul 2012 au
fost inregistrate 15 cazuri de suicid comise de
catre fete, fatd de 9 - comise de catre bdieti;
totodatd, 12 fete si 5 baieti au fost implicati in
cazuri de suicid Tn anul 2013. Referitor la tenta-
tivele de suicid, diferenta este si mai accentua-
td atunci cind acestea sint distribuite in functie
de sex. Asadar, in anul 2012 au fost inregistrate
94 de tentative de suicid comise de fete, fata
de 14 - comise de baieti, iar in anul 2013 au fost
inregistrate 75 de tentative comise de fete, in
raport cu 12 - comise de catre badieti.

Atit copiii victime ai abuzurilor, cit si acei care
manifesta un comportament de predispunere la
suicid au nevoie de un suport psihologic adecvat
pentru a depasi perioadele dificile si pentru a re-
usi s revind la o viatd normala. in acest context,
consideram relevante rezultatele unui studiu
realizat de Institutul de Stiinte ale Educatiei al
Academia de Stiinte a Moldovei. Potrivit acestu-
ia, violenta, dependenta de substante, suicidul,
delincventa juvenild, problemele emotionale, de

Evolutia numarului cazurilor de suicid si tentative
de suicid n rindul minorilor 2009-2013
igg 108
87 Suicid
80 — -
60 77 |
W= 78 24 7 .
20 18 [Tentative
o | . [ || [ | de suicid
2009 2010 2011 2012 2013

invatare, relationare si crestere personald, discri-
minarea, nontoleranta fata de copiii cu cerinte
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Distributia cazurilor de suicid pe categorii
de virsta 2012-2013

14
12 It 12
13 7 W 2012
6
2 7 [ 2013
2 1 |
0 T T 1
sub virsta virsta 14-16 ani virsta 17 ani
de 13 ani

educationale speciale sint situatiile care, de re-
guld, implicd asistentd psihologica.

Avocatul parlamentar este de pdrerea cd
rolul institutiei de Tnvatamint este unul pri-
mordial Tn acest context, deoarece institutia
de Tnvatamint este prima si unica institutie cu
care copilul se afld in interactiune permanen-
td, ceea ce faciliteaza identificarea timpurie a
copiilor expusi pericolului de a fi abuzati, negli-
jati, exploatati, traficati sau manifesta predis-
pozitie la suicid. Cu toate acestea, consideram
cd misiunea Tn cauza nu trebuie pusa doar in
sarcina psihologului, ci trebuie sa fie indeplinita

Totodatad, conform aceluiasi studiu, pentru
optimizarea asistentei psihologice in scoald, in
opinia psihologilor scolari, sunt necesare ur-
matoarele masuri: implementarea unor mode-
le eficiente de serviciu psihologic scolar; a ma-
nagementului modern al asistentei psihologice
in educatie; crearea unui sistem de coordonare
bine organizat al activitatii psihologului scolar
la toate nivelele; atributii clar determinate a
psihologului scolar; rationalizarea documen-
tatiei; dotarea cu manuale, literatura speciala,
instrumentar pentru psihodiagnostica, echipa-
mente, spatiu de lucru; asigurarea cu progra-

Respectarea drepturilor copilului in Republica Moldova

Distributia cazurilor de suicid
in rindul minorilor in functie de virsta

sub virsta de 13 ani
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prin conlucrarea eficienta a corpului didactic si
administratiei scolii cu psihologul. Prin urmare,
pedagogii trebuie sa posede anumite cunostinte
specifice, insa noile mecanisme create nu ofera
astfel de servicii, ceea ce readuce in atentie ac-
tualitatea problemei privind functionarea me-
canismelor stipulate la alin. (7) art. 43 din Legea
fnvatamintului nr. 547-XIIl din 21 iulie 19953,

38 http://ombudsman.md/sites/default/files/rapoarte/
raport_tematic_art._43_final.pdf

me performante de calificare si recalificare;
crearea de conditii pentru cresterea profesio-
nala; conlucrarea eficienta a corpului didactic
si administratiei scolii cu psihologul.

in opinia avocatului parlamentar, starea
de lucruri in acest domeniu demonstreazd
caracterul reactiv al mecanismelor existente,
incoerenta si interactiunea defectuoasa intre
scoald, familie, autoritatea publica locala, po-
litie si asistentul social. Solutia problemei este
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ca sistemul sa fie functional, iar in acest scop se
impune o studiere aprofundata a fenomenului
tocmai in sensul interactiunii copiilor cu meca-
nismele statului.

4. Dreptul la ocrotirea
sanatatii

Pe parcursul anului 2012, avocatul par-
lamentar a intervenit in 7 cazuri privitor la
presupusele erori medicale cu impact pentru
sanatatea copiilor-pacienti sau au condus la
decesul acestora. in cazurile examinate de ci-
tre avocatul parlamentar s-a atestat tendinta
generala de tergiversare a urmaririi penale, ex-
pertizele medico-legale s-au efectuat in terme-
ne exagerat de mari, cu emiterea de concluzii
contradictorii. Din acest motiv, in unele situatii
a fost solicitata efectuarea unor noi expertize
internationale. Tn doud dintre acestea, rezul-
tatele expertizelor medicale internationale au
oferit probe privind incélcarile comise ce s-ar
fi aflat in legdtura de cauza cu consecintele
suportate de copii. Pe parcursul anul 2013,
aceasta problema a ramas a fi una actuala,
fapt despre care a semnalat si mass-media’®.

In procesul examinarii cazurilor mentio-
nate s-a constatat lipsa legislatiei specifice in
domeniul malpraxisului, a unui sistem national
de raportare a erorilor medicale. Nu se apli-
ca practica de solutionare a litigiilor legate de
erorile medicale pe cale amiabila si aducerea
de scuze pacientului, precum si de acordare a
prejudiciului material si a celui moral cauzate
pacientilor. Potrivit convingerii ombudsmanu-
lui, Ministerul Sanatatii nu intreprinde actiuni
ferme de contracarare a fenomenului malpra-
xisului. Cazurile de prejudiciere aduse sanatatii
pacientelor sau si mai grav soldate cu decesul
pacientilor in procesul de acordare a asisten-
tei medicale nu sint cercetate in mod eficient,
nu sint recunoscute si sanctionate. Tn opinia
ombudsmanului, a venit timpul ca pentru mal-
praxis medicii sa fie exclusi din sistem. De ase-
menea este necesar sd fie modificatd metodo-
logia de evaluare a competentei profesionale
a medicilor, inclusiv prin prisma numarului de
plingeri parvenite din partea pacientilor.

139 http://protv.md/stiri/social/un-copil-de-sase-ani-din
-cahul-a-murit-dupa-ce-a-fost-diagnosticat---248791.
html  http://www.prime.md/rom/news/politics/item

4727/

Avocatul parlamentar considerd importan-
td crearea unei comisii independente care sa
efectueze expertize medicale pe cazuri de erori
medicale, Tn a carei activitate sa fie antrenati si
juristi, reprezentanti ai societatii civile. Totoda-
td, este oportuna crearea in cadrul Ministerului
Sdndtdtii a unui fond de stat destinat tratarii
pacientilor-victime ale malpraxisului.

Ombudsmanul apreciaza rolul mass-mediei
in semnalarea cazurilor de malpraxis, dat fiind
faptul ca in 3 din cele 7 cazuri examinate pri-
vind presupuse erori medicale s-a autosesizat
din presd. Avocatul parlamentar incurajeaza
mass-media sd mentina si pe viitor in vizor
cazurile de comitere a erorilor medicale si sa
combatad hotarit acest fenomen.

Pentru asigurarea respectdrii drepturilor
pacientilor, a demnitatii si integritdti lor, n
vederea consolidarii drepturilor fundamentale
ale omului in sistemul serviciilor de sanatate,
se impune conjugarea eforturilor ministerului
de resort, ale comunitatii medicale din tarad,
Institutiei avocatilor parlamentari, ONG-urilor
in domeniu, dar si mass-mediei, iar autoritatile
cu atributii in domeniu trebuie sa intreprinda
masuri hotarite pentru examinarea eficienta a
cazurilor de malpraxis.

5. Protectia copiilor
in situatii de risc si a celor
ramasi fara de ocrotire
parinteasca

Pe 14.06.2013 a fost adoptata Legea cu
privire la protectia speciala a copiilor aflati in
situatie de risc si a copiilor separati de parinti
nr. 140. Conform prevederilor art. 23, alin. (3),
la data intrarii in vigoare a prezentei legi'*°, Co-
dul familiei nr.1316-XIV din 26 octombrie 2000
va fi modificat, inclusiv prin abrogarea Capito-
lului 17, care reglementa depistarea, evidenta
si protectia copiilor ramasi fara ocrotire parin-
teasca.

Legea nr.140 stabileste procedurile de
identificare, evaluare, asistenta, referire, moni-
torizare si evidentd a copiilor aflati in situatie
de risc si a copiilor separati de parinti, precum

140 Conform prevederilor alin. (1), art. 23 din Legea
privind protectia speciala a copiilor aflati in situatie
de risc si a copiilor separati de parinti, prezenta lege
intrd in vigoare de la 1 ianuarie 2014.
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si autoritatile si structurile responsabile de
aplicarea procedurilor respective®*.

Conform prevederilor art. 5 din Legea nu-
mitd supra, autoritdtile tutelare trebuie sa
intreprinda toate masurile necesare pentru
asistenta si suportul copiilor si al familiilor
acestora in scopul de a preveni separarea copi-
lului de mediul familial sau, dupa caz, in scopul
(re)integrarii acestuia in familie. Plasamentul'#?
copilului poate fi dispus de autoritatile tutelare
numai in cazul in care, in urma evaluarilor, se
constatd ca mentinerea copilului alaturi de pa-
rinti nu este posibila sau contravine interesului
superior al acestuia. In cazul separérii copilului
de familie, autoritatea tutelara teritoriald va
dispune plasamentul copilului tinind cont de
prioritatea plasamentului sub tuteld in familia
extinsa fatd de celelalte tipuri de plasament,
iar in cazul in care acest lucru este imposibil,
de prioritatea plasamentului in serviciile de tip
familial fata de serviciile de tip rezidential.

Una dintre formele de plasament de tip fa-
milial este tutela si curatela. Tutela si curatela

CAPITOLUL II )

La atingerea virstei de 14 ani, tutela se trans-
forma in curatela, fara adoptarea de catre au-
toritatea tutelara a unei hotariri suplimentare.
Curatela se instituie asupra copiilor in virsta de
la 14 la 18 ani. Tutela si curatela se instituie de
catre autoritatile administratiei publice locale,
in termen de cel mult o lund din momentul pri-
mirii cererii respective, in baza avizului scris al
autoritatii tutelare®.

O problema grava ramine a fi situatia co-
piilor ai caror parinti sint plecati peste hotare.
Conform datelor oficiale ale Ministerului Mun-
cii, Protectiei Sociale si Familiei, pe parcursul
anului 2011 au fost inregistrati 37188 de copii
cu un padrinte plecat la munca peste hotare si
14814 copii cu ambii parinti plecati la munca
peste hotare. in anul 2012 au fost inregistrati
38524 de copii cu un pdrinte si 15599 de copii
cu ambii parinti plecati la muncd peste hota-
re. in primele 6 luni ale anului 2013, au fost
inregistrati 35248 de copii cu un parinte ple-
cat peste hotare si 13316 copii cu ambii parinti
plecati peste hotare.

Evolutia numarului de copii cu unul sau ambii parinti plecati peste
hotare Tn perioada 2011-6 luni 2013

45000 37188 38524
20000 35248 I Numarul copiil I
35000 - ' : F_)“ or CU. unu
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10000 - | bii parinti plecati peste
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0 4 : : mare de 3 luni
2011 2012 6 luni 2013

se instituie asupra copiilor ramasi fard de ocro-
tire parinteasca in scopul educatiei si instruirii
acestora, precum si al apararii drepturilor si
intereselor lor legitime. Tutela se instituie asu-
pra copiilor care nu au atins virsta de 14 ani.

141 Art. 1 al Legii nr. 140 cu privire la protectia speciala
a copiilor aflati in situatie de risc si a copiilor separati
de parinti.

142 plasamentul copilului poate fi de urgenta si plani-
ficat, conform prevederilor art. 11 si art. 12 din Legea
nr. 140 cu privire la protectia speciala a copiilor aflati
in situatie de risc si a copiilor separati de parinti.

Atunci cind vorbim despre copiii care au
doar unul dintre parinti plecati peste hotare,
se presupune ca acestia ramin in grija celuilalt
parinte. Tnsd in situatia copiilor care au ambii
parinti peste hotare este evident cd acestia in
mod obligatoriu trebuie sa fie plasati in grija
unui tutore/curator.

Conform datelor oferite de administratia
publica locala de nivelul 2, pe parcursul anu-

143 Art. 142, Instituirea tutelei, Codul familiei al Repu-
blicii Moldova.
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lui 2011 au fost plasati sub tuteld/curateld 3595
de copii sau 24,26 % din numarul total al copi-
ilor care au ambii parinti plecati peste hotare.
n anul 2012 au fost plasati sub tuteld/curatel3
2814 copii sau 18,03% din numarul total al co-
piilor care au ambii parinti plecati peste hotare.
Pe parcursul primelor 6 luni ale anului 2013 au
fost plasati sub tuteld/curateld 1560 de copii sau
12,22% din numarul total al copiilor care au am-
bii parinti plecati peste hotare. Totodata, trebuie
sa mentionam ca plasamentul sub tutela sau cu-
ratela este aplicat in majoritatea cazurilor copii-
lor care au ambii parinti plecati peste hotare, pe
cind plasamentul in alte servicii de ingrijire este
o practica foarte rar intilnita. Nerespectarea din
varii motive a procedurii de instituire a tutelei
pentru a garanta protectie copiilor in lipsa parin-
tilor (iresponsabilitatea parintilor, cultura juridi-
ca redusa a acestora, birocratizarea excesiva a
procesului de instituire a tutelei) nu absolva insa
autoritatile de obligatiile pe care le au.

Atit conform prevederilor anterioare din Co-
dul familiei'*, cit si potrivit noilor prevederi®,
autoritatile tutelare locale sint obligate sa se au-
tosesizeze in cazul identificarii unor copii aflati
n situatie de risc, sa asigure plasamentul de ur-
genta al copiilor separati de parinti, sa asigure
instituirea tutelei/curatelei asupra copiilor ai
caror parinti sint plecati peste hotare.

/" Prin urmare, rezulté ca ponderea\
scazuta a copiilor aflasi sub tutela/ cu-
ratela se datoreaza lipsei actiunilor de-
cisive din partea autoritdarilor tutelary

ciente, fapt confirmat si de statisticile oficiale
privind situatia in domeniu. Din aceste consi-
derente sint necesare planificarea si realizarea
masurilor de informare a populatiei privind
drepturile copilului, dar si monitorizarea per-
manenta a numarului copiilor ai caror parinti
sint plecati la muncad peste hotare.

Totodata, in cadrul unei monitorizari a ac-
tivitatii directiilor raionale de asistentd sociala
si protectia familiei, din discutiile cu angajatii
s-a constatat ca unele autoritati publice locale
nu achita indemnizatia pentru tuteld/curatels,
conform prevederilor Hotaririi Guvernului nr.
581 din 25.05.2006 pentru aprobarea Regula-
mentului cu privire la conditiile de stabilire si
plata a indemnizatiilor pentru copiii adoptati si
cei aflati sub tuteld/curatela.

Motivul invocat de autoritati a fost lipsa re-
surselor financiare. Avocatul parlamentar apre-
ciaza aceste actiuni/inactiuni ca fiind o dovada
vaditd a incalcarii dreptului copilului la asistenta
si protectie sociala, garantat de Constitutia Re-
publicii Moldova conform prevederilor art. 47.

Asistenta Parentald Profesionistd - o alta
forma de protectie de tip familial — este un ser-
viciu social, care ofera copilului ingrijire familiala
substitutiva in familia asistentului parental profe-
sionist, Tn baza delimitarii drepturilor si responsa-
bilitatilor cu privire la protectia drepturilor copilu-
lui si intereselor lui legale intre directia asistenta
sociald si protectie a familiei / Directia pentru
ocrotirea si protectia minorilor din municipiul
Chisinau si asistentul parental profesionist!4.

Avocatul parlamentar considera ca actiuni-
le autoritatilor tutelare nu sint suficiente si efi-

1447 art. 142, alin. (4) din Codul familiei este stipulat
expres ca tutela si curatela se instituie de catre auto-
ritatile administratiei publice locale, in termen de cel
mult o lund din momentul primirii cererii respective,
n baza avizului scris al autoritatii tutelare. Totusi con-
form art. 114, alin. (2) din Codul familiei, autoritatea
tutelara care a fost informatd despre copilul ramas
fara ocrotire parinteasca este obligatd, in termen de
3 zile, sa efectueze un control al conditiilor de trai ale
parintilor, sa emita o decizie privind luarea copilului
la evidenta, asigurind apararea drepturilor si intere-
selor lui legitime printr-un plasament provizoriu, ad-
mis de lege, pina la determinarea, in modul prevazut
de prezentul cod, a formei de protectie adecvate.

145 |egea nr. 140 din 14.06.2013, lit. a), f) si g), alin.
(1), art. 6.

46 Hotarirea Guvernului nr. 1361 din 07 decembrie
2007 pentru aprobarea Regulamentului-cadru cu pri-
vire la serviciul de asistenta parentala profesionista.
Beneficiari ai serviciului sint copii care se afla tempo-
rar sau permanent in cel putin una dintre urmatoarele
situatii: a) sint privati temporar sau permanent de
mediul lor familial; b) necesitatile lor speciale nu pot
fi asigurate de cdtre familia biologica; c) sint sau pot
deveni victime ale unei forme de violentgd, traficului
de fiinte umane, abandonului sau neglijentei, relelor
tratamente, exploatarii in timp ce se afla in ingrijirea
unuia sau ambilor pdrinti, a reprezentantului legal sau
a oricdrei alte persoane responsabile de ingrijirea aces-
tora; d) au mai putin de 14 ani si au savirsit o incdlcare
a legislatiei penale, dar nu poartd raspundere din
punct de vedere juridic si se afla in cel putin una dintre
situatiile expuse in punctul 4 literele a), b) sau c); e)
au ntre 14 si 18 ani si le-a fost aplicatd o pedeapsa
penala fara privatiune de libertate sau au fost liberati
de raspundere penald si se afla in cel putin una dintre
situatiile expuse n punctul 4 literele a), b) sau c).

© 0 0 0 %6 0 0 0000 00000000 00000000 0000000000000 0000000000000 0000000000000000000000

(58



CAPITOLUL II )

Numarul asistentilor parentali profesionisti si al copiilor plasati
n acest serviciu Tn perioada 2007-2012

314

B Numarul de

2007 2008 2009

2010

APP

EINumarul de
copii plasati
n serviciu

2011 2012

Conform datelor oferite de directiile teri-
toriale de asistenta sociala si protectia famili-
ei reflectate in diagrama aldturata, se atestd
cresterea numarului de copii plasati in acest
serviciu si cel al asistentilor parentali profesi-
onisti (de la 42 in anul 2007 pina la 206 in anul
2013).

Casa de copii de tip familial (CCTF), ca for-
ma de plasament de tip familial, reprezinta o
institutie creata in baza unei familii complete,
care ofera copilului orfan sau ramas fara de
ocrotire parinteasca ingrijire familiala substitu-
tiva in familia parintelui-educator®’.

Scopul caselor de copii de tip familial con-
std in protectia copilului orfan sau ramas fara
de ocrotire parinteasca, socializarea si, dupa
caz, (re)integrarea acestuia in familia biologica,
extinsd sau adoptatoare.

n casa de copii de tip familial pot fi plasati
de la trei pina la sapte copii cu virste de pina la
14 ani. Numarul total al copiilor plasati in CCTF
si al copiilor proprii nu va depasi 7 persoane.

Analizind diagrama aldturata, observam
o evolutie a numarului copiilor crescuti, edu-
cati si ingrijiti in CCTF. Acest fapt se datoreaza
procesului de dezinstitutionalizare a copiilor

Numirul de case de copii de tip familial si al copiilor
plasati in perioada 2007-2012
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346 Numarul de
case de copii
de tip familial

21 Numarul de
copii plasati in
case de copii

84 de tip familial
1
2011 2012

47 Hotarirea Guvernului nr. 937 din 12 iulie 2002
pentru aprobarea Regulamentului casei de copii de
tip familial.

din institutiile rezidentiale. Astfel, copiilor le
este oferita posibilitatea sa fie crescuti intr-un
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mediu familial, sd se bucure de grija si atentia
parintilor-educatori. in cadrul serviciului de
asistentd parentald profesionistd, in tutela/
curateld sau casa de copii de tip familial se pre-
steaza servicii care contribuie la dezvoltarea
armonioasa a personalitatii copilului.

Adoptia este o forma speciald de protectie,
aplicata in interesul superior al copilului, prin
care se stabileste filiatia intre copilul adoptat
si adoptator, precum si legaturile de rudenie
intre copilul adoptat si rudele adoptatorului#,

Din perspectiva dreptului copilului la pro-
tectie, adoptia este o modalitate de a asigura o
familie noud, permanenta copiilor care au fost
separati In mod iremediabil de familia biologi-
cd, mai ales prin deces sau abandon. De regul3,
adoptia nu este o solutie adecvata pentru co-
piii care au fost separati de familie Impotriva
vointei parintilor din cauza relelor tratamente
sau a neglijarii. Conform datelor oficiale oferite
de cdtre Ministerul Muncii, Protectiei Sociale si
Familiei, numarul adoptiilor nationale si inter-
nationale este in descrestere.

diu®*® realizat de catre psihologi referitor la
necesitatile psihosociale ale familiei adoptive a
constatat ca parintilor adoptatori li se acorda
putind atentie si sustinere in oferirea de suport
informational si asistenta psihosociala.

Pentru parintii adoptatori determinant a
fost accesul la resursele informationale Thainte
de adoptie in vederea eliminarii riscului unor
asteptdri eronate si pregatirii pentru acest
proces. Lipsa informdrii ample la acest subiect
poate conduce la stdri de frustrare, incertitu-
dini, alte trdiri de naturd sa afecteze situatia
din familia adoptatoare. O altd categorie de
resurse sint cele sociale, formale si informale,
serviciile specializate (medicale, psihologice,
de asistentad sociald), resursele economice, dar
si caracteristicile sociodemografice ale parinti-
lor adoptatori.

Statul trebuie sa depuna toate eforturile
pentru a sprijini familia si a proteja copilul in
situatiile de risc astfel incit acesta sa se poata
intoarce in familia in care s-a nascut. La adoptii
trebuie sa se recurgd doar atunci cind devine

Evolutia numarului adoptiilor in perioada 2010-2012

180

[l Adoptii nationale

[C]Adoptii internationale
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Problemele identificate de cdtre avocatul
parlamentar in cadrul intrunirilor cu autoritati-
le administratiei publice locale si mentionate in
raportul precedent’ ramin a fi in mare parte
actuale si in perioada de referinta.

Desi statul si societatea civila constienti-
zeaza valoarea adoptiei ca forma de protectie
a copiilor ramasi fara de ingrijire parinteasca
si apreciazd efortul familiilor adoptive, un stu-

148 Art. 2 al Legii privind regimul juridic al adoptiei nr.
99 din 28.05.2010.

149 Raportul privind respectarea drepturilor omului
in Republica Moldova in anul 2012, pag. 155-157:
http://ombudsman.md/sites/default/files/rapoarte

raport_2012_finall.pdf

evident faptul ca nu existd absolut nicio posibi-
litate pentru rezolvarea problemelor cu care se
confruntd copilul. n cazul in care exists certitu-
dinea ca un copil a fost separat pentru totdeau-
na de familia sa biologica, acesta are dreptul la
un nou mediu familial, daca este posibil, iar ad-
optia devine cea mai buna alegere.

Astfel, consideram cd, pentru respectarea

150 Tn cadrul Conferintei internationale: ”Respectarea
dreptului copilului la abitatie in familie”, organizata de
CpDOM pe 4 octombrie 2013, Svetlana Rusnac, doctorin
psihologie, a prezentat rezultatele partiale ale studiului
"Necesitatile psihosociale ale familiei adoptive. Profilul
copilului adoptat si al familiei adoptive”. http://www.
ombudsman.md/sites/default/files/avocatul_copilului/
CONF_INT_2013/adoptie_rusnac.pdf
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dreptului copilului la abitatie Tn familie, statul
trebuie sa ofere conditii prielnice pentru adop-
tie si sa elimine barierele birocratice care des-
curajeaza solicitantii de adoptie.

Subiectul protectiei copiilor in situatii de
risc si celor ramasi fard de ocrotire pdrinteasca
a fost discutat Tn cadrul conferintei internati-
onale®™ organizate in perioada 3-5 octombrie
2013, la Chisindu, de Centrul pentru Dreptu-
rile Omului la tema: "Respectarea dreptului
copilului la abitatie in familie, analiza situatiei
existente in Republica Moldova prin prisma
practicilor pozitive ale altor tari”. La lucrari-
le conferintei internationale au fost prezenti
aproximativ 70 de participanti, printre care
demnitari din Republica Moldova®*?, 9 invitati
straini=.

n cadrul lucrarilor conferintei s-a consta-
tat cd problemele cu care se confrunta Repu-
blica Moldova sint similare celor din alte tari
din regiune, implicit din cele reprezentate la
eveniment. Tn cursul reuniunii s-a stabilit c3
dificultatile cu care se confruntd sistemul de
protectie a copiilor in situatii de risc si ramasi
fara ocrotire parinteasca sint actuale in pofida
faptului ca in majoritatea tarilor se pune ac-
centul pe cresterea si educarea copilului intr-
un mediu familial si doar in ultima instantd in
sistemul rezidential. Starea aceasta de lucruri
se mentine chiar dacd statul a adoptat docu-
mente de politici care prevad dezinstitutionali-
zarea si crearea serviciilor de plasament de tip
familial, iar numarul de servicii, al copiilor care
beneficiaza de ele este in continud crestere. in
majoritatea tarilor, dezvoltarea serviciilor in

1 Reuniunea a fost organizatd intru realizarea punc-
tului 80, subpunctul 8 din Planul National de Actiuni
in Domeniul Drepturilor Omului pe anii 2011-2014.
152 Viceprim-ministru, presedintele Consiliului nati-
onal pentru protectia drepturilor copilului, Tatiana
Poting; ministrul Muncii, Protectiei Sociale si Fami-
liei, Valentina Buliga; consilierul prezidential Mihail
Sleahtitchi, reprezentanti ai administratiei publice
centrale si locale, lucratori din cadrul sistemului ju-
decatoresc, reprezentanti ai societatii civile si ai unor
misiuni diplomatice.

153 Secretarul ENOC, care este si comisarul pentru
copii si tineri din Scotia, ombudsmanul Letoniei,
adjunctul avocatului poporului din Romania, repre-
zentantul Oficiului cancelarului justitiei, consilierul
ombudsmanului pentru drepturile copilului din Cro-
atia, reprezentantul Oficiului imputernicitului pentru
drepturile omului al Radei ucrainene, reprezentanti
ai organizatiei ,Salvati copiii” din Federatia Rusa.

CAPITOLUL II )

cauzad, atit n aspect cantitativ, cit si calitativ,
este determinatd/conditionatd de aspectul
financiar. Problema financiard influenteaza si
nivelul de pregatire a profesionistilor care ac-
tiveaza in acest domeniu.

Din aceste considerente, avocatul parla-
mentar considera cd statul trebuie sa acorde
o atentie sporitd acestui domeniu, inclusiv n
aspect financiar, pentru a asigura punerea in
practica fara de rezerve a documentelor de
politici adoptate pe parcursul mai multor ani,
n contextul ralierii legislatiei nationale la stan-
dardele europene si internationale.

6. Respectarea dreptului
copilului la nume
si cetatenie

n pofida faptului cd normele legale inter-
nationale®* si nationale'® garanteaza inca de
la nastere dreptul fiecarui copil la nume si ce-
tatenie, pe parcursul anilor 2012-2013, in vizo-
rul avocatului parlamentar au ajuns mai multe
cazuri in care nasterea copiilor nu a fost trecu-
ta n Registrul actelor de stare civila. Prin ur-

%% Conform prevederilor art. 7 din Conventia ONU
pentru drepturile copilului, copilul este inregistrat
imediat dupd nasterea sa si are de la aceasta data
dreptul la un nume, dreptul de a dobindi o cetatenie
si, In mdsura posibilului, dreptul de a-si cunoaste
parintii si de a fi crescut de acestia. Statele parti
vor veghea la aplicarea acestor drepturi conform
legislatiei lor nationale si obligatiilor asumate potrivit
instrumentelor internationale aplicabile in materie,
in mod deosebit in cazurile in care, in absenta aces-
tora, copilul s-ar gasi in situatia de a fi apatrid.

%5 Conform prevederilor art. 5 alin. (1) al Legii priv-
ind drepturile copilului nr. 338-XIIl din 15 decembrie
1994: (1) Din momentul nasterii, copilul are dreptul
la un nume si este inregistrat conform prevederilor
Codului cdsatoriei si familiei. (2) Fiecare copil are
dreptul la o cetatenie. Temeiul si conditiile de dobin-
dire si schimbare a cetateniei copilului sint stabilite
de legislatie.

Totodatd, art. 55 din Codul Familiei al Republicii Mol-
dova prevede: (1) Copilul are dreptul la un nume de
familie si prenume. (2) Copilul dobindeste numele
de familie al parintilor sai. Daca parintii poartd nume
de familie diferite, copilul va lua numele de familie
al tatalui sau al mamei, in baza acordului comun al
acestora. (3) Copilul va purta un prenume simplu sau
unul compus din doua prenume, potrivit vointei am-
bilor parinti. (4) In caz de litigiu, intre parinti privind
numele de familie si/sau prenumele copilului, decide
autoritatea tutelara.
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mare, oficial acesti copii nu exista. Respectiv,
minorilor vizati le este ingradita exercitarea
dreptului la nume si cetatenie, ei fiind lipsiti
de mai multe beneficii. Totodata, copiii ne-
documentati sint expusi unor riscuri precum
traficul de persoane, exploatare sexuala, ex-
ploatare prin munca, prelevare de organe etc.
E de mentionat de asemenea ca numarul real
al copiilor fara de acte de identitate nu se cu-
noaste, cum nu se stie nici cel al adultilor, care
nu au putut beneficia de dreptul de a avea o
identitate. lar copiii nedocumentati, frecvent,
trec in categoria maturilor fara de identitate.
CpDOM a realizat un raport la tema , Analiza
situatiei pe tara privind documentarea copiilor
cu adeverinte de nastere” si a constatat ca in
prima jumatate a anului 2013 in vizorul auto-
ritatilor publice locale se aflau 343 de minori
nedocumentati. Doar in raionale Taraclia, Glo-
deni, Ceadir-Lunga, Briceni si Basarabeasca au-
toritatile au raportat cd nu au la evidenta copii
fara acte de identitate.

Cei mai multi copii fara certificate de nas-
tere sint de 9-12 ani, ceea ce constituie 38 %,
28 la sutd din numarul copiilor nedocumentati
au virste cuprinse intre 13 si 16 ani.

Majoritatea copiilor  nedocumentati
(92,71%) sint crescuti in familia biologica, cei-
lalti in forme de plasament de tip familial, dupa
cum se poate observa si in figura de mai jos.

Din numarul total raportat al copiilor ne-
documentati, 247 sint crescuti, educati si intre-
tinuti de ambii parinti si doar 96 dintre copiii
nedocumentati provin din familie monoparen-

tald. Tn unele cazuri, documentarea copilului
nu a avut loc, deoarece minorii provin din fa-
milii vulnerabile in care nici parintii nu dispun
de acte de identitate.

Specialistii din cadrul directiilor de asis-
tentd sociala si protectia familiei sustin ca
mai problematica este documentarea copiilor
din familiile de romi (/a evidenta autoritdtilor
locale sint 44 de minori fdard de certificate de
nastere). De reguld, copiii romi rdamin fara acte
de identitate din cauza schimbarii frecvente
a locului de trai al parintilor, lipsei actelor ce
atestd nasterea parintilor, dar si utilizarea de
catre acestia a actelor strdine.

Procesul de documentare poate fi de du-
ratd, deoarece in unele cazuri este necesara
mai intii stabilirea identitatii mamei, documen-
tarea acesteia si ulterior constatarea faptului
inregistrarii nasterii copilului. Totodata, avoca-
tul parlamentar a aflat despre unele situatii in
care autoritatea tutelara, desi a luat la eviden-
ta copii nedocumentati, nu a intreprins masuri
pentru documentarea lor, motivind ca aceasta
este responsabilitatea parintilor.

Cei mai multi copii fara de certificate de
nastere care se afla in vizorul autoritatilor mai
mult de 3 ani locuiesc in raioanele: Orhei (16
copii), Stefan Voda (15 copii), Ocnita (10 copii),
Edinet (10 copii).

Apreciem actiunile intreprinse de organele
de resort pentru a asigura respectarea drep-
tului copilului la nume si cetatenie. Aici vom
evidentia adoptarea actelor legislative si nor-
mative care au contribuit la simplificarea pro-

18; 5,25%

Virsta copiilor nedocumentati aflati la evidenta autoritatilor

24; 7,00%

q V 75; 21,87%

O 1-3ani
O 4-8ani
Bl 9-12ani
E 13-16 ani
O 17-18 ani
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6; 1,75%

14; 4,08%

5;1,16%

Locul aflarii copilului

[l Familia biologica
B Familia extinsa
[ Tutela/ curatela / APP

[0 Institutie rezidentiala

cedurii de inregistrare a copiilor nou-nascuti si
sustinerea familiilor tinere la documentarea
copiilor nou-ndscuti cu acte de identitate, asi-
gurarea cu spatiu a reprezentantelor Ministe-
rului Tehnologiilor Informatiei si Comunicatii-
lor in incinta maternitatilor'*®, acordarea unor
scutiri la plata serviciilor de stare civila'*” etc.
De asemenea, a fost prevazuta sanctiunea con-
traventionald pentru parintii care nu respecta
termenul de depunere a declaratiei cu privire
la nasterea copilului. Cu regret, in pofida tu-
turor acestor actiuni, problema documentarii
copiilor ramine a fi una actuala.

Din aceste considerente, avocatul par-
lamentar propune mentinerea in vizorul au-
toritatilor responsabile a problemei in cauza
prin monitorizarea situatiei privind evidenta
viitoarelor mame, supravegherea postnatala
a copilului, pentru a identifica ulterior solutii
viabile.

16 Hotdrirea de Guvern nr. 258 din 03 aprilie 2009.
17 Hotdrirea de Guvern nr. 497 din 06 iulie 2012.

/" Copiii dintr-o familie de romi nu\
erau documentasi deoarece mama
acestora, care locuia in concubinaj cu
tatal minorilor, nu dispunea de acte de
identitate. Femeia afirma cd s-a nascut
in Federasia Rusd, iar in Republica
Moldova a fost adusa in anul 1999 de
0 persoand de etnie roma. La trecerea
frontierei de stat, femeia a prezentat un
certificat de nagtere ce nu-i aparginea.

Tn anul 2012, procuratura a depus
o cerere de chemare Tn judecata privind
constatarea faptului nasterii femeii si
ulterior a copiilor. Instansa a solicitat
de la reclamant probe ce ar dovedi fap-
tul ca mama copiilor este posesoarea
numelui de familie si al prenumelui ce
urma a fi confirmat de instanzi. Asta
deoarece o0 persoanda cu acelagi nume
de familie si prenume deja era trecu-
ta in Registrul de stat al populariei.
Instanza nu a ginut cont de faptul ca
reclamanta anterior a fost condamna-
ta si a fost derinatoarea actului provi-
zoriu Forma 9. Aceasta practica jude-
catoreasca este motivata de faptul ca
cetarenii de etnie roma utilizeaza acte
de identitate ce nu le apargin.

Respectarea drepturilor copilului in Republica Moldova
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CAPITOLUL Il

din sfera data

Influentarea politicilor publice in domeniul
drepturilor omului si perfectionarea legislatiei

Planul national de actiuni in domeniul drepturilor omului

1JS anii 2011-2014

Prin Hotarirea Parlamentului nr. 90 din
12.05.2011, a fost aprobat Planul national de
actiuni in domeniul drepturilor omului pe anii
2011-2014 — un instrument national care ma-
terializeaza politica statului privind consolida-
rea protectiei drepturilor omului. Documentul
a fost revizuit'*® pentru a respecta angajamen-
tul asumat de Republica Moldova fata de orga-
nismele internationale de a introduce in planul
respectiv masuri pentru indeplinirea recoman-
darilor pentru tara noastra formulate in cadrul
exercitiului de Evaluare Periodica Universala.

Planul de actiuni are statutul unui docu-
ment de programare, traseaza sarcini concrete
pe un termen determinat, propune solutii pen-
tru ameliorarea situatiei in domeniul drepturilor
omului si producerea unor schimbari pozitive in
domeniile-cheie — aderarea la instrumentele
juridice internationale in domeniul drepturilor
omului; asigurarea accesului la informatie, a li-
bertatii de exprimare, a libertatii intrunirilor si
a libertatii de asociere; consolidarea justitiei si
a institutiilor pentru protectia drepturilor omu-
lui; asigurarea dreptului la viata si a dreptului la
integritate fizica si psihica; asigurarea dreptului
la educatie; asigurarea dreptului la munca si la
conditii prielnice de munca; asigurarea accesu-
lui la servicii de calitate; asigurarea dreptului la
ocrotirea sanatatii; asigurarea dreptului la pro-
tectie sociald; asigurarea dreptului la un mediu
sanatos; prevenirea si combaterea discriminarii;
asigurarea drepturilor copilului; promovarea
si asigurarea drepturilor omului in regiunea
transnistreana a Republicii Moldova; educarea
si informarea cu privire la drepturile omului; li-
bertatea de constiinta, de gindire si de religie;

158 Modificat prin Hotarirea Parlamentului nr. 327 din
27.12.2012, in vigoare de la 8 martie 2013

drepturile persoanelor apatride, ale migrantilor,
ale refugiatilor si ale solicitantilor de azil.

Planul contine 89 de obiective si 282 de
actiuni care prezinta etapele realizarii obiecti-
velor trasate, resursele financiare necesare si
cele existente pentru executarea actiunilor.

n procesul implementirii Planului de acti-
uni s-a constatat ca unele obiective se regdsesc
si in alte documente de politici, insa nu n toate
cazurile perioada de executare, institutiile res-
ponsabile si indicatorii de progres coincid. Tn
acest context se solicita ca Guvernul sa asigure
o coordonare mai eficienta a activitatii minis-
terelor, altor autoritati administrative centra-
le, institutii din subordine, in procesul elabora-
rii si implementarii politicilor statului.

O problema majora este lipsa acoperirii
financiare sau finantarea insuficienta din bu-
getul de stat pentru realizarea obiectivelor din
PNADO. Aceasta conduce la neexecutarea acti-
unilor prevdzute sau nerespectarea termenu-
lui de executare. in situatia creats, institutiile
responsabile sint constrinse sa identifice de
sine statdtor resursele financiare necesare. De
exemplu, in lipsa resurselor financiare, Centrul
pentru Drepturile Omului nu a realizat in anul
2013 Studiul privind manifestarile de discrimi-
nare (obiectivul 70, actiunea 5 din PNADO) si
Studiul privind cazuistica nationala in domeniul
prevenirii si combaterii discriminarii (obiectivul
71, actiunea 1 din PNADO). in cazul in care nu
vor fi identificate resurse extrabugetare, aces-
te studii nu vor fi efectuate nici in anul 2014.

Lipsa unui mecanism eficient de monitori-
zare si evaluare a gradului de realizare a obiec-
tivelor propuse in Planul de actiuni, in special
de catre autoritatile publice locale, creeaza in-
conveniente la evaluarea nivelului de realizare
a PNADO la nivel national.
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Centrul pentru Drepturile Omului, in ca-
litate de Institutie Nationald de Promovare si
Protejare a Drepturilor Omului, si-a propus sa
stabileasca contacte directe cu factorii de de-
cizie din teritoriu si se ofera sa contribuie, n
limita atributiilor prevazute de Legea cu privire
la avocatii parlamentari, la eficientizarea acti-
vitatii autoritatilor publice locale pe segmentul
asigurarii si promovarii drepturilor omului.

Tn acest context, pentru crearea unei ima-
gini de ansamblu privind gradul de implemen-
tare a PNADO, Centrul pentru Drepturile Omu-
lui a identificat dificultatile si riscurile cu care
se confrunta autoritatile publice locale in reali-
zarea PNADO, solutiile pentru asigurarea inde-
plinirii actiunilor prevazute, modalitatile de co-
operare cu administratia publica locala in acest
scop**. Toate aceste aspecte au fost discutate
in cadrul unei reuniuni de lucru, organizate de
Centrul pentru Drepturile Omului, la care au
participat reprezentanti ai autoritatilor publice
locale (presedinti/vicepresedinti ai raioanelor,
coordonatori in domeniul drepturilor omului),
membri ai Comisiei pentru implementarea pla-
nului national de actiuni in domeniul drepturi-
lor omului pe anii 2011-2014, parteneri externi
ai CpDOM, reprezentanti ai societatii civile.

Ne reafirmam pozitia anuntata anterior
privitor la necesitatea instituirii unei unitati
distincte de coordonator in domeniul dreptu-
rilor omului, cu retribuirea muncii si instruirea
corespunzatoare a persoanei respective. Se
impune stabilirea unui dialog permanent si
eficient intersectorial intre administratia pu-
blica locala si autoritatile publice centrale, un
rol aparte revenindu-i Ministerului Finantelor,
care sa contribuie la finantarea actiunilor din
plan la nivel local in baza indicatorilor de pro-
gres. Este importanta implicarea mai activa a
sectorului asociativ in activitatile de imple-
mentare a Planului national de actiuni in do-
meniul drepturilor omului. Nu n ultimul rind
este necesar de a optimiza si a facilita organi-
zarea si realizarea procesului de monitorizare a
nivelului de implementare a PNADO. Tn aceas-
ta ordine de idei, Ministerul Justitiei, in calitate

1% Reuniunea de lucru la tema: ”“Implementarea
Planului national de actiuni in domeniul drepturilor
omului pe anii 2011-2014. Rolul si aportul autorita-
tilor publice locale: probleme si cai de imbunatatire
a situatiei in domeniu”, http://ombudsman.md/ro/
stiri/reuniunea-lucru-implementarea-planului-natio-
nal-actiuni-domeniul-drepturilor-omului-pe-anii
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de responsabil de coordonarea procesului de
implementare a PNADO, a elaborat, in noiem-
brie 2013, proiectul unui Ghid metodologic cu
caracter informativ si de recomandare. La mo-
mentul elaborarii prezentului raport, Ghidul
metodologic inca nu a fost aprobat.

in cadrul sedintei Comisiei pentru imple-
mentarea Planului national de actiuni in dome-
niul drepturilor omului pe anii 2011-2014° din
18 noiembrie 2013 s-a discutat despre opor-
tunitatea de a elabora un nou plan de actiuni in
domeniul drepturilor omului pentru anii 2015-
2018. in opinia noastré, elaborarea unui nou do-
cument de politici in acest domeniu trebuie ne-
aparat sa fie precedata de o analiza aprofundatd
a impactului Planurilor nationale de actiuni in
domeniul drepturilor omului pentru anii 2011-
2014 si 2004-2008 asupra situatiei drepturilor
omului fn Republica Moldova. in acest sens, la
propunerea Centrului pentru Drepturile Omu-
lui, in PNADO a fost introdus obiectivul nr. 83:
”Studiul opiniilor privind respectarea dreptu-
rilor omului in Republica Moldova”, actiune ce
urma sa fie realizata in anul 2013. Mentiondam
cu regret ca, in urma revizuirii si modificarii Pla-
nului de actiuni, prin Hotarirea Parlamentului
nr.327 din 27.12.2012, in vigoare de la 8 martie
2013, acest obiectiv a fost exclus din document.

Strategia de reforma
a sectorului justitiei
pentru anii 2011-2016

Edificarea unui sector al justitiei accesibil,
eficient, independent, transparent, profesi-
onist si responsabil fata de societate, care sa
corespundd standardelor europene, sa asigure
suprematia legii, respectarea drepturilor omu-
lui si sa contribuie la sporirea increderii socie-
tatii In actul de justitie este obiectivul general
al Strategiei de reforma a sectorului justitiei
pentru anii 2011-2016%2,

Implementarea Strategiei de reforma a
sectorului justitiei pentru anii 2011-2016 este
sprijinita financiar de Uniunea Europeana, in
baza Acordului de finantare dintre Guvernul Re-

160 |nstituita prin Hotdrirea Guvernului nr. 70 din

06.02.2012
181 http://www.justice.gov.md/libview.php?l=ro&idc
=4&id=1605
62 | ege privind aprobarea Strategiei de reforma a
sectorului justitiei pentru anii 2011-2016 nr. 231 din
25.11.2011
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Influentarea politicilor publice in domeniul drepturilor omulu

publicii Moldova si Uniunea Europeand privind
Programul de suport al reformei justitiei, sem-
nat la Bruxelles la 14 iunie 2013. Programul UE
de sprijin al politicii sectoriale are drept obiectiv
de a sprijini Guvernul in punerea in aplicare a
Strategiei de reforma a sectorului justitiei si se
concentreaza pe probleme de guvernare si de
protectie a drepturilor omului in cadrul siste-
mului de justitie. Tn conformitate cu principiul
“more for more”, acest program beneficiaza
de o finantare aditionala de 8 milioane de euro
din cadrul programului Parteneriatului Estic de
Integrare si Cooperare (EaPIC), in scopul de a
promova reformele democratice si a fortifica
capacitatii institutionale.

n procesul implementdrii Strategiei s-a con-
statat ca nu exista coerentad si consecventad intre
unele actiuni, inclusiv prin prisma termenului
de realizare, ceea ce implica utilizarea inefici-
entd a resurselor umane si financiare. Formu-
larea echivoca a unor actiuni provoaca diverse
interpretari din partea subiectilor responsabili
pentru realizarea lor si, drept urmare, acestea
ramin neexecutate sau considerate partial exe-
cutate. In unele cazuri, la desemnarea instituti-
ilor responsabile, nu s-a tinut cont de atributiile
si competentele lor. Totodata, realizarea unor
actiuni nu mai este oportuna avind in vedere
evolutia situatiei sau modificarea cadrului nor-
mativ pe anumite segmente. Prin urmare, se
impune adaptarea Planului de actiuni pentru
implementarea Strategiei de reforma a justitiei
la realitate, prin revizuirea unor actiuni, a insti-
tutiilor responsabile, a termenului de realizare,
a indicatorilor de performanta.

Conform concluziilor din Raportul trimestri-
al nr.4 de monitorizare a implementarii Strategi-
ei de reforma a sectorului justitiei (perioada de
monitorizare 1 octombrie — 31 decembrie)®,
”progresul in implementarea Planului de acti-
uni este mai lent, comparativ cu trimestrul Il al
anului 2013. Astfel, din 257 de actiuni planifica-
te a fi indeplinite pind la finele anului, 144 au
fost realizate, iar 113 sint in continuare neinde-
plinite, ceea ce constituie, respectiv, un raport
de 56% fata de 44%”. Totodatd, reprezentantii
sectorului asociativ pun sub semnul intrebarii si
calitatea unor actiuni realizate.

163 Raport elaborat in cadrul Proiectului ”"Monitoriza-
rea reformei sectorului justitiei pentru sporirea res-
ponsabilitatii Guvernului”, implementat de Asociatia
Promo-LEX si Asociatia pentru Guvernare Eficientd si
Responsabila.

Analiza performantei institutiilor respon-
sabile pentru implementarea actiunilor din
Strategie denota ca Ministerul Justitiei a rea-
lizat 57% din actiuni. Aproximativ aceeasi rata
de indeplinire o au Consiliul national pentru
asistenta juridica garantata de stat (50%) si
Procuratura Generald (54%). Rate mai bune
de realizare le au Centrul National Anticorup-
tie (71%) si Centrul pentru Drepturile Omului
(67%). Printre institutiile cu o rata scazuta de
implementare se numara Uniunea Nationald a
Executorilor Judecatoresti, cu o actiune preco-
nizatd si nerealizatd, si Ministerul Afacerilor In-
terne cu o actiune realizata din 5 preconizate.

Desi Ministerul Justitiei, autoritatea respon-
sabila pentru coordonarea si monitorizarea im-
plementarii Strategiei, depune eforturi pentru a
asigura transparenta reformei sectorului justiti-
ei, acestea, in opinia noastra, nu sint suficiente
pentru a raspunde necesitatilor la zi si nu satisfa-
ce pe deplin interesul publicului fata de procesul
de reforma. Astfel, contrar dispozitiilor Legii nr.
231 din 25.11.2011, pina in prezent Ministerul
Justitiei nu a creat o pagina web dedicata refor-
mei sectorului justitiei; societatea civild si institu-
tiile-cheie din sectorul justitiei nu au deocamda-
ta posibilitatea sa faca sugestii sau comentarii pe
marginea progreselor acestei reforme. Multiple-
le studii care au fost deja realizate deocamdata
nu sint disponibile pentru public. Nu a fost or-
ganizatd nicio conferintd anuald cu participarea
societatii civile si a institutiilor-cheie din sectorul
justitiei pentru a fi prezentate si dezbatute ra-
poartele anuale de implementare a Strategiei'®*.

164 |Legea privind aprobarea Strategiei de reformd a
sectorului justitiei pentru anii 2011-2016: “Transpa-
renta reformei sectorului justitiei si relationarea cu
publicul Ministerul Justitiei va crea o pagina web de-
dicatd reformei sectorului justitiei, in care va fi plasa-
td informatia curentd privind procesul si progresele
inregistrate in reforma sectorului justitiei. Societatea
civila si institutiile-cheie din sectorul justitiei vor
avea posibilitatea sa faca sugestii si sa comenteze pe
marginea progreselor acestei reforme. Grupurile de
lucru create pentru asigurarea implementarii Strate-
giei vor fi responsabile pentru plasarea informatiilor
si colectarea comentariilor/sugestiilor de pe pagina
web. Tn final, Ministerul Justitiei va organiza conferin-
te anuale cu participarea societatii civile si a instituti-
ilor-cheie din sectorul justitiei, la care vor fi prezenta-
te si dezbdtute rapoartele anuale de implementare a
Strategiei, precum si alte informatii relevante.

Toate aceste masuri vor contribui la asigurarea
transparentei reformelor derulate si vor oferi tuturor
doritorilor posibilitatea reald de implicare si partici-
pare la procesul de reforma”.
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Consideram drept o omitere gravd ne-
publicarea informatiilor despre distribuirea
resurselor financiare, debursate de Uniunea
Europeana pentru sustinerea implementarii
actiunilor din Strategie.

Reforma sectorului justitiei aflata in deru-
lare are drept scop sporirea eficientei, calitatii
actului de justitie si a increderii cetétenilor. Tn
opinia noastra, pentru ca impactul acesteia sa
fie simtit, pe potriva asteptdrilor si nevoilor
crescinde ale societatii, iar justitia sa reprezinte
un factor real de echilibru si stabilitate sociala n
statul de drept, e nevoie de o abordare mai seri-
0asd a procesului de implementare a reformei.
Goana dupa raportdri pentru obtinerea urma-
toarelor transe de finantare destinate reformei
justitiei, fara realizarea unor actiuni eficiente, cu
pondere pentru functionarea tuturor comparti-
mentelor, dar si a sistemului n ansamblu, nu va
permite obtinerea efectului scontat. Or, o justi-
tie mai buna si total independentd este esenti-
ala pentru protectia si promovarea drepturilor
omului in toate domeniile.

Contribuire la perfectiona-
rea legislatiei din domeniul
drepturilor omului

Conform Principiilor de la Paris'®®, Institutia
Nationala de Promovare si Protejare a Dreptu-
rilor Omului este chemata sa prezinte Guver-
nului, Parlamentului si altor organe competen-
te opinii, recomandari, propuneri si rapoarte
cu privire la orice problema legatd de promo-
varea si protectia drepturilor omului. Aceste
opinii, recomandari, propuneri sau rapoarte,
precum si orice prerogativa a institutiei, se re-
ferd la urmadtoarele domenii:

a) Orice dispozitii legislative sau adminis-
trative, precum si dispozitii referitoare la siste-
mul judiciar indreptate spre asigurarea si con-
solidarea protectiei drepturilor omului. Tn acest
sens, Institutia Nationald examineaza legislatia
in vigoare, proiectele de legi si propunerile
de modificare a legislatiei si face recomanda-
rile pe care le considerd adecvate pentru a se
asigura ca aceste prevederi sint conforme cu

165 Principiile privind Statutul Institutiilor Nationale
pentru Promovarea si Protectia Drepturilor Omului
(Principiile de la Paris), adoptate prin Rezolutia Adunarii
Generale a ONU 48/134 din 20 decembrie 1993.

CAPITOLUL III )

principiile fundamentale ale drepturilor omu-
lui; daca este necesar, recomanda adoptarea
unor noi legi, modificarea legislatiei existente
si adoptarea sau modificarea unor proceduri
administrative;

b) Orice caz de incélcare a drepturilor omu-
lui, pe care decide sa-l examineze;

c) Elaborarea rapoartelor privind respecta-
rea drepturilor omului in tard si a rapoartelor
cu privire la aspecte mai specifice;

d) Sa atraga atentia guvernului asupra ca-
zurilor de incalcare a drepturilor omului, ina-
intind propuneri de masuri de contracarare
a acestora si, daca este necesar, sa-si expuna
opinia asupra pozitiilor si reactiilor guvernului.

n acest context, una dintre sarcinile prin-
cipale ale Centrului pentru Drepturile Omului
este contribuirea la perfectionarea legislatiei
ce tine de domeniul drepturilor omului prin in-
aintarea propunerilor de modificare a cadrului
normativ si prin sesizarea Curtii Constitutionale
privind controlul constitutionalitatii actelor nor-
mative asupra corespunderii lor principiilor ge-
neral acceptate si actelor juridice internationale
cu privire la drepturile omului. Expunerea opini-
ilor pe marginea proiectelor de acte normative
este incd o metoda eficientd de contribuire a
avocatilor parlamentari la edificarea unui cadru
normativ national conform drepturilor omului.

Avocatii parlamentari valorifica la maxim
oportunitatile oferite de Legea cu privire la avo-
catii parlamentari. Au fost formulate 8 propu-
neri de modificare a cadrului normativ si 8 se-
sizdri privind controlul constitutionalitdtii unor
acte normative care, in opinia avocatilor parla-
mentari, contravin normelor constitutionale ce
tin de asigurarea dreptului la integritate fizica si
psihica, acces liber la justitie, dreptului la edu-
catie, viata privatd, proprietate, libera circulatie.

Centrul pentru Drepturile Omului si-a ex-
pus opiniile pe marginea a 54 de proiecte de
acte normative, la solicitarea autoritatilor pu-
blice centrale cu drept de initiativa legislativa.
Dupd cum se poate observa si din diagrama
aldturata, cel mai des au solicitat opinia noas-
tra Ministerul Muncii, Protectiei Sociale si Fa-
miliei si Ministerul Justitiei.

n baza analizei datelor privind incélcarea
drepturilor si libertatilor constitutionale ale
cetatenilor si in baza rezultatelor examinarii
cererilor, precum si in urma efectudrii vizitelor
preventive in locurile unde se afla sau se pot
afla persoane private de libertate, avocatii par-
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lamentari au Tnaintat subiectilor cu drept de
initiativa legislativa propuneri privind modifica-
rea sau, dupa caz, completarea unor prevederi
din legislatia executional-penala, Codul contra-
ventional, Legea invatamintului nr. 547 din 21
iulie 1995, Legea privind supravegherea de stat
a sanatatii publice nr. 10 din 3 februarie 2009,
Legea contenciosului administrativ nr. 793 din
10.02.2000, Legea privind actele de identitate
din sistemul national de pasapoarte nr. 273
din 09.11.1994, Legea nr. 66 din 05.04.2012
pentru modificarea si completarea Codului de
procedura penald al Republicii Moldova, Hota-
rirea Guvernului nr. 1380 din 29.10.2002 pen-
tru aprobarea Regulamentului-tip al Directiei
generale judetene (municipale) invatamint,
Hotdrirea Guvernului cu privire la aprobarea

programului national de imunizari pentru anii
2011-2015, nr. 1192 din 23.12.2010.

Avind in vedere numdrul adresarilor de
la cetatenii Republicii Moldova, care detin si
cetdtenia Federatiei Ruse, cu privire la moda-
litate de stabilire si plata a pensiilor in baza
Acordului intre Guvernele Republicii Moldova
si Federatiei Ruse privind garantiile drepturilor
cetatenilor in domeniul asigurarii cu pensii din
10.02.1995, Ministerul Muncii, Protectiei Soci-
ale si Familiei a fost incurajat sa reia negoci-
erile cu autoritatile competente din Federatia
Rusa privind revizuirea acestui acord.

Tn contextul mentinerii fenomenului scoa-
terii ilegale din tara a copiilor in urma divor-
tului parintilor, avocatul parlamentar pentru
protectia drepturilor copilului a solicitat minis-
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trului Muncii, Protectiei Sociale si Familiei ini-
tierea procedurii de incheiere a acordurilor de
colaborare cu statele semnatare ale Conventiei
de la Haga privind aspectele civile ale rapirii in-
ternationale de copii'®® si stabilirea mecanisme-
lor de realizare a prevederilor acestei Conventii.

Conform rapoartelor privind executarea
jurisdictiei constitutionale, elaborate de se-
cretariatul Curtii Constitutionale, potrivit cla-
samentului sesizdrilor depuse la Curtea Con-
stitutionald, avocatii parlamentar se plaseazd
constant pe locul doi, dupd deputati. Astfel, in
anul 2012 deputatii si fractiuni parlamentare au
depus 30 de sesizari, avocatii parlamentari — 5
sesizdri, Curtea Suprema de Justitie — 5 sesizari,
ministrul Justitiei — 2 sesizari, Procurorul Gene-
ral — 1 sesizare. in anul 2011, deputatii in Parla-
ment au depus 17 sesizari, avocati parlamentari
— 6 sesizdri, Curtea Suprema de Justitie — 2 se-
sizari, ministrul Justitiei — 2 sesizari, Procurorul
General — 2 sesizari.

Astfel, Tn anul 2013 avocatul parlamentar
Anatolie Munteanu a solicitat exercitarea con-
trolului constitutionalitatii punctului 16 din Ho-
tarirea Guvernuluinr.173 din 18.02.2008 pentru
aprobarea Regulamentului privind organizarea
si desfasurarea doctoratului si postdoctoratului,
conform caruia “La invatamintul de zi cu finan-
tare de la buget limita de virstd a candidatilor
este de 35 de ani”, si a sintagmei ”in virstd, de
reguld, de pind la 45 de ani”, din punctul 4 al
Hotaririi Guvernului nr. 962 din 05.08.2003 pri-
vind asigurarea functionarii Academiei de Admi-
nistrare Publicd pe linga Presedintele Republicii
Moldova. Tn opinia avocatului parlamentar,
diferentierea pe criterii de virsta a candidatilor
in cazul admiterii la doctorat in institutiile cu
activitate de doctorat, precum si la studiile de
masterat in cadrul Academiei de Administrare
Publica, constituie un tratament discriminatoriu
si ingradeste accesul la invatamantul superior
de masterat si la invatamantul postuniversitar
(doctorat), venind in contradictie cu prevederile
articolelor 16 alin.(2), 35 alin.(7), combinat cu
articolul 54 din Constitutie si cu o serie de pre-
vederi ale actelor internationale in domeniu la
care Republica Moldova este parte.

Guvernul si Universitatea de Stat din Mol-
dova au sustinut sesizarea avocatului parla-
mentar.

%6 Conventia de la Haga din 25 octombrie 1980 la
care Republica Moldova a aderat prin Hotarirea
Parlamentului nr. 1468 din 29 ianuarie 1998.

CAPITOLUL III )

Prin Hotdrirea Curtii Constitutionale nr.26
din 19 septembrie 2013, sesizarea avocatului
parlamentar Anatolie Munteanu a fost accep-
tata spre examinare, fiind declarate neconsti-
tutionale reglementarile supuse controlului
constitutionalitatii.

Intr-o altd sesizare, avocatul parlamentar
Anatolie Munteanu a solicitat controlul consti-
tutionalitatii articolelor 98 alin.(2) lit.b?) si 104*
din Codul penal si al sintagmei “in ultimele 3
luni de ispdsire a pedepsei inchisorii”, cuprin-
sa in articolul 291! din Codul de executare, in
redactia Legii nr.34 din 24 mai 2012 pentru
completarea unor acte legislative. Prevederile
contestate vizeaza instituirea si aplicarea, n
scopul tnlaturarii unui pericol si preintimpinarii
faptelor prevazute de legea penala, a masurii
de siguranta castrarea chimicd a infractorilor
ce atenteaza la inviolabilitatea sexuald a altor
persoane, inclusiv a minorilor.

Avocatul parlamentar a pretins, in speci-
al, ca masura de sigurantd castrarea chimi-
cd, in conditiile cadrului normativ in vigoare,
constituie un tratament inuman si degradant,
precum si o imixtiune in viata intimad, familiala
si privata si vine in contradictie cu prevederile
articolelor 24 alin.(1) si (2), 28, si 54 alin.(2) si
(3) din Constitutie, 3 si 8 din Conventia euro-
peana pentru apararea drepturilor omului si a
libertatilor fundamentale, 7, 10 alin.(1) si (3) si
17 din Pactul international cu privire la drep-
turile civile si politice, 2 din Conventia impotri-
va torturii si altor pedepse ori tratamente cu
cruzime, inumane sau degradante, precum si
cu articolele 1, 2 si 5 din Conventia europeana
pentru protectia drepturilor omului si a dem-
nitatii fiintei umane fata de aplicatiile biologiei
si medicinii. Tn opinia avocatului parlamentar,
aplicarea obligatorie si efectuarea castrarii chi-
mice n conditiile legale insuficient reglemen-
tate, fara aprecierea necesitatii terapeutice si
in afara vointei persoanei, poate fi calificata ca
fiind pedeapsa degradanta institutionalizata,
adicd pedeapsd degradantd permisa prin lege,
ordonata si executata de autoritatile statului,
care aduce atingere demnitatii si integritatii
fiintei umane, inclusiv prin angoasa asteptarii

n procesul examinarii sesizarii, Curtea
Constitutionald a dispus de opiniile scrise ale
Presedintelui Republicii Moldova, Parlamentu-
lui, Guvernului, Ministerului Sanatatii, Depar-
tamentului Institutiilor Penitenciare, Procura-
turii Generale, Ministerului Afacerilor Interne,
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Curtii Supreme de Justitie, Universitatii de Stat
din Moldova si Universitatii de Stat de Medici-
na si Farmacie “Nicolae Testemitanu” din Re-
publica Moldova.

Prin Hotarirea Curtii Constitutionale nr. 18
din 04.07.2013, au fost declarate neconstituti-
onale articolul 98, alineatul (2), litera b?), artico-
lul 104! din Codul penal nr.985-XV din 18 aprilie
2002, articolul 174, alin.(3) si articolul 291 din
Codul de executare nr.443-XV din 24 decembrie
2004, in redactia Legii nr.34 din 24 mai 2012
pentru completarea unor acte legislative.

Avocatul parlamentar Anatolie Munteanu
a solicitat controlul constitutionalitatii unor
prevederi din Legea privind aprobarea Nomen-
clatorului specialitatilor pentru pregatirea ca-
drelor in institutiile de invatamint superior si
mediu de specialitate nr.1070-XIV din 22 iunie
2000 si din Legea privind aprobarea Nomen-
clatorului domeniilor de formare profesionald
si al specialitatilor pentru pregatirea cadrelor
in institutiile de Tnvatamint superior, ciclul |
nr.142-XVI din 7 iulie 2005. Prevederile con-
testate vizeaza asigurarea de catre Guvern
a pregdtirii cadrelor la specialitdtile de profil
medical si farmaceutic exclusiv in institutiile de
fnvdtdmint de stat. Autorul sesizdrii considera
ca prin normele legale contestate se instituie
restrictii de pregatire a cadrelor la specialita-
tile de profil medical si farmaceutic in institu-
tille de Tnvatamint privat, astfel aducindu-se
atingere libertatii alegerii optiunii educative
si, Tn situatia existenta, se restringe nejustificat
dreptul fundamental la invatatura, fara a exis-
ta un echilibru just sau proportionalitate intre
restringerea acestui drept si scopul urmarit.

n procesul de examinare a sesizarii, Cur-
tea Constitutionala a dispus de opiniile Pre-
sedintelui Republicii Moldova, Parlamentului,
Guvernului, Ministerului Educatiei, Ministeru-
lui Sanatatii, Ministerului Justitiei, Procuratu-
rii Generale, care nu au sustinut sesizarea cu
mentiunea ca stabilirea criteriilor de organi-
zare si functionare a sistemului de Tnvatamint
este un drept al legiuitorului.

Curtea Constitutionald a considerat ca
obiectul sesizarii excede domeniului sau legal
de competenta, deoarece problemele aborda-
te n sesizare constituie o chestiune de opor-
tunitate si nu de constitutionalitate si, prin
Decizia nr. 7 din 04.07.2013, a sistat procesul
pentru controlul constitutionalitdtii normelor
contestate de avocatul parlamentar.

Conform Curtii Europene a Drepturilor Omu-
lui, ”prin nsasi natura sa, dreptul la instruire im-
pune adoptarea unor reglementari din partea
statului, care pot fi variabile in timp si in spatiu,
in functie de nevoile societatii si de resursele co-
munitatii statale, in ansamblul ei, precum si in
functie de resursele membrilor acesteia”.*” Por-
nind de la aceasta constatare, dar avind in vede-
re si procesul de racordare a cadrului normativ
din domeniu la standardele internationale si la
principiile Procesului de la Bologna, tendintele
de democratizare a invatamintului superior si de
dezvoltare a autonomiei universitare, de asigu-
rare a coexistentei invatamintului public cu cel
privat, ne mentinem opinia ca statul trebuie sa
pastreze principiul neutralitatii si al pluralismului
n sistemul national de invatamint. Statul trebuie
sa recunoasca in mod clar, prin lege, dreptul de
a deschide si de a administra institutii de inva-
tamint privat, posibilitatea ca aceste institutii sa
devina parte integranta a sistemului national de
fnvdtamint si de a nu supune aceasta recunoas-
tere decit unor conditii obiective, echitabile si
nediscriminatorii, asa cum subliniaza Adunarea
Parlamentara a Consiliului Europei®®®,

Avocatul parlamentar Tudor Lazar a sesizat
Curtea Constitutionala pentru controlul consti-
tutionalitatii unor prevederi din Legea pentru
modificarea si completarea unor acte legislative
nr. 29 din 06 martie 2012. Prin aceasta lege a
fost exclus temeiul de revizuire a unei hotariri
judecatoresti in cazul declararii unei legi necon-
stitutionale de catre Curtea Constitutionald, in
acest scop fiind abrogata lit. f) de la art. 499 din
Codul de procedur3 civila. in sesizare avocatul
parlamentar a sustinut ca anularea dreptului de
a solicita revizuirea unei hotariri, la pronuntarea
careia s-a reiesit dintr-o lege declarata necon-
stitutionald, ingradeste accesul la justitie pentru
a obtine din partea instantelor judecatoresti o
reparatie efectiva a drepturilor vatamate. Ex-
cluderea acestui drept constituie o negare a
drepturilor si intereselor legitime ale persoanei
si contravine articolului 54 din Constitutie.

Prin Hotarirea nr. 16 din 25.06.2013, Cur-
tea Constitutionald a declarat neconstitutio-
nald norma contestata de avocatul parlamen-
tar, mentionind ca excluderea lit. f) de la art.

167 CEDO, Cauza privind unele aspecte ale legilor
referitoare la utilizarea limbilor in procesul de
educatie din Belgia

168 Rezolutia 1904(2012) Dreptul la libertatea alegerii
educationale in Europa.
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499 al Codului de procedura civild constituie o
incalcare a articolelor 4, 20 si 54 din Constitutie.

n alt3 sesizare, avocatul parlamentar Tu-
dor Lazar a solicitat Curtii Constitutionale con-
trolul constitutionalitatii articolelor 4 si 5 din
Hotdrirea Parlamentului nr. 3 din 15.02.2013
cu privire la raportul Comisiei de ancheta
pentru elucidarea modului de administrare
de cdtre organele abilitate a incidentului din
23 decembrie 2012, care a avut loc in Rezer-
vatia naturald ”Padurea Domneasca”. In opinia
avocatului parlamentar, comisia de ancheta a
desfasurat o activitate de jurisdictie extraordi-
nard, fara a avea, potrivit Constitutiei, capaci-
tatea si dreptul de a judeca si de a se pronun-
ta asupra unor litigii care vizeaza de principiu
drepturile subiective ale partilor implicate. Co-
misia de ancheta in cauza a dat, iar Parlamen-
tul, prin hotarirea sa, a aprobat constatari de
naturd sa influenteze rezultatul procedurilor
judecatoresti si verdicte prin care se constata
vinovatia unor persoane, nu doar se constata o
stare de fapt si se fac propuneri/recomandari.

Prin Hotarirea Curtii Constitutionale, pro-
nuntate la 23 septembrie 2013, sesizarea avo-
catului parlamentar a fost respinsd, normele
contestate fiind recunoscute constitutionale in
masura in care dispozitiile de natura procesual-
penala si disciplinara nu vor fi obligatorii pen-
tru Procuratura Generald, Consiliul Superior
al Magistraturii si Consiliul Superior al Procu-
rorilor. Totodata, Curtea a formulat o adresé
Parlamentului, in vederea excluderii lacunelor
din Regulamentul Parlamentului referitoare la
atributiile comisiilor de ancheta.

Avocatul parlamentar Aurelia Grigoriu a
sesizat Curtea Constitutionala privind contro-
lul constitutionalitatii art. 4 lit.e) din Legea
contenciosului administrativ prin care au fost
excluse de sub controlul judiciar actele admi-
nistrative referitoare la situatiile exceptionale.

n argumentele sale, avocatul parlamentar
a sustinut ca principiul liberului acces la justitie
se aplica indiferent de calitatea persoanei si se
concretizeaza n posibilitatea depunerii orica-
rei cereri a carei rezolvare este de competenta
instantelor judecatoresti. Caracterul legitim
sau nelegitim al pretentiilor formulate in justi-
tie este rodul judecarii cauzei si el se constata
prin hotarirea judecatoreasca. Potrivit Consti-
tutiei Republicii Moldova, exercitarea dreptu-
lui de acces la justitie nu poate fi ingradit prin
lege, deoarece pe aceastd cale se aduce atin-
gere si existentei dreptului.

CAPITOLUL III )

in perioada intocmirii prezentului raport,
la 11 februarie 2014, Curtea Constitutionala
a pronuntat hotarirea privind controlul con-
stitutionalitatii normei contestate si a conchis
ca prevederile contestate, care excepteazd
de la orice formd de control judiciar, actele
administrative referitoare la situatiile excep-
tionale, sint neconstitutionale. in acelasi timp,
Curtea a formulat o adresa Parlamentului prin
care a semnalat necesitatea revizuirii integrale
a normelor ce exclud anumite acte administra-
tive de la orice forma de control judiciar.

Avocatul parlamentar Aurelia Grigoriu a
solicitat Curtii Constitutionale controlul con-
stitutionalitatii articolului IV din Legea pentru
modificarea si completarea unor acte legislati-
venr. 158 din 05.07.2012 si Legea pentru modi-
ficarea si completarea unor acte legislative nr.
221 din 19.10.2012. Potrivit opiniei autorului
sesizarii, modificarile operate prin actele legis-
lative mentionate, in special sintagmele ,,per-
soanele fizice rezidente si cele nerezidente” si
,,pe parcursul unui an calendaristic”, ingradesc
drepturile fundamentale la libera circulatie si
dreptul la proprietate ale cetatenilor ce detin
dubla cetatenie si care folosesc vehicule inre-
gistrate peste hotarele Republicii Moldova.

La momentul intocmirii raportului, sesiza-
rea incd nu a fost examinatd.

O alta sesizare Thaintata de avocatul parla-
mentar Aurelia Grigoriu are ca obiect de exami-
nare prevederile pct. (6) si (7) din art. 3 al Legii
privind actele de identitate din sistemul nati-
onal de pasapoarte nr.273-Xlll din 09.11.1994
cu modificarile operate prin Legea pentru mo-
dificarea si completarea unor acte legislative
nr. 187 din 11.07.2012, in special sintagmele
,,buletinele de identitate si permisele de sedere
se completeazd in limba de stat”, ,,denumirea
cimpurilor informationale din buletinul de iden-
titate al cetdteanului Republicii Moldova se in-
dicd in limba de stat si in limba rusd”. Avoca-
tul parlamentar considera ca in urma operarii
acestor modificari s-a creat un vid legislativ in
privinta obligativitatii de a tine cont de vointa
persoanei apartinind minoritdtilor nationale la
utilizarea dreptului sa-si utilizeze numele, pre-
numele si patronimicul in limba minoritard si
dreptul la recunoasterea oficiald a acestora.

La 11 decembrie 2013, Curtea Constitutio-
nala a decis sistarea procesului privind contro-
lul constitutionalitatii prevederilor precitate,
pe motiv ca obiectul sesizarii nu ridica proble-
me de constitutionalitate.
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CAPITOLUL IV

Promovarea drepturilor omului

in comunitate

Tn anul 2013, CpDOM a organizat 69 de ac-
tivitati de promovare, printre care conferinte
internationale si nationale, intruniri, mese
rotunde, ateliere de lucru, prezentari, difuza-
re de spoturi, afisare de banere, organizarea
de concursuri. (in anul 2011 - 54 de reuniuni,
conferinte, mese rotunde, in 2012 — 68 de ac-
tiuni de promovare).

De asemenea, au fost organizate 35 de ac-
tivitati de instruire a populatiei, 11 conferinte
de presa si briefinguri. CoDOM a editat 7 cule-
geri, pliante si materiale informative, acestea
avind ca teme combaterea torturii si relelor
tratamente, a discriminarii, promovarea tole-
rantei si a diversitatii culturale, promovarea
drepturilor copilului.

n anul 2013 au fost desfisurate o con-
ferinta internationala si una nationala, doua
campanii: de promovare a tolerantei si de
combatere a torturii si relelor tratamente.
,Respectarea dreptului copilului la abitatie
in familie. Analiza situatiei existente in Repu-
blica Moldova prin prisma practicilor pozitive
ale altor tari” a constituit tema conferintei in-
ternationale desfasurate de CpDOM, avocatul
copilului Tamara Plamadeala, pe 4 octombrie
curent.

Evenimentul a fost prilejuit de implinirea
a 5 ani de la crearea institutului avocatului
parlamentar pentru drepturile copilului in Re-
publica Moldova, reuniunea fiind organizata
intru realizarea punctului 80, subpunctul 8 din
Planul National de Actiuni in Domeniul Drep-
turilor Omului pe anii 2011-2014. In cadrul
celor 3 sesiuni ale reuniunii internationale au
fost examinate urmatoarele teme: Cadrul le-
gal privind protectia copiilor ramasi fard de
ocrotire pdrinteascd si a copiilor orfani; Me-
canisme institutionale de protectie a copiilor
rdmasi fard de ocrotire pdrinteascd si a copii-
lor orfani; Adoptia nationald si internationald
— reglementdri juridice si aspecte practice. La
lucrarile conferintei internationale au luat par-
te aproximativ 70 de participanti, printre care
9 invitati straini: secretarul ENOC, comisarul

pentru copii si tineri din Scotia, Thomas Ba-
illie; ombudsmanul din Letonia, Juris Jansons;
adjunctul avocatului poporului din Romania,
lonel Oprea; consilierul superior din cadrul Ofi-
ciului cancelarului justitiei, Margit Sarv; consili-
erul ombudsmanului pentru drepturile copilu-
lui din Croatia, Daniejela Zagar; seful Directiei
pentru respectarea drepturilor copilului din
cadrul Oficiului Tmputernicitului pentru drep-
turile omului al Radei ucrainene; reprezentanti
ai organizatiei ,Salvati copiii” din Federatia
Rusa. La eveniment au participat de asemenea
demnitari din Republica Moldova cu atributii
in domeniu: viceprim-ministrul, presedintele
Consiliului national pentru protectia drepturi-
lor copilului, Tatiana Poting; ministrul Muncii,
Protectiei Sociale si Familiei, Valentina Buliga;
consilierul prezidential Mihail Sleahtitchi; re-
prezentanti ai administratiei publice centrale
si locale, lucratori din cadrul sistemului jude-
catoresc, reprezentanti ai societatii civile si ai
unor misiuni diplomatice.

Pe 10 decembrie, de Ziua Internationa-
1a pentru Drepturile Omului, Centrul pentru
Drepturile Omului din Moldova a desfasurat
o reuniune de lucru la tema: “Implementa-
rea Planului national de actiuni in domeniul
drepturilor omului pe anii 2011-2014. Rolul
si aportul autoritatilor publice locale: pro-
bleme si cdi de Timbunatatire a situatiei Tn
domeniu”. Evenimentul a intrunit 65 de par-
ticipanti: reprezentanti ai autoritatilor publice
locale (presedinte/vicepresedinte al raionului,
coordonatori in domeniul drepturilor omului),
membrii Comisiei pentru implementarea pla-
nului national de actiuni in domeniul drep-
turilor omului pe anii 2011-2014, parteneri
externi ai CopDOM. in cadrul reuniunii au fost
evidentiate dificultatile cu care se confrunta
autoritatile publice locale in implementarea
PNADO; lansate sugestii privind eventualele
solutii pentru asigurarea realizarii actiunilor
din PNADO; examinate modalitatile de coope-
rare intre CpDOM si autoritatile publice locale.
Provocarile in implementarea PNADO pe care
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le au de infruntat autoritatile publice loca-
le au constituit subiectul discutiei din cadrul
primei sesiuni a reuniunii, moderate de ca-
tre directorul CpDOM, avocatul parlamentar,
Anatolie Munteanu, si directorul Congresului
Autoritatilor Locale, Viorel Furdui. Cooperarea
autoritatilor publice centrale si locale in imple-
mentarea PNADO a constituit tema celei de-a
doua sesiuni a intrunirii, prezidate de catre vi-
ceministrul Justitiei Vladimir Grosu, care este si
vicepresedintele Comisiei nationale de imple-
mentare a PNADO pe anii 2011-2014. Vladimir
Grosu a propus pentru discutii un proiect de
Ghid metodologic privind desfasurarea proce-
sului de monitorizare a gradului de implemen-
tare a Planului national de actiuni in domeniul
drepturilor omului pe anii 2011-2014 in cadrul
autoritatilor publice locale.

Campania de combatere a
torturii si relelor tratamente

Pe 25 iunie, Institutia nationala pentru
protectia drepturilor omului, Centrul de Re-
abilitare a Victimelor Torturii ,,Memoria” si
Asociatia Promo-LEX au lansat o campanie
lunara de sustinere a victimelor torturii si de
prevenire a torturii. Ea a inceput pe 25 iunie,
n ajunul Zilei Internationale ONU pentru Sus-
tinerea Victimelor Torturii. Campania a inclus
aproximativ 25 de activitdti, printre care am-
plasarea banerelor cu mesaj antitortura in 20
de centre raionale, organizarea Tn municipiile
Balti, Comrat si orasul Cahul, precum si in alte
localitati din tara, a unor mese rotunde, efec-
tuarea de donatii de materiale informative, ti-
nerea de prelegeri pentru angajati ai organelor
de drept si din sistemul penitenciar.

Campania mentionatd a fost lansata intr-
o conferintd de presa sustinuta in comun de
consilierul avocatului parlamentar Olga Vacar-
ciuc, directorul executiv al RCTV ,Memoria”,
Ludmila Popovici, juristul Asociatiei Promo-
LEX, Vadim Vieru, care au chemat autoritatile
publice, institutiile specializate, reprezentantii
societatii civile sa-si intensifice eforturile pen-
tru combaterea torturii si relelor tratamente,
sustinerea victimelor torturii si promovarea to-
lerantei zero fata de acest fenomen.

Respectiv, in cadrul campaniei antitortu-
ra, Reprezentanta Centrului pentru Drepturile
Omului din Balti a organizat pe 26 iunie o masa
rotunda cu prilejul Zilei internationale pentru

CAPITOLUL IV )

sustinerea victimelor torturii: “Prevenirea
torturii, angajament sau sarcina a autoritatii
publice”. La reuniune au participant reprezen-
tantii inspectoratelor de politie, unitatilor mili-
tare, penitenciarelor, trupelor de carabinieri si
Internatului Psihoneurologic din zona de nord
a tarii. S-a discutat despre actiunile intreprinse
de avocatul parlamentar prin prisma recoman-
darilor CPT in vederea imbunatatirii conditiilor
de detentie, precum si cele ce mai urmeaza a
fi realizate pentru combaterea fenomenului
torturii Tn tara noastra.

0 alta masa rotunda la aceeasi tema a fost
organizata de catre angajatii Reprezentantei
CpDOM din Comrat. Evenimentul care s-a des-
fasurat pe 26 iunie in incinta Departamentului
Afacerilor Interne (DAIl) din UTA Gagduzia a
intrunit reprezentanti ai acestei institutii, sefii
inspectoratelor raionale de politie din teritoriu
si colaboratori ai izolatoarelor de detentie pro-
vizorie din cadrul acestora, procurori, repre-
zentanti ai APL si APC, ai Cancelariei de stat, ai
altor institutii de stat.

Reprezentanta CoDOM din Comrat, in con-
textul campaniei lunare antitorturad, a asigurat
difuzarea spotului video social , Tortura lasd
urme” la posturile de televiziune locale GRT,
ENY Al, ATV. Angajatii reprezentantei au par-
ticipat la o emisiune radio la tema combate-
rea torturii si relelor tratamente. Au fost ela-
borate brosuri cu ocazia aniversdrii a 6-a a
instituirii Mecanismului National de Prevenire
a Torturii in Republica Moldova; in ziarul local
,Vesti Gagauzii” a fost publicat un articol la
tema ”Activitatea MNPT in RM. Evolutiile po-
zitive si problemele existente”.

in cadrul campaniei antitorturi, Repre-
zentanta CpDOM din Cahul a organizat o
masa rotunda pe 31 iulie 2013. La eveniment
au participat reprezentanti ai inspectoratelor
de politie, procuraturilor teritoriale si speci-
alizate, precum si reprezentantii institutiilor
penitenciare si unitatilor militare din zona.

La inceputul anului 2013 a fost lansat Ra-
portul de studiu , Tortura si relele tratamen-
te fata de copii /minori in contextul justitiei
juvenile: raspindirea, impactul, prevenirea,
identificarea cazurilor, oferirea suportului si
raportare”. Studiul a fost realizat de Centrul
pentru Drepturile Omului din Moldova si Cen-
trul de Reabilitare a Victimelor Torturii ,Me-
moria”, cu sprijinul metodic si financiar al Re-
prezentantei UNICEF in Republica Moldova. La
eveniment au participat reprezentanti ai orga-
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nizatiilor internationale Tn Moldova, angajati ai
Ministerului Afacerilor Interne, ai Procuraturii
Generale, avocati, membri ai societatii civile.

Tn continuarea acestei colaborari, in luna
decembrie 2013, la CpDOM s-a desfasurat o
masa rotunda de prezentare tehnica si lansa-
re a proiectului: “Spune “NU” torturii si impu-
nitatii in Republica Moldova si “DA” pentru
o viata mai buna a minorilor in locurile de
detentie”. Proiectul in cauza va fi realizat de
RCTV ,Memoria” si Departamentul Institutii-
lor Penitenciare, un acord, in acest sens, fiind
semnat in cadrul evenimentului de catre direc-
torul RCTV ,,Memoria”, Ludmila Popovici, si di-
rectorul interimar al DIP, Ana Dabija.

Problematica combaterii torturii a fost
abordatd de avocatul parlamentar, angaja-
tii CoDOM in peste 60 de informatii, subiecte
apdrute in mass-media, la aceastd temd fiind
plasate peste 70 de materiale pe pagina web
a institutiei.

Activitati de combatere
a discriminarii.
Campania de promovare
a tolerantei

n perioada 15-30 noiembrie curent, Cen-
trul pentru Drepturile Omului din Moldova a
desfasurat o Campanie de promovare a tole-
rantei, care a inclus 26 de actiuni ce au avut
loc in diferite localitati ale tarii.

Centrul pentru Drepturile Omului din Mol-
dova, sustinut de IPNA “Teleradio-Moldova”,
a desfdsurat la Radio-Moldova, Redactia pen-
tru copii, emisiunea “Vocea copiilor”, un con-
curs radiofonic la tema: “Toleranta este de-
mocratie”. La concurs au participat 65 de elevi
din diferite localitati ale tarii. Lucrarile copiilor
vor fi utilizate la elaborarea n anul viitor a unei
brosuri la tema promovarii tolerantei.

in perioada de referintd, angajatii Cp-
DOM au organizat ateliere de lucru la tema:
,Persoanele cu dizabilitdti: intre discriminare
si tolerantda” la Liceul ,,Mihail Kogdlniceanu”
din capitald, la Liceul Teoretic din Rusestii Noi,
raionul laloveni, Liceul Teoretic din comuna
Budesti. Activitatea a fost realizatd in forma
unei discutii interactive cu elemente de joc.
Copiii au meditat asupra situatiei persoanelor
cu dizabilitati, au discutat despre dificultatile,

stereotipurile si prejudecatile sociale, pe care
le infrunta aceste persoane.

Un ciclu de intilniri la tema promovadrii to-
lerantei cu participarea elevilor claselor supe-
rioare din satele Congaz, Congazgic, raionul
Comrat, orasul Basarabeasca s-a desfdsurat
in organizarea angajatilor Reprezentantilor
CpDOM din Comrat. Ei de asemenea au tinut
prelegeri la tema combaterii violentei do-
mestice la Universitatea de Stat din Comrat,
Liceul Teoretic ,,D. Caraciobanu” din Comrat,
Liceul Teoretic ,,Mihai Eminescu” din aceeasi
localitate, Liceul Teoretic din satul Cotovscoe,
raionul Comrat, Gimnaziul din s. Ciucur-Min-
gir, raionul Cimislia. Subiectul in cauzd a fost
abordat de catre seful Reprezentantei Comrat
a CpDOM, Svetlana Mironova, la intrunirea cu
cetdtenii din orasul Comrat si de seful Repre-
zentantei Varnita a CpDOM, Veaceslav Ursu,
la intilnirea cu elevii claselor superioare de la
Liceul Teoretic din localitate.

Angajatii Reprezentantei CpDOM din
Comrat au mai organizat o masd rotundd cu
genericul: , Tinerii si dreptul la munca: proble-
me si solutii”, 1a care au luat parte studentii
facultatilor de Drept si de Economie ale Uni-
versitatii de Stat din Comrat.

,Realizarea drepturilor cetdtenilor la par-
ticipare la administratia publicd: experientd
si probleme” a constituit subiectul mesei ro-
tunde desfdsurate de angajatii CoDOM din
Comrat, cu participarea reprezentantilor so-
cietatii civile — ONG-urile ,M-Liga”, ,Vdohno-
venie”, ,Ekologhiceski klub”.

Problemele actuale vizind integrarea so-
ciald a veteranilor, persoanelor in etate, a
celor cu dizabilitédti au fost discutate in cadrul
conferintei stiintifico-practice, care a avut loc
de asemenea la Comrat, cu participarea profe-
sorilor de la Universitatea de Stat din Comrat
si directorilor azilurilor pentru batrini din zona.

Avocatul parlamentar Tudor Lazar a parti-
cipat la Clubul de presa ,Discriminarea pe cri-
terii de virsta”, organizat de Centrul de Investi-
gatii Jurnalistice.

In cadrul campaniei de promovare a tole-
rantei, CoDOM a mai organizat trei reuniuni
zonale in raioanele de nord, sud si de centru
ale tdrii, respectiv in orasele Riscani, Cahul si
Chisindu, in al cdror cadru a examinat situatia
privind respectarea drepturilor persoanelor
ce apartin minoritdtilor nationale prin prisma
Conventiei-cadru. La reuniune au participat
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presedinti, vicepresedinti de raioane, repre-
zentanti ai institutiilor publice raionale res-
ponsabili pentru domeniul respectarea drep-
turilor minoritatilor, reprezentanti ai societatii
civile din teritoriu, ai Oficiului Natiunilor Unite
in Moldova si Biroului Relatii Interetnice. Pe
marginea celor stabilite in cadrul intrunirilor
mentionate, avocatul parlamentar Tudor Lazar
a formulat propuneri si recomandari autorita-
tilor responsabile in vederea ameliorarii starii
de lucruri.

Alte activitati desfasurate
pe parcursul anului la tema
combaterii discriminarii si a
promovarii tolerantei

Pe 1 februarie a fost efectuata o razie a
avocatului parlamentar Aurelia Grigoriu la Tir-
gul locurilor de munca, cu participarea jurnalis-
tilor de la 5 institutii media: Publika TV, Canal
3 TV, AP Info-Prim-Neo, Radio Moldova, Radio
Vocea Basarabiei. Astfel, a fost semnalata pro-
blema discrimindrii unor categorii de persoane
la angajare si atentionate institutiile publice de
resort privind neregulile admise de patroni.

Pe 9 aprilie, Reprezentanta Comrat a
CpDOM a organizat masa rotunda: ,Participa-
rea societatii civile la procesul de luare a de-
ciziilor. Rolul autoritatilor locale in integrarea
sociald a comunitatii rome din Gagiuzia”. Tn
cadrul evenimentului s-au discutat probleme-
le de integrare sociala si participare a romilor
la viata publica a regiunii, identificarea rolului
autoritatilor locale in integrarea sociald a co-
munitatii rome din Gagduzia. La lucrarile mesei
rotunde au participat reprezentanti ai autori-
tatilor publice locale, ai comunitatii romilor si
ONG-urile din regiune.

Tot in organizarea Reprezentantei Comrat
a CpDOM, in parteneriat cu Centrul european
,Pro Europa”, pe 24 aprilie, in incinta Uni-
versitatii de Stat din Comrat, a avut loc Con-
ferinta stiintifico-practica , Particularitatile
incluziunii sociale a reprezentantilor diferitor
etnii in Republica Moldova”. La eveniment au
fost dezbdtute subiecte vizind particularitatile
politico-juridice ale incluziunii sociale a etniilor
din tara noastrd, cercetarile etnopsihologice
ale identitatii etnice, politica de stat privind re-
glementarea proceselor de dialog interetnic. A
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fost de asemenea prezentat proiectul , Trans-
parenta si responsabilitatea prin prisma actiu-
nilor comune ale institutiilor media si societatii
civile din Moldova”. La eveniment au partici-
pat avocatul parlamentar Tudor Lazdr, vicepre-
sedintele Adundrii Populare a UTA Gagauazia,
Alexandru Tarnavschi, conducatorul Centrului
,Pro Europa”, Ludmila Mitioglo, seful Sectiei
minoritati nationale din cadrul Academiei de
Stiinte a Moldovei, lon Duminica, savanti care
activeaza in domeniul etnopsihologiei, repre-
zentanti ai comunitatilor etnice bulgard, rusa,
poloneza, profesori de la Universitatea de Stat
din Comrat.

Pe 17 aprilie curent, angajatii Reprezen-
tantei Cahul a Centrului pentru Drepturile
Omului au participat la masa rotunda ,,Pro-
movarea respectarii principiului nediscrimi-
narii n privinta persoanelor cu dizabilitati in
orasul si raionul Cahul”. La masa rotunda au
participat vicepresedintele raionului Cahul,
reprezentantii APL, presedintele asociatiei or-
bilor din raionul Cahul, presedintele asociatiei
persoanelor cu deficiente de auz, reprezen-
tantul Directia politici de protectie sociald a
persoanelor cu dizabilitati din cadrul Minis-
terului Muncii si Protectiei Sociale si Familiei,
reprezentantii societatii civile, precum si per-
soane cu dizabilititi. Tn cadrul mesei rotunde
s-au pus in discutie problemele privind inclu-
ziunea persoanelor cu dizabilitati in cimpul
muncii, rolul APL in crearea conditiilor pentru
acces la serviciile publice din orasul si raionul
Cahul. Tot Tn cadrul mesei rotunde a fost pre-
zentat raportul ,Accesul persoanelor cu nevoi
speciale la infrastructura sociala: realitate si
necesitate”, elaborat de Centrul pentru Drep-
turile Omului.

La initiativa Institutiei nationale pentru
drepturile omului, in mai multe institutii de
invatamint din tara, in luna mai, o ora de
educatie civica s-a desfasurat la tema ,,Dialog
intercultural. Unitate prin diversitate”, care a
constituit si subiectul eseurilor scrise de elevi.
CpDOM a solicitat de la conducerea institutii-
lor de invatamint transmiterea celor mai bune
lucrari ale copiilor, inclusiv a desenelor. Pe 31
mai, la festivitatile prilejuite de incheierea anu-
lui de studiu, 10 copiii — participanti la actiunea
CpDOM —au primit diplome ale avocatului par-
lamentar si carti.
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DECADA PENTRU
DREPTURILE OMULUI

(20 de activitdti de promovare)

n perioada 1-10 decembrie, Centrul pen-
tru Drepturile Omului din Moldova, traditi-
onal, a desfasurat Decada pentru Drepturile
Omului, care a inclus actiuni de promovare
a drepturilor si libertatilor fundamentale, de
instruire a populatiei privind drepturile con-
stitutionale de care dispun si posibilitatile de
aparare a acestora.

Decada — editia 2013 a avut o semnifica-
tie aparte pentru cd a fost prilejuitd de ani-
versarea a 65-a a adoptdrii Declaratiei Uni-
versale a Drepturilor Omului. CoDOM a mar-
cat evenimentul intr-o atmosfera de lucru
cu discutii la tema “Implementarea Planului
national de actiuni in domeniul drepturilor
omului pe anii 2011-2014. Rolul si aportul
autoritdtilor publice locale: probleme si cdi
de imbundtdtire a situatiei in domeniu”.
La finalul intrunirii, a avut loc festivitatea
semnarii unui acord de colaborare intre Cp-
DOM si Consiliul pentru Prevenirea si Elimi-
narea Discriminadrii si Asigurarea Egalitatii.
De asemenea, directorul CoDOM, Anatolie
Munteanu, a inminat premiile ombudsma-
nului, editia — 2013, presedintelui raionului
Riscani, lon Parea, si Organizatiei Amnesty
International Moldova.

Pe subiectul importantei Declaratiei Uni-
versale pentru Drepturile Omului s-au axat
orele de educatie civicd care, la initiativa Cp-
DOM, al doilea an consecutiv s-au desfdsurat
in institutiile de invdtdmint din tard.

Cu suportul Reprezentantei CoDOM din
Varnita, in Liceul Teoretic din aceasta locali-
tate a avut loc o Decada a drepturilor omului,
care ainclus un concurs de desene, ore de diri-
gentie la tema drepturilor omului, mese rotun-
de, elaborarea de postere, desfasurarea orelor
de educatie civica la tema, difuzarea unei emi-
siuni radiofonice despre activitatile realizate in
cadrul Decadei. Tot in aceasta perioada, la su-
gestia sefului Reprezentantei CoDOM din Var-
nita, a fost infiintata o comisie pentru dreptu-
rile copilului in cadrul Consiliului elevilor care
activeaza la Liceul Teoretic din localitate.

Institutia avocatilor parlamentari — garant

al respectarii drepturilor omului, a constituit
tema prelegerii tinute de angajatii Repre-
zentantei CoDOM din Balti la Liceul Teoretic
»,Mihai Eminescu” din acest municipiu. Ei au
participat de asemenea la lucrdrile conferin-
tei organizate de Facultatea de Drept a Uni-
versitatii de Stat din Balti cu genericul: ,Pre-
venirea si combaterea violentei” si la masa
rotunda ,Violenta intre minori”, desfasurata
de Primaria Balti si Biblioteca municipala , Eu-
gen Coseriu”.

Angajatii Reprezentantei CpDOM din Cahul
au tinut prelegeri la Penitenciarul nr.5, la Liceul
,Mihai Eminescu” din Cahul, au avut o intilnire
cu jurnalistii de la ziarul ,,Cahul Expres”.

CpDOM a facut de asemenea mai multe
donatii de carte, materiale informative in do-
meniul drepturilor omului editate de Institutia
nationald de protectie si promovare a drepturi-
lor omului: Bibliotecii Universitatii de Stat ,Ale-
cu Russo”, Bibliotecii pentru copii, Bibliotecii
municipale ,,Eugen Coseriu” din Balti, Bibliote-
cii Nationale, pentru repartizare la cele raiona-
le, Bibliotecii Academiei de Stiinte, Bibliotecii
de Drept, Bibliotecii municipale Cahul si celei
de la Universitatea de Stat din Cahul, Biblio-
tecii Municipale Comrat si Bibliotecii Universi-
tatii de Stat din Comrat, Bibliotecii din orasul
Cantemir, ale gimnaziilor din s. Larga Noua si
s. Huluboaia.

in anul 2013 au fost desfisurate mai
multe activitati de promovare a CpDOM si
de informare a cetatenilor despre posibili-
tatea apelarii la asistenta avocatilor parla-
mentari.

in acest scop CpDOM a realizat spoturi
video si audio. in perioada 26 martie — 12
aprilie, de 2-3 ori pe zi, acestea au fost difu-
zate gratis la TV Moldova 1 si Radio-Moldova.
Spoturile au avut menirea sa-i informeze pe
cetdteni despre Institutia avocatilor parlamen-
tari, problemele cu care acestia pot apela la
CpDOM. Spotul video a fost plasat pe YouTube
si pe site-ul institutiei.

n anul 2013 au fost inaugurate inci doud
birouri publice ale avocatului parlamentar —
pe 1 martie la Balti si pe 5 aprilie la Comrat.
Aceste structuri urmeazad sa contribuie la facili-
tarea accesului cetatenilor la asistenta, consul-
tantad juridica la tema drepturilor omului.
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Dezvoltarea parteneriatului
cu societatea civila, colabo-
rarea cu APL si APC, cu par-
tenerii externi

Colaborarea cu societatea civild

In perioada de referintd a fost consolidat
parteneriatul stabilit in ani precedenti cu mai
multe ONG-uri. In anul 2013, CpDOM a realizat
mai multe actiuni in conlucrare cu RCTV ,,Memo-
ria”: a fost facut public studiul ,, Tortura si relele
tratamente fatd de copii /minori in contextul
justitiei juvenile”, elaborat in comun; a fost des-
fasurata Campania antitortura, in aceasta activi-
tate fiind antrenatd si Asociatia PROMO LEX.

n anul 2013 a fost intensificat dialogul cu
ONG-urile din teritoriu. Reprezentanta CoDOM
din Comrat mai multe evenimente le-a organi-
zat cu participarea reprezentantilor societatii
civile din regiune: ,Vesta”, ,Pro-Europa”, Vdoh-
novlenie”, Institutul de Democratie”, ,M-Liga”.

De asemenea, in contextul desfasurarii re-
uniunilor zonale la Riscani, Cahul si Chisindu, la
tema respectarii drepturilor minoritatilor nati-
onale, au fost stabilite contacte cu ONG-urile
care activeaza in domeniul dat in teritoriu.

Lansarea birourilor publice ale avocatului
parlamentar la Balti, pe 1 martie, si la Comrat,
pe 1 aprilie, a fost posibila de asemenea gra-
tie antrenarii active in asigurarea functionarii
structurilor in cauza a organizatiilor nonguver-
namentale din teritoriu.

in perioada de referintd, CoDOM a sem-
nat cinci acorduri noi de colaborare cu diverse
institutii si organizatii.

in primul semestru al anului 2013 a fost
semnat Memorandumul de colaborare intre
CpDOM si Institutul National al Justitiei, care
la scurt timp s-a materializat in actiuni concre-
te de instruire a angajatilor CoDOM.

Asigurarea respectarii drepturilor omului
n institutiile psihiatrice ale Ministerului Mun-
cii, Protectiei Sociale si Familiei, sporirea gra-
dului de profesionalism al colaboratorilor si
consolidarea relatiilor dintre societatea civila
si structurile statului au constituit scopul sem-
narii unui Acord de colaborare intre CoDOM si
Institutul pentru Drepturile Omului. in cores-
pundere cu acest acord, reprezentanti ai IDOM
si ai CpDOM efectueaza in comun vizite de
monitorizare si preventive la internatele psi-
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honeurologice, pe marginea acestora urmind a
fi elaborate recomandari si propuneri de per-
fectionare a cadrului normativ in domeniu. De
asemenea, acordul prevede organizarea in co-
mun a unor diverse actiuni menite sa abordeze
probleme de actualitate din domeniul sanatatii
mintale si protectiei sociale a grupurilor vizate
de cetdteni. O asemenea activitate a fost organi-
zata in luna decembrie. Tn cadrul conferintei de
presa: ,Violari ale drepturilor omului in cadrul
institutiilor psihiatrice din Moldova”, sustinute
de directorul IDOM Vanu Jereghi si consultantul
principal al avocatului parlamentar Olga Vacar-
ciuc, au fost prezentate date privind neregulile
depistate la mai multe internate psihoneurologi-
ce din tara si recomandarile facute autoritatilor
de resort in vederea eliminarii acestora.

Pe 5 decembrie, Centrul pentru Drepturile
Omului din Moldova si Asociatia Obsteasca
”Centrul de Resurse Juridice din Moldova”
(CRJM) au semnat un acord de colaborare in
vederea implementarii proiectului ,Analiza
fenomenului discriminarii in cimpul muncii in
Republica Moldova”. Acordul prevede coope-
rarea CpDOM si CRJM in analizarea compati-
bilitatii legislatiei nationale in domeniul nedis-
criminarii Tn cimpul muncii cu standardele CoE
si UE, identificarea victimelor discriminarii in
cimpul muncii, efectuarea unui schimb de in-
formatii privind cazuri concrete de discrimina-
re in cimpul muncii; desfasurarea unor activi-
tati comune de promovare in scopul sensibili-
zarii opiniei publice privind problema in cauza.

Pe 10 decembrie, a fost semnat un acord
de colaborare intre CoDOM si Consiliul pentru
Prevenirea si Eliminarea Discriminarii si Asigu-
rarea Egalitatii, in scopul consolidarii procesului
de promovare, respectare si protejare a drep-
turilor si libertatilor fundamentale ale omului.

Un alt acord de colaborare a fost sem-
nat de Centrul pentru Drepturile Omului din
Moldova cu organizatia ,,Academia Nicolae
Dumitrescu”. Obiectivele colaborarii tin de in-
stituirea unui parteneriat pentru promovarea
standardelor internationale in domeniul drep-
turilor si libertatilor fundamentale ale omului.

Parteneri externi ai CoDOM

in anul 2013, CpDOM a semnat un acord
de colaborare cu Institutia ombudsmanului
din Ungaria. Acordul prevede efectuarea unui
schimb reciproc de informatii privind experien-
ta de activitate in domeniul protectiei si pro-
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movarii drepturilor si libertatilor fundamen-
tale, organizarea in comun a unor reuniuni in-
ternationale in domeniu, acordarea de suport
informational.

O dovada a functionalitatii parteneriatului
stabilit in anul trecut intre CoDOM si Institutia
ombudsmanului din Ucraina a fost actiunea
comuna din 17 mai a avocatului parlamentar
Aurelia Grigoriu si omologului sau ucrainean
Valeria Lutkovskaia de inspectare a puncte-
lor vamale de trecere moldo-ucrainene, ca
reactie la sesizarile unor cetateni ai Republicii
Moldova de lezare a drepturilor fundamentale
la trecerea acestora de partea ucraineana. Ca
urmare a vizitei de documentare, ombudsma-
nii au identificat problemele existente la com-
partimentul respectarea drepturilor omului la
punctele de trecere a hotarului de stat Mai-
aki-Udobnoe-Palanka, Starokazacie - Tudora
si au prezentat conducerii Republicii Moldova
si, respectiv, Ucrainei recomandari pentru eli-
minarea acestora.

Cooperarea cu APL si APC

n anul 2013, CpDOM a continuat colabora-
rea cu partenerii traditionali ai institutiei: Pro-
curatura, Ministerul de Interne, Departamen-
tul Institutiilor Penitenciare, Ministerul Justiti-
ei, MMPSF, Centrul National pentru Protectia
Datelor cu Caracter Personal atit in realizarea
atributiilor ce tin de repunerea in drepturi a
petitionarilor, a activitatilor din cadrul MNPT,
cit si in actiunile de promovare a drepturilor
omului si de instruire. Astfel, angajatii CoDOM
au desfasurat seminare in mai multe institutii
publice, asigurindu-se pe principii de recipro-
citate participarea la evenimentele organizate
la teme vizind respectarea drepturilor omului.

Totodatad, in anul 2013 au fost inregistrate
evolutii pozitive in ceea ce priveste intensifi-
carea dialogului cu autoritatile publice locale.
Desfasurarea reuniunilor zonale in problemele
respectdrii drepturilor minoritatilor la Riscani,
Cahul si Chisindu, precum si reuniunea care a
avut loc pe 10 decembrie la tema implemen-
tarii PNADO de APL au contribuit la stabilirea
unor contacte directe cu factorii de decizie ra-
jonali. Actiunile Tn cauza au oferit oportunitati
pentru un schimb larg de opinii privind pro-
blemele din domeniul respectarii drepturilor
omului cu care se confrunta autoritatile publi-
ce locale, dar si prilejuri pentru a ne reafirma o

datd in plus disponibilitatea de a colabora pen-
tru ameliorarea starii de lucruri in sfera data.

Mediatizarea activitatii
CpDOM, consolidarea
relatiilor cu mass-media

in anul 2013 a fost mentinutd tendinta
pozitiva de crestere a vizibilitatii CoDOM in
societate. Asta dupa ce in anul trecut numa-
rul aparitiilor in presa privind activitatea om-
budsmanilor s-a triplat de la 217, in anul 2011,
la 614 subiecte mediatizate, in 2012.

Astfel, datele statistice privind vizibilita-
tea institutiei, in anul 2013, cu 617 aparitii in
presa sint comparabile cu cele din anul trecut.
Atit doar cd nu toate informatiile din presd au
avut un mesaj pozitiv — in peste 100 de subiec-
te au fost lansate critici la adresa a doi avocati
parlamentari implicati in mai multe scandaluri.
Efectul acestora asupra imaginii institutiei s-a
facut simtit in scurt timp de la producerea inci-
dentelor. in particular, in lunile iulie-august me-
sajul materialelor informative, subiectelor din
presa despre avocatii parlamentari vizati, dar si
despre CpDOM in ansamblu a fost unul prepon-
derent negativ. Ulterior se resimte o scadere a
interesului institutiilor media fatd de avocatii
parlamentari, din cauza reducerii credibilitatii
acestora in societate. Incepind cu luna septem-
brie, Centrul pentru Drepturile Omului s-a aflat
in atentia opiniei publice in contextul examinarii
in Guvern, Parlament si adoptarii ulterioare a
Legii cu privire la avocatul poporului.

Nici in anul 2013 nu s-a reusit fortificarea
capacitatilor reprezentantelor CoDOM de co-
laborare cu institutiile media din teritoriu. Din
aceasta cauza, prezenta CpDOM si a avocatilor
parlamentari in mass-media din teritoriu ramine
a fi nesemnificativa: 100 de aparitii pe parcursul
anului, fatd de 108 in anul 2012. Datele privind
colaborarea cu mass-media regionald sint urma-
toarele: Reprezentanta Comrat — 79 de aparitii in
mass-media, Reprezentanta Cahul — 11, Repre-
zentanta Balti— 8.

Mai mediatizate au fost subiectele la tema
combaterii torturii si relelor tratamente (cam-
pania antitorturd, recomandarea CpDOM de a
sista activitatea Penitenciarului nr. 13); sesiza-
rile la Curtea Constitutionala ale avocatului par-
lamentar Anatolie Munteanu privind vaccinarea
obligatorie, castrarea pedofililor, limita de virsta
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Presa scrisa,
agentii de presa,
portaluri:

Aparitii Tn presa in anul 2013

Aparitii cu tept:il - 100
negativa
I
0 200

400 600

de 35 de ani pentru doctoranzi sub aspectul
discriminarii; diverse probleme ce tin de asigu-
rarea respectarii drepturilor copilului; prezenta-
rea Raportului CoDOM pentru anul 2012.

Pina pe 23 septembrie, au fost organiza-
te 11 conferinte de presa si briefinguri, fata

de 7 in anul 2012. Acestea au vizat probleme
privind medierea in cauzele penale cu implica-
rea minorilor; proiectul de lege privind copiii in
situatie de risc; enciclopedia privind viata sexu-
ald; prezentarea publicd a raportului CoDOM
pentru anul 2012; inspectarea la punctele de

12

Conferinte de presa organizate de CoDOM in perioada 2011-2013

11

10

5

Anul 2011

Anul 2012

Anul 2013

Promovarea drepturilor omului in comunitate
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Promovarea drepturilor omului in comunitate

trecere moldo-ucrainene. Conferinte de presd
au fost organizate cu prilejul Zilei internationa-
le a copilului, cu prilejul Zilei internationale de
sustinere a victimelor torturii, cu temele: ,,Co-
pii-pacienti — victime ale malpraxisului: lipsd
de atitudini si de solutii ”; ,inchiderea parcului
copiilor din capitald: exces de putere din partea
autoritdtilor sectorului Riscani si ale municipiu-
lui Chisindu”; ,Violdri ale drepturilor omului
in cadrul institutiilor psihiatrice din Republica
Moldova”.

Autosesizari ale avocatilor
parlamentari din presa

Un argument in favoarea mentinerii unei
interactiuni constante a CpDOM cu institutiile
media 1l constituie sporirea numarului reactii-
lor CoDOM la semnalele din presa despre ca-
zuri de incélcare a drepturilor omului. Tn anul
2013, avocatii parlamentari s-au autosesizat
pe marginea subiectelor aparute in mass-me-
dia privind situatii de nerespectare a dreptu-
rilor omului, avind ca tema: poluarea mediului
ambiant; starea catastrofala a riului Bic; de-
frisarea unor sectoare de paduri; tratamentul
degradant la care politistii de frontiera ar fi su-
pus citeva persoane; semnale privind cazuri de
relatii neregulamentare in armatd; mai multe
semnale privind posibile atentate la libertatea
presei; neregulile comise la constructia man-
sardelor; reorganizarea gimnaziului din locali-
tatea Troita Noua din raionul Anenii Noi; ne-
regulile comise de unii angajatori; maltratarea
pacientilor din spitalele de psihiatrie, implicit
abuzarea unui medic de pacientele sale cu
probleme de sanatate mintala. Acest din urma
subiect si rezultatele obtinute dupa interventia
avocatului parlamentar au avut o rezonanta in
mass-media.

Un exemplu pozitiv de solutionare a unor
probleme, ca urmare a autosesizarii avocatu-
lui parlamentar din presa a fost acel privind
refuzul comisiilor de admitere din institutiile
de invatamint superior de a primi dosarele
absolventilor institutiilor cu predare in lim-
ba rusa, care solicita inmatricularea la o fa-
cultate cu predare in limba de stat. Intr-un
mesaj expediat ministrului Educatiei, Maia
Sandu, directorul CoDOM, Anatolie Muntea-
nu, a recomandat demnitarului sa intervina
cu dispozitiile de rigoare in scopul inlaturarii

oricaror practici administrative derivate din
interpretarea neconforma a prevederilor Re-
gulamentului de organizare si desfasurare a
admiterii la studii superioare de licenta (ciclul
1) n institutiile de invatamint superior din Re-
publica Moldova. Ministerul Educatiei a re-
actionat la sesizarea avocatului parlamentar,
Centrul pentru Drepturile Omului din Moldova
fiind ulterior informat (scrisoarea nr. intr. 2141
din 30.07.2013) despre faptul cd Ministerul
Educatiei a obligat comisiile de admitere sd
accepte dosarele candidatilor alolingvi la o
specialitate cu instruire in limba romand si sd
remedieze cazurile concrete, respectind drep-
turile conform Constitutiei si Legii cu privire la
asigurarea egalitdtii.

Perfectionarea paginii
oficiale a CpDOM

Tn anul 2013 s-au inregistrat performante
in optimizarea structurii si continutului pa-
ginii oficiale a CoDOM. Tn cadrul conferintei
de presa de prezentare publica a Raportului
de activitate CpDOM pentru anul 2012, pe
30 aprilie, a fost lansata versiunea noua a
paginii web a CpDOM. Pentru promovarea in
mediul online, au fost create conturiin retelele
de socializare You Tube, Facebook si Tweeter,
care au fost atasate noului site.

Tn contextul conferintei internationale
,Respectarea drepturilor copilului la abitatie in
familie. Analiza situatiei existente Tn Republica
Moldova prin prisma practicilor pozitive ale altor
tari”, care s-a desfasurat pe 4 octombrie, a fost
lansata pagina copiilor de pe site-ul CoDOM.

Aceasta are ca obiectiv informarea copiilor
despre drepturile omului, precum si crearea
unui spatiu virtual de discutie la aceasta tema
intre parinti si copii. Astfel, adultii (parintii, tu-
torii, parintii adoptivi, pedagogii, asistentii soci-
ali) vor gasi materiale utile, dar si raspunsuri la
intrebarile frecvente. Pagina va include un joc
online la tema drepturilor omului pentru copii.

Tn anul 2013 a fost elaborat3 o nous apli-
catie care se refera la activitatea Mecanismu-
lui National de Prevenire a Torturii. Aceasta
va Tncepe sa activeze la inceputul anului 2014
in forma de harta interactiva, cu informatii
redactate la zi privind vizitele efectuate in ca-
drul MNPT in fiecare institutie din tara unde
sint detinute persoane private de libertate.
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Informatia va fi prezentata in conformitate cu
structura teritorial-administrativa si va conti-
ne date despre fiecare institutie penitenciara
in parte. Pe lingd tabloul general al activitatii
MNPT, utilizatorii vor putea accesa informatii
referitoare la orice institutie: numarul de vizite
efectuate in cadrul MNPT, rapoartele elabora-
te pe marginea acestora, actele de reactionare
si raspunsurile autoritatilor vizate. Prezentarea
logica si bine structurata a informatiilor privind
activitatea MNPT va asigura transparentd aces-
tuia si accesul oricdrui utilizator la informatiile
respective in volum deplin si termen optim.

La initiativa CpoDOM, in anul 2014 paginile
web ale tuturor institutiilor publice centrale
urmeaza a fi completate cu aplicatii care sa
faciliteze accesul persoanelor cu dizabilitati
de vedere la informatiile plasate pe site-urile
autoritatilor publice centrale.

CAPITOLUL IV )

grupuri profesionale. Subiectele vizate s-au
referit, In general la: chestiuni privind asigura-
rea respectarii dreptului la ocrotirea sanatatii;
informarea despre drepturile femeilor, dreptul
la ajutor social, respectarea drepturilor copi-
ilor; consolidarea eforturilor in combaterea
relelor tratamente; fortificarea capacitatilor
comunitatilor afectate de TBC, realizarea drep-
turilor persoanelor cu dizabilitdti si combate-
rea discrimindrii categoriei vizate de persoane;
participarea romilor la viata publica; integrarea
sociald a persoanelor cu dizabilitdti; protectia
drepturilor omului in locurile de detentie, me-
canisme de aparare a drepturilor omului.

Activitatea editoriala

n anul 2013, CpDOM a publicat 7 titluri
de materiale informative, brosuri si culegeri.

Actualizarea paginii web a CpDOM (materiale plasate)
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n anul 2013, pe site-ul institutiei au fost
plasate 725 de informatii, fata de 605 in anul
2012, 420 de materiale in anul 2011 si 220 in
anul 2010.

Activitati de instruire
a populatiei

n anul 2013, angajatii CoDOM au partici-
pat in calitate de formatori sau au organizat
35 de actiuni de instruire a populatiei, a unor

A fost editat Raportul CopDOM pentru anul
2012, Culegerea materialelor Conferintei in-
ternationale ,,5 ani de la instituirea MNPT in
Republica Moldova”, editii bilingve ale brosu-
rilor ,Conventia pentru drepturile copilului”
si ,Drepturile copiilor”. Au mai fost publica-
te: ,Ghidul juridic pentru victimele violentei
domestice”, pliantul ,Trei garantii impotriva
relelor tratamente”, un Calendar al zilelor in-
ternationale in domeniul drepturilor omului
pentru anul 2014.
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CAPITOLUL V

Vg ee

Alte aspecte ale activitatii Centrului pentru

Drepturile Omului in anul 2013

1. Activitatea Centrului pentru Drepturile Omului in cifre

Pe parcursul anului 2013, la Centrul pentru
Drepturile Omului din Moldova au fost inregis-
trate 1587 de cereri, dintre care la oficiul cen-
tral din Chisindu au fost receptionate 1261 de
cereri, la reprezentantele CpDOM, respectiv,
din Cahul - 70, din Balti - 145, din Comrat - 76 si
din Varnita - 35 de adresari.

De exemplu:

- in 72 de cazuri (4,5%) se reclama pretin-
sa tergiversare a examinarii cauzelor,

- in 78 de cazuri (4,9%) — neexecutarea ho-
taririlor judecatoresti,

- in 51 de cazuri (3,2%) se invoca dezacor-
dul cu sentinta/hotérirea pronuntata,

2000

Statistica cererilor in dinamica incepind cu anul 2008
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Statistica cererilor inregistrate la Centrul pen-
tru Drepturile Omului din Moldova in ultimii ani
denotd un numar relativ constant de adresari.
Totodatd, motivele celor mai frecvente cereri
ramin preponderent aceleasi - pretinsele incalcari
ale dreptului la acces liber la justitie, ale dreptului
la securitate si demnitate personala, nerespecta-
rea dreptului la asistentd si protectie sociala, pre-
cum si a dreptului la proprietatea privata.

Remarcam ca din anul 2010 subiectul cel
mai des abordat de catre solicitanti a fost pre-
tinsa incalcare a dreptului de acces liber la jus-
titie, numarul petitiilor fiind relativ constant. in
anul 2013, rata adresarilor din numarul total
inregistrat cu acest subiect a constituit circa
23%, iar in anii 2012-2011 — de 22%.

(82

- 1n 167 de cazuri (10,5%) — nerespectarea
principiului contradictorialitatii procesului.

Analiza generald a adresarilor la CpDOM,
incepind cu anul 2008, conform dreptului pre-
tins lezat, demonstreazd o scadere a numarului
de adresari la capitolul securitatea si demnita-
tea personala, tendinta mai evidenta din anul
2011. Consideram ca acest fapt ar putea fi ge-
nerat de intensificarea activitatii Mecanismului
National de Prevenire a Torturii, dar si de alti
factori. Printre acestia ar putea fi si crearea in
anul 2010 a sectiei combaterea torturii in ca-
drul Procuraturii Generale, precum si desem-
narea procurorilor specializati in cadrul procu-
raturilor teritoriale, instituirea liniei fierbinti
pentru receptionarea cazurilor aplicarii relelor
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tratamente n cadrul Procuraturii Generale. De
asemenea, consideram relevant, in acest con-
text, dotarea penitenciarelor si inspectoratelor
de politie cu camere de supraveghere video,
dar si instruirea continua cu privire la standar-
dele nationale si internationale in domeniul
drepturilor omului a personalului institutiilor
care asigura detentia persoanelor, organizatd
de catre functionarii CoDOM.

Desi dinamica adresarilor la acest compar-
timent n ultimii ani este in scadere, faptul ca
acestea ocupa locul doi din numarul total de-
monstreazd ca fenomenul relelor tratamente
persista in societate.

n anul 2013 cea mai invocata problemé in
acest sens au fost conditiile de detentie in in-
stitutiile penitenciare —in 150 de cazuri. Pentru
comparatie, in anul 2012 au fost inregistra-
te 133 de plingeri similare, iar in 2011 — 134.
Tn anul 2013, in 32 de cazuri a fost semnalats
aplicarea torturii si tratamentelor inumane sau
degradante, in 2012 - in 40 de cazuri si in anul

CAPITOLUL V )

2011- in 50 de cazuri. 32 de adresdri se referd
la lezarea demnitatii personale in anul 2013, in
anii 2012 si 2011 - in 28 de cazuri. De asemenea,
n alte 10 petitii inregistrate in 2013 la CpDOM
au fost invocate diverse probleme ce tin de res-
pectarea procedurii la retinere sau arestare,
fatd de 12 cazuriin anul 2012 si 3 —1n anul 2011.

Pe de alta parte, in ultimii 3 ani se observa
o tendintd de crestere a numarului petitiilor in
care se invocd nerespectarea dreptului la asis-
tenta si protectie sociald, dar si a dreptului la
ocrotirea sanatatii.

Nemultumirile persoanelor din grupurile so-
ciale cu un risc sporit de vulnerabilitate se refera
la neasigurarea dreptului la asistenta si protectie
sociald, acestea plasindu-se constant pe pozitia
a treia. in particular, in 81 de cazuri, petitionarii
sustin ca nu le sint acordate inlesnirile sociale cu-
venite, 63 de persoane considera ca nu li se asi-
gura dreptul la un trai decent, iar in 37 de cazuri
se reclama modul de calculare a prestatiilor. De
reguld, problemele abordate la acest capitol pot

Clasificarea adresarilor potrivit dreptului pretins lezat

Tematica 2013 | 2012 | 2011 | 2010 | 2009 | 2008
1 | Accesul liber la justitie 368 397 361 429 392 401
2 [ Securitatea si demnitatea personala 224 217 280 422 536 264
3 | Dreptul la asistenta si protectie sociala 181 187 190 172 177 127
4 [ Proprietate privata 80 144 113 148 136 78
5 | Acces la informatie 121 93 130 160 146 131
6 | Dreptul la munca 76 109 93 73 110 73
7 | Viata familiala 81 116 92 117 88 27
8 [ Dreptul la aparare 45 45 54 39 69 12
9 [ Viata intima si privata 7 6 21 12 12
10| Dreptul la instruire 24 39 25 16 9 2
11 | Dreptul la petitionare 12 17 25 37 15 23
12 | Dreptul la libera circulatie 11 12 10 30 18 10
13 | Dreptul la ocrotirea sanatatii 52 59 50 45 43 a4
14| Libertati personale 35 35 16 4 9 11
15 | Dreptul la administrare 17 12 13 10 2 5
16 | Dreptul la cetatenie 14 7 7 3 5 6
17 | Dreptul de vot si de a fi ales 1 2 1 - -
18| Altele 239 270 170 5 98 178

Notd. La rubrica”Altele” sint incluse cererile in care nu se invocd incdlcarea unui drept constitu-
tional si nu pot fi incadrate in sistemul de evidentd automatizatd a adresdrilor parvenite la CoDOM,
cum ar fi drepturile consumatorilor, solicitarea consultatiilor juridice, interpretarea actelor normati-
ve, precum si cereri cu presupuse incdlcdri care au avut loc in afara teritoriului Republicii Moldova.

pentru Drepturile Omului in anul 2013

tii Centrului
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d
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Alte aspecte ale activitditii Centrului pentru Drepturile Omului in anul 2013

Clasificarea petitiilor dupa categoriile de adresanti
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[l Persoane neangajate
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O Elevi

O Altele

0,19%

fi solutionate doar ca urmare a elaborarii/revizui-
rii politicilor publice in domeniul social-economic.
Din acest motiv, avocatii parlamentari intervin in
special in cazurile care prezumad admiterea unor
erori in stabilirea prestatiilor sociale si in cele in
care pot fi gasite solutii de alternativa.

Din numarul total al persoanelor care pe
parcursul perioadei raportate s-au adresat la
Centrul pentru Drepturile Omului, 37,18% o
constituie detinutii, 14,68% - angajatii, 13,55 % -
pensionarii, 7,56 % - persoane neangajate, 8,00
% - invalizii, 0,25% - studentii, 1,51 % - somerii,
precum si alte categorii mai putin numeroase.

Analiza categoriilor de adresanti din anii
precedenti releva ca pe primul loc se plaseaza

adresarile care parvin de la detinuti (exceptie
fiind anul 2008, in care pe acest loc se aflau
persoanele angajate in cimpul muncii), urmind
persoanele angajate in cimpul muncii. De ase-
menea, CpDOM constata o crestere a adresari-
lor de la persoanele cu dizabilitati si pensionari.

Examinarea cererilor are drept scop iden-
tificarea dreptului pretins lezat, verificarea
caracterului temeinic al cererii in raport cu
cadrul legislativ si normativ national si inter-
national, examinarea posibilitatii de implicare
a ombudsmanului, iar in cazul in care cererea
se afld in afara mandatului, este identificata
institutia competentd pentru solutionarea ca-
zului.

Clasificarea cererilor in functie de decizia adoptata

721

B Primite spre examinare

@ Remise Tn altre organe

O Respinse
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Dintre cele 1587 de cereri inregistrate, 721
(45,4 %) au fost acceptate spre examinare. Pe
cazurile date au fost emise acte de reactiona-
re; a fost solicitat concursul organelor si per-
soanelor cu functii de raspundere; au fost ina-
intate propuneri de modificare a legislatiei etc.

1n 306 (19,3 %) cazuri, cererile au fost remi-
se spre examinare autoritdtilor competente cu
trimitere la prevederile art. 20 lit. ¢) din Legea
nr. 1349 din 17.10.1997, fiind instituit contro-
lul avocatului parlamentar asupra rezultatelor
examinarii. Alte 560 (35,3 %) de cereri au fost
respinse in temeiul art. art. 16, 17 si 18 din Le-
gea cu privire la avocatii parlamentari, petitio-
narilor indicindu-se procedurile pe care sint in
drept sa le foloseasca pentru a-si apara dreptu-
rile si libertatile.

Dinamica de crestere a cuantumului peti-
tiilor acceptate spre examinare se datoreaza
tendintei generale de dezvoltare a capacitatilor
institutiei de a identifica temeiul de reactiona-
re. Astfel, de la 21% de petitii acceptate in anul
2008 aceastad cota procentualad a evoluat pind la
45, 4 % in anul 2013.

Respectiv, acest fapt a generat si majora-
rea treptatd a numarului actelor de reactio-
nare emise de avocatii parlamentari in adresa
autoritatilor publice care se fac vinovate de
incalcarea drepturilor si libertatilor fundamen-
tale ale omului.

CAPITOLUL V )

si a lacunelor legislative ramin a fi plingerile
cetatenilor si informatia primita in cadrul au-
dientelor.

Primirea Tn audienta a cetatenilor are loc
zilnic in sediul CoDOM si ale reprezentantelor
Centrului din mun. Balti, or. Cahul, or. Comrat,
Varnita, precum si in sediile autoritatilor pu-
blice locale sau ale institutiilor, organizatiilor
indicate de avocatii parlamentari.

La initiativa Centrului pentru Drepturile
Omului din Moldova, au fost deschise trei biro-
uri publice ale avocatului parlamentar: in mun.
Chisindu (2012), in mun. Balti si mun. Comrat
(2013). Aceste entitati au fost create in scopul
de a consolida cooperarea cu sectorul asociativ
in domeniul promovarii si protectiei drepturi-
lor omului si a realiza drepturile persoanelor
cu dizabilitati, din paturile social-vulnerabile si
victimelor violentei.

Pe parcursul anului 2013, avocatii parla-
mentari si functionarii CoDOM au primit n
audientd 2880 de persoane, dintre care la se-
diul central - 1020 (35,4%) si la reprezentan-
tele din teritoriu, dupa cum urmeaza: Comrat
- 856 (29,7%), Cahul - 515 (17,9%), B3lti - 320
(11,1%) si la Varnita — 169 de persoane (5,9%).

Tabloul general (Diagrama 4) privind nu-
marul persoanelor care s-au adresat la institu-
tie denotd o tendintd de descrestere neesen-
tiala in perioada 2008-2010 si o dinamica de
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Pentru avocatii parlamentari, principalele
surse de identificare a problemelor de sistem

crestere din anul 2011, acest indicator menti-
nindu-se inclusiv in anul 2013.
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Acte de reactionare

Drept urmare a examinarii cererilor admi-
se, au fost intocmite si Tnaintate autoritatilor
competente privind incalcarile drepturilor con-
stitutionale ale cetatenilor, urmatoarele acte
de reactionare:

imediata in drepturile incalcate ale petitiona-
rului.

n anul 2013 au fost intocmite 74 de avize
cu recomandari, care au fost transmise autori-
tatilor publice centrale si locale. Pentru com-
paratie, in anul precedent au fost elaborate 77
de avize cu recomandari, iar in anul 2011 au

Tipul actiunii/de reactionare

2013|2012|2011|2010(2009|2008

taraganare si birocratism, in temeiul art.28 lit.d) Legea 1349)

Aviz (in temeiul art.27 din Legea nr. 1349) 74 | 77 | 95 144 | 68 | 13
Demersuri (pentru intentarea unui proces penal/disciplinar

ln pirl\ljn.ta persoanei cu functii de ra§pund§[e carea COI.‘T'IIS 18 | 22 13 32 | 33 8
incdlcari ce au generat lezarea considerabila a drepturilor

si libertdtilor omului (art.28 lit. b) Legea nr. 1349)

Sesizdri asupra cazurilor de incalcari a eticii de serviciu, a5 | 15 | 12 | 59 ) )

Sesizari la Curtea Constitutionala (in temeiul art.31 din

Legea nr.1349)

Actiuniin judecata/cereri cu privire la intervenirea in proceses
pentru a depune concluzii (in conformitate cu art. 74 CPC)

26/15/15/44| 6 6 - -

Rapoarte tematice

9 6 9 24 - -

Acord de conciliere

in temeiul art. 29 lit.b) din Legea nr.1349

Propuneri privind imbunatatirea aparatului administrativ

19 | 19 7 - - -

Propuneri de perfectionare a legislatiei in domeniul
drepturilor omului (prezentate Parlamentului si
Guvernului in temeiul art.29 lit.a) din Legea nr.1349)

Autosesizare 43 | 52 | 22 - - -
Sesizare pentru efectuarea investigatiilor de expertiza 4

(art.24 lit.e)

in total 274 ( 230 | 192 | 304 | 108 | 33

Datele prezentate atestd o majorare ne-
esentiald a numarului actelor de reactionare,
n raport cu anul 2008.

Aviz cu recomandari
(art. 27 din Legea cu privire
la avocatii parlamentari)

n situatiile n care se constatd ncalcari
ale drepturilor petitionarilor, avocatii parla-
mentari prezinta organelor sau persoanelor
cu functii de raspundere, ale caror decizii sau
actiuni (inactiuni), dupa parerea lor, incalca
drepturile si libertatile constitutionale ale
omului, avize cu recomandari privind masu-
rile ce urmeaza a fi luate pentru repunerea

fost elaborate 95, acestea fiind adresate urma-
toarelor autoritati:

Institutiile in care au fost
remise avize

Ca si 1n anii precedenti, din totalul avizelor
expediate autoritatilor vizate, Ministerul Justi-
tiei, inclusiv institutiile subordonate, au fost cel
mai des sesizate la tema ameliorarii conditiilor
de detentie, a asigurarii standardelor minime
de detentie conform normelor nationale si in-
ternationale in domeniu. in majoritatea cazuri-
lor, institutiile vizate au tinut cont de recoman-
darile avocatilor parlamentari si au intreprins,
n limita resurselor financiare alocate, masurile
de rigoare sau au dat asigurari ca le vor inde-
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Institutia vizata 2013(2012|2011

Guvernul si autoritatile publice centrale 4 1 7
Ministerul Muncii, Protectiei Sociale si Familiei, inclusiv institutiile subordonate| 8 13 | 18
Ministerul Educatiei si institutiile subordonate 3 7 11
Ministerul Afacerilor Interne, inclusiv subdiviziunile subordonate si serviciilg 3 16 18
desconcentrate

Ministerul Justitiei, inclusiv institutiile subordonate 22 | 16 | 23
Sistemul judecatoresc 3 - 1
Procuratura Generala si organele procuraturii 1 - 3
Autoritatile publice locale 12 | 11 5
Primaria/Consiliul mun. Chisindu 1 7
Persoane juridice 7 1
Ministerul Apararii si institutiile subordonate 1 3 1
Ministerul Finantelor - 1 -
Ministerul Culturii 1

in total 74 | 77 | 95

plini in termene proxime. Au fost insa atesta-
te cazuri in care responsabilii din institutiile
vizate nu au reactionat in niciun mod la reco-
mandarile avocatului parlamentar: Ministerul
Apararii (Avizul din 05.07.2013), Penitenciarul
nr.15 (Avizul din 24.06.2013), Penitenciarul nr.
9 (avizele din 24.10.2013 si din 28.06.2013),
Liceul Profesional nr.1 (Avizul din 29.10.2013).

Autoritatile publice locale au constituit
cea de-a doua categorie de institutii la care au
apelat mai frecvent ombudsmanii. Subiectele
abordate Tn avizele catre aceste autoritati sint
diverse: probleme privind asigurarea dreptu-
lui la un trai decent, respectarea dreptului la
proprietatea privata, asigurarea conditiilor
adecvate in institutiile de Tnvatamint; docu-
mentarea unor copii, intreprinderea de ma-
suri pentru combatea fenomenului violentei
in familie.

Trebuie de mentionat ca autoritatile pu-
blice au reactionat cu promptitudine in toate
cazurile semnalate de avocatii parlamentari.

Desi, comparativ cu ultimii ani, in 2013
a scazut numarul de avize expediate Minis-
terului Muncii, Protectiei Sociale si Familiei
(MMPSF) si institutiilor subordonate acestuia,
autoritatea publica vizata ramine a fi frecvent
sesizata cu privire la problemele ce tin de co-
rectitudinea stabilirii prestatiilor/serviciilor
sociale pentru categoriile de persoane social-

vulnerabile. De regula, MMPSF, institutiile care
i se subordoneaza au tinut cont de recoman-
darile avocatilor parlamentari, exceptie fiind
Directia Asistenta Sociala si Protectia Familiei
Anenii Noi (Avizul din 24.10.2013), care pina
in prezent nu a reactionat pe marginea cazului
semnalat.

Cet. N. din s. Cismea, r-l Orhei a\
sustinut cd ea si copiii sdi sint victime
ale violengei n familie, iar poligistul
de sector nu reacfioneazd adecvat la
adresarile ei. Dupa ce femeia ape-
leaza la ajutorul polifistului, sozul-
agresor achita amenzile impuse, dupa
care devine si mai violent. Avocatul
parlamentar a haintat Inspectoratului
de Polifie Orhei un aviz pentru asi-
gurarea tuturor masurilor de protec-
tie cet. N. si copiilor s@i minori, prin
Tnaintarea materialelor in instanza de
judecata. Ca urmare a acestui aviz, la
05.11.2013, Judecdtoria Orhei a emis
o0 ordonanga de protectie, prin care in
privinga agresorului au fost impuse
masuri de restrictie, acesta fiind obli-

\ gat sa paraseasca temporar locuinfa.
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Alte aspecte ale activitditii Centrului pentru Drepturile Omului in anul 2013

Demers pentru intentarea unui
proces disciplinar sau penal

(art. 28 lit.b) din Legea cu privire
la avocatii parlamentari)

n anul 2013, avocatii parlamentari au in-
tervenit de 18 ori catre organele de resort cu
demersuri pentru intentarea proceselor disci-
plinare sau penale. Pentru comparatie, in anul
2012 au fost Thaintate 22 demersuri, iar in anul
2011 - 13 demersuri in privinta persoanelor cu
functii de raspundere care au comis incalcari,
ce au generat lezarea considerabild a dreptu-
rilor si libertatilor omului, dupa cum urmeaza:

e Procuratura Generald si procuraturi ra-

ionale—13
e Departamentul Institutiilor Penitenci-
are-2
Autoritatile publice locale — 1
MAI -2

La Reprezentansa Varniza s-a adre-\
sat cet. X, locuitor al s. Varniga, r-nul
Anenii Noi. Petifionarul a relatat ca in
timp ce se deplasa pe jos cu sofia sa pe
o strada din localitate, a fost agresat
fizic si verbal. El a fost ameninzat de
catre un angajat al Inspectoratului
de Polifie mun. Bender ca ar mai avea
,»Zile numarate”. Asta pe motivul ca a
condus anterior automobilul in stare
de ebrietate. Petifionarul a mengionat
ca poligistul de mai multe ori I-a Tnjosit
si I-a Tnvinuit neintemeiat de conduce-
rea automobilului in stare de ebrietate.
La demersul avocatului parlamentar,
Serviciul securitate interna si com-
batere a corupriei al MAI a examinat
acest caz si, prin ordinul IPG al MAI,
capitanul de polizie a fost sancfionat

\ disciplinar cu mustrare aspra. /

n cele mai dese cazuri, avocatii parlamen-
tari au intervenit catre autoritatile competen-
te cu privire la cazurile semnalate de aplicare a
torturii si tratamentului inuman si degradant,
privind actiunile ilegale ale angajatilor de poli-
tie sau din penitenciare, dar si in privinta unui
lucrator medical dintr-o institutie rezidentiala.
n cele 11 demersuri pentru intentarea proce-

_

/~ Cet. X, beneficiara a Internatulu\
Psihoneurologic din mun. Balsi, s-a |
plins pe acriunile de abuz sexual savir-
site de catre medicul superior din
aceasta institugie. Totodata, aceasta a
mentionat ca gi alte femei au fost supu-
se abuzului sexual din partea aceleiasi
persoane, care, in opinia petizionarei,
profita de starea de neputinfa a per-
soanelor cazate in internat. Imediat
dupa recepfionarea plingerii, anga-
jarii CpDOM, Tnsoriti de un specialist
psiholog, au efectuat o vizita pentru
verificarea condiriilor de cazare si au
discutat cu mai mulsi beneficiari din
institurie. Astfel, beneficiara Y a relatat
ca Tn anul 2012 a avut un raport sexu-
al, in afara voingei sale, cu acest medic.

Totodata, avocatul parlamentar
a solicitat Procuraturii Generale ve-
rificarea circumstanzelor expuse de
cet. X, precum si a informariilor acu-
mulate de angajasii CoDOM in urma
vizitei efectuate la Internatul Psiho-
neurologic din mun. Balsi. Tn cadrul
investigariilor efectuate cu concursul
Procuraturii mun. Balsi, s-a constatat
ca, la 01.02.2013, organul de urmarire
penala a CP Balri, a pornit Tn temeiul
plingerii cet. X urmdrirea penalad n
baza prevederilor art. 171 alin. (1) CP-
,.Violul”. Tot Tn aceeasi zi medicul F. a
fost reginut, iar la momentul de faza se
afla Tn arest la domiciliu.

durii penale au fost vizate Procuratura Genera-
I3 si procuraturile raionale, in cite un demers -
Ministerul Afacerilor Interne si Departamentul
Institutiilor Penitenciare. Drept urmare, au fost
pornite 5 dosare penale, 4 cazuri de refuz de
pornire a urmaririi penale si 4 cazuri sint in pro-
ces de examinare. De asemenea, 5 demersuri
de intentare a procedurii disciplinare au fost
expediate Departamentului Institutiilor Peni-
tenciare (1), Ministerului Afacerilor Interne (1),
autoritatilor publice locale (1) si Procuraturii
Generale (2). in 3 cazuri s-a decis inceperea
procedurii disciplinare, intr-un caz a fost refu-
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zatd Tnceperea procedurii disciplinare si un caz
este Tn proces de examinare.

Sesizare (art.28 lit.d) din Legea cu
privire la avocatii parlamentari)

Avind la baza prevederile art. 28 lit.d), avo-
catii parlamentari au expediat 45 de sesizari
persoanelor cu functii de raspundere de toate
nivelurile pe marginea cazurilor de neglijenta
in lucru, de incalcare a eticii de serviciu, de ta-
raganare si birocratism, comparativ cu 16 sesi-
zari - in anul 2012. Respectiv, au fost sesizate
urmatoarele autoritati:

e Autoritatile publice locale — 31
Procuratura Generala — 5
Ministerul Educatiei — 5
Uniunea Nationala a Executorilor Jude-
catoresti— 1
Cancelaria de Stat — 1

e Ministerul Sanatatii si institutiile sub-

ordonate —1

e  Primaria/Consiliul mun. Chisindu — 1

Examinarea cazurilor, in a cdror baza au fost
intocmite sesizadrile respective, au scos in eviden-
ta mai multe probleme de sistem, cum ar fi:

- exercitarea defectuoasa a atributiilor
de serviciu de catre managerii unor institutii
de Tnvatamint de diferite niveluri, de catre di-
rectorul scolii-internat pentru copii orfani din
or. Orhei, unii asistenti sociali, functionari din
cadrul Primariei mun. Chisinau si din alte auto-
ritati publice locale;

Prin intermediul ,,Telefonului Co-
pilului, avocatul parlamentar a fost
informat despre ilegalitarile comise de
administragia Scolii-Internat pentru
copii orfani din or. Orhei. Apelantul a
mentionat ca nu toate cadourile oferite
de compania SA ,,Moldcell” au ajuns
la copii. Avocatul parlamentar a inter-
venit catre organele de polifie si Minis-
terul Educariei pentru a verifica fap-
tele invocate si inifierea procedurii de
sanctionare pentru neglijensa in servi-
ciu a directorului institutiei vizate. Ca
urmare a acestei adresari, directorul

wstitu;iei a fost eliberat din functie.

CAPITOLUL V )

- depasirea de catre executorul judecato-
resc a atributiilor de serviciu;

- tergiversarea efectuarii urmaririi penale,
cu precadere in cazurile in care sint implicati
minorii.

Cel mai frecvent, din cauza neglijentei si
iresponsabilitatii manifestate de persoanele cu
functii de raspundere, au de suferit copiii, per-
soanele cu dizabilitati si cele in etate.

Obiectii si propuneri de ordin
general privind imbunatdtirea ac-
tivitatii aparatului administrativ
(art. 29 lit.b) din Legea cu privire
la avocatii parlamentari)

Avocatii parlamentari in 19 cazuri au in-
aintat autoritatilor publice centrale si locale
obiectii si propuneri privind Tmbunatatirea
aparatului administrativ, dupa cum urmeaza:

e Ministerului Educatiei si institutiilor
subordonate — 4

e Autoritatilor publice locale — 8

e Guvernului si autoritatilor publice
centrale —1

e Ministerului Muncii, Protectiei Socia-
le si Familiei — 1

e Primariei/Consiliului mun. Chisindu
-2

e Ministerului Afacerilor Interne — 1

e Ministerului Justitiei, inclusiv institu-
tiilor subordonate — 1

e Ministerului Sanatatii si institutiilor
subordonate — 1

Propunerile si obiectiile avocatilor parla-
mentari au avut ca scop de a imbunatati situa-
tia in diverse domenii precum:

- asigurarea realizdrii dreptului la ocrotirea
sanatatii populatiei, prin elaborarea, aproba-
rea si realizarea unor programe teritoriale de
control si profilaxie a tuberculozei si realizarea
activitatilor permanente de informare a po-
pulatiei; Tmbunatatirea activitatii aparatului
administrativ din Centrul National Stiintifico-
Practic de Medicina Urgentg;

- asigurarea dreptului la educatie a persoa-
nelor cu dizabilitati, celor apartinind minorita-
tilor nationale;

- asigurarea dreptului copiilor ramasi fara
ocrotire parinteasca la asistenta si protec-
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Alte aspecte ale activitditii Centrului pentru Drepturile Omului in anul 2013

Avocatul parlamentar s-a autosesi=\
zat pe marginea cazului mediatizat pri-
vind infestarea cu TBC a copiilor din
gradiniga s. Cornegsti, r-nul Ungheni.
Drept urmare a investigariilor efectu-
ate, s-a constatat ca fochistul, angajat
fara a trece examenul profilactic, a fost
internat de urgensa la SR Ungheni, cu
diagnosticul tuberculoza pulmonara
infiltrativa bilaterala.

Avocatul parlamentar a propus au-
toritarilor publice locale elaborarea si
realizarea unui program teritorial de
control si profilaxie a tuberculozei, or-
ganizarea activitatilor permanente de
informare si educare a comunitazii in
scopul de a preveni extinderea tuber-
culozei. Recomandarea menfionatad a
fost examinata la sedinfa Consiliului
satesc Cornesti, fiind aprobata decizia
nr.2/1 cu privire la profilaxia si comba-
terea tuberculozei Tn s. Cornesti.

tie sociald, evaluarea eficientei masurilor de
protectie sociala a persoanelor fara adapost,
intensificarea activitatii Directiei asistentd so-
ciala si protectie a familiei Edinet pentru depa-
sirea situatiei de dificultate a persoanelor cu
dizabilitati;

Tn majoritatea cazurilor, autoritatile sesiza-
te au dat dovada de receptivitate si au realizat,
cu mici exceptii, actiunile de rigoare.

Concilierea pdrtilor (art. 23
din Legea cu privire la avocatii
parlamentari)

Medierea reprezinta o modalitate alterna-
tiva de solutionare a conflictului dintre parti pe
cale amiabila, cu ajutorul unei terte persoane.
Pe parcursul anului 2013, avocatii parlamen-
tari, in calitate de mediatori, au solutionat 5
cazuri prin concilierea partilor: au fost semna-
te acorduri de conciliere, fapt ce a constituit
temei pentru incetarea procesului de exami-
nare a cererilor. Consideram ca avocatii par-
lamentari urmeaza sa faca uz de atributiile de
mediator in cazurile in care aceasta e posibil.

Asta pentru ca aplicarea procedeului in cauza
are mai multe avantaje:

- gdsirea unui consens reciproc avantajos;

- evitarea procedurilor de duratd in con-
tencios administrativ sau procedurilor birocra-
tice;

- implicare si rezolvare imediat3;

- sporirea increderii persoanelor in institu-
tia ombudsmanului.

Exemplele care urmeaza, solutionate prin
conciliere, vin sa confirme cele mentionate:

1. Pe 07.02.2013 cet. C.C. s-a adresat la
Reprezentanta Cahul a CpDOM. Petitionarul
s-a plins ca administratia Gimnaziului ,lan
Gasec” l|-a anuntat despre reducerea uni-
tatii de lucrator auxiliar fara a fi preavizat.
Dupa ce avocatul parlamentar a initiat pe
15.02.2013 procedura de conciliere, a fost
aprobat acordul de conciliere incheiat intre
administratia Gimnaziului ,lan Gasec” si cet.
C.C., privind anularea procesului de reducere
a unitatii de lucratori auxiliari. in baza acor-
dului de conciliere, petitionarul si-a continu-
at activitatea pind la finalizarea procesului
de reducere a unitatii conform legislatiei Tn
vigoare.

2. Cet.V.Z., invalid de gradul Il, s-a adresat
la Reprezentanta Balti, invocind ¢ IM ,Gospo-
daria Locativ Comunald” i-a refuzat primirea
cererii privind recalcularea sumei la serviciile
prestate (deservirea ascensorului). Fiind ini-
tiata procedura de conciliere, la 06.03.2013 a
fost semnat un acord de conciliere. Respectiv,
,,Tntreprinderea” a primit cererea petitionaru-
lui spre examinare.

3. Pe 12.03.2013 cet. E.A. s-a adresat la Re-
prezentanta Cahul cu problema neachitarii re-
stantelor salariale dupa concedierea de la SRL
,Noul Ered”. La 27.03.2013, intre SRL ,Noul
Ered” si cet. E.A. a fost incheiat un acord de
conciliere, angajatorul asumindu-si obligatia
achitarii restantelor salariale petitionarului in
termen de 5 zile.

4. Pe 15.05.2013 cet. N.S. s-a adresat la Re-
prezentanta Balti in legatura cu faptul ca OSC
Balti i-a refuzat acceptarea cererii privind inre-
gistrarea si legalizarea fiului nascut in Portuga-
lia. Pe data de 28.05.2013, in baza acordului de
conciliere incheiat, OSC Balti a primit cererea
petitionarului spre examinare.
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inaintarea actiunilor civile
(in temeiul art.28) din Legea
cu privire la avocatii parlamentari)

Dupa examinarea petitiilor, avocatii parla-
mentari sint in drept sa se adreseze in instan-
tele de judecata cu cereri in apararea intere-
selor petitionarilor. Acest mecanism este apli-
cat n cazurile de Tncalcare in masa sau grava
a drepturilor si libertatilor constitutionale ale
omului, in cazurile de o importanta sociald
deosebitd sau Tn cele 1n care este necesar de
a apara interesele unor persoane ce nu pot
folosi de sine statator mijloacele juridice de
aparare.

in perioada de referint3 au fost trimise n
instanta de judecatd 26 de cereri de chemare
n judecata in apdrarea intereselor petitionari-
lor si 15 cereri cu privire la intervenirea in pro-
cesul civil pentru a depune concluzii, in temeiul
art. 74 din Codul de procedura civila.

n cererile adresate de avocatii parlamen-
tari in interesele petitionarilor au fost invocate
incalcarea drepturilor omului, in urmatoarele
probleme:

/" La Reprezentansei Bdlsi a parvenit
petifia pensionarului M.C., in care se
men¢ioneaza actiunile ilegale ale ad-
ministratorului GAS ”Fintina Recea”,
manifestate prin lezarea dreptului la
proprietate, si in special Tn ceea ce fine
de dispunerea ilegala de cotele parti va-
lorice ce se afla in folosinga temporara
la intreprinderea sus indicata. Avocatul
parlamentar a Thaintat cerere de che-
mare Tn judecata In interesele pensiona-
rului M.C. privind apararea dreptului
la proprietate si obligarea GAS”Fintina
Recea” de a restitui cota valorica ce-i
apartine cu drept de proprietate, con-

Qrm documentelor confirmatoare. J

- privind repunerea in drepturi a copilului
si recuperarea prejudiciilor moral si material;

- privind apararea dreptului fundamental
la invatatura;

- privind apararea dreptului la acces liber la
informatie si obligarea eliberarii IM ,GLC” cet.
T.N. certificatului de componenta a familiei;

CAPITOLUL V )

- privind apdrarea dreptului la proprietate
si obligarea GAS ,Fintina Recea” de a restitui
petitionarului cota valoricd ce-i apartine cu
drept de proprietate conform documentelor
confirmatoare;

- privind asigurarea unui trai decent si in-
casarea platilor pentru munca fortata;

- privind apdrarea onoarei, demnitdtii si
reputatiei profesionale, obligarea dezmintirii
informatiei, incasarea prejudiciului moral si a
cheltuielilor de judecata;

- privind anularea dispozitiei primarului
mun. Chisindu ,,Cu privire la inlaturarea obsta-
colelor in folosirea terenului proprietate muni-
cipala si eliberarea terenului ocupat abuziv” si
incasarea prejudiciului;

- privind acordarea spatiului locativ per-
soanei revenite din orfelinat;

- privind anularea deciziei cu privire la reor-
ganizarea gimnaziului Troita Noua din Anenii Noi;

- privind constatarea faptului survenirii
invaliditatii ca rezultat al indeplinirii obligati-
unilor serviciului militar Tn termen n unitatea
militard.

Exemple relevante:

/" Cet. 1. V. a invocat faptul cd in pe-\
rioada 1979-1981 a facut serviciul mi-
litar in termen Tn unitatea militara din
or. Ucmerghe, Republica Lituaniand,
n calitate de sofer. Tn timpul serviciu-
lui militar, Tn urma unui accident cu
emiterea substanselor radioactive, a
fost implicat alaturi de ali 6 militari
in termen din grupa antiincendiara
si stari exceprionale, pentru a lichida
consecingele accidentului radioactiv.
Astfel, drept rezultat al activitazilor de
lichidare a consecingelor accidentului,
starea sanatarii acestuia s-a Tnrautarit.
Avocatul parlamentar a Tnaintat cerere
de chemare in judecatda in interesele cet.
V.1. din r-nul Briceni, or. Lipcani pri-
vind recunoasterea faptului survenirii
invaliditarii, drept rezultat al indeplini-
rii obligagiunilor serviciului militar n

@men n unitatea militara nr. 32158J
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L CAPITOLUL V

2. Alte aspecte ale activitatii
Institutiei avocatilor
parlamentari

De la crearea Centrului pentru Drepturile
Omului din Moldova si pind Tn prezent, insti-
tutia si-a desfdsurat activitatea intr-un sediu
care nu corespunde cerintelor inaintate fata de
activitatea unui oficiu national al ombudsma-
nului, mai ales in ceea ce priveste asigurarea
conditiilor de munca pentru angajati, dar si a
celor de lucru cu cetdtenii.

Imobilul din municipiul Chisindu, strada
Sfatul Tarii, nr.16, in care in prezent este situat
Centrul pentru Drepturile Omului din Moldova,
are suprafata de 324 m?si contine 17 birouri.

Potrivit expertizei efectuate de Serviciul
de Stat pentru verificarea si expertizarea con-
structiilor de pe linga Ministerul Constructiei si
Dezvoltdrii Regionale, clddirea este avariatd,
cu un grad aproape nul de rezistentd seismica.
Edificiul nu corespunde normativelor in con-
structie si standardelor tehnice. Acest fapt a
fost confirmat prin Actul de expertiza tehnica
nr.NDA-67 din 26.03.1998.

Respectiv, angajatii Centrului pentru Drep-
turile Omului isi desfasoara activitatea in con-
ditii de risc, fara a le fi asigurat vreun nivel de
protectie si siguranta in caz de calamitati na-
turale.

Pe de alta parte, suprapopularea birouri-
lor si lipsa spatiilor libere face imposibila asigu-
rarea conditiilor de munca decente si comple-
tarea functiilor vacante.

Lipsa unui sediu adecvat ramine a fi o pro-
blemd esentiald a CpDOM. Totodata, cu sedii
corespunzdtoare nu sint asigurate nici repre-
zentantele Institutiei nationale pentru protec-
tia drepturilor omului.

in prezent CpDOM are in dotare 7 auto-
turisme, dintre care: doud autovehicule: GAZ
2410 (a.f. 1991) si GAZ 3102 (a.f. 1993), trans-
mise Centrului pentru Drepturile Omului in
baza Hotaririi Parlamentului nr. 163 din 18 mai
2008. Automobilele nu au fost utilizate din ca-
uza starii tehnice deplorabile si a consumului
de circa 16,5 litri la 100 km, ceea ce in conditii-
le actuale constituie un consum exagerat si ira-
tional, ce ar afecta considerabil bugetul limitat
al institutiei.

Pentru a asigura necesitatile celor patru
avocati parlamentari si ale angajatilor din ofi-
ciul central, sint folosite doua autoturisme, cu
perioade de exploatare de circa 16 ani si cu un
parcurs total de 533 811 km.

Unitatile de transport de care dispune Cp-
DOM nu sint suficiente pentru a asigura rea-
lizarea activitatilor de protectie si promovare
a drepturilor omului in alte localitdti, ceea ce
rezulta din analiza rutelor si distantelor parcur-
se de autoturisme Tn ultimii 6 ani.

Parcursul | automobilelor din dotarea CpDOM, km
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Automobilele ”“Dacia Logan” (in valoare
totald de 362,10 mii lei), donate de PNUD Mol-
dova n cadrul Proiectului de Asistentd Tehni-
ca ”Sustinerea in consolidarea Mecanismului
National de Prevenire a Torturii”, asigura de
la sfirsitul anului 2011 deplasarea angajatilor
din cadrul reprezentantele Centrului pentru
Drepturile Omului, conform Regulamentului,
pentru efectuarea vizitelor preventive si de
monitorizare a locurilor de detentie. O atare
achizitie nu ar fi fost posibila de realizat cu re-
sursele financiare alocate institutiei.

Cit priveste dotarea cu echipamente si
tehnica de birou, la finele anului 2008, Insti-
tutia avocatului parlamentar dispunea de 31
de calculatoare, dintre care 9 (produse in anii
1999-2001), pot fi considerate piese de anti-
cariat; 15 imprimante laser; un scaner si doud
copiatoare foto. Pe parcursul anilor 2008-2013
a fost procurata si primita ca donatie tehnica
mai performanta.

Acest lucru a permis imbunatatirea indica-
torilor de performanta a angajatilor la capitolul
operativitate, calitate si eficientd. Tn 2011, pen-
tru a ameliora conditiile de munca ale angajati-
lor, au fost procurate si instalate climatizatoare
in 8 birouri. Pentru a spori eficienta Serviciul
programe instructive si relatii cu publicul, a fost
procurat echipament foto si video performant.

La 17 octombrie 2012 a fost inaugurata
Reprezentanta din Varnita a Centrului pentru
Drepturile Omului. Pentru a crea conditii adec-
vate de munca angajatilor din cadrul acesteia,
in 2013 din bugetul institutiei au fost achizitio-
nate tehnica de birou si mobilier in suma totala
de aproximativ 40 mii de lei.

Anual, pentru intretinerea reprezentan-
telor Centrului pentru Drepturile Omului din
Moldova, din bugetul alocat Centrului sint
cheltuiti circa 185 mii de lei.

Toate reprezentantele, desi amplasarea lor
actuala lasa de dorit, sint asigurate cu acces la

Dotarea CpDOM cu tehnica de birou (inclusiv unitati donate)
10
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5 - mNotebook
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baza legislativa a Republicii Moldova, baza de  Guvernul Republicii Moldova. De solutionarea

date a practicii juridice, programele de consul-  acestei probleme depinde atit buna functio-
tare si pentru actualizarea bazelor de date; cu  nare a institutiei, eficienta ei, cit si asigurarea
acces la internet. unei monitorizdri eficiente a respectarii drep-

Pentru o conlucrare mai eficientd cu re-  turilor omului in Moldova.
prezentantele, in 2011 a fost procurata si este

utilizata tehnica pentru organizarea si desfisu- Potential uman in cadrul CoDOM
rarea conferintelor video.
De la adoptarea Legii nr.200 din 26.07.2007 La sfirsitul anului 2013, in cadrul Centrului

care instituie un mecanism de prevenire a tor-  pentru Drepturile Omului din Moldova activau
turii la nivel national, Centrul pentru Drepturile 44 de persoane, 55 fiind unitatile aprobate

Omului se confruntd cu probleme in ceea ce pri-  conform statului de personal.
veste asigurarea tehnico-materiala a activitatii In ceea ce priveste dinamica resurselor
Mecanismului National de Prevenire a Torturii. umane, in anul 2013 fata de noiembrie 2008,

n prezent persoanele antrenate in efectu-  se atestd o crestere semnificativd cu 51,7% a
area vizitelor de monitorizare in cadrul MNPT  efectivului de salariati, ceea ce se datoreaza in
utilizeazd echipament achizitionat in 2009 in  esentd angajdrii functionarilor publici de exe-
cadrul Programul Natiunilor Unite pentru Dez-  cutie. Tn anul 2013, ponderea functiilor publice
voltare, care in mare parte este uzat, depdsit  de executie Tn structura functiilor vacante a

moral si tehnic. fost cea mai mare - de 28,6%. Asta inclusiv din
Asigurarea cu un sediu adecvat este princi-  cauza fluctuatiei mai inalte a acestei categorii

pala problema ce tine de asigurarea materiala, de angajati.

a carei solutionare ramine a fi stringent nece- Structura  personalului  CpDOM la

sard. In acest scop, directorul CoDOM, avocatul ~ 31.12.2013 a fost urmatoarea:

parlamentar Anatolie Munteanu s-a adresat cu e Functionari care detin functii de dem-

demersuri la Presedintele tarii, Parlamentul si nitate publica — 4 persoane

Dinamica efectivului de personal in ultimii 5 ani

Alte aspecte ale activitditii Centrului pentru Drepturile Omului in anul 2013

Unitati aprobate
conform statului de 55 55 | 55 - - - -
personal

Efectiv, persoane 29 37 | 44 +15 +7 151,7 118,9

Structura personalului dupa functii, procente

O Functionari care detin functii de demni-
tate publica

[0 Functionari publici de conducere

[l Functionari publici de executie

[ Personal de deservire tehnica ce asigura
functionarea autoritatilor publice si
personal auxiliar

.
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Alte aspecte ale activitditii Centrului pentru Drepturile Omului in anul 2013

Gradul de ocupare a functiilor
publice si a posturilor

Gradul de ocupare a unitdtilor de perso-
nal a fost calculat ca raportul dintre numarul
salariatilor si efectivul-limitd de personal pe
categorii.

Analiza datelor denota cd gradul de ocupa-
re a functiilor publice si a posturilor in cadrul
institutiei este 1n limita rezonabild. Se releva

Dupad cum se poate observa din datele re-
flectate 1n tabel, majoritatea personalului se
incadreaza n categoria de virsta 25-54 de ani,
media de virsta fiind de aproximativ 37 de ani.
Acest lucru denotd existenta unui potential
inalt al fortei de munca care poate fi conso-
lidat prin instruire profesionala continua (in
perioada mentionata angajatii manifesta in-
teres sporit pentru participarea la cursuri de
formare si dezvoltare profesionald).

Structura personalului in functie de virsta, persoane

Efectiv (total) - 40 4 44
Functionari - 34 2 36
Personal de deservire tehnica care asigura functionarea i 6 ) 3
autoritatilor publice si personal auxiliar

un grad Tnalt de ocupare a functiilor de demni-
tate publica si a posturilor de deservire tehnica
care asigura functionarea autoritatii publice.
Se mai inregistreaza o imbunatatire substanti-
ala a situatiei prin cresterea cu 33,3% in anul
2013, fatd de anul 2011 a gradului de ocupare
a functiilor publice de conducere.

Datele generalizate releva existenta unei
structuri uniforme a personalului in functie de
sex, ponderea barbatilor fiind egald cu cea a
femeilor. Totodatd, ponderea barbatilor care
ocupa functii publice de conducere constituie
57,1%, fata de cea a femeilor de 42,9%. Pos-
turile de deservire tehnica ce asigura functio-
narea autoritatilor publice si posturile auxilia-
re sint ocupate preponderent de catre barbati
(62,5 %).

Gradul de calificare a personalului

Nivelul de pregatire profesionald a salaria-
tilor, in raport cu functia ocupata, este prezen-
tat In tabelul nr. 3.

Dupa cum se poate observa din tabel,
90,9 % dintre angajati au studii superioare si
postuniversitare.

Personalul cu studii medii de specialitate
constituie doar 9% din totalul personalului si
isi desfasoara activitatea in cadrul serviciului
administrativ, ocupind functia de soferi.

36,3% din totalul angajatilor au studii
postuniversitare, ceea ce confirma gradul
nalt al pregatirii profesionale si al competen-
telor angajatilor CoDOM.

Structura personalului dupa nivelul de pregatire profesionala

in total 4 7 25 8 44 | 100,0
Doctorat 1 1 - 3 6,8
Master 1 - 11 1 13 29,5
Licenta 2 6 13 3 24 54,6
e | ] - |- : o | o

.
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Date despre dezvoltarea
profesionald a salariatilor

n anul 2013 au fost instruite 38 de persoa-
ne (dintre care functionarii publici au constituit
36 de persoane), care au beneficiat in total de
1852 de ore de instruire interna si externa.

CAPITOLUL V )

cere se propune implementarea unui program
de instruire manageriala, care are ca scop dez-
voltarea abilitatilor manageriale, ce va avea
un impact pozitiv asupra sistemului intern de
management (planificarea activitatii, organi-
zarea si coordonarea muncii, monitorizarea si
evaluarea activitatii).

Gradul de instruire a personalului, procente
90
86,4%

85
80

73,5%
75 3,5%
70
65 - T

Anul 2012 Anul 2013

n anul 2013 se atest3 o crestere de cca 13%,
fata de anul 2012, a gradului de instruire a per-
sonalului, ceea ce confirma faptul ca dezvoltarea
profesionald a angajatilor constituie una dintre pri-
oritatile politicii de personal din cadrul institutiei.

Determinarea cerintelor de instruire

Instruirea reprezinta un proces planificat,
care permite oferirea de informatii, cunostin-
te, abilitati necesare desfasurarii de catre an-
gajati a unei activitati eficiente de catre orice
salariat la posturile pe care le ocupa. Potrivit
art. 37 din Legea nr. 158 din 04.07.2008 cu pri-
vire la functia publica si statutul functionarului
public, autoritatea publicd trebuie sa asigure
dezvoltarea profesionala a personalului sau sa
intreprinda actiuni pentru a satisface aceste
necesitati. Astfel, una dintre prioritatile-che-
ie Tn activitatea institutiei pe termen scurt si
mediu consta in sporirea capacitatilor mana-
geriale si profesionale ale personalului. Acest
obiectiv poate fi atins prin elaborarea unor
programe de instruire pentru diferite categorii
de personal in raport cu necesitatile acestora si
cerintele impuse de standardele din domeniu.

Tn cazul persoanelor cu functii de condu-

Pentru functionarii publici de executie se
propune aplicarea unui program de instruire
profesionald in vederea dezvoltarii abilitatilor
profesionale necesare exercitarii atributiilor de
serviciu pe domenii. Asta deoarece categoria
respectiva de specialisti este decisiva n asigu-
rarea unor reactionari si interveniri prompte si
calitative ale avocatilor parlamentari.

in cazul debutantilor si persoanelor nou-
angajate se propune utilizarea unui program
de instruire privind domeniile principale de
competenta a Centrului pentru Drepturile
Omului din Moldova, pentru a facilita integra-
rea lor operativa in activitatea institutiei.

Buget 2013

Conform Legii bugetului de stat pe anul 2013
nr. 249 din 02.11.2012, Centrului pentru Dreptu-
rile Omului din Moldova i-au fost aprobate surse
financiare la componenta bugetara cheltuieli de
baza —15894,9 mii de lei, inclusiv 10 060,5 mii de
lei din Strategia de Reforma a Justitiei.

Potrivit Legii privind sistemul bugetar si
procesul bugetar nr.847-XIll din 24.05.96 si a
Ordinului Ministerului Finantelor privind clasi-
ficatia bugetara nr. 91 din 20.10.2008, Centrul
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.

pentru Drepturile Omului a repartizat sursele
financiare dupa cum urmeaza:

Cheltuieli pentru retribuirea muncii — 4295,8
mii de lei (inclusiv: remunerarea muncii — 3413,4
mii de lei, contributii de asigurari sociale de stat
obligatorii — 746,3 mii de lei, prime de asigurare
obligatorie de asistenta medicald — 111,8 mii de
lei, indemnizatii pentru incapacitatea temporara
de munca — 24,3 mii de lei ), ceea ce constituie
73,6 % din suma alocatd 5834,4 mii de lei, fara
alocatiile de la Strategia de reforma a justitiei.

Cheltuieli pentru asigurarea functionarii in-
stitutiei si desfasurarea nemijlocita a activitatii
avocatilor parlamentari — 1830,3 mii de lei (in-
clusiv 291,6 mii de lei alocatii de la Strategia de
reforma a justitiei); 279,4 mii de lei — arenda si

serviciile comunale, 200,3 mii de lei — paza in-
terdepartamentala, 165,1 mii de lei — cheltuieli
pentru intretinerea mijloacelor de transport,
82,0 mii de lei — servicii editoriale si 811,8 mii de
lei — cheltuieli pentru rechizite de birou, servicii
de telecomunicatie si de postd. Totodatd, chel-
tuielile pentru plata cotizatiilor de membru al
organizatiilor internationale de specialitate au
constituit 45,7 mii de lei, cele pentru deplasari
in interes de serviciu — 66,1 mii de lei, pentru
elaborarea curriculei au fost cheltuiti 14,2 mii
lei, pentru instruirea personalului — 245,4 mii de
lei si pentru modificarea paginii WEB, lucrari de
informatica si de calcul — 32,00 mii de lei.

n urma modificirii Legii bugetului de stat
pe anul 2013 prin Legea nr. 277 din 15.11.2013,

Dinamica resurselor financiare alocate din bugetul de stat pentru perioada 2009-2013
fara alocatiile de la Strategia de reforma a justitiei

Denumirea indicatorilor U R GGIEIH G
2009 | 2010 | 2011 | 2012 | 2013

Remunerarea muncii 1867,7 | 1980,5 (1916,8(|2723,8|3 413,4
Contributiile la bugetul asigurarilor sociale de stat 373,0 | 435,9 | 421,6 | 590,8 | 746,3
Plata marfurilor si serviciilor 763,1 | 586,9 | 695,1 |1090,3(1 367,0
:sg;:ét;rg:cberUI materialele si obiectele de uz 84,9 723 | 536 | 716 | 152,7
Cartile si editiile periodice 10,0 10,0 6,2 0,8 21,3
Serviciile de telecomunicatie si de posta 57,4 71,4 | 69,2 | 91,6 | 90,1
,;\nri;r;t:i:lejrrgglsrzieslsgrcie transport si intretinerea 94,0 518 | 1154|2011 1651
Reparatiile curente ale cladirilor si incaperilor 0,8 9,5 2,9 7,1 5,4
Reparatiile curente ale utilajului si inventarului 131,7 2,4 2,6 5,5 11,7
Arenda incdperilor 2,0 122,4 | 130,6 | 265,2 | 279,4
Simbolurile de stat 3,5 0,2
Serviciile editoriale 132,2 | 25,7 | 28,2 | 62,9 | 82,0
Cheltuieli de protocol 49 2,9 0,8 2,7
Paza interdepartamentala 138,6 | 126,5 | 200,3 | 200,3 | 200,3
Lucrarile de informatica si de calcul 38,0 43,6 | 40,5 | 39,6 | 79,2
Salubrizarea 2,4 2,4 2,2 2,2 2,2
Marfurile si serviciile neatribuite altor alineate 66,2 42,5 | 43,3 |141,6 | 274,9
Deplasarile in interes de serviciu 32,4 37,4 | 50,9 | 61,4 | 66,1
Contr. la asistenta medicala 56,7 66,2 | 63,7 | 88,8 | 111,8
Indemnizatii pentru incapacitatea temporara de munca 1,0 5,9 24,3
Transferurile peste hotare 12,0 19,1 | 36,1 | 33,7 | 45,7
Procurarea mijloacelor fixe 51,0 72,7 | 133,0 59,8
in total 3155,9|3198,7 |3318,2 (4594,8 |5 834,4
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in vigoare din 30.11.2013, Centrului pentru
Drepturile Omului i-au fost alocate resurse fi-
nanciare Tn suma de 9.768.900 lei din contul
mijloacelor financiare ca suport bugetar din
partea Uniunii Europene pentru realizarea Pla-
nului de actiuni pentru implementarea Strate-
giei de reforma a sectorului justitiei pentru anii
2011-2016, in special in scopul de procurare a
unui edificiu pentru institutie.

Desi au fost intreprinse masuri hotarite, in
perioada scurtd de timp rdmasa pina la finele
anului bugetar alocatia bugetara suplimentard
nu a putut fi valorificatd (conform procedurii
de achizitii publice, termenul de depunere si
primire a cererilor de participare si a ofertelor
constituie cel putin 40 de zile).

Ofertele prezentate la licitatia publica nr.
1744/13 din 12 decembrie 2013 nu au cores-

CAPITOLUL V)

Bunuri primite cu titlu gratuit pe parcursul
anilor 2009-2013

- PNUD

Tehnica de calcul (calculatoare, imprimante,
monitoare, camere video etc.) — 281,1 mii lei;

Automobile Dacia Logan - 3 automobile a cite
120,7 mii de lei, Tn suma totalda de—362,1 mii de lei

- Cancelaria de Stat

Un set de tehnica de calcul (computer cu
tastiera si monitor, imprimantd + scaner) —
11,3 mii lei

in total 654,5 mii lei.

Raportul dintre mijloacele bugetare speciale
si mijloacele pentru implementarea Strategiei
de reforma a sectorului justitiei

puns cerintelor soI|C|ta.t‘e, cecj:'a. ce‘ a cor:dl';l?- »008 3223,4 156,7
nat anularea procedurii de licitatie. Avind in
vedere pozitia Ministerului Finantelor cu privi- 2009 3155,9 328,1
re la efectuarea tuturor transferurilor pind la 2010 3198,7 310,8
24 decembrie 2013, Centrul pentru Drepturile 2011 3318,2 122
Qmulw a fc:st in |rI1pos.|b|I}tate sa anunte I|C|ta1- 5012 45948 874
tia repetata sau sd atribuie contractul de achi-
zitii publice printr-o procedurd negociata. 2013 5834,4 24,5 10060,5
12000
10000

8000

B Chelt. de baza
6000 O Mij. speciale
4000 O Strategie
0_ T T T T T
2008 2009 2010 2011 2012 2013

Indicatorii si sumele indicatorilor ce formeaza cheltuielile pentru executarea mandatului

Cartile si editiile periodice 10.0 | 10.0 | 6.2 0.8 | 21.3
Arenda mijl.de transport 94.0 | 51.8 |115.4|201.1|165.1
Serviciile editoriale 132.20| 25.70 | 28.20 | 62.90 | 82.00
Cheltuieli de protocol 4.9 2.9 0.8 2.7
Marfurile, serviciile atrib.altor

alineate (ateliere, grupuri de lucru, conferinte tematice) 66.2 | 42.5 | 43.3 | 141.6 |274.6
Deplasari in interes de serviciu 324 | 374 | 509 | 61.4 | 66.1
Transferurile peste hotare 12.0 | 19.1 | 36.1 | 33.7 | 45.7

pentru Drepturile Omului in anul 2013

tii Centrului
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ANUL 2009

Cheltuieli salariu (contributii la asist.med.asig.social.de stat)

Dinamica cheltuielilor pentru executarea mandatului, %

2297.4

72.80%

Cheltuieli logistica (arenda incdper. paza, repar. utilaj. incaper.)

506.8

16.06%

Cheltuieli pentru executarea mandatului

351.7

11.14%

ANUL2010

Cheltuieli salariu (contributii la asist.med.asig.social.de stat)

2482.6

77.61%

Cheltuieli logistica (arenda incdper. paza, repar. utilaj. incaper.)

527.0

16.47%

Cheltuieli pentru executarea mandatului

189.4

5.92 %

ANUL2011

Cheltuieli salariu (contributii la asist. med. asig. social. de stat)

2403.1

72.42%

Cheltuieli logistica (arenda incaper. paza, repar. utilaj. incaper.)

635.0

19.14%

Cheltuieli pentru executarea mandatului

280.1

8.44%

ANUL2012

Cheltuieli salariu (contributii la asist. med. asig. social. de stat)

3409.3

74.20%

Alte aspecte ale activitditii Centrului pentru Drepturile Omului in anul 2013

Cheltuieli logistica (arenda incdper. paza, repar. utilaj. incaper.)

683.2

14.87%

Cheltuieli pentru executarea mandatului

502.3

10.93%

ANUL2013

Cheltuieli salariu (contributii la asist. med. asig. social. de stat)

4295.8

73.62%

Cheltuieli logistica (arenda incaper. paza, repar. utilaj. incaper.)

881.10

15.11%

Cheltuieli pentru executarea mandatului

657.5

11.27%
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MABA |

CobniogeHne npaB YenoBekKa
B Pecnybanke Mongosa

1. ObecneuyeHne paBeHCTBA WAHCOB U HEAUCKPUMMUHALMA

3alwWuTa NpaB HaUMOHabHbIX MEHBLUUHCTB
ABNAETCA OCHOBOMO/AMAOLMM 3/1EMEHTOM 3a-
LLMTbl NPaB YeNOBEKA, AAHHbIN 31€MEHT Haxo-
OWNT CBOE OTparKeHue B MOJUTUKAX U UHCTPY-
MEHTax MpaBa, HALMOHANbHOIO WU MEeXAyHa-
poAHOro ypoBsHA. [apaHTUpOBaHWe paBeHCTBa
BCEX N0AelN nepes 3aKOHOM U obecneyeHue
3aKOHOM PaBHOM 3alLMTbl OT /06O AUCKPU-
MMHALUM — 04HO U3 06A3aTeNbCTB rocyAapcTea
B Xo4e npouecca AemokpaTusauuun. LleHTp
no Mpasam Yenoseka opraHunsosan Tpu pabo-
yue BCTpeun Ha Temy «CobnogeHue npas Ha-
LMOHa/IbHbIX MEHbLUMHCTB CKBO3b Mpusmy Pa-
MOYHOW KOHBEHLMW O 3aluTe HALMOHA/bHbIX
MeHbLINHCTBY (21 HoABps 2013 r. B PbiwKaHb?,
26 HoAbpa — B ropoae Kaxyn?, 05 gekabpa 2013 .
B KnuwmnHay)?. Llenbto BCTpey 6110 obcykaeHue
CYLLECTBYIOWMX B AaHHOW obnactn npobiem n
onpefeneHune nyTei Ux peLleHus.

OTnpaBHOM TOYKOM AMCKYCCUM MOCAYKUAN
nonoxKeHua Pamo4yHOM KOHBEHLMM O 3aluuTe
HaLMOHA/IbHbIX MEHbLUMHCTB, KOTopble npes-
YCMaTpUBALOT NonHoe U 3GEeKTUBHOE paBeH-
CTBO MWL, NPUHAA/EXKALMX K HALMOHANbHbBIM
MEHbLUMHCTBAM, NMyTeM CO34aHUA afAeKBATHbIX
YCNOBUI ANA UX NONHOLEHHOW WHTErpauuun 8
JKM3Hb 0OLLEeCTBA, AN UX STHUYECKOTO U Ky/b-
TYPHOrO CaMoOBbIpaXKeHUa u pas3sutus. B xoge
OMCKYCCUIA 06CYXKAANNCh Pa3/iMyHble acneKTbl
npobaematmkn cobogeHna 1M 3almTbl Npas
HaLMOHaIbHbIX MeHbLWMHCTB B Mongose.

! Matepuan o paboueii Bctpeye ot 21 Hosbpsa 2013 1. B
PbiwkaHb: http://ombudsman.md/ro/stiri/reuniunea-
lucru-respectarea-drepturilor-persoanelor-ce-apartin-
minoritatilor-nationale-prin

2 Matepuan o pabouyeit BcTpeye oT 26 HoAbpA B Kaxys:
http://ombudsman.md/ro/stiri/reuniune-lucru-
tema-respectarii-drepturilor-minoritatilor-nationale-
desfasurata-cahul

3 Matepuan o paboueit Bctpeue ot 05 gekabps B Ku-
wuHay:  http://ombudsman.md/ro/stiri/reuniunea-
lucru-respectarea-drepturilor-persoanelor-ce-apartin-
minoritatilor-nationale-prin-0

Bbi3biBaeT 03ab04YEHHOCTb KOHCTaTauus,
YTO CEpPbe3HbIM NPEenATCTBMEM HaA MYTU MONHO-
LEHHOM WMHTEerpauMm 1 peanmnsaumm CBOMUX CO-
LMANbHbIX, MONUTUYECKMX M IKOHOMMYECKMX
npas 419 HaLMOHa/IbHbIX MEHbLUMHCTB ABAAET-
CA HU3KUU ypoB8eHb 3HAHUA 20CYy0apCmMB8eHH020
A3bIKa. MapnameHTCKMe afBoKaTbl paHee obpa-
AN BHUMAHME Ha 3Ty npobiemy* 1 HacTamsa-
0T Ha TOM, YTO rOCYAAPCTBO AO/IKHO NpUIaraTh
YCUAUA ANS CO3AaHNA aAeKBATHbIX YC/I0BUI AN
M3y4YeHMs NpPeacTaBUTENAMU  HaLMOHAbHbIX
MEHbLUMHCTB rocy4apCcTBEHHOTO A3bIKa.

Takke HeobxoaMmo, 4Tobbl rocynapcTso
co34aBano afeKBaTHble YCIOBUA ANA U3yye-
HUA HAaUWMOHA/IbHbIMU MEHbLUMHCTBAMM CBOMUX
POAHbIX A3bIKOB: YKPAMHCKOro, 6osrapckoro,
rarayskoro, POMaHu, MOJbCKOTO, WBPUTA W
npoy., a Takke obecneynTb pasBUTME HaALMO-
Ha/IbHbIX KyAbTyp MyTeM BHELPEHWUs COOTBET-
CTBYIOLLMX CYLECTBYHOLNX B HALMOHANbHOM
3aKOHOZATe/IbCTBE MEXAHU3MOB®.

TonbKO noafep’kka U pasBUTUE KyIbTyp-
HbIX, PENUTMO3HbIX WU JIMHTBUCTUYECKUX Tpa-
OMUMIA AaHHBIX TPynn obecneynBaloT passu-
TMEe MHOFOKY/bTypHOro obuiectsa. B gaHHOmM
KOHTEKCTE CYMTaemM HeobxoAuMbIM, YTOObI
rocyZ[apcTBO OPUEHTUMPOBANIO CBOW MOJUTUKM
Ha pa3BUTME MPOrPaMm Mo NOAroTOBKE CrneLm-
aNNCTOB MO NPEenofaBaHUI0 POAHbIX A3bIKOB
HALMOHA/IbHbIX MEHbLUMHCTB.

HeobxogMmo npoasurate  CoumasnbHyto
MHTErpaLmo HauMoHabHbIX MEHbLUMHCTB, No-
OLLPATb aKTUMBHOE Yy4yacTue npeacTaBuTenei

4 Noknag o cobntoaeHnn Npas yenoseka B Pecnybamke
Mongosa 8 2012 rogy, ctp. 11.

> NocTaHosneHue MpasuTenscrtea P.Mongosa Ne 336
ot 09.07.1991 r.; MocraHoBneHune [lpaBuTenbcTBa
P.Mongosa Ne 219 ot 25.04.1991 r.; MocTtaHoBNEHME
MNpasutenbctea P.Mongosa Ne 428 ot 23.06.1992
r.; NoctaHoBneHue [pasutenbctea P.Mongosa Ne
494 ot 08.07.2011r.



HaUMOHaNbHbIX MEHbLUMHCTB B 06LLLECTBEHHOM,
3KOHOMMYECKOM M KYNbTYPHOM KM3HU CTPaHbl,
a TaKXe MoAAepKMBaTb MeCTHble opraHbl B/a-
CTW, Ha TEPPUTOPUM KOTOPbIX KOMMAKTHO Mpo-
JKMBAIOT HaLMOHaNbHbIE MEHbLUMHCTBA, B CO-
LManbHO-3KOHOMMYECKOM Pa3BUTUM PETMOHOB
1 B bopbbe ¢ begHocTblo. OrpomMHOe 3HaYeHne
MMEeEeT 3HaHMe KyNbTypbl, UCTOPUU U pennurnm
STHUYECKMX MEHbLUMHCTB, OLHAKO He MeHeee
BaYKHbIM ABNAETCA NPOABUMKEHME U NOALEPHK-
Ka LEHHOCTe HauMOHaNbHOMO BGO/bLUMHCTBA.
B AaHHOM KOHTEKCTEe Ba)KHO MOOLLpeHue u3-
YYEHMA CBOEW KyAbTypbl M TPAAMUMIA ULAMK,
NpUHagNEKaWyMM K HaUMOHaNbHbIM MeHb-
LUMHCTBAM, NMyTEM Pa3BUTMA U MOALEPMKKM Ta-
KMX NPOrpamMm v yCI0BUIA AR UX peann3aLmn.

HeobxoaMMOCTb  aKTMBHOIO  BKAKOYEHUA
npeacTaBuTeseit POMOB B MPOLLECC NPUHATUA
pelleHnit 1 rapaHTMposaHue cobnogeHuns oc-
HOBHbIX MPaB POMOB 06CYKAaNUCh B X04e pa-
604MX BCTPEY, OPraHM30BaHHbIX YYPEXKAEHU-
em ombyacmaHa®. HecmoTps Ha To, mporpecc B
061acTV COLManbHON MHTErPaLLMM POMOB OYe-
BMAEH, OHW BCE ¥Ke MPOAO/MKAIOT CTa/IKMBATLCA
¢ beHOMeHOM MapruHannsaumm.

MpeactaBuTeny coobuiecTsa PoMoB pac-
CKasa/in o TPYAHOCTAX, C KOTOPbIMM OHM CTas-
KMBalOTCA Npu npuéme Ha paboty. PabOTHUKM
AreHTCTBa MO 3aHATOCTM HaceseHus nogyep-
KHY/IX, YTO NPUYMHOM BbICOKOM cTeneHmn bespa-
60TMUbI CPeaM AaHHOM rpynmnbl rpasxkaaH, oco-
6eHHO Ha CTaguu TPYLOYCTPOMCTBA, Yalle BCero
ABNAETCA OTCYTCTBME AOKYMEHTOB Y pomos. Oa-
HaKO MpeACTaBUTENIM areHTCTBa He OoTpuuanu
cyliectBoBaHMe $aKTOB, O KOTOPbLIX FOBOPUAM
pombl. B TO ke Bpema npeactaBuTeny coobuue-
CTBa POMOB YaCTO OTKa3bIBAOTCA OT NPEL/IOKe-
HWI MO TPYAOYCTPOMCTBY MO NPUYMHE MasieHb-
KoV 3apaboTHOM naatbl AMBO NOTOMY, YTO He
ycTpamBaeT npeanoxkeHHas pabota (0bblyHO
310 Pum3nYeckan paborta He Tpebytolwasn KBanu-
dukaumm). Mo nNpUYMHE OTCYTCTBUA LOKYMEH-
TOB, YA0OCTOBEPAIOLLMX JIMYHOCTb, NPeaCcTaBuTe-
/1M cO0BLLECTBA POMOB TaKKe HE MMEIOT 4OCTYM
K MEAMLMHCKMM yCayram NoTOMY, YTO Y HUX HET
CTPaxoBOro MeAMLMHCKOro notoca.

[pyroit npobnemoli agnsaeTcs MHTerpauma
neteit pomos B 06LeobpasoBaTeNibHbI Npo-

 Matepuan o paboyeit Bctpede ot 20.06.2013 1. 8 Kom-
pate - http://www.ombudsman.md/ro/stiri/proble-
mele-integrare-sociala-si-participare-romilor-viata-
publica-atentia-avocatului

TTABA IJ

Lecc, K 4eMy ecTb MPUYUHbLI COLMANBHOMO U
3KOHOMMYECKOTO XapaKTepa, HO TaKke 60/b-
Loe BAMAHWE OKasblBalOT U TPaAMLMKN STHOCA
pOMOB. YCTaHOB/EHO, Hanpumep, YTO B He-
KOTOPbIX Cy4adAx caMn poauTenn He MycKatoT
CBOMX AieTel B LWKOMY, MOTUBUPYA TeM, YTO 06-
y4YeHMe B LLIKONE He CTO/b Ba*KHO B CPAaBHEHUU
C NPUOPUTETOM COAEPHKAHUA CEMbU MO0 06b-
ACHAA HenocelleHWe CBOMMMU AETbMMW LUKO/bI
HeobX0aMMOCTbLIO Bble3aa BMecTe C AeTbMU 33
rpaHuUy Ha 3apaboTku, rae getv byayT nomo-
raTb poauTtensam. Yacto et pomoB He BHece-
Hbl B CMIMCKM YYaLLUXCA MOTOMY, YTO Y HUX HET
[OKYMEHTOB MO yA0CTOBEpPeHuto anyHoctu. C
OPYroit CTOPOHbI, BbICOKA [0NA 6GpocatoLmx
LUKONY Cpeau AeTeli pPOMOB, YTO OTPULATENIbHO
BAMAET Ha Npouecc 0by4YeHUs 1 ero KayecTsa.

Cuntaem, 4TO rocyaapcTey Heobxoavmo
npeanpuUHUMaThL afeKBaTHble Mepbl ANA TOro,
YTO6bl POAMTENN POMbI OCO3HANWN Heobxoau-
MOCTb OOyYeHMs CBOMX AETel, UX BKNOUYEHUA
B 06LWe0bpasoBaTe/ibHblii U BOCMUTATE/bHbIN
npouecc. focyaapcTBO AOMKHO Mpuaaratb ycu-
ns, 4Tobbl BKAOYUTL AETEN-POMOB B NpoLecc
06pa3oBaHuMA, TakKe YTobbl CO34aTb ANA HUX
61aronpuATHYIO U APYKECTBEHHYO cpeay 06-
y4yeHus, BbIpaboTaTb MexaHW3Mbl, KOTOpble Mo-
3BO/INAIM Obl NPEACTaBUTENAM POMOB 3aKOHUUTD
npepBaHHoe o6pa3oBaHWe, 0COBEHHO B Cyya-
AX, KOIAQ yyYaLlmincs JONT0 He NoceLan WKony

MpuHUMN paBHOro OTHOLWIEHWA ABAAETCA
OCHOBHOM LLEHHOCTbIO BCEX MEMAYHAPOAHbIX
MHCTPYMEHTOB MpaB 4YenoBeKa M ocyxaaeT
Ka3HW, AnweHune ceoboabl M0 HapyleHue
npas YesioBeKa Mo NPUYMHE CeKCyaibHON opu-
eHTauun, nbo reHaepHom naeHTudMKaumm.’

ByZyun CTOPOHOW psafa MeAyHapOAHbIX
aktoB, Pecnybnanka MongoBa npuHana ob6s-
3aTeNbCTBa pPa3BMBATb MONUTUKY HEAUCKPU-
MWHaLMW, BKAKOYUTESIbHO B OTHOLUEHUWU UL,
npuHagnexawmx Kk rpynne JINbT, a npuHATUe
3akoHa No 121 «06 obecneyeHuMM paBeHCTBa»
oT 25.05.2012 r. cTan0 BaXKHbIM LIAroM B 3TOM
cmbicne.

718 pekabps 2008 r. lfeHepanbHaa Accambnea OOH
3acnywana  AeKnapaumio,  OTpeAaKkTMPOBaHHYHO
®paHumeit 1 HugepnaHgamm oT umenun Esponeit-
ckoro Coto3a, KOCMOHCOPU3MPOBAHHYHO LUECTbIOAE-
CATbIO LWECTbIO APYrMMK rocyaapcTBamu. B faHHOM
LOKYMEHTE BblpaXKeH npu3ble K r106an1bHOMY 0TKasy
OT BMEHEHWA FOMOCEKCYaNIbHOCTU U OCYXKAEHUE Ha-
PYLUEHWUIA NpaB YesoBEKa NO MPUYMHE CeKcyasibHOM
opueHTauuun, "Mbo reHaepHoM naeHTUdGUKaLmn.

Cobmodenue npas uenosexa 6 Pecnybnuxe Mondoea



Cobnroderue npas yenosexa é Pecnybnuxe Mondoea

L ITABA I

MapnameHTCKME aABOKaTbl ¢ 03ab0YeHHO-
CTbt0 OTMEYanu, YTo AeNCTBUA HEKOTOPbIX Op-
raHOB MecTHOW nybanyYHoOM Bnactn® He cobnto-
[,3At0T NONOXKEHNA AAHHOTO 3aKOHa, Koraa Aeno
KacaeTcs npegctasuteneit JINGT, ombyacmaHsl
nNpu3bIBain K TONEPaHTHOMY OTHOLUEHWIO K
[AHHOW KaTeropum nuu,

30 anpena 2013 roga HapogHoe CobpaHue
ATO Tlaray3uu npuHano 3akoH «O6 obecneye-
HUW MPUHUWUNOB pPaBHOMPaBWUA, Crpaseasv-
BOCTM U 06beKkTMBHOCTMY» Ne 89-X/V, KoTopblit
BNOCNeACTBUM Obln NpomynbruposaH [ybep-
HaTopom ATO laray3uu M.®opmy3sanom, u Bo-
Wen B CUAY B TOT e AeHb, O4HOBPEMEHHO C
ero nybavkaumein OduumansbHoro BronneteHs
laraysumn “Expres-Kanon”.

YKa3aHHbIM 3aKOH UCKAtoYan ntobyto 3am-
TY CeKCya/ibHbIX MEHbLUMHCTB B J@HHOM peru-
OHEe, aprymeHTMpys TaKylo no3uumio Heobxo-
OMMOCTbIO COXPaHEeHMA Tpaauunii u obblyaes
raraysckoro coobuecTsa. Ewe Ha atane paspa-
60TKM MpPOEKTa YKa3aHHOro 3aKOHa, yupexae-
HWe ombyacmaHa Hanpasuao HapogHomy Co-
6paHutio ATO laraysmm NUCbMoO O NepecmoTpe
rOTOBSALLEroCA 3aKOHA C LEeNblo WCKAYeHuA
NOJIOXKEHUIM HapyLIAOLWMX NpaBa U OCHOBHbIE
csoboabl anu JITBT.°

B ycnoBsusAx, Korga npu NpuHATUN OaHHOTO
3aKOHa, peKoMeHAaLMN NapaaMeHTCKOro aaBo-
KaTa He OblIM NPUHATLI BO BHUMaHMeE, HOpMa-
TUBHBIN aKT Bbl OCNOpeH B CyAebHON MHCTaH-
umnn.*® Cyp, 20 nioHa 2013 roga BbIHEC pelueHue,
KOTOPbIM YA0B/ETBOPUA UCK U OTMEHUN He3a-
KOHHbIE MONOXEHMA YKa3aHHOTO 3aKOoHa.

Lenbio npasa HegUCKPUMWMHAUMW ABAA-
eTcA obecrneyeHne BCeM NMLAM pPaBHble nep-
CNEKTMBbI A0CTYNa K BO3MOXHOCTAM, Mpeao-
cTaBnfsembim  obuwectsom. Jltoboli  BbIbOP,
noboe pelueHve, npegnoyteHne AM60O 3aHK-
MaemMan OOMKHOCTb OAHOrO YesloBeKa MOXKeT

8YypexaeHuWe no 3aLuuTe NpaB Ye0BeEKa YCTAHOBUIO
B8 2012 rogy HapyweHwWe MnpaB AaHHOM KaTeropuu
rpaxgaH nyTem BbIHECEHUA OpraHamu MecTHOM
AAMVHUCTPALMMN  pelleHnit  AUCKPUMMHALMOHHOTO
XapaKkTepa, OMOYCMaHbl PEKOMEHAOBANN OTMEHY
Takux pewenuit. [oknag o cobnogeHuu npas
yenoseka B 2012 roay, cTp. 15;

° AKTbl pearvpoBaHWA MapAaMeHTCKOro afBoKaTa -
http://www.ombudsman.md/ro/stiri/avocatul-parla-
mentar-tudor-lazarprincipiul-egalitatii-trebuie-sa-
ocupe-loc-prioritar-procesul

10 AKTbl pearMpoBaHWA NapAaMeHTCKOTO afiBoKaTa -
http://www.ombudsman.md/ro/stiri/avocatul-parla-
mentar-tudor-lazar-ataca-instanta-legea-caracter-
discriminatoriu-adoptata

OKa3blBaTb B/IMAHME HA }KU3Hb APYIUX NOAEN,
Nno3aToMy HeobXxoAMMO, YTOObl BOMOMKHOCTU U
NPUHLMMNbI HE HAapyLWaau NPUHLMN PpaBeHCTBa.
ToNbKO paBHOE OTHOLUEHWE KO BCEM 4Y/ieHam
obLwecTBa, HE3aBUCMMO OT NOAA, A3bIKA, Penu-
rMK, pacbl U NPOY. ABNAETCA NOKa3aTesnem Ccre-
NeHn AeMOKPaTUYHOCTM AaHHOro obLecTsa.

MPUHLUMN HEeAUCKPUMMUHAUUKM 3aKpenaeH
8 KoHctutyummn Mongosbl. OH o3HayaeT npu-
3HaHWe PaBeHCTBA BCEX rpaxaaH nepes 3ako-
HOM, HE3aBMCMMO OT Pacbl, HALMOHANBbHOCTH,
3THMYECKOrO MNPOUCXOXKAEHUA, A3bIKA, penu-
rMn, Nona, B3rNAA0B, NONUTUYECKOW NPUHAA-
NIEXKHOCTU, MUMYLLECTBEHHOrO MONOMKEHUA WU
COLMANbHOTO MPOUCXOXKAEHUA, NPU3HAHME UX
LLleHHOCTEl 1M PaBHOTO NpaBa KWUTb B MUpPE.

HecmoTps Ha To, uto Pecnybivka Mongosa
B Moc/ieAHue rofbl npegnpuHMmana u Npoaon-
YKaeT NpeanpuHUMATL Mepbl ANSA TOro, YTobbI
€034aTb paBHble YCA0BUA U BOPETCA C AUCKPU-
MWHauuel B obLiecTse, Npuaaraemble ycunua
HEeA0CTaTOYHbl ANA TOro, YTO6bl YyTBEPXKAATb,
YTO AaHHbIN GEeHOMEH UCKOPEHEH.

CornacHo KoHBEHLMU O NKBUAALMM BCEX
bopM ANCKPUMMHALMM B OTHOLIEHUM XKEHLLMH
(CEDAW), noHamMue «OUCKpUMUHAUUSA 8 OMHO-
WeHUU HeHWuUH» 03Ha4yaem awboe pasau4ue,
UCKAKOYeHUe unu o2paHuU4YeHue o rnpusHaky
r1osa, Komopoe HanpaesneHo Ha ocnabraeHue
usnu ceo0uUM Ha Hem NpPU3HAHUe, MoMb308aHUE
unu ocyujecmesneHue HeHwuHamu, He3asucu-
MO om ux cemeliHO20 MOMOH(EHUS, HO OCHoge
PABHOMPABUA MYMYUH U HEHWUH, NMpas ye-
/7108€Ka U OCHOBHbIX 80600 8 noaumMu4eckol,
3KOHoMuuYecKol, coyuanbHol, KyabsmypHol,
epaxcoaHckoli unu aoboli dpyaoli obnacmu*,

Yacme 2 cm. 5 3akoHa 06 obecneyeHuun
paBHbIX BO3MOXHOCTEN AR MEHLMH U MYXK-
4nH Ne 5-XVI ot 09.02.2006 r. npegycmatpu-
BAEeT, YTO «nposedeHue MoaAUMUKU UAu Co-
sepuwieHue Oelicmeus, He obecrne4yusaroujux
PaBHbIX 803MOMCHOCMEU HEHWUHAM U MyxH-
YuHam, Aengemcsa OUCKpumuHayuel u nodsne-
HUM YCMPAHEHUIO 8 COOMBEMCMEUU C 3aKO-
HOOaMesNbCMBOM KOMMEeMEHMHbIMU OpP2aHa-
mu nybauyHol enacmu».

Ceowum lMoctaHoBneHnem Ne 12 ot 01 Hosa-
6ps 2012 r.}2 KoHCTUTYUMOHHBbIM Cya noaTsep-

1 Cratba 1 KoHBeHUMWM O nuKBUAAUMM Bcex dopm
AVUCKPUMMHALMM B OTHOLLEHUM XKEHLLMH.
12 NlocTaHOB/IEHNE O KOHTPONE KOHCTUTYLMOHHOCTM
HEKOTOPbIX MOAOXMKEHUIK cT. 32 4. (4) n. j) 3aKkoHa
Ne 162-XVI ot 22 wwona 2005 ropa o craTyce
BOeHHocnyawmx Ne12 o1 01.11.2012 r.



ANN HeobxoAMMOCTb NPOBEAEHUA HeAUCKPU-
MWHALMOHHON NOIUTUKM, MPU3HAB, NO MUCKY
NnapsaMeHTCKOro afBOKaTa, HEKOHCTUTYLMOH-
HbIM C/IOBO (KEHLUMHa» M3 CNOBOCOYETaHUA
CKEHLLMHA-BOEHHOC/Y}KALLMI» U3 TEKCTa BYKB
d), j) u. (4) cT. 32 3aKoHa O cTaTyce BOEHHOC-
nyxawmx Ne 162 ot 22.07.2005 r., a TaK»Ke co-
AepxKalieroca B n. 67 6yks. j); n. 88 u. 4 6yKBbl
b); 6yksbl i) cT. 108; 6yKBbI €) CT. 116; cT. 131
MonoxeHna o NnopsAaKe UCNOAHEHUA BOEHHOM
CNyK6bl B BoopyKeHHbIX Cunax.

OaHako KoHCTUTYUMOHHBbIM Cya npekpaTua
NPOBEPKY KOHCTUTYLMOHHOCTU BbIPaXKeHuA
«HO He eKawvaemcs 8 obwuli KasneHOapHbIl
CPOK 80€HHOU ¢y bbi» U3 TEKCTa M. j) Y. 4 CT.
32 3akoHa o cTaTyce BoeHHocayXawmx Ne 162
oT 22.07.2005 r. 3TOT daKT, N0 Hallemy MHe-
HUWIO, CO34a/1 HOBble BO3MOXHOCTU A1 KOM-
NeTeHTHbIX OPraHOB YCTPaHUTb MNPenATCTBUA
3aKOHOZATENbHOMO YPOBHA MpU peanusauuu
COLMA/IbHbIX MPaB BOEHHOC/YXAaLLMX B TOM,
YTO KacaeTca BKNOYEHMA Nepuoaa OTnycKa no
yxoay 3a pebeHKom B 06LWmMii TPYA0BOW CTaxK, U
BbiNaaTe nocobma us 6roaxKeTa rocyaapcTBeH-
HOTO COLMANbHOrO CTPaxoBaHMUA.

HecmoTps Ha To, rocygapcteo B 2013 roay
Hayano cepwuio 3aKOHOAATENbHbIX MHULIMATMB,
a MMeHHO pa3paboTky BoeHHoro Kogekca®,
KOTOPbIV AO/IKEH NpeaycMaTpuBaTb CoLMab-
Hble rapaHTUM W paBHble MpaBa BOEHHOCNY-
)awmx, pa3paboTKa yKa3aHHOro AOKyMeHTa —
Aeno nepcnekTusbl. JaHHbIM GaKT, N0 MHEHUIO
napJaMeHTCKOro afiBoKaTa, MOXeT MpuBecTu
K NOABNEHWUIO OCHOBAaHWW ANA HOBbIX Ae, No
KOTOpbIM rocygapcteo Pecnybavka Mongosa
MOXeT bbITb ocyaeHo B ECMY.

MpobaemaTKa paBeHCTBA NO0B aKTya lb-
Ha ANA Pa3/IMYHbIX aCNEKTOB COLMANbHOM KN3-
HW, BKAOUMTENBHO AnA 61oKa npobnem ces-
3aHHbIX C TPYAOBbIM NpaBom. HecmoTpsA Ha To,
YTO 3aKoHogaTenbcTBo Pecny6ivku Mongosa
NpeaoCTaBAAET KEHLWMHAM U MyXKYMHAM paB-
Hbl€ LWAHCbI, NPW TPYA0YCTPOMCTBE, KEHLMHbI
pelmnBLIMe CTaTb MaTePblo, HaxoaAT paboTy ¢
TPYSOM.

[apaHTUMK Npu npuéme Ha paboty ans be-
PEMEHHbIX KEeHLWWUH BOCMPUHUMAtOTCA pabo-
TOoAATENAMM Kak Bpemsa, No 3TON npuymHe pa-

3 MpoeKT BoeHHoro Kogekca Ha caitte http://www.
army.md/?Ing=2&action=show&cat=168&submenu
header=0
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6oTofaTeNM YACTO OTKasbiBalOT HepemeHHbIM
KeHLWMHaM npu npuéme Ha paboty. Takum
06pasom, ANCKPUMUHALUA BePEMEHHBIX KeH-
WMH Npu npuéme Ha paboTy — oHa U3 OCHOB-
HbIX Mpobnem, KOTopyto MpUAETCA pewaTtb B
KOHTeKCTe BHeApeHUs CTpaTerun reHaepHoro
passuUTHA.

/" Jeno J1.C.
3aseumenvuuya coodbwmuna, umo
nocnie mozo, Kak npoungopmuposana
pabomodamens o ceoeii bepemenHo-
cmu, pabomooamensy co30an Hed1a20-
npusmusle 015 Hee YC108UA mpyod u

HeyooOcmea na pabouem mecme.
Tak, pabomooamens, He 6bIHOCA
ouyuanvHBIX pacnopadyceHuil u He
umes Cco2nacus 3aa8UmenbHulbl, Ha-
npaenan ee é paznuunvle noopasoee-
HUA yupexcoenus, Komopsle pacnoio-
JHCeHbl HA DONLUUX PACCMOAHUAX OM
Mecma Hcumenbcmea pabomnuKd.
Takum oobpazom, nepemeuieHue
3asaeumenbHUUbl Ha pabomy é 3Ha-
YUmMenbHOIl CMmeneHu 3ampyoHuI0Ch
U3-3a HEPA36UMON UHPPACMPYKMYpPbL
U HeoOX00uUMOCmU MeHAMb MPAHC-
nopm, no npuyUNe OMCYMCmMeus nps-
MO20 Mapwipyma Kakozo-iubo euoa
00uecmeenH020 mpancnopma.
bonee mozo, 3an6umenvhuya yKa-
3a1a, Ymo na pabouem mecme ne oviia
obecneuena KOMNbIOMEPOM, KaHye-
JAPCKUMU npeomMemamu, 6ce IMmo ¢
Uenvio nPensamcmeosans el 606pems
6bINOJIHAMY C60U 0DAZAHHOCHIU.

LIT9M nanpasun evluiecmosnuje-
My yupescOeHur0 aKm peazuposanus
no OauHOU JHcanobe, peKomenoosas
YCmpanume HApyuieHus u co30ams
ycnosus O0nsa NOJIHO20 COONI00eHUs
npag 3aseumenvruysvl. OOHaKo 6vi-
wecmoaAuuIl Op2an He Ompeazuposa
001ICHBIM 00PA30M, NOIMOMY 3AA6U-
menvHUUa 0blNa BbIHYHCOeHA 00pa-

mec;l 6 cyo.
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Co3fiaHWe rocyaapCTBEHHOW WM YaCTHOM
KOMMNaHWel npenATCTBUI KapbepHOMY pOCTy
paboTHWMKa ABNAIOTCA AEUCTBUAMM AUCKPUMU-
HaLMOHHOIO XapaKTepa No Npu3HaKy NoaoBown
npuHagnexxHoctu. OanMH U3 NPMMepPOB TaKoro
oTHoweHuA — 3to netnuma A.C., HanpaBaeHHaa
napsaMeHTCKOMY afBOKaTy.

MapnameHTCKMe afBOKaTbl OTMEYAIOT, YTO
opraHbl, OTBETCTBEHHbIE 33 BHeApeHue Noau-
TUK MO PaBEHCTBY LUAHCOB NMaCCUBHbI B TOM, YTO
KacaeTcA MPOABWMKEHWUA YYaCTUA KEHLMH BO
BCeX chepax KU3HW.

LLNYM BbipakaeT 03ab04EHHOCTb B CBA3W C
TaKoro pofa CUTyauMsMWU U peKoMeHAyeT npo-
BeAEHNE CaMOCTOATE/IbHBIMU U 0O BEKTUBHBIMM
KOMMCCUAMM, COCTOALLMMU U3 MNpeacTaBuTenei
rpayaaHcKkoro obullecTBa, ayauta Ha npegmet
cob110ieHMA PABEHCTBA NO MOIOBOMY NPU3HAKY.

lNpuMmeHeHne foMalLHero HacuanA — ogHa
13 GoOpmM AUCKPMMMHALMKN KEHLLMH B 0bLe-
cTBe. YupexaeHue napaameHTCKMX aBOKATOB
NPOBOAMUT MOCTOAHHbLIA MOHWUTOPUHI AAHHOMO
deHomeHa. TaKKe Kak v B NpoLble roabl, B
netuumax, noctynuewux B LleHTp no Mpasam
Yenoseka B 2013 rogy no gaHHOMY BOMNpOCY,
Yallle BCEro anyrTca Ha NO34HI0K peakLuumio
CO CTOPOHbI OPraHOB BAACTU YNOJTHOMOYEHHbIX
dYHKUMAMM NO NpeaoTBpaLLeHnto n bopbbe ¢
OOMALWHUMM Hacunmem nnbo Ha HepocTaTou-
HOe 3HaHWe npeaoCTaBAAEMbIX rOCYyAapPCTBOM
MEXaHW3MOB 3alUMUTbl KepTB HacUAMA U Ap.
YCTaHOB/NIEHO, YTO KEepPTBbl JOMALLHEro Hacu-
A U3 CcTpaxa nepep, arpeccopom He npube-
ratoT K MexaHuU3My 3aLLuTbl, KOTOPbIN Npeao-
CTaB/eH rocyfapcTBOM. 3a4acTylo mua, KoTo-
pble CTanu XepTBamu AOMaLLUHEro Hacuawus,
Ha 3Tane obpalleHnA B CyaebHY0 MHCTaHLMIO
WAWN BbIHECEHUA 3aLUUTHOrO MpeanucaHua no
YA2NEHUIO C MecTa XUTeNbCTBa arpeccopa, oT-
Ka3blBalOTCA OT TaKOro poja BMelLaTenbCTBa.
OfHUM U3 Hanbonee YacTo NpUBEAEHHbIX A0-
BOAOB B MOJIb3y TaKOro pelleHuAa ABAAeTcA
CTpax ocTaTbcsA 6e3 CpeacTB K CyLeCcTBOBAHUIO,
CTpax NOAHUMATb CEMbIO OLHOM, A TaK¥Ke CTpax
nepeg, npecnefoBaHMeEM CO CTOPOHbI arpecco-
pa, AaXe Ha pacCToOAHUWU. DTN CTpaxu OTparka-
10T HegoBepue B OTHOLUEHUM OPraHoOB COLM-
aNbHOM 3aLLUTBI U NOAULMUWN U AEUACTBEHHOCTU
MEXaHN3MOB 3aLLUTbI XKepTB HaCUAnA.

Pe3ynbtaTtom 6onee TeCHOro coTpyaHuye-

4 Nloknag o cobnogeHun npas yenoseka B Pecny-
6nvke Mongosa B 2012 r., cTp. 8-9.

B 2013 200y Pecnyonuxa Monoosa
ovina ocysycoena ECIIY 3a akmut 00-
Mawinezo Hacunus, Komopvle Ovliu
RPOUCHOPUPOBAHDL OpZaHAMU  MeCH-
Houl enacmu. /Kepmea oomawmmnezo na-
cunus, nocie HAnPAGIeHUs HeCKOb-
KUX HCA100 HA 0eViCMEU C60e20 MYicd,
nompebosana 6 anpene 2011 200a
GvlHeCmU 3aujumHnoe npeonucanue,
00HAKO UMb NO NPOUIECEUN NAMU
Mecaues peuienue ¢ y0osiemeopenuem
mpeboganusn 6vino evineceno. ECITH
cuéj, umo OanHHoe ONno30anue A6nAen-
cs noKazamenem OUCKPUMUHAUUU NO

Wﬂoeomy RPU3HAKY.

CTBA MEXAY OpraHammu COLMaNbHOM 3aLLMTbl,
NOAULMUN U CNELMann3nPOBaHHbIMU MCUXON0-
ramu ctaHeT obecneyeHne ageKBaTHOM 3alm-
Tbl KEPTB HACU/IMSA; 3TO NO3BO/MAO Bbl yCcTpa-
HWUTb NtoBble NOBOAbI 414 HELOBEPUA CO CTOPO-
Hbl }KepTB AOMALUHEro Hacuaus.

2. CBobogHbIN gocTyn
K npaBocyauio

C Uue/Iblo MOCTPOEHMA CEKTOpa HCTULMK,
3G PEKTUBHOMO M AOCTYMHOrO, HE3aBUCMMOTO U
NPOGECCMOHaNbHOMO, TPAHCMAPEHTHOMO M OT-
BETCTBEHHOIO nepes, obLecTBOM, COOTBETCTBY-
IOLLErO EBPOMENCKMM CTaHZapTam, KOTOpbIi
obecneynT BEPXOBEHCTBO 3aKoHa U cobntoge-
HMe MpaB 4Ye/loBeKa, y»Ke BTOpoK rog, B Pecny-
61mke Mongosa BHeapsetca Crpaterms pedop-
MbI CeKTopa tocTLmMmn Ha 2011-2016 roabI™.

CunMTaem, YTO peLunTesibHble Mepbl npes-
npuHaTble paBUTeNbCTBOM MO pedopme
IOCTULMKM BAroNpUATHO OTPA3ATCA Ha XM3HM
rpaxkgaH u obliectsBa B LENOM, Pe3y/ibTaTbl
[eNCTBUIN Aaske B TeYEHME KOPOTKOro BpeMeHM
ocs3aembl. BblIM NPUHATbI/M3MEHEHbI 3aKOHbI
B KOHTEKCTe obecneyeHns HenpUKOCHOBEHHO-
CT pabOTHUKOB HOCTULMM, BbIpOCAa 3apnaTa

% 3akoH Pecnybnukun Mongosa 06 yTBep)KAEHUU
Ctpaterum pedopmbl cekTopa tocTuumm Ha 2011-
2016 roapbl, Ne 231 ot 25.11.2011 r.; MocTaHoBNe-
Hue MpasuTtenbctBa P. Mongosa o6 yTBepxAaeHUU
MnaHa peicteuii no peanusauun Crpaterum pedop-
Mbl CeKTopa tocTnumn Ha 2011-2016 rogbl, Ne 6 ot
16.02.2012 .



cyfen, HekoTopble cyabm Hbln 0cBOHOXKAEHDI
OT 3aHMMAEMOW LONKHOCTH, B OTHOLLEHUN He-
KOTOPbIX U3 HUX HAYaTO Yros0BHOE Npecneso-
BaHue.

Take couuanbHble Onpochl, NPoBeLeH-
Hble B J@HHbI/ Nepuoa, yKasblBatoT HAa HU3KUI
YPOBEHb [OBEPUSA HAceNeHUs K ocTuummn. Ha-
npvmep, coumanbHble OMpocbl 06LECTBEH-
HOr0O MHEeHWs, NPOBOAMMbIE ABa pasa B oA
NHcTuTyTOM O6LecTBeHHbIX MoAUTKK, NOCTo-
AHHO Cofep’KaT BOMPOC O CTEMeHW AoBepus
rpa)kAaH K rocyfapCTBEHHbIM OpraHam, BKAtO-
YUTENbHO K opraHam toctuummn OTBETbI, Noay-
yeHHble B 2013 roay, Ha Bonpoc «Kakosa cTe-
neHb Bawero goBepus K opraHam CTULUN?»
OTPaXKaloT CYLECTBEHHOE CHUXXEHMWe CTeneHu
AoBepua rpaxaaH Pecnybankn MonzoBsa K op-
raHam KCcTuummn. AHanan3 otTeetoB «[l0BOSbHO
MHOro foBepusa» U «HekoTopoe gosepue »
YKa3blBaeT Ha TO, YTO AaHHbIN UHAEKC COCTaB-
nan 13% s anpene u 15% B HoAbpe, cpaBHU-
TenbHo ¢ 24% B mapTte 2008 1. n 27% W B OKTA-
6pe 2088 r.*°

CpaBHUTENIbHO C MHAEKCOM [l0BEpuUA K op-
raHam CTMLMU, HAMHOTO MEHbLUe rpakaaH
YA0BAETBOPEHbI CUTyaLumeit B 061acTn NneHcu-
OHHOro obecneyeHun (4%), obecneyeHus 3a-
paboTHoW nnatoit (5%), 6opbbbl C KOppynuuen
(5%). HemHoro 6onblue rpakaaH L0BO/bHbI
nonoxeHvem gen 8 obpasosaHum (30%), me-
ANunHbl (24,5%), KynbTypbl (24%), cenbckoro
xo3ancTea (21%). MHOeKc goBepua K opraHam
IOCTULMKM  HaxoauTcA nocepeavHe  AaHHOM
LWKanbl U Kasanocb Obl, UCXOAA U3 CPAaBHEHUSA
BbllleyKa3aHHbIX LMbp, NONOXKeHWe nen B
focTuumMn  yposnetsoputenbHo. OAHAKO Bbl-
3blBaeT 03ab0YEHHOCTb TOT aKT, YTo BCero 1%
pecnoHAeHTOB cunTaeT obecneyeHne Hesasu-
CMMOCTM CUCTEMbI OCTULMM NaBHOW npobne-
MOI (B CMWCKe NPUOPUTETHBIX HamnpaB/ieHWUM
YKa3aHbl: HEOBXOAMMOCTb POCTa YPOBHA MKU3-
HK (10%), pa3BuTMA SKOHOMUKN (29,9%), ycu-
NeHve nopagka B cTpaHe (24,8%).Y

HecomHeHHO, pelleHne coumanbHO-3KO-
HOMMUYECKMX Npobaem MMeeT OrpomMHoe 3Ha-
YeHue Ans Noaen, KoTopble C TPYAOM BbIXKK-
BAlOT U30 AHA B AEHb, B YCNOBUAX, KOr4a WX
[0X0fbl MHOTO HUXe MWHWMaNbHOrO YPOBHA

16 BapomeTp OOLWLECTBEHHOrO MHeHUs, HoAbBpb

2013 r. http://www.ipp.md/public/files/Barometru/
BOP_11.2013_anexa.pdf.
7 1dem.
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»U3HU (cm. Tasy «CoumanbHoe obecneyeHue
M coumanbHan 3almTar). HecmoTps Ha 370, OT-
CYyTCTBME [,0BEPUA CO CTOPOHbI FPaXKAaH K cu-
cTEME HOCTULLMMK, B COLLMANBHOM MN1aHe, MOXKET
nepepacTy B onacHoe AB/ieHne obLwero Hego-
BepuA B 3PPEKTUBHOCTb M YECTHOCTb OPraHoOB
B/1IACTU, N [laXKe rocyAapcTsa.

lpak4aHWH cBA3bIBaeT cBok bHesonac-
HOCTb C YPOBHEM CBOEro A0BepusA K OpraHam
IOCTULMK, KOTOpPblE ABNAIOTCA NOCAEeAHEN WH-
CTaHuMeW, Kyaa oH obpauiaetca gna 3awuThbl
CBOMX 3aKOHHbIX NpaBs. [loBepue rparkaaHuHa
K OpraHam toCTULLMM 3aBUCUT OT KQYecTBa aKTa
FOCTULLMM, HO TAKXKe BaXKHbl CBOBOAHBIN JOCTYN
K NpaBOCYAMIO, CBOEBPEMEHHOCTb, Komne-
TEHTHOCTb, 3GEKTUBHOCTb U YECTHOCTb Npes-
CTaBuTenel CUCTEMBI.

Tno6anbHbIN BapomeTp Koppynumu
(BGC) 3a 2013 roa, npoBOAMMbBIN €XerogHo
Transparency International, ykasbiBaeT Ha TO,
yto 34% pecnoHAeHToB (NM6O UX POACTBEH-
HWKK) B Pecnybivke Monaosa gaBanu B3ATKY
B nocnegHve 12 mecaues paboTHMKam cyaeb-
HOW cucTembl. COrlacHO TOMY Ke onpocy, pe-
CMOHAEHTbI CYMTAIOT CAaMOM KOPPYMMUPOBAH-
HoM obnacTbio tocTuumio (80%), a TakKe op-
raHbl BHyTpPeHHUX aen (76%) u nonutnyeckue
naptin (75%), Takske NapnameHT (75%).

CTeneHb [OBepua rpaxgaH K cucteme
IOCTULMM HEe MOXKeT BbiTb U3MEHeHa TO/IbKO
AAMUHUCTPATUBHBIMKU Mepamu. bonblioe 3Ha-
YeHWe MMeeT KOPPEKTHOe OTHOLLEeHWe cyaei
K cTopoHam npouecca. CnyyaliHoe pacnpege-
neHve pen, 6esynpeyHoe MnoBeaeHUE Ccydew,
6bICTPOE U CNpaBeaINBOE pelleHmre CyaebHbIX
Cnopos, eanHan cyaebHas npakTnka, bopbba c
Koppynuuein BHYTPU CUCTEMbI — BOT YacTb YC-
NIOBUIA AN BOCCTAHOB/IEHUA flOBEPUA FPaXKAaH
B OpraHbl lOCTULMN.

AHanus cratmuctukm Esponeickoro Cyaa
no Mpasam Yenoseka 3a 2013 rog yKkasbiBaeT
Ha CYLLLEeCTBEHHbIV POCT AeN, pacnpeaeneHHbIX
ogHomy cyaebHomy opraHy — 1356, B cpaBHe-
Hum ¢ 934 8 2012 rogy v 1017 B8 2011 roay. Tak-
)K€ BO3POCA0 YMCNO HenoasexKallmMx paccmo-
TPEHMUIO U CHATBIX C paccmoTpeHuns gen — 3143
(8 2012 rogy — 1905 wmckos, B 2011 roay — 550
NCKOB).

8 http://www.transparency.org/gcb2013/country?
country=moldova
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Ananuz (no cmamoam) pewrenuit, evinecennvix ECITY,
6 omuoutenuu Monooewt ¢ 2013 200y:
o [IIpaso na scusns (cm. 2 Konsenyuu) — 1 napywenue (¢ mamepuanvhom acnexme) u

1 napywenue (6 npouedypuom acnexme)

o 3anpewenue noimox (Kecmorxoe unu ynusrcarowee 00cnmouncmeo oopawienue)
(cm. 3 Koneenyuu) — 8 napywenuii (6 mamepuanvnom acnexkme) u 8 napywenuii (6

npouedypHom acnexme)

HapyuieHuil

Hapywienus

IIpaso na c60600y u uunyio nenpuxocnosennocns (cm. 5 Koneenyu) — 1 napywenue
Ilpaso na cnpasednusoe cyoeonoe pazoupamenvcmeo (cm. 6 Komeenuyuu) — 5

IIpaso naysasrxcernue wacmnoi u cemetinou sxcusnu (cm. 8 Koneenyuu) — 3 napywenus
Ilpaso na rpgpexmuenoe cpedcmeo npasosoii 3awumout (cm. 13 Koneenyuu) — 4

o 3anpewenue ouckpumunayuu (cm. 14 Konsenyuu) — 2 napywienus
o 3awuma coocmeennocmu cm. 1 Jlononnumensnozo npomorxona k Koneenyuu o

\ 3auniume npae 4eilo6eKa u OCHOBHbIX 60000 — 3 Hapyuienus. /

B TeueHune 2013 roga, EBponeickuin Cypg,
BblHec 19 pelueHul, U3 KoTopbix 18 pelleHui
YCTaHaBAMBAIOT XOTA Obl OAHO HapyleHue
KoHBeHuun.

Cambim BaxkHbim B 2013 roay, c topuau-
YECKOM TOYKM 3peHusa, sBnsetca PelweHue
BblHeceHHoe Cyzom no aeny Epemma npotus
Mongosbl (Mck Ne 3564/11, PeweHune ot 28
mana 2013 r.) 06 OTCYTCTBMM CO CTOPOHbI HaLMO-
HaNbHbIX OPraHOB B/IACTU afEeKBATHbIX Mep No
3alLmTe 3aABUTENEN OT LOMALIHEro Hacuaus.

B nepuoo 1997-2013 z2. ECIIY 6vt-
Hec 6 omnouwienuu Pecnyonuxu Monoo-
6a 273 pewenus o Hapywenuu cieoy-
OWUX NPAG. NPUMEHEHUE HCECHOKO20
oopawenus — 16%, ceobooa u oezonac-
Hocmo auunocmu — 13%, cnpasednu-
eévlil cyo — 25%, 3auuma coocmeenHo-
cmu -20%, opyzue npasa — 26%.

Mo BbiHeceHHbIMm B 2013 rogy peleHuAm
Pecnybnvka MongoBa o6dA3aHa BbINNATUTL
KomneHcauumn Ha cymmy 315 363 eBpo (B cpas-
HeHuun c 842 856 eBpo B 2012 1. 1 371 258 eBpo
B8 2011r.).

B 2013 roay 368 3anasuteneit obpatnamncs B
LleHTp no MNpasam Yenoseka B Monaose c a-
nobamu Ha KayecTBO NpoLecca CTULUK
, 72 3 KOTOPbIX }aN0Ba/IMCb HA 3aTATMBaHUE
CPOKOB paccMoTpeHua aen, B 78 cnyyaax npea-
METOM MeTULUWN ABNANOCL HEUCTNO/IHEHUE Cy-
0ebHbIX peweHnin, B 167 )anobax ccblianmch
Ha HapyLlleHWe NPUHLMNA COCTA3ATENIbHOCTM B
cyaebHom npouecce.

B KOHTEKCTe BbllLeyKasaHHbIX npobnem,
[aHHble 0 3aperncTpmpoBaHHbIX B LIMYM neTtu-
umax B nepmog 2008-2013 rr. yKa3blBalOT Ha TO,
YTO KOJIMYECTBO NtoAeN 06paTUBLUMXCA MO Mo-
BOAY HapyLLleHMA NpaBa Ha cBOBOAHbIN AoCTyn
K MpaBOCYAMIO, 32 MaJibIMU UCKIHOYEHUAMM,
0CTaeTcA HEM3MEHHbIM.

450 - 429
401 392 397
361 A
300
2008 ror 2009 roxn 2010roxn 2011rom 2012roxm 2013 rox
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B npeablaywmx AoKnagax o cobaoaeHun
npae 4enoseka B Pecnybnnke Mongosa He-
OZHOKPATHO YNOMMHanUCb Npobaembl, CBA3AH-
Hble ¢ obecneyeHnem npasa Ha cBObOAHbIN A0-
CTYn K NpPaBOCyAMIO M MpaBa Ha crpaBeg/MBoe
cynebHoe pasbupatenbctso’®, 8 2013 roay, B
LeNoM, MMeIT MecTo Te ke npobnembl. ITo
KacaetcA HapyLlaloWwero AeOHTON0TUYeCcKme
HOPMbI NOBEAEHMSA CYAEeM; TaKKe 3TO OTHOCUT-
CA K 3aTAMMBaHMIO PACCMOTPEHUA YroNOBHbIX
N TPAXKAAHCKMUX A€ B CyAaX; K HEUCMONHEHMIO
CynebHbIX peLleHuit; AONTOMY PACcCMOTPEHMIO
MneHymom Bblicwelt CyaebHol Manatol gen 8
UCKIOUMTENILHOM MNopagKe 06KanosaHus, oc-
HOBAHHOM Ha WM3MEHEeHMAX, BHECEHHbIX B Yro-
NOBHbIN KoZEKC; TaKKe Npu pesakTMpoBaHUK,
C HapyLlUeHWeM YyCTaHOB/IEHHOTO 3aKOHOM Cpo-
Ka, MOTMBMPOBAHHbIX PELIEeHM; K HapyLeHNo
CPOKa HanpasieHua cyaebHbIX pelleHuit; co-
BepLUeHne paboTHUKamMM cyaebHbIX MHCTAaHLUMI
OWMBOK, KOTOpbIE NPUBE/M K HAPYLIEHUIO NPaB
N 3aKOHHbIX MHTEPECOB YYaCTHMKOB MPOLEcca;
K Bbl4a4n UCMONHUTE/bHBIX INCTOB HA OCHOBA-
HMM OKOHYATE/IbHbIX CYAEBHbIX peLleHmnit; Hepo-
CTAaTOYHOWM aprymeHTaumm cyaebHbix peLueHui;
Hecornacus € MPUHATLIMU OKOHYATE/IbHbIMU U
HenoANexaLMMM 063Kas0BaHMIO PELIEHNAMM.

TTABA IJ

nace 8 UNMYM Ha mo, umo y Hee eCcmb OKOH4Ya-
mesnbHoe U He nodnexauwee 06#an08aHUIO,
ecmynuswee 8 cuny cyoebHoe peweHue?® o
83bICKOHUU MamMepuanbHo20 U MOpPasnbHO20
ywepba, npuyuHeHHO20 CMepmblo eé Myx(a.
JlaHHoe peweHue Modaexum ucroaHeHuro
HaO meppumopuu 2ocyoapcmea M3pauns. 3a-
A8UMenbHUYA He0OHOKPpamHo obpawanace 8
2ocydapcmeeHHble opaaHbl ¢ mpebosaHuem
npednpuHAMs Heobxodumele Mepbl MO UC-
rnosIHeHU 0aHHO20 cydebHoz2o peweHus. 1./1.
nosnazaem, ymo MuHucmepcmeo MHocmpaH-
Hoix fen u Esponelickoli Uumezpayuu (Aunno-
mamudeckas Muccusa u KoHcynbckasa Caywba
Pecnybnuku Mondosa e [ocydapcmee U3pa-
Usb) HUKGK He pewuau u 0aHHyo npobaemy?
U nepcrnekmus eé peuweHus 3assumesnbHUye
He npedocmasunu. B nuceme, noany4eHHoOM u3
2ocydapcmeeHHbIX op2aHo8 U3pauns®?, 3aaeu-
mesnbHUUEe peKomeHOyemcs HaHAMb a080Ka-
ma, komopoll npedcmasnsn 6el eé uHMepecs!
8 cyde, 0417 8bIMNoaAHeHUsA cy0ebHo20 peweHuUs
Ha meppumopuu OGHHO20 20cydapcmaa.
dddeKTnBHOW  peanusaumm  OCHOBHbIX
npas 3asaBUTENbHMLbI HA CNpaBeannBoe Cy-
nebHoe pa3bupatenbctBO M Ha COBCTBEH-
HOCTb NPensaTCTBYeT OTCyTCTBUE PUHAHCOBLIX

B Ienmp no Ilpasam Yenoeexa 6 Monoose oopamunca zp. C. B., komopwuit snca-
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nosanca na Cyo paiiona Opxeit, Komopbulii 3amszugaem paccmompeHue y2oi06Ho20
oena, 6030y)c0eHn020 6 omnouwienuu 3aaeumens. /leno naxoounocey Ha paccmompe-
Huu donee 200a, 3a IMO 6pems cy0 He npoeel Hu 00HO20 Cy0edH020 3ace0anust, 6ce
IMO épems 6 OMHOUWIeHUU 3aAeumeNns Ovlia nPoOleHa mepa npecedenHus 6 uoe
apecma. Paccmompes 0anuyo nemuyuio, nApiameHmcKuil A080Kam yCmaHo8u
APU3HAKU HAPYUIEeHUs RPAB U OCHOBHBIX C80000 Uel06eKa, a maKiice HecoddeHue
n. 3 u n. 25 lonoxcenusn 06 ooveme, Memooax, 0OCHOBAHUAX U nPoUedype nposep-
KU Op2aHU3AUUOHHOI 0eAMeNbHOCIU CYOeOHBIX UHCIMAHYLIL NPU OCYULEeCMEIEeHUU
npasocyous. Beneocmeue paccmompenun o0pauieHus napiamenncKkozo ad8oKa-
ma u cnpaexku cocmagnennoii Cyoeonoi uncnekyueii no 0aHHomy oeiny, Boicuiuii
Cogem Mazucmpamypul 6611 RPOUHPOPMUPOBAR 0 HAMEPEHUU OOHO20 U3 UIEHO8
{CM 6030y0ums OUCUUNIUHAPHYIO RPOUEOYPY 6 OMHOUIEHUU CYObU. J

[pyroit npobnemoii, nsyyeHHol LleHTpom
no Mpasam Yenoseka 8 Mongose B 2013 roay,
ABNAETCA HEUCMONHEHWE HA TEPPUTOPUN ApY-
TMX CTpaH CyaebHbIX peleHni, BblHECEHHbIX
cyaebHbIMM MHCTaHUMAMKU Mongosbl. OcHOB-
Has MpUYMHA HeucnosnHeHua cyaebHbIx pe-
LWEHMI —3TO OTCYTCTBME KBANMOULMPOBAHHOM
topuandeckon nomolwm. fp. M./1. noxcanosa-

¥ http://www.ombudsman.md/ro/rapoarte-anuale

CpeAcCTB A/1A ONAaTbl YCAYr afBOKATa Ha Teppu-
Topun N3paunns.

HeobXoAMMO YTOYHUTb, YTO NONOXKEHUA
c1.120 KoHctutyuumn o6 obasatenbHOCTU wc-

2 OnpeaeneHue Cyaa cekTopa PbilwKaHb MyHULMNNA
KuwnHay ot 20 nioHa 2005 r.

2 Mucbmo NaBHOTO yNpaBAeHUA KOHCYNbCKUX Aen
MWAOEN PM ot 26.11.2012 1.

2 Legal Assistance to Foreign Countries, Jerusalem
18.01.2011.
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NONHEHUA BCTYMUBLUMX B 3aKOHHYIO CUAY NpuU-
roBOpPOB U APYrux cyaebHbIX peleHuin oTHO-
CUTCA TaKKe K npoLesype NpusHaHWsa 1 Ucnosn-
HeHUA cyaebHbIX peLeHnn MHCTAHLMIA ApYyruX
rocyapcTs, B COOTBETCTBUM C MEXKAYHAPOAHbI-
MW aKTaMW, YaCTblo KOTOpPbIX ABAseTcA Pecny-
6aunka Mongosa.

B cootBeTcTBMM €O CT. 5 BeHCKON KOHBEH-
UMM O KOHCYNIbCKUX CHOLLIEHUAX®, cpean npo-
YUX KOHCYNbCKUMU GYHKUUAMMU ABAAIOTCA: «C
cobntofeHnem NPakTUKM 1 NOPALKA, NPUHATBIX
B rocynapcrtee npebbiBaHWUA, NpeactaBuUTe/b-
CTBO MM obecneyeHne Hag/exallero npea-
CTaBUTENbCTBA TPaKAaH npeacTaBaAsemoro
rocynapcTsa B CyAeOHbIX M MHbIX YUPEKAEHUAX
rocyfapctaa npebbiBaHUA C LeNblo NONyYeHUs,
B COOTBETCTBMM C 3aKOHAaMM 1 NpaBUIaMm rocy-
[apcTBa NpebblBaHWA, pacnopsXKeHUin o npea-
BAPUTENIbHbIX Mepax, Orpaxaarowmx npasa u
WMHTEPECHI 3TUX TPaKAaH, ecaun, B CBA3U C OT-
CYTCTBMEM WM MO APYTMM MPUYMHAM, TaKue
rpa)kfaHe He MOryT CBOEBPEMEHHO OcCylle-
CTBUTb 3aLLMTY CBOMX NPAB U UHTEPECOB.

[o HacToslero BpemeHu AaHHoe cyaeb-
HOe peLleHne He UCNOTHEHO. Mbl cunTaem, 4To
MwuHuctepcTy MHocTpaHHbIx Oen n EBponeii-
CKOM MHTerpaumm Heob6xoAMMO NPUMEHUTb BCE
BO3MOHble 3aKOHHbl€ MHCTPYMEHTbI, KOTOPbI-
MW pacnonaraet AuniomaTMyeckas Muccus
ONA peanusaumMu npas rpaxgaH Pecnybavku
MonzoBa Ha TEPPUTOPUU APYTUX FTOCYAAPCTB.

Mbl BbICOKO LEHUM YCWUAMA, Npeanpu-
HATble ANA Pa3BUTUA MHPOPMALMOHHONM ceTu
cyfebHol cuctembl U €€ COOTBETCTBUA €BPO-
nemckum ctaHgaptam. OfHaKo MOBTOPHO Bbl-
parkaem cBOH 03ab604YEHHOCTb?* Tem, 4YTo Ha
caiTax cyaebHbIX MHCTAaHUMI pa3meLLatoTes, B
noaHom obbeme n 6e3 orpaHMYeHua B JOCTY-
ne, cyaebHble pelleHuns. YKasaHHble pelleHus
cofepaT bonbwoin obbem nepcoHanbHbIX
OaHHbIX: UMEHa, AaTbl POXKAEHUA, MECTO POXK-
OEHUA, afpeca, AaHHble O HALWMOHANbHOCTY,
rpa)k4aHCTBE, MECTe KUTenbCTBa, MHMOPMA-
LM O COCTOSIHMM 34,0Pp0BbA (DM3nonornyecko-
ro, ¢u3MYEcKoro, MCUXMYECKOro XapakTepa),
[aHHble 3KOHOMUYECKOro xapaktepa. Mbl cum-
Taem, YTo AaHHble GpaKTbl MPOTUBOPEYAT NOO-
*KeHnAam KoHseHuum Coseta EBponbl 0 3awmTe

2 MocTaHoBneHue MapnameHTa Pecnybanku Mongo-
Ba 0 NpucoeanHeHnn Pecnybavkn Mongaosa K mexay-
HapoaHbIM KOHBeHUmMAmM Ne1135-XIl ot 04.08.1992 r.

24 [loknag o cobnogeHWn npas yenoseka B Pecny-
6nmke Mongosa B 2010 roay, www.ombudsman.md

busnMyecknx vy, Npu aBTOMaTU3MPOBAHHOM
06paboTke NEepcoHasibHbIX AaHHbIX JIMYHOMO
xapaktepa Ne108, 3akoHa Pecny6ivkn Mon-
[,0Ba O 3aWmMTe NepcoHabHbIX AaHHbix Ne 133
ot 08.07.2011 r. u PekomeHgaummn Ne R(95)11
Komuteta muHuctpos CoseTa EBponbi®® v Ha-
PYLIAIOT NPaBO HAa JIMYHYIO W3Hb CTOPOH U
APYrux y4acTHMKOB npoLiecca.

PasmeLueHve cynebHbIX pelleHui, cotep-
alMx nepcoHasbHble JaHHble, Ha pecypcbl
C LWMPOKMM AOCTYNOM AJ1A MO/b30BaTenew,
Mo Halemy MHeHWto, ABNAETCA rpybbim Bme-
LaTe/IbCTBOM CO CTOPOHbI MpeacTaBuTenei
cyaebHbIX OpraHoB, AaHHOE BMeLlaTesbCTBO
He MOXeT BbIXOAWTb 33 paMKu cyaebHoro npo-
uecca. McnonbsosaHne MHOGOPMALMOHHBIX M
KOMMYHUWKALMOHHbIX TEXHONOTUIA Ana obecne-
YeHua gocTtyna K nHopmaLmMmn IopUaNYecKoro
XapaKkTepa BbI3blBaeT 0b6OCHOBaHHble onace-
HUA no nosoay 3pPeKTUBHOM 3aLLUTbI Nepco-
Ha/IbHbIX AAHHBIX.

Mcxopa n3 atoro, HeobXxoaMMbl KauyecTBeH-
Hble U KO/MYeCcTBEHHble NepeMeHbl B UCMOb-
30BaHMMN JINYHOW MHPOPMALUKU U NEePCOHasb-
HbIX AaHHbIX. TakXKe HeobXo0aMMO PacCMOTPETb
BO3MOYHOCTb 0becneunTb paBHOBECHE MEXAY
NpaBoM Ha MHPOPMaLMIO U 06A3AHHOCTBIO TO-
cynapctea, noanucaswwero KoHseHuuto Ne108,
obecneynTb NpaBo Ha OXpaHy NepPCOHasIbHbIX
[JaHHbIX JIMYHOTO XapakTepa, BK/OYUTENbHO
npu o06paboTKe [AaHHbIX ANA 3NEKTPOHHOM
nybankauum cynebHbix peweHuin. [daHHoe
paBHOBECME MOMET MEHATbCA B 3aBUCMMOCTU
oT TMna cyaebHoro Aena, KaTeropumn y4acTHU-
KoB npotiecca. Mbl cuntaem, 4To HeobxoaMMo
nepecmoTpeTb MonoxeHne o cnocobe nyban-
KaLmu cyaebHbix peleHunit Ha web-cTpaHumLax,
yTBepaeHHoe PeweHnem Bbicwero CoseTa
Marucrtpatypbl Ne 472/21 ot 18.12.2008 1. u
BK/IIOYEHME PYKOBOAALLMX MPUHLMMNOB MO Ny-
6AnKauMn cyaebHbIX peLleHnit, KoTopble ycTa-
HOBWAW Bbl HEKOTOPbIE NPaBK/Ia B OTHOLLIEHUN

% pekomeHgauma Ne R (95) 11 Komuteta MUHUCTPOB
rocyfapcTBam-4seHam OTHOCUTENbHO oT6opa, 06-
paboTKK1, NpeacTaBAeHMA W apxuBaLMKU CyaebHbIX
peleHnit B NpaBoBbIX MHGOPMALIMOHHO-NOUCKOBbIX
CUCTEMaXx: KOra B pamKax MCMosb30BaHUA KOMMbiO-
TEPU3MPOBAHHON CUCTEMbI MPABOBONM WMHPOpPMaLUK
BO3HMKAIOT BOMNPOCHI KOHOUAEHLMANBHOCTU 1 3aLLm-
Tbl JIMYHBIX A3HHbIX, OHWU AO/XKHbI PErynnpoBaTbCs
BHYTPEHHWM NPaBOM B COOTBETCTBMM C NPUHLMMNAMMU,
3aKpenneHHbIMU B KOHBEHLMM O 3aLLyTE YaCTHbIX nL,
B KOHTEKCTE aBTOMAaTM3MPOBAHHON 06pPaboTKM Nny-
HbIX AaHHbIX (KoHBeHumaA Ne 108, Cepums eBponenckux
[l0roBOPOB) M BCNOMOTraTe/IbHbIX AOKYMEHTOB K HElA.



06paboTKM [AaHHbBIX NEpPCOHANbHOIO XapakK-
Tepa. B TO e Bpemsa, BOMPEKMN NOMOKEHUAM
npefycMoTpeHHbIM Y. (4) cT. 10 3aKkoHa o cyao-
yctpoictee* Ne 514-XIll ot 06.07.1995%, He
Bce cyaebHble pelleHna pasmelleHbl Ha web-
CTPaHMULAX CYyAebHbIX MHCTAHLMNA.

CornacHo PekomeHgaumm Ne R(81)7 Komu-
TeTa MUHWUCTPOB rocyAapcTBaM-41eHaM OTHOCK-
TENbHO NyTel 0bneryeHns AOCTyna K npaBocy-
avo, criedyem npuHAMos Mepsi 1o 0b1e24eHuro
unu noowpeHuto, 20e 3mo yMmecmHo, npumupe-
HUA CMOPOH UAU OpyHECMBEHHO20 ypezynupo-
8aHUSA criopa A0 NPUHAMUSA €20 K pou3soocmey
unu xee 8 xo0e pazbupamesnscmea.

B maHHOM KOHTEeKcTe, nosnaraem, Heobxo-
OMMO NOBbICUTb 3DEKTUBHOCTL MpoLeaypbl
NPUMMUPEHUA CTOPOH MO CeMeWHbIM, TPyao-
BbIM CMoOpam, MO FPaKAAHCKUM, Kommepye-
CKUM, agMUHUCTPATUBHbBIM Aenam, No crnopam
0 3awuTe npaB notpebutenein. Mpumupe-
HMe CTOPOH MO TAKOro poda AeNam ABAfeTCs
YMECTHON U CBOEBPEMEHHOWM a/NbTEPHATUBOM
peweHua cnopos. MNMpuHMMaas BO BHMMaHWe
npenmyLLecTBa AaHHOrO MexaHu3ma, Mbl Npu-
3blBaEM K NMPUMMUPEHUIO CTOPOH UAU ApYKe-
CTBEHHOMY YPery/siMpoBaHuIo Cropa 40 NpuHSA-
TUA €ro K NPOMU3BOACTBY WK e B Xxoae pas3bu-
paTeNbCTBA U BbipaXkaem HaJexAay Ha To, YTo
HOBbIV 3aKOH O Meamaunn?’, NPOEKT KOTOPOro
paspaboTtano MuHuctepctso HOcTuumm, BHe-
CeT CBOW MONOXWUTENbHbIN BKAAL B CKOpoe
peweHue cyaebHbix cnopos u byaeT cnocob-
CTBOBAaTb MPOLLECCY PA3rpy3KM U ONTUMMU3ALUN
paboTbl cyaebHbIX MHCTAHLMNA.

MpaBo Ha 3aWuUTy NPUHAANEKUT Bcem be3
KaKUX-NMBO UCK/OYEHWUI, OrpaHUYeHne AaH-
HOro npaea 6bl10 6bl ABHBIM HapyLleHWem
nonoxeHui c1. 26 KoHctutyuuu P.Monposa.
[ocypapcTBo MMeeT Mo3uTUBHOe 0b6s3aTenb-
CTBO NMpeAnpUHUMaTL Mepbl Mo obecneyeHuno
cobntofeHnn yKasaHHOro npaBa M COOTBET-
CTBEHHO 3aKOHOAATE/NIbHO PernameHTUpPOoBaTb
1 BHEAPATb B NPAKTUKY 3G deKTUBHbIE MeToAbI
3aLWNTbI /1ML, KOTOPble HEe MOryT NO3BOUTbL
cebe BOCMO/Ib30BaTbCA YC/Yramu afBoKaTa.

AHanun3 faHHbIX O 3aPErMCcTPUPOBAHHBIX 33
nepuog 2008-2013 rr. 8 LleHTpe no Npasam Ye-
noseka B MonzoBse »anob nossonseT caenatb
BbIBOZ, O TOM, YTO YMC/O Kanob Ha HapyLleHne

% «PelueHuns cy4oB, anennaumMoHHbIX Nanat v Boicwei
cynebHol nanatbl Ny6AMKylOTCA Ha web-cTpaHuue B
cet IHTepHeT».

27 http://justice.gov.md/pageview.php?l=ro&idc=192

TTABA IJ

npaBa Ha 3alMTy OCTAeTCs, 3a HeCylLlecTBeH-
HbIMU UCKAOYEHUAMU, HEU3MEHHBIM.

B 2013 roay 3apeructpupoBaHo 45 obpa-
WEeHWM, NpeaMeToM KOTOPbIX, Kak NpasBuno,
ABNANOCH  Cleaytoliee:  TeppuUTOpUabHbIN
oouc HaumoHanbHbii CoBeT no topuanye-
CKOI MOMOLLM, rapaHTUPYEMOW roCyAapCcTBOM,
octaBun 6e3 otBeta obpauwieHve o6 oOKasa-
HUW IOPUANYECKON NOMOLLM; HEKAYECTBEHHas
opuAMYEecKkan MNOMOLLb, OKasaHHasa ajBoOKa-
Tamu, HeBO3BpalLleHWe OPUTMHANOB [OKY-
MEHTOB, NpPeAoCTaBAEHHbIX MO TpeboBaHMIo
afiBOKaTOB; HeMHOOPMMPOBAHME KAMEHTA O
npeanpuvHMMaeMbiX Mepax, OTKas TeppuTo-
puanbHbix odurcos HaumoHanbHoro CoseTa no
HOPUAMYECKOM NOMOLLM, rapaHTUPYEeMOW rocy-
[,apCTBOM OKas3aTb OPMAMYECKYO MOMOLLb.

MpuHMMaas BO BHMMaHWE, 4YTO OKaszaHue
KBa/IMOULMPOBAHHON OPUAMYECKOM MOMOLLY,
BK/IIOYMTENbHO  TrapaHTUPOBAHHOW  rocyaap-
CTBOM, fIBAAETCA NPOLEeAYyPHON rapaHTven B
KOHTEKCTe ¢yHAAMEHTANbHOIO NpaBa Ha 3alu-
Ty. JaHHaa npobnema nogHMmanacb B npeapi-
oywmx goknaaax LleHTpa no MNpasam Yenoseka,
KoTopble 6blnKn NpeacTasneHbl B MapnameHT?,

Hemuyuonep /1.b.., 3aKkniouennsiii
Ilenumenuuapnozo yupescoenus Nel5
Kpuxkoesa, scanosanca na omkas 6 oxa-
3aHuUU emy KeanuuuupoeanHnoii 1wpu-
ouueckoit nomowyu. Ilapnamenmckuii
aoeoxam pexomenoosan Hauuonano-
nomy Cosemy no 10puouvecKoil nomo-
W, 2apPAHMUPYemMoil  20Cyoapcmeom
HPpUHAMDb HEOOX00UMbLE MEPbL 8 COOM-
eemcmeuu ¢ Oelicmeylouum 3aKoHom
00 IOpuouUecKoll noMouwyu, 2apanmu-
pyemoit zocyoapcmeom. Bnocreocmeuu
3aaument 0OpaAMuUNCA ¢ MO JHce dHca-
n0o6oit 6 Komuccuro no npagam uenose-
Ka U MedcImHU4ecKum OMmHOULEHUAM
Ilapnamenma Pecnyonuku Monooga.
Takum ooépazom, 6bL10 YCMAHOBIEHO,
umo Hayuonanvuwviii Cosem no IOpu-
ouueckou Ilomowu, I'apanmupyemoii
Tocyoapcmeéom ne npeonpunsan He-
00x00uUMBle MepPbL 0115 0Decheyenus 3a-
K/II0UeHHOMY OKA3AHUA Keanuguuupo-

\ 6arnoii 1opuduuecKoit nomouqu. /

28 Nloknag, o cobnogeHny npas Yenoseka B Pecny-
6amnke Monaosa, www.ombudsman.md
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CornacHo [oknafy AeWCTBYIOLLEero mexa-
HM3Ma MOHWTOPMHIA KayecTBa tpUANYECKON
NMOMOLLM TFapaHTMPOBAHHOW TroCyAapcTBOM?,
aflBoKaTam 6blJI0 MPeasIoXKeHo OLEHUTb pa-
60Ty CMCTEMbI HOPUANYECKOW MOMOLLM rapaH-
TUPOBaHHOW rocyaapcTeom. Mo mHeHuto 89%
pecrnoHAeHToB, paboTa AaHHOM CUCTEMbI He-
obxoanma n 3pdekTMBHa, 8% CUUTAKOT, 4TO
cuctema Heobxoauma, Ho HeaddeKTnBHa, 3%
He panu oTeeTa. lMapiameHTCKMe afBoOKaThl
noAYepKmnBatoT He0HX0ANMMOCTb AasbHeNWwero
npoasuxeHns HaumoHanbHbiM CoBeTom no
HOPUANYECKON NMOMOLLM, FrApPaHTUPYEeMOl rocy-
[ApCTBOM YeTKOro Mocbisa, YTO OKasaHue ra-
PaHTMPOBAHHOW HOPUANYECKOW MOMOLLU OpU-
E€HTUPOBAHO B NEPBYIO o4yepeab Ha COLMaAb-
HO-ysI3BMMble C/I0M Hace/feHus, NoaLeprKuBan
N pa3BuBan AeATe/IbHOCTb TeppPUTOPUANbHbIX
noapasaeneHuni.

HesaBucuman u adpdeKkTMBHaA ocTULUA —
HeobxoguMmoe ycnoBue Ans nporpecca B Ava-
nore ¢ EBponerickum Cotozom. IddeKTUBHOCTb
Apyrux pedopm 3HaYUTENbHO CHUMKAETCA, Kor-
A2 BO3HWMKAIOT COMHEHMA B HE3aBUCMMOCTM
FOCTULMM U B €€ CNOCOBHOCTM BecnpucTpacTHO
1N 06bEKTUBHO OLLEHMBATb U pa3peLlaTb CROpbI.

MHOrorpaHHOCTb U C/IO¥HOCTb CUCTEMDbI
HOCTULMWN TPEBYIOT MOCTOAHHOMO U LLeNOCTHO-
ro NoAaxofa K KaXAOoMy 3/1eEMEHTYy CUCTEMbI.
HecTtabunbHOCTb MM Henoc/neaoBaTeNbHOCTb
aencteuii, nnbo paboTbl OAHOTO 31EMEHTA B
COCTOSIHUM CMPOBOLMPOBATb LEMHYIO pPeaK-
LMo, KOTOpasa NpUBeSET K KPU3NUCY CUCTEMBI.
B cnyyae, ecam y4yacTHUKM pedopmbl ceKTopa
HOCTULMM 3aM034al0T C BHEAPEHUEM [AeCTBUN
no pedopme, NMHO rocyfapcTBO HE NOAAEPHKUT

2% Suportul pentru Reformarea sectorului Justitiei
in Moldova ”Proiect implementat de Programul
Natiunilor Unite pentru Dezvoltare in Moldova.

[AaHHble Mepbl, TO eCTb He NOAHUMET 3apnnary,
He ONTUMMU3MPYET 3aKOHOAATENLCTBO, HE YyY-
LUWT YCNI0BUA TPYAA, BCE 3TO CKOMMPOMETUPYET
M NPUOCTaHOBUT npouecc pedopmbl.

3. MpaBo Ha XXU3Hb
n PU3nYECKylo
HEeNPUKOCHOBEHHOCTb

Tnaga Il KoHcTuTyuumn Pecnybamkn Monpo-
Ba «OCHOBHble NpaBa 1 cBOHOAbI» HauMHaeTcA
cmameeli 24 «[1paso Ha #U3Hb, hu3uYecKyto
U rcuxuvecKyro HerpuKoCHOBEHHOCMb» pe-
rNameHTMpyeT TPU OCHOBHbIX NpaBa:

1) MpaBo Ha *KWU3Hb;

2) MpaBo Ha GU3NYECKYHO HEMPUKOCHOBEH-
HOCTb;

3) MpaBo Ha MNCUXMYECKYHD HEMPUKOCHO-
BEHHOCTb.

MpaBo Ha W3Hb — HaTypasbHOEe MpaBo
YenoBeKa, KOTopoe 3alUMLLEHO 3aKOHOM. ITO
OfHO M3 OCHOBHbIX NpaB, 3aKpPenJieHHbIX BO
Bceoblueli Aeknapauum NpaB YesoBeKa.

CobntogeHne npaBa Ha »KU3Hb, du3nye-
CKYHDO W MCUXMYECKYHD HEMNpPUKOCHOBEHHOCTb
npeaycmaTpvBaeT 3anpeLleHue nbiToK, KecTo-
KOTO MW YHUKAIOLWEro YenoBeyeckoe A0CTo-
MHCTBO obpatleHmns. NpumeHeHWe Takoro poaa
OEeNCTBUI ABNAGTCA TAXKUM NpecTynieHuem
NPOTUB YeN0BEYECKOr0 AOCTOMHCTBA; AaHHbIe
NPUMUTUBHbIE MPAKTUKM HaKa3blBalOTCA 3aKO-
HOM.

CornacHo cT. 23! 3aKoHa 0 NapaamMeHTCKMUX
agBokatax Ne 1349 ot 17.10.1997 r., napna-
MEHTCKMe afBOKaTbl yNosHOMO4YeHbl obecne-
YWUTb 3aLUUTY OT MPUMEHEHUA NMbITOK U APYrKX
YKECTOKUX, BeCcYeNnoBeyHbIX WUAN YHUMKAIOLLMX
[OCTOMHCTBO BMAOB 0bpaLleHus.

Bmecte ¢ uneHamun KoHcynbratusHoro Co-



BeTa, Map/JaMeHTCKMe afBOKaTbl YMOJIHOMO-
YeHbl NPOBOAMUTbL NepUoANYECKNe NoceLLeHns
MeCT nLeHns cBoboabI, rae HaXoAATCA toaMm,
NMOMeLLLEHHbIE MO YKa3aHWUIO rocyLapCTBEHHOTO
opraHa, 1Mbo No MONYaNMBOMY COMNACHUIO.

B cBoeli AeATeNbHOCTM NO Npeaynpes-
OEHUIO MbITOK M APYIUX XKecTokux, becuyeno-
BEYHbIX MW YHUMKAIOLMX AOCTOMHCTBO BMAOB
0b6palleHMA U HaKa3aHWA, NAapAaMeHTCKUI aa-
BOKAT HAMpaB/iseT COOTBETCTBYIOLLEMY OpPraHy
WAW OONKHOCTHOMY /UL PEKOMeHAaLMK B
Lenax ynayyweHus obpalieHuns ¢ anuamu, nu-
LWeHHbIMKX cBOBOAbI, U YCIOBUI UX COAEpIKa-
HUWA, a TaKXe npeaynpexgeHna nbiTok. Ecam
NMapNaMeHTCKUI afIBOKAT He COrnaceH ¢ npu-
HATBIMW Mepamm, OH Brpase 06paTUTLCS B Bbl-
LUIECTOALLYI MHCTAHLMIO A5 MPUHATUA Mep Mo
MCMONIHEHWUIO PEKOMEHAALMI, CoaepKaLLMXCA
B €ro 3aknyeHuu, u/mam uHdopmunposatb
06LLEeCTBEHHOCTb, @ TaKXKe NpesaTb MACHOCTH
MMeHa /1L, YNOIHOMOYEHHbIX AeiCTBOBaTb OT
MMEHM YKa3aHHbIX OPraHoB.

B Teyenne 2013 r. 8 LMYM nocrynuno 224
»Kanobbl, B KOTOPbIX ¥a/N0Ba/UCb Ha Hapylue-
HWe npaBa Ha GU3NYECKYIO U NCUXUYECKYIO He-
NPUKOCHOBEHHOCTb, U3 KOTOPbIX:

— 150 kanob Ha HeageKBaTHble YCN0BUA
coaepyKaHuA B MecTax nLLeHns csoboapl;

— 32 0bpalleHuns, B KOTOPbIX yNOMUHAKOTCA
baKTbl NbITOK;

— 32 NeTMLMM O YHUNKEHUM HYEI0BEYECKOTO
[OOCTOMHCTBA;

— 10 xanob Ha npouenypy 3agepiaHua
WK apecTa.

[o 31 pekabpa 2013 r. ECNY BbiHec 273
pelweHuAa no genam npotmus Mongosbl, U3 KO-
TopbIx 19 B 2013 1. U3 3TMX 19 peleHunii, npu-
HATbIX B 2013 1., no 11 aenam MongoBsa 6bina
ocyKaeHa 3a HapyleHue cT.3 EKMNY (3anpewe-
HME MbITOK), N0 CAeAyWMM KaTeEropUaAM:

- U3bueHue (deso lurcu v. Moldova, »arno-
6a Ne33759/10, PewweHue ot 09.04.2013r.,

B3bICKaH yLepb — 13500 eBpo; deso Ipati v.
Moldova, #anoba Ne 55408/07; neno Gorea v.
Moldova, Pewenune ot 05.02.2013 r., B3bICKaH
yuwep6 — 10500 eBpo);

- HeapekBaTHble mepbl CO CTOPOHbI Bia-
cTeil B Aene 3awuTbl UCTLOB OT AOMALUHEro
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Hacunwma (0esno Eremia u npoy. v. Moldova, »a-
noba Ne 3564/11, peweHune ot 28.05.2013 r.,
B3bICKaH ywep6b — 17150 eBpo; deso Mudric. v.
Moldova, »wanoba Ne 74839/10, PeweHune ot
16.07.2013 r.; B3biCcKaH ywepb — 17150 eBpo;
deno B. v. Moldova, »anoba Ne 61382/09,
PeweHune ot 16.07.2013 r., B3bICKaH yLiepb —
18000 eBpo);

- HeapekBaTHOoe paccnepoBaHue usbue-
HuA (deso lurcuv. Moldova —xano6a 33759/10,
PeweHune ot 09.04.2013 r., B3bICKaH ywepb —
13500 espo; geno Ipati v. Moldova — ano-
6a Ne 55408/07, PeweHune ot 05.02.2013 r,,
B3bICKaH ywepb — 10500 eBpo; des0 Gorea v.
Moldova, Feodorov v. Moldova — »anoba No
40424/06, PeweHune ot 29.10.2013 r., B3bl-
CKaH yuwepb — 5650 espo; deno Eduard Popa
v. Moldova — »anoba Ne 17008/07, PeweHune
or 12.02.2013 r., B3biCKaH yuwepb — 24000
eBpo; deno Ceachir v. Moldova — xanoba No
50115/06, peweHue ot 10.12.2013r., B3bIiCKaH
yuwep6 — 8000 espo );

- NMnoxue ycnoBus copep>KaHuA B NeEHU-
TeHumnape (desno Mitrofan v. Moldova — xa-
noba Ne 50054/07, PeweHune ot 15.01.2013 r.,
B3bICKaH yuwepb — 6500 eBpo; deso Ipati v.
Moldova, anoba Ne 55408/07, PeweHue
ot 05.02.2013 r., B3bICKaH yuepb — 10500
eBpo; Odeso Segheti v. Moldova, anoba Ne
39584/07, PeweHue ot 15.10.2013 r., B3bICKaH
ywepb — 6500 eBpo);

- HeapekBaTHOe paccnepoBaHue M3Ha-
cunosaHuma (deso N.A. v. Moldova, sxanoba Ne
13424/06, PeweHwne ot 24.09.2013 r., B3bICKaH
ywep6 — 11 150 eBpo).

Takum 06pasom, cymma B3blICKAHHOMO
ywepba 3a 2013 rog 3a HapyweHue BnacTa-
mun Mongosbl cT. 3 EKMNY coctasnsaet 148 900
eBpo. EBponelicknin cyg, ocyann Haly cTpaHy
33 JOMallUHee HacuavMe U HeaZleKBaTHOe pac-
cnepoBaHWE M3HACUNOBAHMSA, pacwmpus che-
py npumeHeHua ct.3 EKMY Ha monvanuso ao-
nyweHHoe OpraHamu BAAcTM Hacuame nnbo
HeadpeKTUBHOE pacciefoBaHWe  [AHHOMO
deHomeHa.

JeatenbHocTb HaunoHanbHoro MexaHus-
ma no lMpeaynpexxaeHuio MNeitok B 2013 rogy
oTpaKeHa B OTAE/IbHOM JOKNazje.
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4. NMpaBo Ha coumanbHoe
obecneyeHue 1 3aWmTy

Mpobnema cobnoaeHMa npasa Ha couu-
anbHoe obecneyeHre M COLMANbHYIO 3auUTy
HEOAHOKPATHO MNoAHMManacb B 0bpaLLeHusax
rpa*kaaH B LleHTp no MNMpasam Yenoseka B Mon-
nose B 2013 rogy. B nocnegHue roabl Konnye-
CTBO *Kasiob No AaHHbIM BOMPOCaM OCTaeTcs
HEeN3MEHHbIM.

oCTaeTca B JaNbHelweM Lenblo 44 opraHos
BJ1aCTM Ha $OHe MOCTOAHHOMO POCTa LEeH M Ta-
pudos. Ana npeofoneHus AAHHOTO Monoxe-
HWS 41, CYUTAEM, YTO OPraHbl BJACTU LAOMKHbI
npunaratb ycunua ANa yCTaHOBAEHWUA B 6au-
)Kalilee BpPems BO3MOMKHOCTEW MNOALEPHKKM
HaceneHus, a Ha CpefHMWi nepuog nepecmo-
TpeTb HOpMaTUBHYO 6a3y M MexaHu3mbl A/A
COOTBETCTBMA MUHVMMA/IbHOW 3apniaTbl, MUHM-
MasibHOW MEeHCUM U COLMAbHBIX BbINAAT NPo-
KUTOUHOMY MUHUMYMY.

200 7 190 187 183
150
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50 -
0 - . T T 1
2010 rox 2011 rox 2012 rox 2013 rox

XapaKrep yKasaHHbIX HapyLUeHW TOT e —
TPYZAHOCTY, C KOTOPbIMM CTa/IKMBAKOTCA COLLMAsb-
HO-ys3BMMble, ManoobecrneyeHHble C/IoM Hace-
JIEHVA: MHOTOAETHbIE CEMbW, MOMKWU/IbIE NOAN,
NOAU C HU3KUMM O0XOAAMM, MOMOAEKDb, bes-
paboTHblE, MLA C OrPaHUYEHHBIMU BO3MOMKHO-
CTAMM U Te, KTO 32 HUMM YXaXKMBAET, MLa, OCBO-
60K AEHHbIe U3 MEeCT ineHna cBoboabl M NPou.

B 4aCTHOCTM, 3aIBUTENN XKaNYHOTCA Ha HU3-
KW YPOBEHb [0XOA0B, COLMasbHbIE BbIMAaTbI
HUKE NPOMKMTOYHOTO MUHUMYMa, MOCTOAHHbIN
POCT UeH M TapudoB, TPYAHOCTU NPU HasHa-
YeHUU coumanbHOM nomolu/ maTepuanbHoN
MOMOLLM B OTOMUTE/NbHbINA CEe30H, Hecornacue
C npoueaypoi HasHaueHus/pacyeTa MeHcuw,
YXYALWEHME MaTEPUANbHOTO MOMOXKEHUA NNL,
KOTOpble HE CMOIIM CBOEBPEMEHHO YNNaTUTb
Mo cyeTam 3a KOMMyHasibHble ycayrn 6o no
NCMONHUTENIbHLIM IMCTAaM U NPOM.

ObecneyeHune JOCTOMHOIO 06pasa KusHu,
BK/IOUMTENbHO ANS /AL, M3 COLMAbHO-YA3-
BMMbIX C/IOEB Hace/fieHWs, Kak 3TO npeaycmo-
TpeHo KoHcTuTyumen Pecnybanku Mongosa®,

30 Cratba 47 KoHctutyuum Pecnybnvkn Mongosa
«MpaBo Ha couuanbHoe obecrneyeHue W 3aWuTy»
npesycMaTpuBaeT, YTO rocy4apctso 06s3aHo npw-
HMMaTb Mepbl A1a obecneyeHns NtoboMy YeNoBEKY
[OCTOMHOTO YKM3HEHHOTO YPOBHSA, MoTpebHoro Ans
noafepxaHua 340poBbA M 61arocoCToAHUA  ero
Camoro 1 ero Cemby, B TOM YMC/IE MULLM, OAEXKAbI,
XKUAULWA, MeSULMHCKOTO yXoAa 1 HeobxoaMmoro co-
LManbHOro obcayKmBaHus.

CornacHo gaHHbIM HauuoHanbHoro bropo
Cratuctnkmn® B TpeTbem KBapTtane 2013-ro
rofa cpefHemecaYHbI AOX04 OA4HOro Yenose-
Ka coctasnan 1755,5 nen, a cpegHemecaYHbIN
YpPOBEHb Pacxof0B Ha OAHOrO 4YenoBeKa Co-
ctasnsiet 1888,0 neii. 3apaboTHana naata — oc-
HOBHOW UCTOYHUK aoxonos —41,9%; a 20,3% —
couManbHble BbINaaTbl. BaXKHbIM UCTOYHMKOM
[0X04a MNO-NMpeKHeMy OCTaloTCA [EeHEeXHble
nepesoAbl OT rpaxkaaH Monaosbl, KoTopble pa-
6oTatoT 3a pybexxom, ato 17,5%.

lfocypapcteo B HauumoHanbHOM cTpaTernu
pa3sutua «Mongosa 2020»3 cBA3bIBAET TEH-
OEHLMI0O SKOHOMMYECKOTrO POCTa U CHUXKEHUA
ypoBHA beaHocTM B MongoBe ¢ NOTOKOM Je-
HeXHbIX NepeBooB 13-3a pyberka u cBA3aHHO-
ro ¢ HUM noTpebneHus.

B LaHHOM KOHTEKCTe cheuuanbHbll ao-
Knagumk OOH no HuweTe 1 npaBam 4YenoBeKa
MarganeHa Cenynsepa, Kotopasa 8-14 ceHTA-
6ps 2013 ropga* obpaTvna BHUMaHWe Ha TO,
YTO «3IKOHOMMYECKMIA POCT, OCHOBaHHbIN Ha

31 http://www.statistica.md/newsview.php?l=ro&idc
=168&id=4276

32 3akoH Pecnybauku Mongosa HaumoHanbHas
cTpaterna passutna «Mongosa 2020» Ne 166 ot
11.07.2012r.

3 B uioHe 2014 roga cneumanbHblid Aoknaaumk OOH
no HuLeTe 1 NpaBam Yenoseka, MarganeHa Cenynse-
Aa, noarotosut [loknag no Mongose, KOTopbii fon-
JKEH COAep»KaTb M HeobXxoaumble pekomMeHaaLMY;
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10 756; 2%

CTpykTypa moJyyaresieil MeHCHIl H rOCYIapCTBEHHBIX CONHMAIBLHBIX MOCOOMIT
B CPABHEHHH ¢ MUHUMAJIBHBIM TPOKHTOYHBIM YPOBHEM [10X0/10B

B swxe MuHEMaTBHOTO
MIPOXHUTOYHOTO YPOBHS

D BbIIIC MUHUMAJIBHOI'O
MMPOXKUTOYHOI'O YPOBHSA

AeHeXHbIX nepeBofax n3-3a pybexka He ToNb-
KO HeJ0/IrOBPEeMEHEH, 3TO HeB3aMMOLENCTBY-
lolWana mogenb passuTua. bonee TOro, Takas
MOZAENb CKPbIBAeT OrPOMHbIE KePTBbl TEX, KTO
BbIHYXAEH OblN yexaTb B MOMCKaXx Ny4yLlmX BO3-
MOYHOCTEM M ApamMbl TeX, KTO OCTancA, 0Co-
6eHHO AieTel M NOXKUbIX.»

Mo oduumanbHbIM [aHHBIM, B MepBom
nonyroammn 2013-ro roga 3apeructpupoBaHoO
35 248 peTteit ¢ OAHUM U3 poAuTenel, yexas-
UMM 3a rpaHuuy, u 13 316 aeteit ¢ obermm po-
OUTENAMM, YEXaBLUMMM 3a rpaHuuy (B 2011 r. —
37 188 peTei c O4HUM U3 poguTeneit, yexaswmm
3a rpaHuy, 1 14 814 peteit c obenmn poautens-
MM, yexaBLwmmm 3a rpaHuuy, 8 2012 r. — 38 524
JeTeil C ogHVMM W3 poamTenel, yexaBLuMm 3a
rpaHuuy, n 15 599 peteit c obemmm poguTenamm,
YEXaBLUMMM 33 FrpaHuLy).

OcobeHHO TpyAHOe MONoMKeHWe Y nL, A0-
XOAbl KOTOPbIX COCTOAT TO/IbKO U3 COLMANBHbIX
BbIMNAT, KOTOPblE HUMXKE MPOXKUTOYHOTO YPOBHA.
CornacHo MHpopmaLmm O Konnyectse nosy4a-
Tenel NEHCUN N rocyAapPCTBEHHbIX COLMANBHbIX
nocobuii, KoTopble HaxogATcA Ha yyeTe Hauwmo-
HanbHoM Kaccbl CoumanbHoro CTpaxoBaHus, no
AaHHbIM Ha 01.01.2014 r.,** 6oabwuHcmeo no-
ayyameneii (98%) umerom neHcuro/coyuans-
Hoe nocobue Hux3e MPOXUMOYHO20 YPOBHH.

CBoeBpeMEHHbIM ABAAETCA HamepeHue
MpaBuTenbcTBa NO YAYYLIEHUIO MOMOXKEHUA
nosyyatenenm neHCUM U TrocyAapCTBEHHbIX
couManbHbIX NOCO6MI NyTem BbiNAaTbl MaTe-
puanbHOM nomowm rocygapcrea® B pasamepe

34 www.cnas.md

35 3aKOH O BHECEHMM [LOMONIHEHWI B HEKOoTopble
3aKoHopaTtenbHble akTbl Ne 51 ot 28.03.2013 r, ¢
01 anpens 2013 r. HEKOTOPble NOyYaTeNN NeHCKit/
COLManbHbIX NOCO6UIA (KBaHTYM BbINIAT KOTOPbIM
nocne nHaekcaumm ot 01 anpena 2013 r. He nNpeBbI-
waet 1300 neit) nony4alroT exeMecsayHylo matepu-
aNbHY0 MOMOLLb.

90 nei, 60 neit unm 50 neit. Cuntaem, ogHakKo,
YTO AaHHbIX YCUAMI HeAO0CTaTOYHO A/a obe-
cneyeHMa HEOBXOAMMOTO YPOBHA KU3HM YKa-
3aHHbIX NOyYaTeiei, B yCN0BUAX MOCTOAHHO-
ro pocrta ueH Ha Tapudbl U ycayru.

Paspabotka MnaHa paeincTeuii®® no BHe-
npeHnto pekomeHgaumii Komutetra OOH no
SKOHOMMYECKMM, COLMANBHBIM U KY/bTYPHbIM
npasam c mas 2011-ro roga oTpaskaeT UHTepec
n 06A3aTeNbCTBO rocyaapcTsa Ans nporpec-
CMBHOM peanusauum mep Mo MUChpasieHuIo
NOMIOKEHUA Aen No obecrneyeHnto JOCTONHO-
ro 06pasa KM3HWU 415 KaXA0ro yenoseka. Mbl
NoALEPKMBAEM MHEHME CheuuanbHoOro Lo-
Knafumka OOH no HuweTe 1 NpaBam YenoBeKa
0 TOM, YTO HeobXoAMMbI MeXaHW3Mbl peasb-
HOro BHeApPEHWA N OTBETCTBEHHOCTU, a TaKKe
pa3paboTka 6a3bl 06pabOTaHHbIX MO FMaBHbIM
KPUTEPUAM AAHHbIX.

MapnameHTCKMe  afBoOKaTbl  BbICKasa-
NN cAepKaHHOCTb B CBA3M C 3ddEKTUBHO-
CTbl0O 3aKOHa O MPOMWUTOYHOM MUHUMY-
me*’, KOTopblii, MO MHEHUIO OMBYACMEHOB,
BbICKAa3aHHOMY B npeablayliem roAoBOM

% MocTtaHoBNEHWe 06 yTBEPKAEHUM MNaHa AencTBUiA
0 BbINONHEHWIO 3aKNOUUTENBHbIX 3amedaHunii Komu-
TeTa No SKOHOMUYECKMUM, COLMANbHBIM U KyNIbTYPHbIM
npasam, NpuHATbIX B MeHese 20 maa 2011 roga, Ko
BTOpOMY Nepuoanyeckomy [oknagy Pecnybanku
Mongosa 06 ocyLiecTneHnn MexayHapoAHOro Nak-
Ta 06 3KOHOMMWYECKMUX, COLMANbHBIX U KYNBTYPHbBIX
npasax N2 974 ot 21.12.2012r.

37 3aKOH O NPOMKMTOYHOM MuHMMyme No 152 din
05.07.2012r.
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dBonouMA LieH 1 TapudoB Ha TOBapbI LLIMPOKOro noTpebaeHus u ycnyru
B nepuog 2011-2013 rr.

MpopaykTbl nuTaHua / 8 2,2 5,4 7.4
cpeaHem
Osowm 3,4 22,7 4,5
DpyKTbI 11,4 14,1
Msaco, mAacHble npenapaTbl U 3,2 8.4 5,4
KOHCepBbl
Mon0KO 1 MONOYHbIe Npo- 42 4,8 11,7
[OYKTbI
Anua 1,7 19,5 32,3
HenpopoBonbcTBeHHbIe TOBa-

5,2
pbi/ B cpeaHem 3,6
Opexnaa 3,3 4,3 2,6
06ysb 3,1 3,4 51
[optoyee 1,8 51 10,9
Yenyru/B cpegHem 3,0 11,6
KommyHanbHble ycayru 3,6 22,0
MuTbeBas BoAa 1 KaHanu3a- 6,9 152 6,6
umA
DNeKTposHeprua 4 7,3 10,3
CeTeBOW HaTypanbHbIl ra3 1,8 40,1

UcmoyHuK: HaumoHanbHoe biopo CTaTUCTUKK.

OoKnage®®, He pernameHTMpyeT cnocob/sTanbl
NPMPaBHUBAHUA KBaHTyMa COLMAJIbHbBIX Bbl-
naaT, MMHUMaNbHOW 3apnaaTbl MO CTpaHe No
MeHbLUEN Mepe MPOXKUTOYHOro YPOBHS. TOT ke
MCTOYHMK yKa3blBaeT Ha TPYAHOCTb NOyYeHuA
06paboTaHHbIX AAHHbBIX O COLMANbHO-YA3BU-
MbIX INLLAX/CeEMbAX.

Komunter OOH noO 3KOHOMWYECKUM, COLMU-
a/bHbIM U Ky/NIbTYPHbIM MpaBam pekomeHayeT
noBbllleHMe NEHCUN XOTA Bbl A0 YPOBHA, KO-
TOPbIN NO3BOAMA Obl COOTBETCTBOBATH aJeK-
BAaTHOMY WM3HEHHOMY CTaHAAPTy M, B Kaye-
CTBE MepBOro lara, AOCTUYb MUHUMAJIBHOIO
NPOXKUTOYHOTO YPOBHA®®. TaKKe AeNCTBMA U

3% www.ombudsman.md, [oknag o cobaoaeHun
npas yenoseka B Pecnybavke Mongosa 8 2012 roay.
3% PekomeHgauma 12 n3 3amevanua Komutera OOH
NO 3KOHOMWYECKUM, COLMANbHbIM U KyAbTYpHbIM
npasam, npuHATaa B eHese 20 mana 2011 r., no BTO-
pomy [oknaay no Pecnybavke Mongosa no BHeape-
HUo MexayHapogHoro MakTa No SKOHOMMWYECKUM,
COLMaNbHbIM U KYNbTYPHbIM NPaBam.

rnokasaTesnu, npeaycMmoTpeHHble B MiaHe aen-
CTBWI NO BHELPEHWIO JAHHON peKomMeHaaumu,
Mo Halwemy MHEHMWIO, He CMOryT obecneynTb
NONOMKMUTENbHbIX U3MEHEHWUI NO AAHHOMY Ha-
npaBAEHUIO.

B paHHbIX ycnoBuAx, rpaxgaHe ¢ manbl-
MU 4OXOLaMWM HAaKanaMBalT AOATU MO onnaTte
KOMMYHa/bHbIX YCAYr U NPOTUB HUX NOCTaB-
MKMW YCIYT NOAAIOT UCKU B CyAebHble MHCTaH-
Lumu.

Tak, B NoAOTYETHbIN Nepuos Bce 6onblue
yenosek obpatmuamck B LieHTp no MNpasam Ye-
noseka B Monpgose, cCblafACb Ha yXyALlueHne
CBOEro MaTepuanbHOro MOMOXKeHUA u3-3a oT-
CYTCTBMA CPEACTB Ha OMAaTy KOMMYHANbHbIX
YCAYT, @ TaK¥Ke pacxoAoB, CBA3AHHbIX C BbINOA-
HeHMem cyaebHbIX pelweHnin Mo UCNoNHUTE N b-
HbIM nAuctam. NapnameHTCKMe afBoOKaTbl Bbl-
paatoT CBOK 033aB0YEHHOCTb MONOMNKEHUEM,
B KOTOPOM HaxoAATCA AaHHble Anua. [aHHble
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CoOTHOLIEHUE MEXKAY CPEAHMM PasMepPOM NEHCUU
WU NPOXKUTOYHbIM MUHUMYMOM B 2009-2013 rr.

2009 | 2010 | 2011 | 2012 | 2013"!
nonyrogue

CpefHemecAYHbIN I'IpE))KMTOHHbIM MWHUMYM Ha 1187,8 |1373,4 | 1503,0 | 1507,5 1608,3
O4HOrOo YenoBeka, /e
CpeAHeMQCHHHbLVI NPOXWUTOYHBIN MUHUMYM AN1A 1022,8 | 1184,3| 1305,6 | 1302,8 13414
neHcuoHepa, nein
Cpep,He:\(/)\ecnthbm pa3mep yCTaHOB/IEHHOW 7755 | 810,9 | 873,9 | 957,6 1020,8
neHcun, nen
CoOTHOLWEHNE MeXAyY CPefHMM Ppasmepom
YCTaHOB/IEHHOM MECAYHOMN NEHCUM U CPeaHUM 75,8 68,5 66,9 735 76,1
pa3mepom NPOXKUTOYHOTO MUHUMYMA
neHcmoHepa, %

rpaxaaHe, B 60/bLUMHCTBE C/ly4YaeB, He UMes
dUHaAHCOBbBIX CPeacTB M APYrux LUEHHOCTeM,
nognexawmx cyaebHomy npecnefoBaHuio
AR UCNONHEHUA cyaebHbIX pelleHnin, pucky-
10T NOTEPATb CBOE YKUJIbE.

Cemwsa I'. uz myn. Kuwiunsy, no-
HCA106471ACH, YMO YPOGEHD UX 00-
X0006 (Komopbvle cocmoam u3 co-
YUATBHO20 NOCOOUA IHCEHbL, KOMO-
pasa Aenaemcsa UHEANIUOOM, NpU-
KOBAHHBIM K ROCHENU, U NOCOOUA
MYXHCA, KAK TUUA YXANCUBAIOUe20
34 UHBANUOOM) He NO360JIAEm UM
On1auUeanb KOMMYHAIbHbBLE YCILY-
eu. Ilo oannomy ciyuaro évineceno
cyoebnoe peuienue, a cyoeoHoOMy
UCNONHUmMENI0 C1e006an0 npeo-
RPUHAMb Mepbl RO RPUHYOUMElb-
HOMY UCHOJIHEHUIO CYOedHO020 pe-
uieHus nymem cyo0eonoz2o npecie-
006aHUA uUMyUleCmea oOmeemuu-

WG noonexycaniezo UCHOIHEHUIO.

B TaKuMX cayyasnx, Kak yTBEPKAAOT 3asBU-
TE/IU, OHU BbIHYXXAEHbI MPOCUTH OTK/OYUTL UX
JKU/IbE OT CUCTEMbI OTOMIEHUA, BO U3beaHue
HakonsieHus gonros. COOTBETCTBEHHO, B Aa/lb-
HeMLWeM OHM KUBYT B XONOAE U MOABEPHKEHDI
pUCcKy 3aboneTb, OT NPOCTYAbl A0 TybepKynésa.

40 CpesHEMeCAYHbI pasmep NEHCUK, YCTaHOB/IEH-
HoW Ha 1 wuiona 2013 r.

B apyrom obpalleHun K napiameHTCKOMY aj-
BOKaTYy CEMbA U3 TPEX YeN0BEK C OrPaHUYEHHbI-
MW BO3MOXHOCTAMM M3 c.MaKCcMMOBKa, paWo-
Ha AHeHuIM Hol, noXKanoBanach, YTo B Te4YeHne
17-Tn neT ux KBapTUpa OTKAKOYEHA OT CUCTEMDI
OTOMNIEHMA IOMa, B KOTOPOM OHW NPOXMBALOT.
M3-3a cypoBbIX YyCNOBUI NPOXMBAHUA B 3UM-
Hee Bpems, OAMH W3 YEeHOB ceMbM 3abonen
Ty6epKyné3oM U CKOH4Yanca. MecTHble opra-
Hbl BJ1IACTU YTBEPXKAAOT, YTO He pacrnonaratot
cpeacTBaMu ANA YCTaHOBJEHUA aBTOHOMHOIO
OTOMJ/IEHNA B XWUAULLE AAHHOW cembM. Mocne
NOBTOPHOrO 06paLleHNsa NapaamMeHTCKOro aj-
BOKAaTa K npeacenatento paioHa AHeHuin How,
MeCTHaA aAMMHMUCTpauMa MHbopmuposana
OMbBYZCMEHA O TOM, YTO AAHHOMN CeMbe Bblae-
NleHa maTepuanbHas NOMOLLb ANA MOKYMKU U
YCTaHOBKM 3/1EKTPMYECKOro annapara Aaasa 06o-
rpesa BoApbl.

[aHHble $aKTbl JOMKHbBI NMOCAYKUTb CUT-
Ha/ZI0M K [eMCTBUIO 418 MECTHbIX OPraHoB B/a-

Ip. BM. u3 paiiona Anenuin Hou
noscanosancsa ¢ LIITYM o mom, umo
eMy HNpUOCHIAHOGIeHA 8bINJIAMA CO-
UUAILHOZ0 NOCcoOusIMamepuanbHoil
nomowiu 3a OMONUMENbHBIIL CE30H.
Hapnamenmckuii adeéoxam oopamuJi-
ca 6 Couuanvuyro Hucnekyuio, Ko-
mopas nocie npoeedeHHoll npoeepKu,
ycmanosuna, umo Pewenue Ynpaene-
HUA COUUATLHOI NOMOWLU U 3AU4UNIBL
cembu Heobocnosanno. Omoyocman
DEKOMEHO06A1 60CCMAHOGUNL Nemu-
UUOHEPA 6 €20 NPAGaXx.

Cobmodenue npas uenosexa 6 Pecnybnuxe Mondoea
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L ITABA I

CTU MO YCTAaHOB/IEHWUIO COLMANbHO-YA3BUMbIX
cemell 1 BbIABAEHUIO ONTUMA/IbHbIX PEeLUEeHUN,
BKNHOUYMTENBHO NYTEM PALMOHANIBHOIO UCMO/b-
30BaHMA UMetoLWMXcs GUHAHCOBbIX PECYPCOB.

HaunHaa ¢ 2011-ro roga, B CBOUX AOKNa-
fax*  LleHtp no NMpasam Yenoseka 8 Monaose
YKa3blBaeT Ha Hannume 60/bLIOro KoimyecTsa
npobaem, cBA3aHHbIX C HA3HAaYeHMEeM U BbINa-
TOW coumanbHoro nocobus/maTtepuanbHOM no-
MOLLY B TEYEHUE OTOMUTENbHOTO Ce30Ha.

MoToK obpalleHnit rpaxkaaH B LleHTp no
MpaBam Yenoseka B Mongose no 4aHHOMY BO-
npocy MNoATBEpPKAAeT HecoBEepLUEHCTBO HOpP-
MaTUBHOM 6a3bl, a MHOraa 6e30TBETCTBEHHOE
OTHOLUEHME TOCYAAPCTBEHHbIX CAYMKALLMX NPU
Ha3HayeHMM coumanbHOro nocobusa uam apy-
TMX COLMANbHbIX BbINAAT. B HEKOTOPbIX Cay4a-
AX, BCNEACTBME BMELUATENbCTBA MapAaMeHT-
CKOro afiBOKaTa, bblJ10 NPU3HAHO coBeplueHue
HEKOTOPbIX OWMBOK NPU HA3HAYEHMU COLLMAb-
HOro Nocobua UM maTepuanbHOM NOMOLLM 33
OTOMUTE/IbHBIN Ce30H, HEeKoTopble 3anABUTENU
6bINN BOCCTAHOB/IEHbI B MPaBaXx.

MoaTeepkaaem BaxKHOCTb  CoumanbHOWM
MHCneKkuun npu npoBepKe KOPPEKTHOro npw-
MeHEeHMA HOPMATMBHOM 6asbl pernameHTUpy-
toLen HasHayeHue coumanbHOro nocobusa nnm
MaTepMaNbHOM MOMOLLM 33 OTONUTENbHbIN
Ce30H M APYrMx COLManbHbIX BbINAAT, O4HAKO
He MeHee BaXHbIM ABNAETCA eé posib B coBep-
LLIEHCTBOBAHWM HOPMATUBHOM H6a3bl B 061acTax
NoABEPIKEHHbIX MHCMEKLUUN.

B upe3Bbl4aliHO CNOXKHOM CUTyaL MU HaXo-
asaTca noan 6e3 xunba. B LeHtp no MNpaBam
Yenoseka 06paTMACA NpeacTaBUTENb TPa-
AaHCKoro obuiectsa, KOTOpbIM 06paTUA BHU-
MaHWe Ha uenbli pag npobnem, ¢ KOTOPbIMM
CTANKMBAOTCA [aHHble NULA: AOKYMEHTMPO-
BaHME, HEBO3MOXXHOCTb BOCMONAb30BaTbCA YC-
NIYramun coumanbHbiX CNy»K6, U3-3a OTCYyTCTBUA
YA,0CTOBEPAIOLMX IMYHOCTb AOKYMEHTOB, KO-
Topble noatsepauan Bbl MecTo NOCTOAHHOrO
WY BPEMEHHOTO NPOXMBaHUA. EAUHCTBEHHON
dopMoIt coumanbHOM 3aLWnUTbI YKA3aHHbIX vl
OCTaeTCcA UX BPEMEHHOE MPOXKMBAHWE B CNeum-
aNM3NPOBAHHbBIX LLEHTPaX NO OKa3aHWI0 MOMO-
WM nnMuam 6es Kuaba, 04HAKO YKasaHHble yu-
peXAeHUn He NOKPbIBAKOT BCE HYMK/Abl AAaHHOM
KaTeropuu rpaxaaH. bonee Toro, Ha AaHHbIN
MOMEHT He cyulecTByeT oduumanbHon 6Hasbl
OaHHbIX/y4eTa AaHHOW KaTeropuu v, U uX

npoouna, ana Toro, 4Tobsl paspaboTaTb nNpo-
rPammbl NOMOLLM AAHHOM KaTeropmm rpaxaaH.

Bcnepcteue obpalleHus napaameHTCKoro
aflBOKaTa no npobsemam, ¢ KOTOPbIMU CTANKK-
BalOTCA LA 6e3 Kunba, ombyacmeH 6bli UH-
bopmmnpoBaH 0 ToM, 4To MUHUCTEPCTBO TPYAA,
COLMANbHOM 3aWnTbl U Cembu paspaboTano
npoeKT PewweHunn MpaBuTenscTsa 06 yTBep:Kae-
HUM MonoxeHnsa 0b opraHM3auum u geaTeNbHo-
ctn CoumanbHoi Cny»K6bl Mo coumanbHol agan-
Tauuu U NpPeaoCcTaBNEHNIO BPEMEHHOIO XWUbs
nmuam 6e3 onpeaeneHHoOro MecTa XKuUTenbcTea
N MMHUMANbHbIX CTAHAAPTOB KayecTsa.

Komuter OOH noO 3KOHOMWYECKUM, CO-
LUManbHbIM M KyAbTYpPHbIM MpaBam npu3Ban
Pecnybnanky Mongosy patuouumposats da-
KY/NIbTaTUBHbI MPOTOKOA K MexKayHapoaHomy
NakTy 06 3KOHOMUYECKMX, COLMANBHBIX U Ky/b-
TYPHbIX NpPaBax, KOTOPbIM NPU3HAET KOMMEeTeH-
unio KomuteTa NpUHMMATL M pPaccmaTpuBaThb
WHOMBUAYANbHbIE, MO0 KONNEKTUBHbIE 0bpa-
LEHWA rpaxaaH, KoTopble 3aABAAIOT, YTO OHM
ABNAIOTCA KEPTBAMM HaApPyLIEHUA YKAa3aHHOro
MaKTa. Takoro poga pekomeHgaummn Mongose
caenaHbl BO Bpems NepBoro YHMBepcasabHOro
nepuoamyeckoro obsopa (YMO) Pecnybamnku
Mongosa. WccnepoBaHue-aHann3  BbINOAHA-
emocTn patndurKaumm dOakynbTaTUBHONO Npo-
TOKONa K MexayHapoaHOMy NakTy 06 3KOHO-
MMYECKUX, COLMANBHBIX U KYNbTYPHbIX NpaBax,
paspaboTtaHHoe B 2013-0Mm rogy, TakKe peko-
MeHAyeT paTMdULMPOBaTb AaHHbIV AOrOBOP.

LleHTp no Mpasam Yenoseka, oKasas co-
AelcTBUMe B pa3paboTKe AaHHOro uccnepo-
BaHUA, BbICKa3blBaeTcA 3a patuduKaumio u
noowpsAeT NPoABUKEHMUE ITOTO BAa*KHOroO AN
peanunsaumm 3KOHOMUUYECKUX, COLlUANBHBIX U
KYNbTYPHbIX NpaB MeXaHU3Ma, KaK CO CTOpoO-
Hbl KOMMNETEHTHbIX OPraHOB, TaK U CO CTOPOHDI
rpaxkaaHckoro obwecrsa.

Pecny6nnka MongoBa 4acTUYHO paTu-
duumpoBana EBponelickylo  counanbHyo
XapTuio (nepecmoTpeHHylo)*?, ogHaKo He-
KOTOpble U3 CaMbIX BaXKHbIX CTaTe AAHHOro
AoroBopa He 6b1M paTMdULMPOBaHDBI, TaKue
KaK cT. 14 (MpaBo nonb3oBaTbCcA ycAyramu co-
uManbHbIX cnyxb6), cr. 23 (MpaBo npecrape-
NbIX Ha coumanbHylo 3awuty), cr. 30 (Mpaso
Ha 3awmTy oT 6€AHOCTU U COLMANbHOrO OT-

42 3aKoH Pecny6ankmn Mongosa o YacTuyHoM patndu-
KaLumn nepecMoTpeHHol EBponeickoi coumanbHowm
xapTumn Ne 484-XV ot 28.09.2001 r.



TOp}KeHuA). PaccmoTpeHMe BO3MOXKHOCTU
patuduMumupoBaTh AaHHblE CTaTbU — OAHA U3
pekomeHAaL i, KOTOpYIo paHee AaBanu nap-
NameHTCKMe agBoKaTtbl®, Takxke noowipsem
MpaBuTenbCcTBO YTBEPAUTHb MpoOLEAypy Kon-
NeKTuBHOro obpauweHuna B EBponeiickuii Cyp,
no MNMpasam Yenosek, B cooTrBeTcTBumn ¢ [lo-
NONHUTENbHbIM MPOTOKONOM K EBponeiickoit
COLMaNbHON XapTumn

Heobxognmo oTmeTuTb, YTo B [loknage no
Mongose B 2013 rogy EBponeiickas Komuccus
Nno coumanbHbIM MpPaBam BbICKa3asa Co¥ase-
HWe No NoBoAy HepaTUdUKALMM Hallel cTpa-
HOW YKa3aHHbIX Bbllle CTAaTel XapTuK, a Takxke
npoueaypbl KONNEKTUBHOIO 06paLLeHUs rpax-
[aH, COrMMACcHO KOTOPOMW TpakAaHWH umeeT
npaBo NoAasaTb anoby Yyepes mexayHapos-
Hble HEeMpaBUTENIbCTBEHHbIE OpraHu3aumm.*

5. MpaBo yacTHOI cObCTBEH-
HOCTU U ee OXpaHa

Y106bl YyCMAUTL 3aLMTY MNpaBa YesioBeKa
Ha cobCTBEHHOCTb, topUCNpyaeHLMa EBponeli-
ckoro Cyaa no MpaBam Yenoseka pacwmpuna
none KOHLENTYa/lbHOrO MOHATUA MMYLLLeCTBa
TakMM 06pasom, YTO AaHHOE MOHATUE BKJO-
YaeT pas/nyHble cyllecTsylolwme B obLecTse
MMYLLECTBEHHbIE OTHOLIEHMA.

lOpucnpyaeHuma Esponeiickoro Cyaa no
lpasam Yenoseka ycTaHOBWAQ, 4TO NpaBo
COBCTBEHHOCTM BKIIOYAET TPU OTAE/bHbIE, HO
TECHO B3aMMOCBA3aHHble mexay coboli Hop-
Mbl: HEOBXOAMMOCTb cobtoaeHMA NpaBa cob-
CTBEHHOCTM, BO3MOHOCTb FOCYAAPCTBEHHbIX
OpraHoOB /MLWATb AAHHOMO Npasa COBCTBEHHM-
Ka, BO3MOXXHOCTb pPernaMeHTUpoBaTb cnocob
MCMONb30BaHMA MMYLLECTBA, KOTOpOe ABNAET-
CA NpeAMeToOM NpasBa cCO6CTBEHHOCTU.

Cya noAYepKHy., YTO NnocneaHue ABe Hop-
Mbl HEOOXOAMMO TONKOBaTb B CBETE MEPBOW
3aKOHOZaTe/IbHOW HOPMbI, TOJIbKO TakKUM 06-
pa3om BO3MOXHO 3¢ppeKTnBHOE obecneyeHune
npaBa cOGCTBEHHOCTH, TaK Kak nepsas HOpma
rapaHTMpyeT cyTb NpaBa COBCTBEHHOCTMU.

Kak npaBuno, cnopbl, KoTopble paccma-
TpusaeT Esponeickuii Cya, OTHOCATCA K OT-

4 [loknag o cobnogeHnmn npas Yesoseka 8 Mongose
82012 r., www.ombudsman.md

4 http://www.infoeuropa.md/interviuri/carta-socia-
la-europeana-instrument-eficient-de-protectie-a-
drepturilor-sociale/
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HOLWEeHUAM MeXKAy rocyAapCTBOM M YaCTHbIM
cob6CTBEHHUKOM. TaKMe Crnopbl OTHOCATCA TakK-
e K cdepe 3aWwmTbl NpaBa COBCTBEHHOCTH, B
KOTOPbIX MPEeAMETOM }Kanobbl ABNAOTCA Mepbl
33aKOHOAATENbHOTO MAW aAMWHUCTPATUBHOIMO
XapaKkTtepa, nmbo cyaebHble pelleHus, KoTo-
pble Hapywnau npasa cobCcTBEHHOCTY.

Ha ocHoBaHuuM cT.1 EBponeickas KoH-
BEHUMA MO MpaBaM 4YesnoBeKa, rocyAapcrso,
NnoAnucasllee AaHHbIN [OKYMEHT, HeceT OT-
BETCTBEHHOCTb 3a HapylleHWsa, AOMyLLeHHble
YacTHbIMM COBCTBEHHMKAMM, €CN AaHHbIE Ha-
pyweHua JonycTMMbl Ha OCHOBAHWUM 3aKOHO-
[aTtenbcTBa uam besgeictema snacteit. OCHoB-
Hble npaea, ycTaHoBneHHble KoHCTUTyumen,
OO/KHbI COBNI0AATLCA KaK roCyAapCTBOM B OT-
HOLWEHUAX C rparkaaHamu, Tak U rpaskaaHamm
B OTHOLLEHMAX MeXKay coboi.

B 3TOM CcMbICNe MapsiameHTCKMe aABOKaTbI
noaYepKHYIM OTpULLATE/IbHbIE MOCNEACTBUA MO-
CTPOVKM MaHCapA® Hag HEKOTOPbIMU KUbIMU
34aHUAMM B MyHUUMNMU KULLIMH3Y, NOCTPOWKMY,
KOTOpble CTPOAT YacTHble GUPMbI C paspelle-
HWSA OpraHoB B/IACTW, OMOYACMaHbl HacTauBa-
IOT Ha TOM, YTO NPEUMYLLECTBO MNpaBa YacTHOM
COBCTBEHHOCTM [O/MKHO NPEeBAaAMPOBaTb Hafg
HeyZo6CTBOM, MPUYMHAEMbIM  peanusaumen
npaB cobCTBEHHUKA M cOBCTBEHHOCTU. OfHaKo,
peanusauma AaHHbIX O6BEKTUBOB JO/KHA CO-
61104aTb NPUHLMM NPONOPLUOHANBHOCTY.

MOBTOPHO aHaNN3MpPyA JaHHOE MONOXKEHNE
Oen, NapfaMeHTCKMe afBOKaTbl MPULLAN K Bbl-
BOZY, YTO CUTyaLWA He yaydLmnnach, NOATBEPIK-
OEeHVem [aHHOro BblBOAa fABAAeTcA 6osblioe
KonnyectBo obpalueHnin rpaxgaH B LMYM.
MeTULMOHepbl YacTo anyTca Ha Hecobntoae-
HWe NPUHLMNA Coracua B NpoLecce NOCTPOWKM
MaHcapA. APKMM NPUMEPOM TaKOro NONOXKEHNA
ABNAETCA A0 *KuabLos goma Ne 5 no 6ynbeapy
MockoBei, MyH. KuwnHay, KoTopoe paccmaTpu-
BaeTcA B cyae. HaumoHanbHoe yypexaeHve om-
6yacMaHa MpyYHWMaeT yyacTve B npoliecce Ans
[a4M 3aK/IHOYEHUA NO Aeny, B COOTBETCTBUM CO
CT. 74 TpaXkAaHCKOro NpoLeccyanbHOro Kogekca
Pecnybnvkn Mongosa.

TakXe Mmea B BUAY BaXKHOCTb 3aKOHHOTO,
KOPPEKTHOTO M NPOMOPLMOHANILHOMO peLleHus
B C/yYaAx Korga y rocyaapcrsa ABOMHaA Mo3u-
LUMA B OTHOLUEHUW MMYLLECTBA, NapAaMeHTCKMe
a/iBOKaTbl MOBTOPHO PEKOMEHAOBANN OpraHam
MECTHOW agMUHUCTPALMM YAYULWWUTD KOHLUen-

% foknag LeHTpa no Mpasam Yenoseka B Mongose
B 2012 roay, cTp. 204.
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Cobnroderue npas yenosexa é Pecnybnuxe Mondoea

Heno scunvyos ooma, pacnono-
Jcennozo no oynveapy Mockoeeii, Ne 5,
MmyH. Kuwiungy

K napnamenmckomy aosoxkamy 00-
PAmMuUAUCy Heunbybl 00MdA, pAcnono-
JHceHHo20 no dynveapy Mockoseir, Ne 5,
myn. Kuwiunay, c 3aaenenuem o mom,
umo Ilpumdpua mynuyunua Kuwiu-
HIY 6bl0ana NUYeH3UI) HA BblNOJHe-
Hue no mancapouposanuro ooma No 5
no ykazanuuomy aopecy. Ilo muenuto
3aaeumeneil, pewienue 0 NOCMPOIKe
Mancapovl Ha 8epxXHeM Imarce OAHHO-
20 0omMa npomugopedum Oeiucmeyio-
uiemy 3aKoH00amenbcmey, OHo 0blio
npunamo 6e3 coznacua xoms 0vl 6cex
HCUNBUOE 6EPXHE20 IMANCA, UMO NO-
CAYHCUNO OCHOBAHUEM 071 oOpauje-
HUA C UCKOM 8 CY0.

Bcneocmeue ananuza oeiicmey-
0Uec0 HAYUOHATLHO20 U MeHCOYHa-
DPOOHO20 3aKOHOOAmeNbCmea, npuee-
OeHHBIX (PaKmoe, mMvl NPUWLIU K 6bl-
600y, Umo Oeiicmeusn MyHUYUnAaaIbHbIX
enacmeii npomugopeuanm NPUHYUNAM
npaea, u 0anHvle 0elcmeus HaHOCAN
yuiepo npagy coocmeeHHOCmU, 2apaH-
MUPOBAHHOMY 6CEM 2PANHCOAHAM.

LMIO CTPOUTE/IbCTBA MAHCapA, B NpoLiecce name-
HeHMs HopMaTUBHOW 6a3bl @ AaHHOM obnacTu.

B [aHHbI MOMEHT cobniogeHue npasa
COBCTBEHHOCTM OCHOBAHO Ha KpUTEpWUWU Npo-
NOpPLUMOHANbHOCTH, @ B LaHHOM cmbicne EBpo-
nevickmnin Cyf, yKasan, 4To BCAKOE OrpaHuMyeHune
npaBa Mo/ib30BaHUA YaCTHbIM MMYLLLECTBOM CO
CTOPOHbI OpraHa BAACTU AO/KHO BbITb Onpas-
OaHO M He NpeBbllaTb PEe30HHbIX OrpaHuye-
HUI, NPeayCMOTPEHHbIX HALMOHA/IbHbIM 3aKO-
HOAATEeNbCTBOM rOCyAapcTBa.

Ha npotsaxeHun nocnegHux net, Haumo-
Ha/bHOE yupexgeHve ombyacmMaHa HeoaHOo-
KpaTHO KOHCTAaTMPOBasia BMELIATe/IbCTBO MECT-
HbIX OPraHOB BN1IACTU B OCYLLECTB/IEHME IPaXKAa-
Hamu npaBa cobctBeHHOCTM. 2013-bIt rog He

4 B yupexaeHue napnameHTCKMX afBoKaToB 0bpa-
TMNach rpynna neTULMOHEPOB, KOTOPble Bblpasuan
CBOE Hecornacue ¢ He3aKOHHbIMU AeWCTBUAMM MecT-
HOM afiMMHUCTPaLMKN B NpoLiecce opopmieHna fo-
BEpeHHOCTH, [loknag o cobntofeHUn Npas YenosBeka
B Pecnybnvke Mongosa 2012 roay, ctp. 201.

CTan UCKNOYeHMem B 3TOM cmbicie. K napna-
MEHTCKMM afBoKatam obpatunacb rp. O.M. ¢
»Kanobol Ha geiictema Mpumapun JlanylwHa,
KoTOpasa HeobOCHOBAHHO OTKasana B YAOCTO-
BEPEHUWN NOAMMUCU OCHOBATENA U YEHOB Kpe-
CTbAHCKOrO X03AMCTBA, TaKMM 06pasom, Hapy-
LUIMB UX NPABO COBCTBEHHOCTU.

MpoaHannM3npoBas apryMeHTbl, NpUBeLEH-
Hble 3aABUTENbHULEN (KOTOpan ABAAETCA Yeno-
BEKOM C OrpaHUYEeHHbIMM BO3MOXKHOCTAMM),
MeXAYHapoaHOe U HauMOoHaNbHOe 3aKOHOAA-
TeNbCTBO B AaHHOM obnactu, LIMYM npuwen K
BbIBOAY, YTO MECTHaA agMUHUCTPaLMA Co34a-
Na 3aABUTENIbHULE NPENnATCTBUA B peannsaumm
OCHOBHbIX NpaB W cBoboA, M3-3a Yero ombya-
CMaH 06paTuCA B CyA, C MCKOM O 3alimTe AaH-
HbIX NPaB.

Takve fencTBuA MecTHOM agMUHUCTPaLMUK
BbI3bIBAlOT 03a60YEHHOCTb, MPMHMMARA BO BHU-
MaHWe POoNib MECTHbIX OPraHOB ynpaB/ieHus B
peanusaummn rocynapcTBeHHbIX NOAUTUK. Mbl
CYMTaEeM, YTO OpraHbl yNpasaeHUa JOMKHbI ne-
pecmoTpeTb KpUTepumn Bbibopa B MeCTHble op-
raHbl BAactT1, 1Mb6o obecneynts HeobxoanMyHO
npodeccMoHanbHy0 NOArOTOBKY PYKOBOAMUTE-
Ne MecTHOM agMUHUCTPALMU U CYLLECTBEHHO
yMeHbLMNOo Bbl OTpULAaTe/bHble NOCAeaCTBUA

MHeno OI1.

Bo ucnonnenue mpebosanuit cm.
13 3akona o kpecmovanckux (¢pepmep-
ckux) xossaicmeax Ne 1353-XIV  om
03.11.2000 2., 3aseumenvnuuya O.II.
oopamunace ¢ Ilpumdpuro /Dnywna,
paiiona XvlHueuwims, ¢ nPocvOoil  3a-
6epKu  noonucell ocnHoeamens u yie-
HO6 KpecmbaHnckozo xozaiicmea. bes
Kakux-nuoo oovacuenuii omkasa, Ilpu-
MIPUSL PEKOMEHO0BANIA 3AA6UMEIbHULE
odpamumuca K Homapuycy 071 oghopm-
JIeHUs OaHHOU hopmanvrocmu. B om-
6eme no OAGHHOMY Oelty, HanpaeieHHOM
omMOyocmeny, Mecmuas adMuHuUCmpa-
Yus yKazana, Ymo OCHOGAHUEM Ot Om-
kaza nocayxrcuna cm. 37 3akona o Ho-
mapuame Ne 1453 om 08.11.2002 2., xo-
mopas npedycmampueaem He 3a6epKy
noonuceii Ha 0OKYMEHMAX, A MOAbKO

@ocmoeepenue 0OKYMEHm08. /
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WX OEWCTBUWA, UTO BAXKHO, MOCKONbKY OpraHbl
MECTHOrO YNpaB/iieHUa BHeAPAIT MONAUTUKK
rocyAapcTsa, HaLMOHAMbHbIX NPOrpPamm, OKa-
3aHMe ycnyr Ha MeCTHOM YpOBHeE.
HecoBepLlueHCTBO topnaNYeCcKoro npouec-
ca 3emMesIbHOM apeHabl 06Cy»Kaanoch B Npesbl-
aywmx goknagax?’ LMNYM. Mpogonkaa MOHK-
TOPWHI cobntoaeHns npaB co6CTBEHHOCTU Ha
3emsto 1 B 2013 r., paboTHMKM HaumoHanbHO-
ro yypexaeHna ombyacmaHa LOKYMEeHTMPOBa-
IUCb NO AaHHOMY Bomnpocy B 15 HaceneHHbIx
NnyHKTax B ABTOHOMHOM TeppuTOpPUANbHOM
O6pasoBaHun laraysma M B 21 HaceneHHOM
nyHKTe 13 8 pailoHOB ceBepa CTPaHbl.
HecmoTps Ha, To 4To paHee npobnema oT-
cyTcTBuA gorosopos o6 apeHae 3emnun, NMb6o
WX COCTaBNEHUA C HapylweHWem 3aKoHoAa-
TEeNbCTBA HEOAHOKPATHO NOAHWMMAanach, AaH-
Has Npobiema ocTaeTcs akTyabHOM.
[orosop 0 3emenbHOW apeHae ABAAeTca
B3aMMHO 063bIBaloOLLEN M 3aMeHsAIoLWEeN BO3-
Me34HOW cAenKoun, ANA ero noanucaHusa He-
06X04MMO BOIEU3BABNEHME COTNACUA CTOPOH.
[orosop pomkeH B obA3atesbHOM nopaake
CoAepsKaTb Lenbli pag, ycaosumin®® ans ero co-
OTBETCTBMA AEUCTBUTENbHOMY OhOPMIEHUIO,
TaK)Ke [0roBop LO/IKEH COCTABAATHCA B COOT-
BETCTBME C TMMNOBLIM AOroBopom o6 apeHse
3emenbHOro ydyactka®. Kateropus TURoBbiX
KOHTPAKTOB He ABAAETCA CTPOro OrpaHuyu-

47 [loknag o cobnogeHun npas yenoseka B Pecny-
611Kke Mongosa B 2012 roay.

% Yactb (3) cTaTbM 6 3akoHa 06 apeHae B CebCKOM
xo3ancTee N2198-XV ot 15.05.2003r. ycTaHaBnMBa-
€T, 4TO B JOTOBOPE apeH/bl CENbCKOXO3ANCTBEHHOTO
MmyLecTBa B 06A3aTeNbHOM NOPAAKE YKa3blBalOTCA:
a) CTOpPOHbI A0roBOpa, MECTO WX MKUTeNbCTBa WU
MEeCTO HaxoXaeHus; b) npeameT 4OroBopa; c) AOKY-
MEHT, YA0CTOBEPAIOLWMIA NPaBo cCOBCTBEHHOCTU UK
Apyroe nNpaBo apeHAoAaTeNAa Ha cAadvy CeNbCKOXO-
39MCTBEHHOIO MMyLLLECTBa B apeHay; d) cBeaeHUsA o
perucTpauuv Jorosopa B YCTaHOB/IEHHOM MOPAZKE;
e) cpok apeHapl; f) coctas, popma v pasmep nnatbl
3a apeHay; g) NopadoK, CPOKU U MECTO BHECEHWSA
nnatbl 3a apeHay; h) npasa 1 06A3aHHOCTH CTOPOH;
i) OTBETCTBEHHOCTb CTOPOH; j) YC/I0BMA U3SMEHEHUA U
pacTop:keHua gorosopa; k) ycnosua nonb3osaHuA
HaxoAAWMMMUCA Ha apeHAyeMblX CeNbCKOXO03AW-
CTBEHHbIX 3eMAX 06beKTamu, B TOM yucne obopy-
[OBaHMEM M CENbCKOXO3ANCTBEHHOW TexHUKoW; 1)
YCNOBUA PEKY/IbTUBALMM — MO HEOBXOAMMOCTH; M)
06A3aTeNIbHOCTb COBNOAEHNA IKONOTUYECKUX HOPM.
“ MpunoskeHue 1 K MoctaHosneHuto NMpasuTenbCTsa
P.Monposa o BbinonHeHUW 3akoHa 06 apeHae B
cenbckom xo3aiictee Ne 72 ot 30.01.2004 r.

TTABA IJ

TEebHOM M He npeaycMaTpuBaeT CTPOroro
OrpaHWYeHUs AeNCTBUI /ML, MOAMUCbIBatO-
WMX LOrOBOP, KAay3amMu TMMOBOM mogenu. B
TaKoM C/lyyae, TMNOBas MOAE/b TEPAETCA CBOIO
DYHKLUMIO — CYXKUTb OCHOBOMONAratoLLen Mo-
Aenblo ANA Tex, KTo caaet/6epet B apeHay 3e-
Me/bHbII y4acToK.

Bcneacteve npoBeAeHHOrO MOHWTOPWH-
ra, ¢ 03ab0OYEHHOCTbID KOHCTAaTUpPyem, 4YTO
OCHOBHble 06s3aTesibHble MYHKTbl AOrOBOPOB
apeHAbl 3eMe/bHbIX YYaCTKOB, 3aK/OYEHHbIX
MeXay apeHAaTopoM W apeHaopaTenem, He
COOTBETCTBYIOT TWUMOBOM MOAENWN KOHTPAKTa,
B0 OTCYTCTBYIOT B MPUHLMNE, HE TOBOPA YIKe
0 LOMO/IHUTE/IbHBIX MYHKTaX, B KOTOPbIX OroBa-
puBaeTcA BONEM3bABNEHUE OAHOM U3 CTOPOH,
0COBEHHO TeX, KTO CAAET B apeHay 3eMe/bHbli
YYacToK.

CornacHo ycTaHOBAEHHbIM dakTam, 60/b-
LWan 4yacTb JOroBopoB 06 apeHae 3emesbHbIX
YYaCTKOB He pernameHTUMpyeT MexaHWsm Mc-
YUCNEHMA U CPOKWM apeHAHOW naaThbl, a Tak-
e OTBETCTBEHHOCTb 3a HeynnaTy apeHAHOoM
nnatbl.>® ApeHgogatenu yacto npuberatoTt K
obpalleHunto B cyaebHble MHCTaHLMKU Ans B3bl-
CKaHMA HeymniayeHHbIX apeHAHbIX BbINAaT no
TaKkoro poga gorosopam. M3-3a Toro, 4to He-
KOTOpble apeHAo4aTen! He MMEeHT BO3MOMK-
HOCTM CaMOCTOATENbHO (B CU/ly HEKOTOPbIX
obcToaTenbCTs, Hanpumep: cnaboro 340po-
BbfA, BO3pacTta u Ap.>!) obpabaTtbiBaTb 3emto,
COBCTBEHHMKM 3eMe/bHbIX Y4aCTKOB YacTo CTa-
HOBATCA KepTBaMM NPOM3BO/IA U HAPYLUEHWUNA,
OONYLEHHbIX apeHgaTopamy Npu OLHOCTO-
POHHEeM CoCTaBNEHMMN JOroBOpPa.

[loroBop apeHabl, Kpome 06A3aTeNbHbIX,
NPeAyCMOTPEHHbIX 3aKOHOM, MYHKTOB, MOKET
cofepyKaTb U Apyrue NyHKTbl, KOTOPbIE He NPo-
TUBOpEYaT AeNCTBYIOLLLEMY 3aKOHOAATENbCTBY,
OZlHaKO HEBK/OYEHME B TEKCT AOKYMEHTa 04-
HOrO MM HECKOIbKMX 0653aTesIbHbIX MYHKTOB
WAN OTCYTCTBME ero 0GOPMAEHUA B MUCbMEH-
HOM BUAE HEU3DEKHO BEAYT K NMPU3HAHMIO He-

50 CornacHo AaHHbIM 06paboTaHHbIM NOC/NE MOHUTO-
puHra, nposeaeHHoro LINYM, sBcero amwb 50% apeH-
[aTOPOB BOBPEMSA BbIMN/Ia4MBAOT apeHHY NaaTy no
Aorosopam 06 apeHAe 3emMeNbHbIX Y4aCcTKOB.

1 CornacHo [oknaay LleHTpa cTpatermuyeckux pac-
cnepoBaHuii u pedopmbl B8 2011 rogy, dpaktop Bo3-
pacTa UMeeT 3HayeHWe NpU 3ak/YeHUn [0roBopa
apeHAbl 3eMeNIbHOTo y4acTKa: Yem cTaplue Bnagenel,
3eMu, Tem 6osee TAXKKO COCTOAHME ero 340POBbA.
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OeNCTBUTeNbHOCTM Aorosopa®. HWsKui topu-
OMYECKUA ypoBEeHb COOCTBEHHMKOB 3eMesbHbIX
YYaCTKOB MPUBOAUT K MOAMMCAHUIO UMUK [0r0-
BOPOB 3aBEAOMO COAEPKALMX HAPYLIEHUA, KO-
TOpble B NEPCMEKTNBE NPUBOAAT K HAPYLUEHWUIO
npae apeHgogateneit n NpuUYnMHeHuto ywepba
nocneaHMM. Hekotopble A0roBopbl Npeaycma-
TPWBAIOT HEBbLINAATY apeHAHOM NAaTbl B CydYae
HW3KOrO YpOXKasn, BCAEACTBME HebnaronpuAT-
HbIX MOrOAHbLIX YCNOBWUW, YTO HEMpUuemnemo,
MOCKO/IbKY B Hallel cTpaHe pUcK Hebnaronpwu-
ATHbIX NOTOAHbIX YCNOBUIA BECbMA BE/IUK.

Takke 06Hapy»KeHbl aKTbl MCNO/b30-
BAHMA MMYLLECTBEHHbIX [0Nel B OTCyTCTBUE
[0roBopa apeHapl, MMH60 Ha OCHOBAHMM AOro-
BOPOB, He COoZeprKallMx YKasaHua npeameTta
COENKU, OLLEHOYHO CTOMMOCTU apeHAyemoro
MMyLLLecTBa, byayun yKasaHa TONbKO NoLWajb
yyacTka.

[pyroin npobnemoli, KoTopas KacaeTcs
apeHabl B CENbCKOM X03AMCTBE, ABNAETCA yyeT
W perucTpaums AOroBopoB apeHapl. YCTaHOB-
IeHO, YTO BO/ILLUMHCTBO MPUM3IPUI He Npuaa-
0T [OCTAaTOYHOrO 3HaYeHWA npoueaype peru-
CTpaLMmM AOroBOPOB apeHabl 3eman. Kak npa-
BMNO, B PeecTpax yyeTa nmeeTca 3anucb AnLlb
0 CTOPOHAX, NOAMNMUCABLUMX AOTOBOP U O CPOKe
apeHabl. YCTaHOBNEHbI Cay4Yaun, Korga HeKoTo-
pble COBCTBEHHMKM 3eMIN HE 3HAaNN MecTopa-
CNonoXKeHue cBoel cCobCTBEHHOCTHU.

CornacHo cT.11 3aKkoHa 06 apeHzae B cesb-
CKOM x0371cTBE, «/J02080p apeHObI 3emMes1bHO-
20 y4yacmka... pecucmpupyemcs e peecmpe 0o-
2080p08 apeHObl, Komopblli sedemcs MPUM3-
pueli HaceseHHO20 MyHKMaA, HA meppumopuu
Komopoz2o Haxodamcsa coasaembie 8 apeHdy
3emesbHbIl y4acmoK u dpyaoe cenbcKoxo3Al-
cmeeHHoe umyuwecmeso.» TaKxKe, COMMacHo
cT.10 TOro e 3aKoHa «3a Hepeaucmpayuro
002080pa apeHObl 8 CPOK, ... APEHOAMOpP He-
cem omeemcmeeHHOCMb, MPedycCMOmpeHHyHo
delicmsyroujum 3akoHodamenbscmeom.» Opf-
HaKO HeT HW OAHOro 3aKOHOAATENbHOrO aKTa,
npeaycmaTpuBatoLLero cnocob npusaeveHus
K OTBETCTBEHHOCTW AaHHbIX AnL,. O aHHOM 3a-
KOHOAATeNbHOM «s1a3elike» XOpOLIO U3BECTHO
NPYMIPUAM, @ HEKOTOPblE apeHaaTopbl 3aBe-
[0MO HapyLUIAOT 3aKOH, AOCTOBEPHO 3Has, YTo
He MOryT 6bITb MPUBAEYEHbl K OTBETCTBEHHO-
CTU U HaKasaHbl.

52 C1. 6 3aKoHa 06 apeHfe B CE/IbCKOM XO3AiCTBE
Ne198-XV ot 15.05.2003 .

AHanW3 BbllWEYKa3aHHbIX CUTyauuid ap-
rYMeHTUPYyeT O4YeBUAHOCTb HeobXoAMMOCTH
yNydlleHWs npouecca M YCNOBWUIA apeHabl
3emsin, B Mepsylo oyepenpb, MyTeM CO34aHWA
3aKOHHOMO MeXaHU3Ma, KOTOPbliA M03BOAUA
6bl NPaBUNbHO NMPUMEHATb MOOXKEHUA 3aKo-
Ha 06 apeHae B cenbCKOM xo3aiicTee. B aTom
CMbIC/e, NapaaMeHTCKMe afIBOKaTbl BbiCKa3anu
pAL PEKOMeHAALMI> cpean NPoYUX 1 YeTKoe
pernameHTMpoBaHMe Mpoueaypbl CcocTase-
HWA [0roBOpa apeHabl 3eMesIbHOro Y4YacTKa,
a TakXe €o034aTb AM6O YNOAHOMOUUTL KOMHe-
TEHTHbIN opraH GpyHKLMEN KOHTPONA OCHOBHbIX
06A3aTeNbHbIX OPUANYECKUX MONOKEHUIN A0-
roBOpPOB apeHAbl 3eMAu. ITo 6b1N10 Bbl NepsbIM
Warom Mo npeaynpexaeHWo HapyweHun u
3710ynoTpebaeHni CoO CTOPOHbI AENCTBYHOLLMX
2L, B TAKOTO POAA CAE/KaX, a TaKKe COKpaTu-
N0 6bl KOANYECTBO OBpaALLEHNU TPpaXKaaH B Cy-
febHble MHCTaHL MK MO JaHHOMY BONPOCY.

6. CobniopeHue npasa
Ha TPyA 1 3aLMUTy TpyAad

Konunuectso obpauweHuii 8 LleHTp no Mpa-
Bam Yenoseka B nepuog 2008 r.-2013 r., B Ko-
TOPbIX NPeAMeTOM »Kanobbl ABAAETCA HapyLle-
HWe npaBa Ha TPYA M 3alLMTy TpyAa ocTaeTca
HEM3MEHHbIM.

Mpobnembl, ¢ KoTopbiMW ObpalLatoTcA
rpaskAaHe, OCTAtOTCA TEMM }Ke: 3a40/IKEHHOCTU
no Bbiniate 3apaboTHOWM MAaTbl, HU3KUI ypO-
BeHb 3apaboTHOW N/aThl, HeageKBaTHOe pac-
cnepoBaHMe MHCNEKTOPAMM TPYAA HECHACTHbIX
CNy4aeB Ha MPOW3BOACTBE, AUCKPUMMUHALMUA
npv npveme Ha paboTy, B TaKKe NpU yBONbHE-
HUK, 6e3paboTunua 1 HeneranbHas paboTa.

OcTpoWi npobaemoii ocTatoTcs 3a40/IKEHHO-
cTmno3apaboTHoi nnate. OHa TpebyeT cpoYHoro
peLleHuns gaa Toro, 4tobbl obecneunTs JOCTON-
HbI NPOXMUTOYHbBIA MUHUMYM PAaBOTHMKOB U UX
cemeit. CornacHo gaHHbiMm HaunoHanbHoW Kox-
denepaumn Mpodceotozos Mongossl, 8 2013 T.
3a[,0/KEHHOCTM MO 3apnsaTte cocTaBaAlT 60-
nee 108 MunIMoHoOB neit**.  bonee TPEeBOXKHbIM
ABNAETCA TO, YTO AAHHOE MOJIOXKEHMEe XapaKTep-
HO KaK 1A NpeanpuaTUiA YacTHOTO CEKTOPA, TaK
W ANA roCyAapCTBEHHOTO.

B cnyyaax obpauweHuin 8 LNYM, napna-
MEHTCKME aJBOKaTbl pearnpytoT crnocobamu,

%3 http://www.ombudsman.md/ro/rapoarte-tematice
54 www.sindicate.md
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npeaycMoTpPEHHbIMM 33aKOHOZaTE/IbCTBOM
(pekomeHpauMm, NocpegHUYECTBO M Npoy.), a
TaKXKe 4Yepe3 yno/HOMOYEHHble GYHKUUAMMK
KOHTpOAA B 06nacTu oxpaHbl Tpyaa u cobnto-
[OeHVA 3aKOHOAATeNbCTBA OpPraHbl.

C ppyroit ctoponsbl, LUMNYM oTmeuaeT He-
BOCNPUMMUYMBYIO MO3ULMIO  OTBETCTBEHHbIX

Heckonvko padomnukoe I'umna-
3uu-unmepnama u3 Pnewimsy nosxca-
106aUCh OMOYOCMEHY HA HEGLINTIAMY
3apabomuoii naamoel 6 meuenue mpex
mecayes. Ilocne oopawenus napna-
MEHmMCKO020 adsokama 6 Ynpaenienue
Obpaszosanusn paitona @Dnewimsv u
Tocyoapcmeennyro Hucnexyuro Tpy-
0a, 3apabomnasn niama 3a 2 mecaua

@ma evinayena.

nuu, focyaapctBeHHoM MHcnekumm Tpyaa (TUT),
B C/ly4asX Korga OO WX CBeAeHWA [AO0BOAAT O
HapyLeHMAX, COBEpLUAaEMbIX Ha HEKOTOPbIX
npeanpuatnax. Mo dakty obpalleHua rpynnbl
rpaxzaH>, pabOTHWKOB  roCyZapCTBEHHOTO
npegnpuatua ,Giuvaier”, nogunMHeHHoro Mwu-
HUCTEpPCTBY JKOHOMMWKM, KOTOpPble CCbINAANCh
Ha HapyLeHWAa TPyAO0BOro 3aKOHOAATENbCTBA,
BK/IIOYUTENbHO HEeBbINAATy 3apaboTHOW nnaTbl
2011 r., Ha HeBbINOAHEHME COOTBETCTBYHOLLMX
nepesosoB B pOHA coLumanbHOro obecneyeHuns,
nap/iiamMeHTCKMIA afBoKaT obpatunca B TUT ¢
npocbboit 0 NpoBepke cobntoaeHUA TPYA0BOTO
3aKOHOAATENbCTBA, HOPM OXPaHbl TpyAa U 6es-
OMacHOCTM TPyZa Ha YKa3aHHOM MpeanpuaTum.

B csBoem otBeTe, locypapctBeHHaa WH-
cnekuma Tpyga OTKAOHMAA CBOK OTBETCTBEH-

55 Metunumsa Ne 03-768/13

HOCTb, MOTMBMpPOBaB Tem, 4yto LINYM He npu-
NIOXWA K cBOeMy obpalleHuto «docmosepHoli
UHopmayuu, coldepxiaweli OoKkazamesno-
cmea Hanu4usa ¢akmos HapyweHus mpyoo-
8020 30KOHOOAMenbecMmaad, hakmos Hecyacm-
HbIX cay4yaee Ha npouszsodcmee, hakmos
U3MEHEeHUA Unu HapyweHua npasun bezonac-
Hocmu, Ymo Mozs10 bbl npusecmu K HemuHye-
mol ornacHocmu 048 ¥U3HU UAu umywecmasa
epaxdaH nubo oKpyxaroujeli cpedsl, ¢ npu-
YuHeHUem yuwepba cocmasnawe20 He meHee
30 cpedHemecAYHbIX 3apraam no 3KOHOMUKe,
npozaHo3upyemsix [pasumesnscmeom (3850
nel ) Ha mekyuwuli 200. »

B [aHHOM KOHTeKcTe, cneumanucTbl lo-
cyfapcTBeHHon WHcnekuumn Tpyaa «npedno-
nazarom, ymo tOsenupHsili 3a800 ,,Giuvaier”
MyH. KuwuH3ay cobawodaem mpydosoe 3aKo-
HOO0amMenbCmeo, @ MaKx#e Hopmbl 6e30MacHo-
cmu mpyoda u 300p0o8bsA HA Mpou3soocmeey.
l[ocypapctBeHHaa WHcnekuma Tpyaa Takxke
NpouHPOpPMMPOBaNa O TOM, YTO NPWU COCTaB-
neHumn rpadmKoB npoBepok, MNNT yuteT uHdop-
Maumio, MNpeacTaBleHHYI0  NapJamMeHTCKUM
a[iBOKaTOM.

[0 MHEHUWIO MapNaMeHTCKUX aABOKATOB,
OaHHbIA  Cy4all WANOCTPUPYET OTCyTCTBUE
BOCMPUMMYMBOCTM M MaccuMBHOCTb [ocyaap-
cTBeHHOW WMHcnekumn Tpyaa — yupexaeHus,
Le/Iblo KOTOPOTO ABAAETCA 3alLMTa NpPaB U UH-
TepecoB paboTHMKOB Ha paboyem mecTe.

locypapctBeHHas MHcnekuns Tpyaa coob-
WM, YTO BCAeACTBME NPOBEPKU IKOHOMMUYe-
CKMX areHTOB, AOMYCKAKOLWMX 3a[0/1KEHHOCTH
no 3apaboTHOM nnaTe, HA MOMEHT npoBsese-
HWA NOBEPOK Ha 127 npeanpuATUAX CYMMA 3a-
[OO/MKEHHOCTM No 3apnaaTe cocTtaBnsna bonee
30 MUNNMOHOB NeW, BKAOYUTENBHO 3a[0/-
YKEHHOCTel npowbix et — 6onee 11 munnmno-

Cobmodenue npas uenosexa 6 Pecnybnuxe Mondoea



Cobnroderue npas yenosexa é Pecnybnuxe Mondoea

L ITABA I

Ip. E.B. noxcanogancsa, umo Ilpo-
Kypamypa paiiona Inooensv, neighghex-
MUGHO paccnedosana msycenslii He-
CUACMHBIIL CAYUAll HA RPOU3E00CcHEe,
6cnie0cmeue Komopozo CKOH4ANaAch e2o
acena. Taxoce, 6cneocmeue npoeeoet-
Houl nposepku, Ilpokypamypa nuwuna
3aaeumens npasa mpepoeamv 63bi-
CKAHUA 603MEU{EHUA MAMEPUATLHO20
u mopanvHozo yuiepoa. Beneocmeue
eMewiamensCmea — NAPIAMEHmCKO20
aosoxkama, I enepanvnas npoxypamypa
OmMMenuIa NOCMAHOBIEHUE O NPEKpPa-
WeHUU Yy207106H020 NPece006anu,
evinecennoe Ilpoxkypamypou paiiona
Inooens, c ykazanuem o 60300H06Ne-

\ HUU y20/106H020 npecneooeauu}l. /

HOoB fielt. Y 25 npeanpuatnii 6aHKoOBCKMeE cyeTa
3a6/10KMpOBaHbl. MHCNEKTOpbI TPyAa COCTaBu-
1 58 NPOTOKONI0B O HAPYLUEHUAX, CBA3AHHbIX
C 330/IKEHHOCTAMM NO 3apaboTHoit naate. 01
AHBapA 2014 r. 66110 [0N0XKEHO O BbinaTe 3,5
MW/IIMOHOB N1eM 3340/ KEHHOCTEN.

MpUHUMaA BO BHUMAHWe, 4YTO TPYZ COCTaB-
NAET €AMHCTBEHHbIN WAM TNaBHbIM WMCTOYHMK
[0X0A0B AN 60NbWKMHCTBA PAabOTHUKOB, BK/ILO-
YUTeNbHO A1 NEHCUOHHOro obecneyeHus B
CTapoCTK, Nap/iaMeHTCKMEe aZiBOKaTbl CYMTAIOT,
41O NtoHOE Ono3aaHue ¢ BbINAATOM 3apaboTHOM
nnaTbl BAWAET HAa MaTepuasbHOE TMOJIOKeHWe
paboTHUKaA M ero cembm, BCIeACTBUE YEro Hapy-
LUIAETCA NPABO Ha AOCTONHDbIN YPOBEHb KU3HMU.

MoBTopsaem, 4To 3apaboTHasA nnaTa, B KOH-
uenuun EBponeickoro Cyaa no Mpasam Yeno-
BeKa, COCTaBAAET «MMYLLECTBO», @ HaTypasb-
HOe NpaBo BXoAuWT B chepy npaBa cOBCTBEHHO-
CTW, pernameHTMpoBaHsbl cT.1 MNpoTtokona Nel K
KoHBeHUMM No NpaBam YesoBeKa.

Opyrum  Bbi3blBaOWMM  033a604YEHHOCTb
acnektom asnaetca obecneveHve 6esonacHo-
CTW M OXpaHbl 340p0BbA PabOTHMKOB Ha pabo-
yem mecTe.

CornacHo  npegoctaBneHHon  locypap-
cTBeHHOM MWHcnekuun Tpyaa cnpaske™, B
2013 r. 6b110 NpoBeaeHo 3122 npoBepKku B 06-
NacTV TPYLOBbIX OTHOLWeEHM; 3087 npoBepok B
06/1aCTM OXpaHbl TpyAa U 340p0oBbA. B pesynb-
TaTe NPOBEPOK YCTAaHOBNEHO, YTO paboToaate-

% http://www.inspectiamuncii.md/?lang=ro&menu_
id=17

/M Yalle HapyLLakoT 3aKoHOAATEeIbHbIE HOPMbI,
Kacatolmeca HayncaeHuns 3apaboTHoM naathl,
aflanTauuu ycaoBui Ha paboyem mecTe K Tpe-
60BaHMAM OXpaHbl TPYAA M 30,0P0BbA PAOOTHM-
koB. B 2013 roay locymapctBeHHasa MHcnekuua
Tpyaa 3apernctpupoBana 443 ¢dakra TpaBm Ha
npoussoacTee u 477 NocTpaaaBLUMX.

Heobxoaymo oTMeTUTb, YTo npeacesaTesb
EBponeinckoro KomuTteTa No COLUManbHbIM Npa-
Bam, Jlbtonc XumeHa Ksecapa, Bblpasun oO3a-
604EeHHOCTb B CBA3M C BONBLIMM KOIMYECTBOM
NPOM3BOACTBEHHbIX TPaBM B Hallel cTpaHe. OH
YTO4HMA, 4TO «MONA0Ba — PEKOPACMEH MO KONU-
4ecTBy NPOU3BOACTBEHHbIX TPABM. ITO O3HAYaET,
4T0 B MO/110BE NPOUCXOAUT B CpesHEM Hanbonb-
LUee KOMIMYeCTBO HeCHACTHbIX C/Ty4aeB Ha NPOu3-
Bo/CTBe M3 Bcex 47 ctpaH Coseta EBponbl.»®’

BcectopoHHee 1 06beKkTMBHOE paccneno-
BaHMe AaHHbIX GaKTOB 0COBEHHO BaXKHO AnA
L, NOCTpajaBLUMX BCAEACTBME HECYACTHbIX
C/ly4aeB Ha NPOU3BOACTBE.

bonee TaxkKoe nonoxkeHwe nuu, CTaBLUMX
YKepPTBAMM CKpPbITbIX, He3aABJEHHbIX HecyacT-
HbIX CNy4yaeB Ha npoussBoacTee. HecmoTpsa Ha
TO, YTO ANA yAydLEeHUA nonoxeHua aen, Mpa-
BUTENbCTBO paspaboTano pag mep®®, aAaHHan
npobnema octaeTca akTyanbHON. COrnacHo nH-
dopmaumm locypapcTBeHHoW UHenekuun Tpy-
43, 8 2013 roay yctaHoBNeHO, 4YTo y 148 3KOHO-
MWYECKUX areHToB, 6e3 JonkHoro odpopmne-
HWA HEOBXOAMMbIX OKYMEHTOB, paboTanu 287
pPabOTHMKOB, BKIOYNUTENIbHO 8 HECOBEPLIEHHO-
NIETHUX, MO AaHHbIM daKTam cocTasneHo 126
NPOTOKOJIOB O MPaBOHAPYLUEHUU.

Mo MHeHVIO napnameHTCKMX afBOKaTOB,
ANA NcKopeHeHusa peHoMeHa He3aKoHHOro Tpy-
[OYCTPOMCTBA M Tpyaa HeobXoaMM KOMMIEKC-
HblI/i NOAXOA, CO CTOPOHbI OPraHOB YNPaB/IEHNA C
peanusaumein abpeKTUBHOW NOAUTUKM No 0be-
CneyeHunto 3aHATOCTM paboumx mect, obecneve-
HWA afleKBaTHOM on/1aThbl TPyAa, MAaKCUManbHOM
CTeneHn NPo3pPaYHOCTU U AOCTYNHOCTU CUCTEMBI
Ha/NI0r006103KEHUA U COLMANBHOM 3aLLUTI.

Bcneacteune HeoXKMAAHHON NPOBEPKM NPO-
BegeHHon LeHTpom no MpaBam Yenoseka B
Mongose B ¢pespane 2013 r. Ha Apmapke pa-

57 http://www.infoeuropa.md/interviuri/carta-socia-
la-europeana-instrument-eficient-de-protectie-a-
drepturilor-sociale/

8 MocTtaHosneHune Mpasutenscrtea P.Mongosa 06 yT-
BepKAeHUN [naHa MeponpuUATUIA NO COKPALLEHWIO
NPaKTUKK BbINAaTbl 3apaboTHOM NaaTbl “B KoHBepTax”
1 HeneranbHoM 3aHaTocTm Ne 477 ot 28.06.2011r.



604YMX MecCT, YCTAaHOBNEHO HapyLleHWe npasa
yesioBeKa nNpu npuvéme Ha paboTty nNyTém Bbl-
OBUXKEHUA OUCKPUMMHALMOHHbBIX TPpeboBaHMM
K paboTHMKy. Takum obpasom, nocne usyye-
HWA NPeaNOXKEHUI U BaKAHCUI, a TaKKe nocne
YacTHbIx beces, ¢ npeacTasuTenammn pabotosa-
Tenei, paboTtHukm LIMYM ycTaHoBWUAK, YTO U3
6 NpeanpuUATUIA-y4aCTHUKOB TOrO AHA ApMap-
KW, 2 GMPMbI BbIABUHYAN AUCKPUMMHALMOH-
Hble TpeboBaHMA C TOUYKM 3peHus Bo3pacTa, 3
npeanpuATMA — C TOYKU 3peHua nona. bbino
yCTaHOBNEHO, 4YTO paboTogaTtenu npegnoyn-
TalOT NPUHMMATL Ha paboTy Ntoaen He Npesbl-
watowmx sBospacrta 40-45 net. Y my»4yuH 60/b-
e WaHCoB NoMy4YnTb PaboTy, YEM Y KEHLUMH.
HeKoTopble BakaHCMK OTAAOT NpeanovTeHne
TONIbKO MOJIOAbBIM KEHLLMHAM, UCKAIoYaa npwm
aToM 6epemeHHbIX. M3-3a yKasaHHbIX Tpebo-
BaHMWI, HEKOTOPbIE KaTeropuu rpaxaaH MsHa-
Ya/IbHO JIMLLEHbI LUAHCA Y4acTBOBaTb B KOHKYp-
Ce Ha 3aMeLlleHMe BaKaHTHOM AO/IKHOCTM.>®

Ewte 6onee TpeBOXKHbIMU ABAAIOTCA AKTbI
[AaBsieHns, OKasblBaeMoro paboTtogatenamu
Ha GepemeHHbIX KEHLUMH, KOTOPbIX BbIHYX-
[4at0T YBONUTLCA MO COBCTBEHHOMY YKeNaHuIo,
NMBO YBONLHAIOT MO HAZYMAHHbIM NPUYNHAM.
TakoB cnyyar pabotHuubl MM «Air Moldova»,
KOTOPYIO YBOIM/WN, HECMOTPSA Ha TO, YTO UMe-
nocb cyaebHoe pelleHMe O ee BOCCTaHOBJe-
HWUU B JO/IKHOCTU.

7. NpaBo Ha obpa3oBaHue

Mp1HUManA BO BHUMAHKe, YTO BOCMUTaHME —
CNOXKHBIN, MHOTOrPaHHbIW NPOLLECC, BKAOYALO-
WM MHOMECTBO 3aMHTEPeCOBaHHbIX NOAeN,
pe3ynbTaTbl pedopmbl CTAHYT OCA33aEMbl TO/b-
KO BCNeACTBUE NOCAeA0BaATENbHbIX, AONTOBpPe-
MEHHbIX AENACTBUMA.

MwuHuctepctBo [pocBeleHna  BbIABUIO
cepbésHble npobnembl B AaHHOW obnacTu.
MpoekT CTpaTernn CEKTOPMANbHOro PasBUTUSA
Ha 2014-2020 rr. «Educatia-2020», paspabo-
Tas KOHUEMNUMIO M OCHOBHble Hanpas/ieHus
cTpaTernv pas3BuUTUA cucTemMbl 0bpa3oBaHmsa Ha
OONTUIA N cpegHuid cpok.®® MpeaycmoTpeHo
M3MEeHEeHWe aKLEeHTOB B NpoL,ecce BOCNUTAHUA
MOI0ZL0T0 NOKONEHUA.

B Hactoswee Bpems, obuee obpasosa-

¥ www.ombudsman.md
% http://particip.gov.md/proiectview php?l=ro&idd
=1112

TTABA IJ

HMe®! xapakTepuayeTca ceTblo y4yebHbIX 3aBe-
OEHWI, KOTOpble HEe UCMO/b3YIOTCA B MOMHOM
Mepe CBOMX BO3MOMKHOCTEN M He MOryT ObiTb
MOJEPHU3MPOBAHbI M3-32 OTCYTCTBUA WHBE-
cTUUMiA Ana npuobpeTeHns HeobxoaMmoro oc-
HaweHuA. B nepmog 1990-2012 rr. yncno yya-
LLLMXCA YMEHbLUIMAOCH Ha 14, 6%. CpeaHee umnc-
N0 YHALLMXCA HA OAHY LWKOAY CHU3MANOCL ¢ 437
yyawmxca 8 1990 r. oo 267 yyeHunkos B 2012 1.
B pesynbraTe 3toro, B 2005 rogy MuHucTep-
ctBO [pocBeLeHNs Havyano npoLecc peopra-
HU3aLMU CUCTEMbBI LLKObHbIX YYPEXAEHUN U
CO3[aHMA OKPYXKHbIX WKoA. B nepuog 2005-
2013 rr. 66110 peopraHM3oBaHo 206 y4ebHbIx
3aBegeHuli oblero obpasoBaHuA. Bosblian
4acTb M3MEHEHWUI KacaeTca peopraHusauumm
AnueeB B TMMHasuKU, TMMHA3Wn B Haya/ibHble
LWKONbI. B pe3ynbraTte 3TOro NpMoCTaHOBAEHO
CHUXEeHMe CpefHero Yucaa LWKOJbHUKOB Ha
ofHO y4yebHoe 3aBefieHMe: BO3POC/IO cpeaHee
KONIMYECTBO y4alumxca B Knacce: ¢ 19,2 8 mae
2012 r. (ans cpaBHeHus, B8 2002-2003 rr. 66111
3aperncTpmpoBaHbl B cpegHem 22 y4yeHUKa B
Knacce).

CpegHee KOMYECTBO Y4alLMXCA Ha OAHO
MecCTo npenogasaTena so3pocnao ¢ 10,9 B mae
2012 r. go 11,2 B okTAbpe 2012 r. (CpeaHwuit
nokasaTesib AnA cTpaH 4YneHoB OpraHusauuu
No COTPYAHUYECTBY M IKOHOMUYECKOMY pas-
BUTMIO cocTasmn 14,0 8 2009 r.).

CornacHo HalMM npeabliayLivm AOKNaJam
M [aHHBbIM MOHWUTOPWHIA, camas 310604HeBHas
npobnema, BO3HMKLLAA B pe3yabTaTe npouecca
onTMMM3auMmK y4ebHbIX 3aBefeHuin — 3To obe-
crneyeHne TPAHCMOPTOM LLUKO/IbHUKOB, KOTOpble
Y4aTCA B OKPYMKHbIX WKOMAX, BO-NEPBbIX, 3TO OT-
CyTCTBME TPAHCMOPTHbIX CPeACTB, HeaoCTaTou-
HOe KONMYECTBO CYLLECTBYIOLLErO Ha AaHHbIN
MOMEHT TPaHCNopTa UK OTCYTCTBUE aJanTaumm
TpaHcrnopTa ANs NepeBo3KU AeTeil. Takue cny-
Yau 6blnm ocBelLeHbl B npecce 1 B 2013 rogy®.

B ycnoBuAx ynazKka, B KOTOPOM HaxoAaTcA
ce/ibCKMe [OoMa Ky/nbTypbl, B OTCyTCTBUE 6U-
6nvoTek unm ux cnaboro obecneveHma KHUNK-
HbIM GPOHAOM, B TPYAHbBIX YCOBUAX UX PabOThI,

61 0630p NOMOKEHNA AN B JOLKONLHOM, HaualbHOM
1 cpeaHem o6pa3oBaHuM oTpaxeH B [nase «Cobio-
[ieHune npas pebeHka B Pecny6anke Mongosa».

82 http://www.publika.md/video-elevii-din-copanca-

sunt-transportati-la-scoala-ca-intr-o-cutie-de-con-
serva-cu-un- autobuz vechl de 30 de-ani 1668031

—cuuoala——aata sa- DIateasca»—numal -sa-aiba-scoala-
in-sat-64470.html
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L ITABA I

B OTCYTCTBME KNyHOB NO UHTEpecam W BHeL-
KONIbHbIX 3aHATU, CNELMANNCTOB B MPUMIPUAX
no opraHu3auumn paboTbl C 4eTbMU U MONOAE-
JKblO, LUKO/1A OCTAeTCA BOCMUTATENbHbIM AL4PO0M
B CENbCKOW MECTHOCTM, LUKOMEe NPUHAONENKUT
Ba)KHas po/ib B Pa3BUTUM 0bLLecTBa.

MoNHOCTbIO NOAAEPKMBAEM NOAUTUKY FOCY-
[apcTBa No nepexogy B cucteme 06pasoBaHusA
OT KOZIMYECTBEHHOTO NOAX0AA K KaYecTBEHHOMY;
TaK¥Ke CyYMTaemM HeobXoAMMbIM MOAYEPKHYTb,
4YTO ONTUMM3aLMA 0BPaA30BAHUA HE LOMKHA OT-
pULLATENbHO BAMATL  KYAbTYPHO-BOCMMUTATE b~
Hble MeponpPUATUA B CENIbCKOW MECTHOCTY.

CornacHo oueHKke MuHuctepctsa lMpocse-
LWEeHWA, KayecTBO NpodeccMoHanbHOM noaro-
TOBKM HE COOTBETCTBYET OXMAaHUAM paboTo-
aatenei, nosatomy npodeccmoHanbHoe obpa-
30BaHMWE He NPUBNEKAET yyalLMXCcA.

MexaHM3M OUEeHKU U cepTudUKaumm pe-
3yNbTaTOB 0b6y4YeHUa HecoBeplueHeH, Headdek-
TUBEH, BbICOKO KOPPYMMNMUPOBaH, cuctema obe-
cneyeHun KayecTBa 06pa3oBaHMA Ha BCEX YPOB-
HAX BOCMWTATE/NIbHOrO Mnpouecca He paboTaerT.
HecmoTpsa Ha TO, 4TO B mocnefHue roapl 6bin
nepecmotpeH Curriculum (y4yebHasa nporpam-
Ma) npodeccroHanbHO-TeEXHUYECKoro obpaso-
BAaHMA NO ONpeaeNneHHbIM CneLuanbHOCTAM,
OTCYTCTBME OPraHa No akKpeaWTaLMK U OLeHKe
y4yebHbIX 3aBefeHU, a TaKKe OTCYTCTBME MPOo-
rpamm npodeccroHanbHoOro GopMMpoBaHUA U
pasBUTMA He MO3BOAAIOT NOBbILWEHUA KayecTBa
NOATOTOBKM BbIMYCKHUKOB.

CeTb cpepHe-cneumanbHbIXx U nNpodeccuno-
Ha/bHbIX y4ebHbIX 3aBeAEHUI CANLLIKOM 60/b-
was, eé uHdPacTpyKkTypa pusmyeckn n pyHKUM-
OHa/IbHO yCcTapesa, He aganTupoBaHa A oby-
YEeHUA UL, C OrPaHUYEHHbIMUW BO3MOMXKHOCTAMM
N ocobbimn noTpebHocTAmMK. [elicTytowan
TEXHUKO-MaTepuanbHas 6asa He obecneuu-
BaeT pa3BuUTUE MPOdeccMOoHaNbHbIX HABbLIKOB,
KOTOpble HeObXOAMMbI Ha pbIHKe Tpyaa, ANA eé
MOAEPHM3aLMN HEeObXOAMMbI CyLLEeCTBEHHbIE
nHBecTMLUMU. COTPYyAHMYECTBO AaHHbIX y4eb-
HbIX 3aBefeHuit ¢ busHec—coobuiectBOM AN1A
MCnonb3oBaHMA B y4ebHOM npouecce U npo-
beccMoHanbHOM MNOArOTOBKE COBPEMEHHbIX
TEXHO/IOTUI U TEXHUYECKMX CpeacTB cnaboe u
anusoguyeckoe. 3To NpPU TOM, YTO OAHY TPETb
obuwero uncna 6e3paboTHbIX COCTABAAOT Bbl-
NYCKHUKM cpesHe-cneLuanbHbix U npodeccno-
HaNbHbIX y4ebHbIX 3aBeAeHUA.

HecmoTps Ha TO, YTO MpPEeAnpUHATbI yCu-

NMA N0 MOZEepHM3aLMu CUCTEMbI BbICLLIErO
06pa3oBaHMA, MPOLECC COMMAcoBaHMA Ha-
LMOHaNbHOM cucTembl 0bpa3oBaHMA C eau-
HbIM eBponencknm obpasoBaTesibHbIM NpPoO-
CTPAHCTBOM He 3aKOHYEH: [AOKTOpaT /iMlb B
2013 rogy ctan TpeTbMM LMKAOM BbICLLIEro
obpasoBaHMA®, akasemuyeckasn MobUNb-
HOCTb OcTaeTcA noka GopmMasnbHOM, a yHUBEp-
CUTETCKAA aBTOHOMMA He KOHCONMANPOBANACh.
Bbiclwine yyebHble 3aBeeHUn He afanTUpoBa-
Hbl B HacTosLLEe BPemMA HU 419 COBPEMEHHOro
06yyeHus, HU A1A 0ByYeHUn AnL, co cneumanb-
HbIMW TpeboBaHUAMM. YuyebHble 3aBefeHUn He
afanTMpoBaHbl  MHOPACTPYKTYpOW, KoTopas
obecneymna 6bl 4OCTYN ANA UL, C OFPaHUYEH-
HbIMW BO3MOMKHOCTAMM B y4ebHble Kopryca u
obwexnTna. TakKe OTCyTCTBYeT afanTtauus
TEXHUKO-MaTepuanbHom 6asbl, YTo NPENATCTBY-
eT BHeAPeHUI0 HOBbIX 06pa3oBaTENbHbIX Tex-
HONOTMIA N Peannsaumnm 3HAYUMbIX U LLEHHbIX
4N COBPEMEHHOIO pbIHKa MCCef0BaHNA.

CamMoKpuUTUYHas nosuuma MuHucTepcTBa
MpoceeleHnsa B OTHOLEHUN NpodeccuoHanb-
HO-TEXHWMYECKOTO W BbiCWero 0b6pa3oBaHMA
BCENAET HaAexAay, YTO AaHHbI opraH obe-
CNeymnT peanmsalmnio HaMmeyYeHHbIX Ha cpeaHui
CPOK Lenein, ¢ Tem, 4tobbl obecneunTb passu-
TUE CUCTEMbl BOCMUTAHWUA KaK OCHOBbI U rNaB-
HOro ¢paKTopa coumanbHOro U 3KOHOMUYECKOro
nporpecca CTpaHbl.

MpuvHMMas BO BHMMaHWe, YTO co3gaHue
e/MHOro eBponerckoro NPOCTPAHCTBA BbICLLE-
ro obpasoBaHuA NpeaycMmaTpMBaeT B KayecTse
rNaBHOro TpeboBaHMWsA, BbIABUIaeMOro K akage-
MMUYecKomy coobluecTBy, obecneyeHue Kaue-
cTBa npouecca obyyeHuna. Heobxogumo npes-
NPUHMMaTbL afeKBaTHble Mepbl, KoTopble 0be-
cneumnn 6bl nocnefoBaTesibHOe MOBbILLEHUE
KayecTBa npouecca obyyeHusa B cUCTemMe BbiC-
wero ob6pasoBaHMA, B COOTBETCTBUM C Tpebo-
BaHMAMM BonoOHCKOro npouecca. 3To rapaHTua
KOMMNETEHTHOCTU W KOHKYPEHTOCMOCOBHOCTU
Hallero Bbiclero obpa3oBaHUA Ha esponew-
CKOM pbIHKe. B 3TOM cmbic/ie akKpeauTauma Ha
OAaHHbIA MOMEHT MpPU3HAHA CaMblM BaXKHbIM
cnocobom oLeHKM KayectTBa obpasoBaHuA U
cambIM 3P PEeKTUBHBIM MHCTPYMeHTOM obecne-
YeHUs ynyylleHns KayecTsa obpasoBaHus.

%3 3aKOH 0 BHECEHUM U3MEHEHWI 1 IONONHEHWI B 3aKOH
06 obpazosaHum Ne 547-XIlI ot 21 ntona 1995 roga.

5 CTpaTervs cCeKtopuanbHOro passutva Ha 2014-
2020 rr. «Educatia-2020».



OueHKa KayecTBa npoLiecca 06pasoBaHma —
MHOFOCTOPOHHAA, [0/NrOBpEMEHHAA AeATeNb-
HOCTb, pe3ynbTaTbl KOTOPOI MOTyT BbITb OLEHe-
Hbl B X0Z€ CrneumanbHoW npoueaypbl U cnewm-
a/IM3MPOBaHHbLIM OPraHoM, KOTopas MpoBepuT
cooTBeTCTBME CcUCTeME MNPOPecCMoHANbHOro
bopMMPOBaAHUA U eAMHbIM CTaHAAPTAM.

B aTom cmbicne yuypexaeHue B 2013 roay
HauuoHanbHoro AreHtctBa no Obecneve-
Huto KayectBa npodeccroHanbHoro obpaso-
BaHWA, BCNeACTBME M3MeHeHMAa 3akoHa o6
06pa3oBaHMK®, ABAAETCA pelarowmm Lwa-
rom B peanusaumu MNOAUTUK rocyaapcTsa B
obnacTn obecneyeHna KavecTsa npouecca o0b-
y4YeHUs, ANA NOBbILEHUA KOHKYPEHTOCNOoCob-
HOCTM  CMeLMannUCTOB-BbINMYCKHUKOB HaLMO-
HaNbHOW cUCTEeMbl 06Pa30BaHMA, HA BHELIHEM
M BHYTPEHHEeM pblHKe Tpyaa.

B TeueHue 2013 r. UeHTp no MNpasam Ye-
IOBEKa BMEeLLaCcA B HECKO/bKO C/ly4aeB, Koraa
6blN OrpaHMyeH AOCTyn K Bbiclemy obpas3osa-
HUIO U HapyLUeH NPUHLMN paBeHCTBa rpaxaaH
nepes, 3akoHOM.

B nepuog nocTynneHus B BbicluMe yyeb-
Hble (l-as cTyneHb) 3asepeHua P.Mongosa,
NPUEMHbIE KOMWUCCUMU OTKa3blBA/IUCb MPUHU-
MaTb [AOKYMEHTbl KaHAMAATOB-BbIMYyCKHUKOB
LUKON C PYCCKMM A3bIKOM 0byyeHus, obnasa-
Tenein creneHn 6akanaspa, KOTOpble XOTenu
noaaTb AOKYMEHTbI B Fpynmbl C FOCYyAapCTBEH-
HbIM A3bIKOM 06y4yeHuA. CyliecTsyloliee 3a-
KOHOZATe/NbCTBO®® He orpaHMuYMBaeT npaso
BbIMYCKHUKOB PYCCKMX LLKON NOCTynaTb B BY3bl
1 0byyaTbca Ha ¢daKynbTeTax U no cnewyuanb-
HOCTAIM C NpenogaBaHMeM Ha ApYrom A3blKe.

MapnameHTCKUi1 agBOKaT pekomeHaoBan®’
muHucTpy MpocseleHnsa CPOYHO BMeLATbCsA
WU OoTAATb HeobXxoaumble pPacnopsKeHusa ANA
yCTpaHeHuA NtobbiX OWMBOUHbIX UHTepnpeTa-
LM Ha npaKkTuke MonoxeHus 06 opraHnsauum
WU NpoBeAEeHMU MNOCTYM/IEHUA Ha NepBYHO CTy-
neHb B BbicliMe y4yebHble 3aBepeHuAa Pecny-
6auKkn MonpoBa. HeobxogMmo OTMETUTb, YTO
MwuHuctepctBo [pocselleHnsa oTpearMposano
He3ameg/IMTeNbHO, A0BeAA A0 CBeAeHuA npu-

 Jdem.

% MonoxeHue 06 opraHM3aLmm 1 NpoBeseHUM Nprema
B BbICLUMeE y4yebHble 3aBeaeHuA Pecnybankn Mongosa
Ha noslyyYeHue cteneHmn nnueHumarTa (I ctyneHs).

% PekomHeZauua NapiaMeHTCKOro agBoKkata A.
MyHTAHY Ne 01-14/10 ot 26.07.2013 1., Ha OCHOBaHMM.
lit. b) cT. 29 3aKoHa O Nap/NaMeHTCKUX ajBoKaTax ,
http://ombudsman.md/ro/stiri/comunicat-presa-13
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EMHbIX KOMWUCCUI HENPABUIbHOCTb TONIKOBaHMA
HEeKOTOPbIX MYyHKTOB MONOXKEHUA O MnocTyne-
HWM B BbiCLIME y4ebHble 3aBegeHua u 0ba3ano
KOMMCCUMMN NPUHUMATb JOKYMEHTbI KaHAWAATOB
BbINYCKHWKOB LIKO/I C PYCCKMM A3bIKOM 0by4ye-
HMA, NOCTYMAOLWMX Ha CMeLManbHOCTU C rocy-
[APCTBEHHOM A3bIKOM 00yYeHMs, a TaKke npu-
HATb pelleHMe MO KOHKPETHbIM C/ydanmes,
MapnameHTCKMI afBOKAT MPEeaNoXKUA
MpaBUTENbCTBY MHUUMMPOBATL  U3MEHEeHWUe
nonoxenuin 4.(1) cr. 178 Tpyposoro Kopekca
1 n.1 MonoxeHns o NpeaocTaBNeHUN rapaH-
TUIA M KOMMeHcaumii paboTHMKaM, COBMELLa-
foWMM paboTy ¢ obyyeHuem, yTBEPKAEHHOIO
MoctaHoBneHnem lMpasutenoctea P. Mongosa
Ne 435 ot 23.04.2007 r. B cMbicne obecneye-
HWA rapaHTMIM U KOMNEHCaL M Ann Bcex paboT-
HUKOB coBMelLLatowmx paboty ¢ obyyeHnem.
MHUUMATMBA BbiCKa3aHa B KOHTEKCTE MPUHA-
Tbix MonzoBolt 06a3aTenbCTB Npu npucoesu-
HeHUM K BoNoHCKOMY Mpoueccy, a TakKe WX
06A3aTenbCTB rocyAapcTea no obecneyeHuto
paBeHCTBa LWAHCOB B 061acTM 06pa3oBaHua 1
BOCMMUTaHWA, KOTOPbIe NPUHANA HaLle rocyaap-
cTBO patudunumposas KoHeeHuuto no 6opbbe
C AUCKPUMMHaUMel B obnacTn obpa3oBaHus.
Hactosiwee nonoxeHWe ycTaHaBAMBaeT
rapaHTMM U KOMNEHcaLMK, NnpeaocTaBasemble
paboTHWMKam, ycrnewHo obyyatowmmen 6e3 oT-
pbIBa OT PaboTbl, B BbICLIMX U CPEAHUX Cneuu-
aNbHbIX y4ebHbIX 3aBefeHUAX, B cUCTemMe no-
CTYHMBEPCUTETCKOTO  CNEeLMannU3npoBaHHOIO
obpasoBaHua (mactepaT), B y4ebHbIX 3aBeje-
HUAX CUCTEMbI cpeaHero NnpodeccoHaNbHOro
obpasoBaHua (npodeccmoHanbHble U pemec-
JIeHHblEe yunauLLa), B y4ebHbIX 3aBeAeHUAX CUu-
cTembl obliero cpegHero obpasoBaHua (rum-
Hasuu, nuuen, cpegHue obuieobpasosBaTtenb-
Hble LUKO/bl) NO BeyepHen 1 3a04Hol popmam
0byyeHua. FapaHTUM M KOMMNEeHcauun, npeayc-
MOTPEHHbIe HAaCTOALLUM MONOKEHUEM, Npeso-
cTaBnATca paboTHMKam, obydyatowmmes B
y4yebHbIx 3aBegeHuAx Pecnybavku Monposa,
aKKPeAUTOBaHHbIX COMacHO 3aKoHy. PaboTHu-
KK, coBmeluatoime paboty n obpasosaHue B
y4yebHbIX 3aBefeHUAX APYrUX CTPaH, OCTaloTCA
6e3 counanbHOM 3aWwmThl, 6e3 Kakoro-nnbo 3a-
KOHHOIO M 06BbEKTUBHOrO ONpaBAaHUA.
Mo MHeHW0 omMbyACMEHOB, rocygapcTeo
He obecneynBaeT paBHble YCN0BUA U JOCTYN K

% OrseT MuHucTpa Mpocsewexmns Ne 03/10-467 ot
26.07.2013 .
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BO3MOMKHOCTAM 06LLECTBa A/1A BCEX rpaxKAaaH,
BKNHOYMTENBHO BO3MOMKHOCTb NMOCTYNATh B BbIC-
wne y4yebHble 3aBefeHUA M CO3aaeT pPasHULLYY
MeXay PaboTHWKamKM, KOTopble COBMeLLAloT
paboTy c yyeboir, BcreacTBMe Yero ymeHblua-
€TCA PaBEHCTBO BO3MOMKHOCTEN U OTHOLIEHUsA
B TOM, YTO KacaeTca 3aHATOCTM, Mpuéma Ha
paboTy 1 paboTbl B TON UM MHOWN AONKHOCTU.
3TO HapywaeT NPUHUMN paBeHCTBa nepes 3a-
KOHOM Bcex rpaskaaH Mongosbl (CT.16 KoHcTh-
TyUMM) 1 3aTparneaeT NpaBo Ha TPy4 U OXpaHy
Tpyaa (cT. 43 KoHcTuTyumm).

Mcxoaa U3 KOHCTUTYLIMOHHOTO NpaBa Ha Ao-
CTYN K yypekaeHnam obpasoBaHus, Heobxoam-
MO MpeAoCTaBUTb PaBHble BO3MOMHOCTU ANA
KaK[10ro YesioBeKa MMeTb AOCTYN K Pas/InyHbIM
TMNAaMm W CTyneHAm obpa3oBaHMA Ha OCHOBe 3a-
cnyr, a noboe orpaHUYeHne JOMKHO BbITb CO-
pasmMepHO B OTHOLUIEHUWU Npecnesyemolt Lenu.
Mo 3Tol NpuuYnHe, ombyacmaH 0bpaTnica B KoH-
CTUTYLIMOHHbIN CyA, O NPOBEpPKe KOHCTUTYLIMOH-
HOCTM MONOXKEHUI®, KoTopble yCTaHaBAMBAOT
AnbdepeHUMPOBAHHDBIN NOAXOA, B 3aBUCUMOCTH
OT BO3pacTa, KaHAWAATOB A/1A MOCTYNAEHUA B
[LOKTOPAHTYPY M 3a4MCNeHns Ha macTepat AKa-
AemMun nybanyHoro ynpasnexdus npu Mpesu-
neHte Pecnybnvkn Monpgosa. OmbyacmaH 06-
pPaTUICA O KOHTPONE KOHCTUTYLMOHHOCTM N.16
MNMonoxeHna o6 opraHM3aLUm U NPOXOXKAEHUU
[OKTOPAHTYPbl U NOCTAOKTOPAHTYPbI, NPUHATO-
ro MoctaHoBneHnem lMpasutenbctea 173 ot 18
¢despana 2008 roaa, U HEKOTOPbIX MONOXKEHUMN
n. 4 MNoctaHosneHua Mpasutenbctsa Ne 962 ot
5 aBrycra 2003 roga 06 obecneyeHun geatesb-
HOCTM AKaZemuu nyb6aMYHOro yrnpasaeHua npu
MNpe3sngeHTe Pecnybnmkm Mongosa.

Csoum [ocTaHOBNEHMEM O  KOHTpoOse
KOHCTUTYLLMOHHOCTU  HEKOTOPbIX MOMOXKEHWUN,
KacaloLMXCA BO3PACTHbIX OrPaHUYeHUn Aana
npvema B MactepaTt U AOKTopaHTypy Ne 26 oT
19.09.2013 r., KOHCTUTYLUMOHHBIV CyA, NOCYUTaN
060CHOBAHHbIM 0b6paLLeHVe MAPAAMEHTCKOrO
aflBOKaTa M NPU3Haa HEKOHCTUTYLMOHHbIM N.16
MonoeHus 06 opraHuMsaumMmM U NPOXOKAEHUM

% MyHKT 16 MoctaHoBAEHMA 06 yTBEPKAEHWUM NONO-
YKeHWA 06 OpraHM3aLMm 1 NPOXOKAEHUMN AOKTOPAHTY-
pbl ¥ nocTaoKTOpaHTypbl Ne173 ot 18.02.2008 r. «nA
npuema Ha O4Hoe oTaeneHue € GUHaHCMpoBaHUEM
U3 rocyaapcTBeHHoro broakeTa BO3pacT KaHAuAaTa
coctasnAeT 35 neT», a TakXKe CMHTarma «B BO3pacTe,
Kak npasuno, go 45 net» u3 nyHkra 4 lNocraHosne-
HuA Mpasutenbctea Ne 962 ot 5 asrycta 2003 roga 06
obecneyeHnn aeatenbHoOCcTU Akagemun ny6anyHoro
ynpasnexus npu MNpesungeHte Pecnybavkun Mongosa.

[OOKTOPAHTYpPbl M MOCTAOKTOPAHTYPbI, MPUHATOTO
MNMocraHoBneHnem lMpasutenbcrtea Nel73 ot 18
¢deBpana 2008 roga, TakKe NPU3HaN HEKOHCTU-
TYLMOHHOM CUHTarmy «B BO3pacTe, Kak Npasuo,
£o 45 net» mn3 nyHkta 4 lMNoctaHosneHua lMpa-
BuTenbctBa N2 962 ot 5 asrycta 2003 roga o6
obecneyeHun geatenbHOCTM AKagemum nyoany-
HOro ynpasneHus npu MNpesungeHte Pecny6ivku
Mongosa. MapnamMeHTCKUIA aBOKAT OTMETWN,
YTO AaHHbIM Bonpoc oTpaxkeH® B [peanoxe-
HUWM NO COBEPLUEHCTBOBAHWUIO AENCTBYIOLLErO
3aKOHOZATeNbCTBA, KOTOpoe 6bl1I0 HanpaBieHO
MuHuctepcTey lMpocBelweHna B oktabpe 2011
roga v octasneHo 6e3 paccMOoTpeHus LeHTpab-
HbIM OpPraHOM rOCyZapPCTBEHHOMO YMpaB/eHus,
NpoABUratoLLEemMy rocyAapCTBEHHYO MONUTUKY B
chepe obpazoBaHus.

OrpaHuuyeHua B gene NOArOTOBKM KaApoB
no crneumanbHOCTAM MeAMULMHCKOro U dapma-
LEeBTMYECKOTO MPOOUAA B YacTHbIX Y4eBHbIX
3aBeAeHuAX’l, Mo MHEHWIO MapPAAMEHTCKOro
a/lBOKaTa, HapyLLaloT NpaBo Ha obpasoBaHue u
HeomnpasBAaHHO OrpPaHMYMBALOT NPaBO HA cBO6O-
Ay Bblbopa npodeccun 1 He cobntogaeTcs crnpa-
Be/IMBOE PaBHOBECKE W COPA3MEPHOCTb MeEXAY
OrpaHWYeHNeM Npasa v Npecnesyemon Lesbto.

MapnameHTCKMIM aggokaT obpatuics B KoH-
CTUTYLMOHHBIW CyZ, O KOHTPONE KOHCTUTYLMOH-
HOCTU HEKOTOPbIX MOMIOKEHUA HOPMATUBHOM
6a3bl NO NOAFOTOBKE KaPOB NO CNeLyanbHOCTAM
MeAMLMHCKOTO 1 hapmaLeBTUYecKoro npoouns.

B xoge paccmoTpeHua obpalueHuns, KoHcTu-
TYUMOHHbIW CyA, OTMETWA, YTO YCTaHOBNEeHue
3aKoHOM o06a3aHHOCTU [paBuTenbctBa obe-
CneynTb MOAFOTOBKY CMeLManucToB No meau-
UMHCKOMY M dapmaLeBTMYecKomy npodunio
WCKNIOYNTENBHO B FOCYAAPCTBEHHbIX YYeOHbIX
3aBefeHUAX ABAAETCA BbIDOPOM 3aKoHoZaTeNs,
onpeaensemoro coumasbHO-3KOHOMUYECKUMM
peanuamu. CneposaTenbHO, B 3aBUCMMOCTU
OT COLMANbHO-IKOHOMUYECKUX (AKTOPOB, 3a-
KOHOZATeNb MOMKET CUUTaTb LenecoobpasHbim
npeaocTaBUTb MPaBo NOATOTOBKM cneuuanu-

70 [oknafbl no cobnogeHUo npas uyenoseka B
Pecnybnnke Mongosa 8 2011 r. u 2012 r., http://
ombudsman.md/ro/rapoarte-anuale

7t Yactb (3) cTtaTbu 2) 3aKoHa 06 yTBepxKaeHuM MMe-
peyHa cneumanbHOCTEN MO MOATOTOBKE KaapoB B
BbICLUMX U CPefHMX creumanbHbix ydebHbIx 3aBese-
Huax Ne 1070-XIV ot 22.06.2000 r.; yacTb (2) cTaTbu
3) 3aKkoHa 06 yTBepxaeHUn MNepeyHs HanpaBneHUI
npodeccMoHanbHOM NOAFOTOBKM U CrieLuanbHoCTe
no MOArOTOBKE KaApoB B BbiCLUMX y4ebHbIX 3aBese-
HUAX, UMk | Ne 142-XVI ot 07.07.2005 .



CTOB B PasnMyHbIX 061acTAX, TaKKe YacTHbIM
BbICWIMM y4ebHbIM 3aBegeHUAM. KOHCTUTYLM-
OHHbIV CyA MocYMTas, YTo 06BEKT obpalleHus
npeBbIWAeT chepy ero KOMNETEHLUUM, TaK Kak
OTHOCKTCA K BOMpOCam LienecoobpasHocTH, a
He K BOMpPOCaM KOHCTUTYLMOHHOCTU. CBOMM
OnpegeneHnem Ne 7 ot 04.07.2013 ropa, KoH-
CTUTYLLMOHHBIN CyA, NPeKpaTha NPOU3BOACTBO
no Aeny O KOHTPOJE KOHCTUTYLIMOHHOCTM 3a-
KOHOAATENbHbIX NOOXEHW, COCTaBUBLLNX 06-
pauieHve ombyacmeHa.

Tem He meHee, Mbl COXpPaHAEM Halle MHe-
HWe 0 TOM, YTO 3aLLWTa NPaBa Ha ceobosy Bbl6O-
pa B chepe obpasoBaHuA TpebyeT NpuUsHaHWA
3aKOHOM MpaBa OTKPbIBATb YacCTHble yyebHble
3aBeieHMA 1, YTO JaHHbIE YYpeXAeHUA CTaHyT
YacTbio HaLlMOHANbHOW cucTeMbl 06pa3oBaHuA.
MoABneHMe HEeCKONbKMX MOCTaBLLMKOB YCNYr B
cdepe Bbicwero 0b6pa3oBaHus, ABAAETCA NONO-
KUTENbHbIM GAKTOPOM, TaK KaK, M3-3a KOHKY-
peHLUu, yeayrv ctaHoBaTcsa 6onee pasHoobpas-
HbIMK, 6ONee KauecTBEHHbIMU, M KOHLLEHTPUPY-
10TCA Ha Hy»Kaax notpebutens. Takum obpasom,
POCT KONMYECTBA YaCTHbIX y4ebHbIX 3aBeaeHNI
obecneunBaeT HanNPaBAEHHOCTb CUCTEMbI 06pa-
30BaHWA Ha UHTepechl obLecTsa.

MoayepKnBaem TaKKe He0OX0AMMOCTb CO-
XpaHeHUa HelTpaauTeTa Co CTOPOHbI rocyAap-
CTBa Y NOPaZN3Ma B HaLMOHAIbHOM cucTeme
obpas3oBaHMA U pekomeHayem pedopmbl, He-
obxogumble ana obecneveHusa apPpeKTUBHOIO
rapaHTMpoBaHWA Npasa Ha cBoboay Bbibopa B
obpasoBaHUM.

8. MpaBo Ha oxpaHy
340pOBbA

[apaHTMpOBaHMEe NpaBa Ha OXpaHy 340-
poBbs MpeanonaraeT 06A3aHHOCTU U yCUAWSA
rocyAapcTaa Mo CHUMKEHUIO CMEePTHOCTU HOBO-
POKAEHHBIX, AETCKOM CMEPTHOCTMU 1 3,0POBOTO
pasBUTUA AeTel, yaydlleHne MONOXKEHUA Aen
Nno 4YWUCTOTE OKpy)Kalolen cpeabl, cobntoge-
HMe 3KOMIOTMYECKMX NPABUA Ha NPOWU3BOACTBE,
npoduNakTMKa U JieYeHre ISNULEMUYECKUX,
3HAEMUYECKUX, NPpodecCMOoHaNbHbIX bonesHewn
M NPOY., @ TaKXKe co3aaHue YCA0BUI Ans npea-
yNpeXaeHna AaHHbIX bonesHen, nytem cosaa-
HUA MEOANLUUNHCKUX YCNYT U OKa3aHUA meaAnLUH-
CKOM nomoLuy npu 6onesHn, opraHM3aLmio Ha
3aKOHOAATeNIbHOM OCHOBE CUCTEMbI OKa3aHWs
MeAMULMHCKOW MOMOLLM U MeAULMHCKOTO cTpa-
X0BaHWA 6one3Hen, TpaBM M aBapuii, MaTepuH-

TTABA IJ

CTBa Y BOCCTAHOB/IEHUA, KOHTPO/b 32 MeANLMH-
CKOM NPaKTUKKU, MapaMefuUMHCKOW AeAaTesb-
HOCTH, a TaKKe ApyrMe mepbl MO opraHM3auum
KayeCcTBEHHOM CUCTEMbI 34PaBOOXPAHEHMA.

HapyweHne gaHHOro npasa ykasaHo B 52
NeTULMAX, B KOTOPbIX XKafoBasnUCb Ha cUCTEMY
34paBOOXpaHEHNA: 06A3aTeIbHOCTb CUCTEMDI
MeAMLMHCKOrO CTPaxoBaHUA W MOCNeACcTBUA
HeynnaTbl CTPaxoBblX B3HOCOB MepeyHs ycTa-
HOBNEHHbIX MeANLMHCKMX YCAYT, OpraHM3auma
M Ka4yecTBO MEeAMULMHCKUX YCYr B HEKOTOPbIX
MEANLMHCKUX  YUPEXKOEHUAX, OWMnbKe npwu
AMArHOCTMPOBaHMKM, HeoduLManibHaa onnata
MEeANLMHCKUX YCAYF, KayecTBO CPOYHON Mme-
OVLMHCKOWM MOMOLLM, OTCYTCTBMe /HexsaTka
CaHWUTAPHOrO TPaHCNopTa, 0COBEHHO B cenb-
CKOM MeCTHOCTU. Hannumne npobnem B cucteme
3paBOOXPAHEHUA (B YaCTHOCTM B TOM, YTO Ka-
CaeTcA KayecTBa MeAULMHCKUX YCayr, Heodu-
UManbHas onsiata nauuMeHTaMm MeauLMHCKUX
ycnyr, 6e30TBETCTBEHHOE, XanaTHOe OTHoLe-
HWe Bpayel K maumeHTam) NpuU3HaHO U npea-
cepgatenem HauumoHanbHolt  MeaWLUMHCKOWM
Ctpaxosoi KomnaHun (HMCK)?2.

B 2013 rogy 6bin paclumMpeH CNUCOK Hepa-
6oTatoWwmx AuL, npoxusatolwmx 8 Mongose,
[ONA KOTOPbIX B KayecTBe CTPaxoOBLUMKa BbICTY-
naet lpaBUTENbCTBO’’, 3TO CTYAEHTbI, KOTO-
pble yyaTca 3a pybexkom, 6e3paboTHble, 3aperu-
CTPUPOBaHHbIE B TeppUTOpUaNbHbIX odpurcax Ha-
LIMOHaNbHOTO areHTCTBa 3aHATOCTU HaceNeHus,
ML, KOTOpble YXaXKMBalOT 33 MHBaAUAaMu
C TAXenon ¢Gopmoit UHBANUAHOCTU, KOTOpble
HYXXJQOTCA B MOCTOAHHOM YXOZEe W/N OreKe,
MHOCTpPaHLLbl, KOTOPbIE MO/Ib3YHTCA KaKo-1Mb0
bopmoii 3aLLUTbI, BKAHOUYUTENBHO NPOrpamm Mo
MHTErpaLmun B Nepuos, ux AencTeuma.

OpHaKo, TaKKe Kak M B Mpolnble roApbl,
HepaboTatowme 1 Te, KTO BbINJa4YMBaET CTpa-
XOBble B3HOCbI 06A3aTe/IbHOr0 MeAULMHCKOrO
CTPaxoBaHWA, Te, KTO CTpaxyeTcA WHAMBUAY-
anbHO, HEOLHOKPATHO NPOAOKANMN BbIpaXKaTb
CBOE Hey0BO/NbCTBME B OTHOLUEHWUM CTOMMO-
CTW CTPaxoBOro Mosuca, KoTopas MOCTOAHHO
PacTéT, B KOHTEKCTE TAXKENI0ro MaTepuasbHOro

2 http://vocea.md/asigurarea-in-sanatate-intre-a-dori-
si-a-putea/

73 3aKOH O BHECEHUW U3MEHEHUI U [O0NOAHEHWIA
B HeKoTopble 3aKoHogaTenbHble akTbl Ne 77 ot
12.04.2013 r.; 3akoH Ne 141 ot 14.06.2013 r. o
BHECEHUM [ONONHeHWW B cTaTbto 4 3akoHa 06
o0b6s3aTe/lbHOM  MeAMUMHCKOM — CTpaxoBaHuu  Ne
1585-XIll ot 27 pespana 1998 roaa.
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NONOMEHUA HACeNeHUA U OTCYTCTBUA MNOCTO-
AHHbIX A0X0A40B. Bosblas 4yacTb 3assutenel
He noagepKmBaeT NpUHUMN 06s3aTeNbHOCTU
MeAMULMHCKOTO CTPaxXxoBaHWA M MPUMEHeHUus
WwTpadoB 3a HeyNaaTy MU HECBOEBPEMEHHYIO
ONIaTy CTPAXOBbIX B3HOCOB 06A3aTe/IbHOIO Me-
ANUMHCKOTO CTPAXOBaHWA B KOHTEKCTE 3aTpya-
HEHHOro A0CTyna K MeAMUMHCKUM YCayram,
61OPOKPATUYHECKMX BAapbepPOB M HANNYUA He3a-
KOHHOM onaaTbl MeAULMHCKUX YCAYT.

Koppynuua — ogHa 13 rnaBHbIXx npobnem
cucTeMbl 34paBooxpaHeHuns. bonee 93% mon-
[aBaH, B onpeaeneHHbIX YC/I0BUAX, AAlOT B3AT-
KW Bpayam 1 apyrum paboTHUKam MeguumHbI.
EXerooHo cymma 3TUX B3ATOK JocTuraeT 2
MuUnAnapaa nei. [laxe 3acTpaxoBaHHble rpax-
haHe npuberadT K AaHHOMY He3aKOHHOMY
cnocoby onnatbl ycayr. HecmoTpsa Ha To, 4TO
OHW 3aCTpPaxoBaHbl U UM rapaHTUPOBaHbI bec-
NAaTHble MeAULIMHCKUE YCAYTUY, TpaxaaHe Bce
Ke npuberatoT K gave B3ATKM meamKam. MHo-
rme 13 NauMEeHTOB, AAOLLUX B3ATKY, HE UMEIOT
KaKoro-nMbo MCTOYHMKA [0X0A4a, UX Pacxodbl
Ha /le4yeHmne NOKPbIBAKOTCA AEHEXHbIMU Nnepe-
BOAAMM M3-3a pybexa’. MUHUCTP 34paBOOX-
paHeHus npusHan, u4to 80% rparkaaH, KoTopble
NPUXOAAT Ha NPUEM NPU3HAIOTCA, YTO OHU BbI-
HY»KZEHbl 4aBaTb B3ATKM Bpayam’®.

Taknm 06pa3om, KBOTa HE3aKOHHbIX Bbl-
naat coctasnnet: 37% npefoCTaBNEHHbIX nep-
BUYHbIX U CNELMANN3NPOBAHHBIX U ambynaTop-
HbIX MeAULMUHCKUX yenyr U 94% 60nbHUYHbIX
yenyr’e,

Oco6eHHO TPEBOXKUT NOMOKEHNE e B 06-
NIacT OKasaHuA BONbHUYHBLIX YCAYr U onaaTta
MeaUKaMeHTOB B YCI0BUAX CTaLMOHApa, 3TO B
KOHTEKCTE eXKerofHoro pocta CTOMMOCTU CTpa-
XOBOrO MOJIMCA, yBEAUYeHUs obbema meam-
LUMHCKMX YCAYr, OKa3aHHbIX 3aCTPaxoBaHHbIM
IML@M M CMIMCKA KOMMEHCUPOBAHHbIX U3 ¢OH-
[,0B MeAMLMHCKOro CTpaxoBaHUA NeKapcTB.

HexBaTKka NOAroTOBNAEHHOrO nepcoHana B
obnacTn 34paBoOOXpPaHEHMA OCOBEHHO B Cenb-

74 MHeHve gupekTopa HauvoHanbHol MeavumHcKomn
CrpaxoBoii KomnaHumn 13noxeHo BO BTOPOM M34aHUK
HaumnoHanbHoro ®opyma 3goposbs, 25-26 HoAbpsA
2013 r., KuwuHay, www.moldova-suverana.md/article/
plile-informale-n-sistemul-de-sntate-se-ridic-la-peste-2-
mlrd-de-lei_3872

7 |dem.

76 CTpaTerns MHCTUTYUMOHANbHOIO pa3sutua Hauu-
OHanbHOM MegauumHckoi CTpaxoBoit KomnaHuu Ha
2013-2017 rr. www.cnam.md

CKMX MECTHOCTAIX; yXOZ, CMeuuannctoB M He-
npaBuabHOE pacnpegeneHne  MeauUMHCKUX
Ka4pos; HefocTaTouHOe obecrneyeHme KayecTsa
1 6e30MacHOCTY MeAMLMHCKUX YCAYT, OrpaHu-
YeHHbIN JOCTYN KuUTenel CeNbCKo MeCTHOCTU
K BbICOKOKAYeCTBEHHbIM YCNyram CKOpOW me-
OVUMHCKOM MOMOLLM, KA/JKOe COCTOSIHME Me-
OVUMHCKMX YUPEXKAEHWNI B LENOM, yCTapeBLuee,
cnaboe TeXHMYeCcKoe OCHALLEHWE UK ero OTCyT-
CTBME BO MHOMMX MEAMULMHCKUX YYPEKAEHUAX
CTaUMOHApHOTO M ambynaTtopHoro npoduns,
HeyA0BNeTBOPUTE/IbHOE  CaHUTAPHO-TUTMEHU-
YecKoe COCTosHME BObHULL U MPOY.; HEPaBHbIM
LOCTYN K KauyecTBeHHbIM, COBPEMEHHbIM Meau-
LUMHCKMM yCnyram — OCHOBHble npobiembl cu-
CTeMbl 34paBOOXPaHEHUsA, KOTOpble YCTaHoB/e-
Hbl paboTHMKaMM camolt cuctembl”’.

OcobeHHO ocTpa npobnema 3dPeKTUBHO-
CTU M 06BEKTUBHOCTM aKKpeaUTaLLmMmn B cucteme
3/PaBOOXPAHEHMS — BAXKHOTO MEXaHM3Ma KOH-
TPONA roCyAapCTBOM KayecTBa MEeAMLMHCKUX
ycnyr. AKKpeamTaLLms — NpoLLecc, No3BoNstowmi
MOCTaBLUMKY YCAYr MPOAEMOHCTPMPOBATL COb-

Oosazamenvhoe MeOUuyUHCKoe
cmpaxoeanue He 00CHU2I0 CBOell
uenu — nPedoCmasieHue 6cem 2pajic-
0anam 2apaHmupo8anHol 20cyoap-
cmeom cucmemul PUHAHCOBOU 3auuU-
mul Hacenenus ¢ odracmu 30pagoox-
DAHEeHUsA U PAGHBIX 603MONCHOCHEN
6 docmyne K He0OX00uMwvlM Mmeou-
UUHCKUM ycayzam. Imom 6v1600 Ha-
npawueaemcs  eciu, HPUHUMAA 60
GHUMAHUE 00A3aMeNbHOCHb Meou-
UUHCKO20 CMPAX08AHUA, COOMHeEceM
Mepbl npeonpuHample 20Cy0apcmeom
ona coopa ¢honooe oba3amenbHo20
MEOUYUHCKO20 CHMPAX08AHUA K paA3-
Mepy 00A3amenbHo20 MeOUUYUHCKO20
CmMPAx06020 63HOCA, 00X00AM Hacele-
HUsA, 00OCHYRHOCMU U KA4ecmay OKa-
3b16AEMBIX YCIIY2.

77 CTpaTerna pacxofoB cekTopa 34paBoOXpaHeHus
Ha 2012-2014 rr.,, www.minfin.md/common/files/
CCTM, Strategia nationala de sanatate publica pentru
anii 2014-2020, aprobata prin Hotarirea Guvernului
nr. 1032 din 20.12.2013; MoctaHosneHue MpaBu-
Tenbctea P.Mongosa 06 yreepxaeHnu HaumoHanb-
HOM cTpaTernn B ob6nacTu obLecTBeHHOro 340P0BbA
Ha 2014-2020 roabl Ne 1032 ot 20.12.2013 .




CTBEHHYO COCTOATE/IbHOCTb, CBOKO OpraHM3aLu-
OHHYIO, OYHKLMOHANbHYI0O U agMUHUCTPATMB-
HYH0 f,eeCnocobHOCTb, @ TaKKe OfMH U3 UHCTPY-
MEHTOB MPOABUMKEHUA NPUHLMMNA MOCTOAHHOIO
MOBbIWEHNA KayecTBa MEAULMHCKUX  YCAYT.
Mpouecc npucBoeHMs cepTUdUKaTa aKKpeau-
Tauum obycnosneH cobnogeHvem TpebosaHmi
Nno MaTepuanbHO-TEXHUHECKOMY OCHALLEHMIO,
COOTBETCTBMEM YPOBHS PAabOTHUKOB yuperkae-
HUA HeobXoAMMOMY YPOBHIO NpodeccmoHab-
HOM MeAMKO-CaHWTapHOW U dapmaueBTuye-
CKOW MNOAroToBKM, 3PPEeKTUBHOCTb npouecca
AMArHOCTUKU U NeYeHus.

Kputepumn n cnocob oueHKM 1 akkpeauTa-
UMW MeaMKO-CaHWUTapHbIX M dapmauesTmye-
CKUX yUYpeKAeHW yCcTaHOBNEHbl B 3aKOoHe 06
OLLEHKE M aKKpeauTaLmMn B CUCTEME 34PaBOOX-
paHeHua Ne 552-XV ot 18.10.2001 r.

AHann3 HOPMATUBHOW 6a3bl OLEHKM U aK-
KpeauTaumm B cucTeme 340aBooXpaHeHnn’s,
CCOOTHECEHHbIN K YCTaHOB/IEHHOW 3aKOHOM®
npoueaype OLeHKW/aKKpeamTaLumm 1 K nosHo-
MounAM HauMoHanbHOro coBeTa No OLUEHKE U
aKKpeamMTaLuMm B CUCTeMe 3[paBOOXpaHEeHuUs
(HCOAC3), yctaHOBWA OTCYTCTBME 3aKOHHO
YCTaHOBNEHHOM NPOLLeAypPbl OLEHKN.

TaK, OLEeHKa MpPOBOAMTCA HAa OCHOBaHWMU
meTogonornn paspabortaHHoii HCOAC3, Ko-
TOpasa Mo Hawemy MHEHWI0 B3sna Ha cebs
HECBOWMCTBEHHble el QYHKUMM pa3paboTku
HOPMAaTMBHbIX aKTOB M TakMM 06pa3om Hapy-
lWaeT nosoxeHua cT. 9 3akoHa 06 oueHKe u
aKKpeauTauum B CUCTEME 34PaBOOXPAHEHUSA.
3aKOHOM O BHECEHUW WU3MEHEHMUI M Zonon-
HEHUIN B HEKOTOpble 3aKOHOAATENbHble aKTbl
Ne 280-XVI ot 14.12.2007 r., HaunoHanbHbIN
COBET MO OLeHKe W aKKpeguTaumm B cucteme
34paBOOXPAHEHNA nLeH GYHKUMK pa3paboT-
KM HOPMAaTMBHbIX aKTOB MO OLEHKE M aKKpeau-
TaUMU MefMKO-CaHUTAPHbIX U dapmaLeBTuYe-
CKUX yupexkaeHui n npepoctasnexua Mpasu-
TENbCTBY A/1A YTBEPKAEHUA.

TaKKe Mbl YCTAaHOBUAWM HAPYLUEHUA 3aKo-
HOZATENbHbIX HOPM MO aKKpeauTauunm meau-
KO-CaHUTapHbIX U GapmMaLeBTUYECKUX YUPEerK-
AeHuiA. HapylwaeTtca B yacTHocTM u4.(2) cT. 3

78 3aKOH 06 OLUeHKe M aKKpeauTauuu B cucTeme
3apaBooxpaHeHua Ne 552-XV ot 18.10.2001 r;
MocTtaHoBNEHWe 0 HaLMoHanbHOM COBETE M0 OLeHKe
N aKKPeAMTOBaHMIO B CUCTEME 34paBOOXPaHeHMA Ne
526 ot 29.04.2002 .

79 CT. 9 3aKOH 06 OLeHKe M aKKpeauTaLmm B cucteme
3apaBooxpaHeHusa Ne 552-XV ot 18.10.2001 r.;
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3aKoHa 06 OLEeHKe W akKpeauTaumum B cucteme
3apasooxpaHeHmna Ne 552-XV ot 18.10.2001 r.,
KOTOPbIN NpesycmaTpuBaeT, YTo «B Pecnybinke
Monposa MeauLMHCKOW U dpapmaLeBTUYECKOM
[,eATeNbHOCTbIO BMpaBe 3aHMMAaTbCA TOJIbKO Te
yUYpeXAeHUA U NpeanpuaTUA, KOTopble NPoLIn
OLEHKY M aKKpeamuTauuio M Noayuynnun csuae-
TeNbCTBO 06 aKkKpeauTaumm», GakTUYecku, oa-
HaKo, YCTaHOBMIACh NPaKTUKa, KOTOpasa akKpe-
OUTUPYET Kaxgoe nogpasaesneHune B OTae/bHO-
CTW, @ He yYpexAeHe B Lie/IOM.

M3 Peectpa yupexaeHuin®, nonyumswmx
aKKpeguTauuilo cnegyet, UTO Aaxke B caydae
€CIN OAHO WM HECKO/NIbKO MoApasaeneHui
YUYPEXKAEHUSA He COOTBETCTBYHOT CTaHAApTam,
peryvpyoLwmm KayecTBo MegULMHCKUX YCAYT,
yypexaeHue Bce e NoyyaeT akkpeauTaumio.
Hanpumep, cornacHo Cnnucky meguKo-caHuTap-
HbIX YUYPEXAEHUIA, NPOLUEALLNX aKKpeanUTaLUIo
no obHoBAEHHbIM HA 13 aHBapa 2014 r. gaH-
HblM, Hay4yHo-uccnepoBaTeNbCKUI  UHCTUTYT
OXpaHbl 340Pp0BbA MaTepu 1 pebeHKa nonyunn
akkpeamTaumio 25 nona 2012 r. (ceptndmkat 06
akkpeguTaumm Ne 1633) M npoponkaeT CBOHO
LeATeNIbHOCTb, HECMOTPA Ha TO, YTO HECKOJ/IbKO
nogpasaeneHunii (ractponorus, NHeBMOOTUA,
OETCKAA XMPYpPrva M OMnepaLyOHHbIA Kopryc,
negmatpusa), NpuémHble oTaeneHus (negma-
TPYS U POAJOM), KAMHUKO-AMArHOCTUYECKas
nabopatopus, bakTepronormyeckan 1 UMMyHo-
niornyeckan nabopatopun, anTeka U MoNoYHas
KYXHS1), YKa3aHHOIO yuYpesKaeHUs He Moayunam
aKKpeauTaumio. HekoTopble yupexaeHuna nony-
YaloT aKKpeaWTaLMIO YC/IOBHO, Ha CPOK LIeCTb
MeCALEB, C HaJIMYMEM CYLLECTBEHHbIX Heaopa-
6OTOK, NPY YC/I0BUM UX YCTPAHEHUA.

CyLLecTBYOT HeaKKpeAWUTUPOBaHHblE yuy-
pexaeHus, ¢ Kotopbimu y HaumoHanbHon Me-
OVuMHcKol CTpaxoBoit KomnaHumM 3akntoyeHbl
norosopbl®, Kak, Hanpumep, PaiioHHaa bonb-
Huua Tapaknua, LeHTp CemeliHbix Bpauei
[poKua (NoNyYmMnm akKkpeguTaLuuio YCI0BHO
20.12.2013 r.). Cuymtaem, yto HaumoHanbHas
MepanumHckaa CrpaxoBasd KomnaHua v He no-
lyumBlIME aKKpeauTauuio, Ho pabotatouime
yypexaeHua npeHebperaloT 3akoHoAATeNbHOM
HOPMOW W MPUHUMAIOT Ha cebs HeoboCHOBaAH-
HbIM PUCK, MPOLONKAA BPAYEOHYIO MPAKTUKY.
B cTeHax AaHHbIX YYpeKAeHWIN nauueHTbl noa-

8 www.cneas.ms.md;
evaluare-acreditare

8 http://www.e-sanatate.md/News/2099/un-spital-
raional-nu-are-acreditare-de-10-ani-dar-functioneaza

www.ms.gov.md/activitate/
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BEPratoTCA YCUAEHHOMY PUCKY MOMYYUTb Henpa-
BU/bHOE NIeYeHWe B HECOOTBETCTBYHOLIMX HOP-
maTuBam ycnosusx. Cpeam nocaeacTsuii Takoro
«NleYeHMa» CyLLeCTBYEeT U PUCK CMEPTENbHOro
ncxoga.

Ilonoscenue oen é dannoii oonacmu
6bI3bl6aCm HONBULIE BONPOCDHL K KOMAE-
menmHuuvim opeanam’ B kakoii cmenenu
coomeemcmayem npoyedypa aKKpeou-
mayuu 3aKony 06 ouenke u aKKpeou-
mayuu 8 cucmeme 30pPAB0OXPAHEHUA
Ne 552-XV om 18.10.2001 2.? Kak mo-
JHcem  CuuUmamoca HOMYUUGUIUM  AK-
Kpeoumayuio yupexyicoenue, noopaszoe-
JIeHUA KOMOPO20 He COOMGEmCHEYIOm
cmanoapmam u Hopmamueam? Ilouemy
He nonyyueuiee aKKpeOUmMauuio yu-
Dexcoenue unu noopaz0eeHue Mo cem

@OOOﬂafcamb c6010 Oeﬂme/lbnocmb?J

MpodeccmoHanbHas  OTBETCTBEHHOCTb U
MOMUCK peLleHuit, HO He KOMMPOMMCCHbIX, CUHO-
MMUHYTHbIX, MPOAMKTOBAHHbIX YCOBUAMM TAXKE-
/IOT0 9KOHOMMYECKOTO MONOXEHMS, @ OCHOBa-
TEe/IbHbIX M NEPCNEKTUBHbIX PELLUEHUI, KOTopble
cobntogany 6bl NpaBa NauMeHTa 1 yBaskaim ero
JIMYHOCTb M MHTEpecbl, MOMN Bbl MPUBHECTU
CYLLLECTBEHHbIE M3MEHeHWs B Npobiemy akKpe-
AVTaLMK U OLEHKM MEeANLMHCKUX YUPEXAEHUN.

9. 3awwuTa npas nuy,
C OrpaHUYEHHbIMU
BO3MOXHOCTAMM

CornacHo  uMHPopmauum  MuHUCTEpPCTBA
TPpyAa, COLManbHOM 3alwmTbl M cembu® no
[aHHbIM Ha 01.01.2013 r. B Hawel cTpaHe 3a-
pernctpmposaHo 183 693 nuL, ¢ orpaHUYEHHbI-
MW BO3MOXHOCTAMMU.

Jlvua c orpaHn4YeHHbIMU
Yucno
BO3MOHOCTAMM
C TAXKEeNOoN NHBANIMAHOCTLIO 27 413
C BbIPa*KeHHOM MHBANMAHOCTbIO 121 454
C UIHBANIMAHOCTbIO cpeaHel ctenenn | 34 826
Bcero 183 693

8 http://mpsfc.gov.md/file/2013/rapoarte/Raport_
implement_Strategie_%20FINAL_2012.pdf

CTaTUCTMYeCKMe JaHHble 33 NocaeaHue roapl
OTPAXKAOT NOCTOAHHBIM POCT KOMMYECTBa UL, C
OrpaHnYeHHbIMM BO3MOMKHOCTAMM B Mongose.

HecmoTps Ha To, YTo B nocieaHee Bpems
Pecnybnvka Monzosa 3apeructpmMposana npo-
rpecchbl B NPOABUKEHUN NONUTHK, B pa3paboTke
Nporpamm Mo COOTBETCTBUIO MEXAYHAPOAHbIM
CTaHZapTaM Mo 3awuTe Npas UL, C OrPaHUYeH-
HbIMM BO3MOKHOCTSIMM, TOBOPUTDL O CYLLLECTBEH-
HOM Y/IyYLLUEHUWN NONOXKEHUA AeN UL, C OFPaHN-
YEeHHbIMMW BO3MOXHOCTAMM HEe NPUXOAMUTCA.

Xapaktep obpaweHuii B8 LMNYM no npo-
6n1emam, C KOTOPbIMM CTa/IKUBAKOTCA /MLA C
OrPaHUYEHHbIMM BO3MOXKHOCTAMM aHANOrMYeH
npeablaywym nepuvogam:  HecoOTBETCTBYHO-
LWme MPOXKUTOYHOMY MWHUMYMY COLMasbHble
BbINAATbl, HEAOCTATOK COLUMANbHBIX YCAYr Ha
MECTHOM YPOBHE, OrpaHUYEHHbIM A0CTYN K CO-
LManbHON MHPPACTPYKTYPE, OrPaHUYEHHbIN A0-
CTYN K MHGOPMALIMOHHON cpefe, HU3KUIA ypo-
BEHb TPYAOYCTPOEHHOCTU, HU3KAA MOTUBALMA
paboTtogateneit Ans npegocTaBaeHUsa paboumx
MECT INLIAM C OFPaHUYEHHbIMU BO3MOMHOCTA-
MW, paBHoOAyLWMe obLecTBa K npobaemam iy,
C OrPaHUYEHHbIMM BO3MOMXKHOCTAMM.

B L@HHOM KOHTeKCTe NOBTOpPAEM, YTO KOM-
NeTeHTHble OpraHbl AOMKHbI COeAUHUTL CBOM
YCUANA N CO34aTb KM3HECNOCOBHbIE MexaHW3-
Mbl MO BHEAPEHWUIO 3aKOHa O COLManbHOM UH-
Terpauum NuL, ¢ orpaHUYeHHbIMU BO3MOMKHO-
ctamu Ne 60 ot 30.03.2012 r.%, yTO AOMKHO
cnocobcTBOBaTbL peanunsaumu B NOAHOW mepe
06s3aTenbCTB, KoTopble Monposa B3Ana Ha
MeXAYHapo4HOM ypOBHe.

Mpobnema goctyna AnL, € orpaHUYeHHbIMK
BO3MOMXHOCTAMU K OU3NYECKON U KOMMYHU-
KaLMOHHOW cpefe 6blN10 O4HMM U3 MpPUOPU-
TETHbIX HanpaB/ieHWW [eATeNbHOCTU napna-
MEHTCKMX afiBOKaTOB, HauuHasa c 2009 r.3*
Mpobnembl, 0 KOTOPbIX JO/TOE BPEMS FOBOPU-
M OMBYACMaHbl OCTAlOTCA aKTyasibHbIMM MO
cen AeHb.

Jlnua ¢ $u3MYECcKor UHBANUOHOCTbLIO,
MasIoNnoABUNKHbIE WM HECnocobHble K camo-
CTOATENIbHOMY NepesBUKEHUIO CTaNKMBAOTCA
¢ 60bWMMKN TPYAHOCTAMM MPU peanusaLmm

85 3aKOH O COLMANbHOM WMHTErpaLMu AnL, C OrpaHu-
YeHHbIMK Bo3MoXKHoCcTAMM Ne 60 ot 30.03.2012 . (8B
cune 27.07.2012 r.).

8 TemaTuueckuin goknag ,Accesul persoanelor cu ne-
voi speciale la infrastructura sociala: realitate si nece-
sitate”, TemaTuuyeckuin foknag «Accesul la educatie a
copiilor si tinerilor cu dizabilitati locomotorii», www.
ombudsman.md
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167,5

170,3 173,1  176,7

2006 r.
L2007~ 2008 1. 2009 .

Jluna ¢ OrpaHUHYC€HHBIMUA BO3MOKHOCTAMM, THIC. YEJIOBEK

179,1 179,8 183,7

2012

CBOWX MpaB. M3-3a OTCYTCTBMS UAU OrpaHuye-
HWSA [OCTyna B OBLECTBEHHbIE yupesKAeHus,
K [OMY, A@HHaA KaTeropus /ML, XM1BET B U30-
NALMKN B CBOMX SOMAX, B MOJIOKEHUMN MOAHOM
3aBMCMMOCTU OT APYrUX toAei, ¢ MoMOLLbHO
KOTOPbIX OHU MOIIK Bbl NepesBUraTbea.

B ceoém obpawenuu x omoyo-
cmeny, ep. B.H., uneanuo — rons-
COYHUK, NOJXCAI08A1ACL HA OMKA3
MECHHOI AOMUHUCIPAUUU YCMa-
HO8UmMb NAHOYC 8 NOObE30e 0oMda, 8
Komopom ona npodxcusaem. Ilocne
emeuiamensCcmea napiameHmcKo2o
aoeoxama, lIpemypa cexmopa Yo-
Kana 3aeepuna, ymo 6 onuicaiiuiee
6épeMs YCIMAHOBUM HY)CHOLI NAH-
oyc. O0nako, HeCMOmMpsA HA IMO, HA
MOMEHm COCMAeneHus 00K1aoa,
MeCHmHAA AOMUHUCIPAUUS He Gbl-

Wﬂnuﬂa c60e20 ooewanus.

B 2013 ropy He 3aperncTpuMpoBaH cylie-
CTBEHHbIN Nporpecc B npoLecce couuanbHowm
MHTErpaLymmn anL, ¢ OrPaHNYEHHbIMU BO3MOXK-
HoCTAMM, obecneyeHUs WX MaTepUaNbHOro
61arococTofAHMA NpW  MONHOM  peannsauuu
cBOMX NpaB. Bo MHOrom nonoxeHwe gen He
OT/IMYAETCA OT NPOLUAbIX NIeT — 06LLECTBEHHbIE
yupexaeHna 1 xunble goma 6e3 cneumanbHo
06YyCTPOEHHOro NyTW A0CTyna ANA nL, € orpa-
HUYEHHBbIMW BO3MOXKHOCTAMMU, Anbo c dop-
Ma/lbHbIM [0CTYNOM, KOTOPbIM HEBO3MOXKHO
NoNb30BaTbCA, HU3KUW YPOBEHb LOCTYNHOCTU
TpaHcnopTa, WMHGOPMALMOHHbBIX CPeacTs U
KOMMYHUKaLUUA.

HecmoTpsa Ha TO, YTO CyLlecTBytloT peria-
MeHTauun no obycTpoicTBy nyTelt JocTyna B

obliecTBEHHblE MeCTa®®, Takue nyTM OTCyT-
CTBYIOT, IM60O MX HEBO3MOMHO WCMO/b30BaTh.
OueBWAHO, YTO AaHHan Npobaema He aBnseTca
NPUOPUTETOM ANA COOTBETCTBYHOLLMX OpPraHoB
ynpasneHus.

[Nns VM3MEHEHUs NOJOXKEeHWUA AeN PeKo-
MeHAyeM pa3paboTKy naaHa AencTBuin Ha
CPefHUI CPOK MO NOCTeNeHHOMY YCTPAHEHUIO
cywiecTBytolwmx 6apbepoB Mo MOMHOW coum-
aNbHOMN peabunuTaLum AnL, C OrpaHUYEHHbIMK
BO3MOXHOCTAMM, O/ obecneyeHuss BO3MOMK-
HOCTM MX cBOBOAHOIO NepesBUKeHMA: ajanTa-
umsa MHGPaCTPYKTypbl, obecneyeHre JoCTyna K
MUMYLLLECTBY, YCayram, KOMMYHWMKALMOHHbIM U
MHOOPMALMOHHbIM TEXHONOTUAM, MOHUTOPUHT
cobtofieHns HopM Mo aganTaumu CyLecTByHo-
LUMX U CTPOALLMXCA 34aHUI NyTAMM JOCTYNa 415
Ntofieli ¢ orpaHMYEHHbIMM BOSMOXKHOCTAMM.

Cuntaem abCONMOTHO HEOBXOAMMbIM pPas-
paboTaTb KOMM/IEKC HOPMaTMBHBIX MOKasaTe-
Neil No onpefeneHvto CTeneHu WHTerpauum
UL, C OrPaHUYEeHHbIM BO3MOMKHOCTAMMU C
TOYKM 3peHus obecneyeHns Ux 4OCTyNa K Co-
UManbHOM MHOPACTPYKType. A fOCTYNHOCTb U
afanTaumsa MHPPACTPYKTYPbI AOMKHBI BbITb He-
06X04MMbIM YCIOBMEM MONHOMNPABHOW peanu-
3aUMKW TPaAXKAAHCKMX, MONUTUYECKUX, COLMab-
HbIX, SKOHOMUYECKMX U KYNbTYPHbIX NPaB AnLy
C OrpaHUYEHHbIMM BO3MOXKHOCTAMM. [aHHble
LeNn BecbMa aKTyasibHbl B KOHTEKCTE Kypca
B3sTOro Pecnybaunkoit MonpoBoit Ha eBponeit-
CKylo MHTerpauuio. CnefoBaTeNbHO, PeKOMeH-
ayem MpaBuTenbCTBy, B Npouecce paspaboTkm
06LLLEeCTBEHHbIX MOMUTUK, MPUHATL BO BHUMA-
HuWe pekomeHzauuw EBponeickoro coumanb-
HO-3KOHOMMYECKOTO KOMUTETA, U3NI0XKEHHbIE B
[OKyMeHTe «JJoCTyMHOCTb — O4HO M3 NpaB Ye-

8 Yactb Il 3aKoHa O couManbHOW MHTerpauuu
QL C OrPaHUYEHHbIMU BO3MOXHOCTAMM Ne 60 ot
30.03.2012 .
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Nl0BeKa AN Ntofent ¢ orpaHUYeHHbIMU BO3MOXK-
HOCTAMMY, NpUHATOM 21 AHBapsa 2014 r.

Ob6ecneyeHue npasBa Ha couMa/bHYO MoO-
MOLLb U 3aLMUTY OCTaeTcA YA3BMMbIM 3BEHOM
LN Ntofelt C orpaHNYeHHbIMU BOSMOXKHOCTAMM.

CornacHo gaHHbiM HauwmoHanbHoro bropo
Cratuctmkm, B nepsom nonyroguu 2013 ropa
pasmep NPOKUTOYHOTO MUHUMYMA COCTaBWUA B
cpepHem Ha yenoseka 1608,3 neit®®.

CornacHo MuWHUCTepCTBY TPYAa, COLMANbHON
3aWWmThl M cembr®’, Mo gaHHbiM Ha 01.01.2013r.,
CPeLHUI pasMep eemMecAYHON NEHCUM MO UH-
Ba/MAHOCTU cocTasaset 828,40 nein.®

AHann3 couManbHbIX BbIMNIAT, COOTHECEH-
HbIX K MPOXUTOYHOMY MWHUMYMY, MPUHUMAA
BO BHMMAHMeE CrneupasbHble HyX bl UL, C Orpa-
HWYEHHOWM OTBETCTBEHHOCTbIO (NOCTOAHHaA He-

B III9M o6pamunca scumens
Kuwiunsy, xomopwtit cooowun, umo
npodicueaem  emecme ¢ MHCEHOIL,
KOMopas A61s1emcs UHEAIUOOM U
6 meuenue nocneonux 15-mu nem
npukoéana K nocmenu. 3assumens
ymounu, umo - eOUHCHEEHHBHIM
UCMOYHUKOM 00X0006 OAHHOU cembll
AGNAIOMCA  COUUAIbHBIE GbINIAMDbL
arcennt (ecezo 1100 neit esrcemecauno),
oonvwiaa ux uacms yxooum Ha
onnamy 1eKapcme u KOMMYHAIbHbIX
yeaye, no eosmoxcnocmu. B maxux
YC0BUAX OHU HE MOZYm NO03601UNb
cebe ecmp uauie 00H020 paza é 0eHbv, a

@eatcdy nokynanu 20 1em Hazao.

06X0AMMOCTb MEAULMHCKOTO yX04a U NIeYeHuns,
HeobxoaMMOCTb npoueayp Mo peabunutaumm,
YXOZ, CO CTOPOHbI APYroro YesoBeKa), yKasbiBaeT
Ha HecoOTBETCTBME MEXKAY COLMaNbHOW MOMO-
LLbIO rOCYAAPCTBA M 31EMEHTaPHbIMU NOTPebHO-
CTAMM /WL, C OFPAaHUYEHHBIMUW BO3MOMXHOCTAMM.

3To0 B YCNOBMAX, B KOTOPbIX COMMACHO
OaHHbIM HauuoHanbHoro Bioopo CraTtucTukm,
cpegHemecsyHble noTpebuTenbckue pacxoapl
coctasunu 1656,1 neili, npesbicus Ha 9,6% B
CPaBHEHMM C aHA/NIOTMYHbIM MEepPUoaOM MNpo-
wnoro ropa. OCHOBbIBAaACb Ha YKa3aHHbIX
[OaHHbIX, O4EBUAEH BbIBOA, O TOM, YTO CpeaHe-
MECAYHbIE Pacxodbl NNL, C OrpPaHUYEHHbIMMU
BO3MOHOCTAMM HaMHOrO MpeBbIWaoT MNpo-
JKUTOUHbIM MMHUMYM. Ewle B6onee TaxKoe no-
NIOXKEHME UL, KOTOpble nosyyaTenen couu-
aNbHble Nocobus 1 BbINATbI.

MMmeHHO ucxogs M3 BbllleyKasaHHOro, 3a-
LMTa U NPOABUNKEHME MPaB /L, C OrpaHNYeH-
HbIMW BO3MOXHOCTAMMW COCTaBAAIT NpuopuTeT
OeATeNbHOCTU MapnaMeHTCKMX ajBokaTos. B
2013-om roZly Mbl NMPOBENN MOHUTOPUHT 0be-
CrneyeHuns Npasa Ha JOCTOMHBIN YPOBEHb KNU3HU
ONA UL, C OrPaHUYEHHBIMU BO3MOXKHOCTAMM.

BblBOZAbI MOHWUTOPUHTA, @ TaKxKe obpalue-
Hui B LIMNYM, yKasbiBaloT Ha TO, YTO KpOMe ca-
MWX NII0AEN € TaKeno Gopmoin MHBAANAHOCTH,
B YA3BMMOE MOJIOKEHWE MOMNAZA0T U YIEeHbl UX
cemei, Te, KTO yxaxmBaeT 33 HUMK. Kak npasu-
N0, TOT, KTO yXaXKMBaeT 3a MHBAINAOM, OCTaeTca
6e3 paboTbl, YTO, 6E3yCNOBHO, yXyAWaeT maTe-
puanbHoOe Nono¥KeHue Bcelt cembU. Ha AaHHbIN
MOMEHT, nocobue no yxoay 3a 60abHbIM®, B
pasmepe 500 new, NoayyaroT TONbKO nNLA, KO-
TOpble yXaXKMBaloT 3a:

MeHcnm ana nmy, ¢ orpaHNUYEHHbIMM BO3MOXKHOCTAMM 133 642 826,20
lTocydapcmeeHHble nocobus u evbinaamel

ANA UL, C OrPaHNUYEHHbIMM BO3MOXKHOCTAMM 6068 110,87
ANA UHBANMAO0B AeTCTBa 26 939 304,48
ONs neTeli-UHBaNMAOB B Bo3pacTe Ao 18-Tn net 14044 307,32
B C/ly4ae NoTepm KopmuabLa 3851 139,65

NcmouHuk: HaumoHanbHan Kacca CoumanbHoro Obecneuyerus, no gaHHbiM Ha 01 aHBapa 2014 r.

89 3aKOH 0 roCyAapCTBEHHbIX COLMabHbIX MOCOBUAX
HEKOTOPbIM KaTeropuam rpaxgaH* Ne 499-XIV ot
14.07.1999 r.




e pebeHKOM C TaAxenon dopmolt MHBa-
NIMAHOCTY;
® WHBANMAOM C TAXENOoW WHBANUAHO-
CTblO LETCTBA;
® VHBA/NMAOM C TAXKeN0lM GopmMoit CnenoTbl
C 2010 rogma co3faHbl HECKONbKO COo-
UManbHbIX CAYXK6 NO TUMNY OKasblBaeMbIX YcC-
nyr (,Echipa mobild”, ,Asistentul personal”,
,Locuinta protejatd”, ,Casa Comunitard”,
,Respiro”), uenb gaHHbIX cNyK6 OKasaTb couu-
aNbHYIO NMOMOLLb U NOAAEPIKKY CaMbIM YA3BU-

Paiionnwvrit Cosem /Ipoxkus cooo-
Wua Ham, 4mo Owl10 YMEepIHcOeHO
¢unancuposanue coyuanvHoii cayic-
ovt «Asistenta personala» «/Tuunolii
accucmenm» moavko ¢ utons 2013 2.
u monvko na 30 eOunuy TuUHBIX ac-
CUCHEHMO08, A 3anPocos ObLi1o nojyye-
no na 109 (mo ecmov monvko 29% om
nompeédnocmeii). B paiione Copoxa
npedycmompenst 30 eounuy couuansn-
HBIX ACCUCMENMOG, A 3apeUuCmpupo-
eano 214 3anpocoe unu 14% om neoo-
X00umozo. B nexomopuwix paitonax ne
cywjecmeyem Hu O0OHOU COUUATLHOU
CAYHCOBL ONA JIUY C MAHCETLIMU POp-
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MbIM KaTeropmam anL, ¢ OrpaHnYeHHbIMK BO3-
MOXXHOCTAMM, OAHAKO AaHHble CyKObl He no-
KpbIBAOT NOTPE6HOCTM nuu/cemel, KoTopble
HaXOAATCA B CIOXKHOM MONOXKEHUMN.

MpvHMMas BO BHMMaHWe TO, YTO pacxo-
Obl CBA3aHHbIe C co34aHWemM W paboToi yKa-
3aHHbIX CNYXKO NOXKATCA Ha MAeYn MECTHbIX
AAMUHUCTPALMIA M acCOLMATUBHOIO CEKTOPA,
rnaBHOM NPob6aeMOit, Ha KOTOPYHO CCblNatoTCA
ynpasieHus/oTaensl  coumansHoro obecne-
YeHUA M 3alMTbl CEMbU OCTaeTca cnaboe u-
HaHCMPOBAHWeE, OTCYTCTBME CPEACTB A/1A NOA-
OEPHKKM PaboTbl YKa3aHHbIX CYXKO.

Mo AaHHOM NMpUYMHE MeCTHble OpraHbl
ynpaBAeHMsa He TO/IbKO He B COCTOSIHMM Nof-
OEepKMBaTb, HO U HE MOryT CO34aBaTb COLM-
aNbHble CYKObl MO OKa3aHUIO NOMOLLM BCEM
IMLAM, HAXOAALLMMCA B TAMKENOM NONONKEHUN.

CornacHo MHdOpMaLUMK NpescTaBieHHOMN

ynpasieHuamu/otaenamm coumansHoro obe-
cneyeHua v 3aWnTbl cembn (cm. Tabauuy), co-
umanbHble cnyKbbl paboTatoT KaK yKa3aHo:

e «locuinta protejata» («3awuweHHoe
Hunve») paboraer ¢ 17.08.2010r.) B 2
parioHax (Kanapawb, Opxei);

e «Casa comunitara» («CoyuasnbHoe Hcu-
nbe») pabortaet ¢ 15.10.2010 r. B 3-éx
paioHax (Hucnoperb, Opxeit, Copoka);

e «Echipd mobilda» («MobunbHas (nepe-

\ O AT ET OBWXKHaAA) KomaHaa») pabortaer c
30.09.2011 r. B 7-M#u paioHax;
Yucao TEPPUTOPHUAJTIBHO-AAMUHUCTPATUBHBIX €IMHHULL, B KOTOPbIX CO3AaHbI
CcOLMAJIbHBIE CJYKObI 0 THIY YCJIYTH
20 19
18
16
14
12
10 9
8
8 4 7
6 4
41 2
’] m B .
0 T T T T T T - T R
Asistenta  Echipd  Cantine  Locuinta Casa Respiro Ingrijire la
personala  mobila sociale  protejata comunitara domiciliu

McmoYHUK: ynpaBaeHus/oTaebl CoumanbHOro obecneyeHms 1 3almTbl cCembn
MNpumeyarue: Tpaduk He copgepRUT MHGOPMaLUMIO U3 paioHOB Yumuwwnua, MopeHb, AnoBeHb, Tapakaus,
By/nKaHeLWTb, KOTOPble HE NPeACTAaBUIM 3aMNPOLIEHHYI0 MHGOPMaLUMIO.
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e «Respiro»®® pabotaet ¢ 22.06.2012 1. B

oaHOM paiioHe - Opxei;

e «Asistentul personal» («JInYHbIN

accucteHT»)®! pabotaer ¢ 01.01.2013 .
B 8-MU paiioHax.

B AaHHOM KOHTEKCTe noayepKuBaem LEeH-
HOCTb YCMAWI MO peanmsauumn 3aga4 Ctpaternm
Mo COLMANbHOM UHTETPALMM NNL, C OFPaHUYEH-
HbIMW BO3MOXHOCTAMM, NpUaaraemble Komne-
TEHTHbIMM OpraHamu no aganTaLuy 3aKoHoAa-
TenbHoW 6asbl, O4HAKO Bblpaxaem 03aboyeH-
HOCTb B CBA3U C 3QPEKTUBHOCTbIO BHEAPEHMA
N [eMCTBEHHOCTU B TOM, YTO KacaeTcA NomMoLm
IMLAM, KOTOpble pPacCYMTbIBAlOT Ha yCayru
CNy»K6 coumanbHOM MOMOLLN.

Takyto e 03a604eHHOCTb BbIpasua cneuu-
anbHbl goknagunk OOH no npobnemam WH-
Banngos Llyainb Yanknen (Shuaib Chalklen),
KOTOpPbIV B MPOLLIOM roZy NOCETUA Hally CTpa-
Hy: «He gymato, 4To Kakol-1Mbo 3aKkoH byaet
paboTtaTb, ecnnM ero BHeApeHWe 3aBUCUT OT
MECTHbIX OPraHOB BNACTM, Y KOTOPbIX HET ge-
Her. beccmbiCIeHHO faBaTb MPaBo, He AaBas
[,0CTaTOYHOE KO/IMYeCTBO AeHer Ha BHeapeHue
3aKoHa.» CyMTaem CBOEBPEMEHHbIMU npes-
NOMKEHWA, KOTOpble BbIABUHYAN HENPaBUTE b-
CTBEHHble OpraHusauuu®?, paboTalowme B
AaHHOM 06nacTu O BK/AOYEHMM nepuoga Mo
yXxo4y 3a uHBanuaom/pebeHKom C TAxenomn
$OpPMOI MHBANMAHOCTU B CTPAXOBOTO — NEHCU-
OHHbII CTaxX.

[eicTeylolee 3aKoHoAaTeNbcTBo” npe-
AYCMaTPUBAET, YTO B CTPAXOBOW MEHCUOHHbIN
CTaXX BK/IOYANCA TONbKO NEepUos yxoaa 3a UH-
Ba/IMAOM A0 BCTYN/JEHUA B CUY 3aKOHA O NeH-

% ”Respiro” — cneuuanusnposaHHas cayxba, cos-
[aHHaA HedaBHo, B utonie 2012-ro roga. HazHaueHue
CNy6bl — OKa3blBaTb KPYIIOCYTOYHYIO COLMANbHYIO
NMOMOLLLb, NOAAEPKKY, YXOZ4 NNLAM C TAXKENbIMU Pop-
MaMU MHBAANAHOCTU B CNELMANNPOBAHHbIX LLEEHTPaX
WU gpyrue TWMbl CoLManbHOM MOMOLLM, YTOBbI Yne-
Hbl CEMel INL, C OrpaHNYEHHbIMM BO3MOMXKHOCTAMM,
MX POACTBEHHUKM, Apyrue nuua, KoTopble 33 HUMU
YXaXKMBatoT, mornmn 6bl UMEeTb NepepbiB B TedeHue
TPUALATU AHEN B roay.

% Asistentul personal” — cneuvanvsupoBaHHas
cnykba No OKasaHWo MOMOLWM M yxody AOeTAM U
B3POC/IbIM C TAXKENbIMU GOPMaMU UHBANUAHOCTH.

9 Accoumaums no peabunutaumm geterr ¢ LN,
LleHTp No OKasaHWio OPUAMYECKOW MOMOLLM MHBa-
navaam, Accoumauma NoaaepKu aetein-uHBaAnaoB
”Steaua calauzd”, Accoumauma NoanepPKKN Noaen ¢
WHTENNEKTYyaNbHOW MHBaNMAHOCTbO “Dor”;

93 C1. 50 3aKOHa O NEHCUAX roCyAapCTBEHHOIO COUM-
anbHoro cTpaxoBaHua Ne 156-XIV ot 14.10.1998r.

|”

CUAX FOCYAAPCTBEHHOTO COLMANbHOMO CTPaxo-
BaHuA (1 aHBaps 1999 r.). Takum obpasom, B
YCNOBUAX, KOTAQ aNbTePHATUBHbIE CNYXKObl He
obecneymBatoT NONHYIO peannsaumio Npas nuny,
C OrpaHUYeHHbIMU BO3MOXKHOCTAMM, Heobxo-
AMMO 4TOObI OpraHbl ynpasaeHUs npeaocTas-
NANN AeNCTBEHHbIe pelleHus, cpeam KoTopbixX
N BK/OYEHWE Mepuoja yxoda 3a NoAbMU C
TAXenon Gopmoit MHBANMAHOCTU B CTPAXOBOW
NMEHCUOHHbIN CTaX.

OTcyTcTBME 06pabOTaHHbIX AAHHbBIX O AU-
Uax C OrPaHWYEHHbIMW BO3MOXKHOCTAMMU M
MX NOTPeBbHOCTAX, CTAaTUCTMKM, KOTOpasa Cno-
cobctBoBana 6bl pas3paboTke U BHeAPEHUIo
CTaHAAPTOB, COOTBETCTBYOWMNX KOHBEHLMMU O
npasax MHBaNMAOB™ — BaxHaa npobnema, K
KOTOpPOM cYMTaeM HeobXxoAWMbIM MNpUBAEYb
BHMMaHWe OpraHos ynpasaeHus. OTMeTUm,
4YTO UcCnefoBaHME MO MPAKTUYECKOMY Mpu-
MEHEHMIO CUCTEMbI ONEKYHCTBa B Pecnybavke
MongoBa® Take Bblgenuno npobnemy ot-
CYTCTBMA Y4YETa UL, KOTOpbIM Heobxoauma
NoAAEP!KKa MpU pelleHun BONpocoB O Aee-
CnocobHoCTH/HeaeecnocobHOCTU UL, C orpa-
HUYEHHbIMW BO3MOXKHOCTAMM.

MoBTOpsAiem CBOK MO3ULMIO NO Heobxoau-
MOCTU YKpPEenaeHUa HaLMOHaNbHbIX MeXaHu3-
MOB Mo BHeApeHuto KOHBEHLMHK, a TaKKe 3aKo-
Ha O COLMANbHOM MHTErPaLLMM NI, C OFPAHUYEH-
HbiMK Bo3mMOXHOcTAMM Ne 60 ot 30.03.2012 .
(scTynuBwMiA B cuny € 27.07.2012 1.).

HeBO3MOXHO [0CTUYb HaMeYyeHHOW uenu
Wb NPUHATUE 3aKOHOAATENbHbIX aKTOB, He
06ecneymB KMU3HEHHbIX MEXaHWM3MOB NO BHe-
APEHUI0 N He YCTaHOBMB MOKa3aTeNu ypoBHSA
OOCTUMXKEHUI B AaHHOM obnacTu. Jluua ¢ orpa-
HUYEHHbIMW BO3MOMKHOCTAMM, A TaKXKe He-
NpaBUTENbCTBEHHbIE OpraHu3auum, paborato-
Lwme B faHHON chepe, OTMEYAloT, YTO MHOrme
nonoxeHma 3akoHa Ne 60 ot 30.03.2012 r. He
cobnopatoTcs, BKAOUUTENbHO cT. 20 06 obe-
cneyvyeHun AOCTYNa UL, C OrPAHNYEHHbIMW BO3-
MOHOCTAMM K O6LLeCTBEHHOMY TPAHCMOPTY,
HOPMbI MO TPYAO0YCTPOMCTBY /WL, C OFPaHUYEH-
HbIMW BO3MOMKHOCTAMM W NPOM.

K corkaneHuto, rocysapcTBo He HALWO aNb-

% www.ombudsman.md, [doknag o cobnwogeHumn
npas yenoseka B Pecnybanke Mongosa 8 2012 roay/
% WccnepoBaHue NpoBeAeHO Npu yyacTum ynpasne-
HuA BepxosHoro Komuccapa OOH no npasBam yeno-
BEKa C LieNblo NoaAepKku pedopmbl B obnactu npa-
Ba Ha PaBHYO NPaBOCMOCOBHOCTb, B COOTBETCTBME CO
cT. 12 KoHBeHUMM 0 NpaBax MHBannaos, 2013 r.



TEPHATMBHOIO BapuaHTa MO YCTAaHOB/EHWUIO
HE3aBMCMMOTr0 MexXaHW3ma MO MOHUTOPUHTY
BHegpeHnA KoHBeHL MM O NpaBax UHBANAOB B
COOTBETCTBUM CO BTOPbIM Naparpadpom cTaTbu
33 KoHBeHUMHU.

10. NMpaBo Ha 3a40poBYIO0
OKpY»KaloLLyto cpeny

3aluMTa OKpYyKatolen cpeabl OTHOCUTCSA
HanpPAMYIO K YC/IOBUAM XW3HU WU 3[0POBbIO
HaceneHUA, HO TaKXKe K BO3MOXHOCTAM yCTOM-
YMBOTO Pa3BUTUA, MOITOMY peLleHUe IKONOTU-
Yeckux npobnem AO0MKHO CTaTb NPUOPUTETOM
HaLMOHaNbHOM MOAUTUKK. 340pOBas  OKpY-
JKalolan cpefa — HeoCNnoprMmoe ycnosue pe-
a/M3aumMmn OCHOBHbIX NPaB YenoBeKa, npeayc-
MOTPEeHHbIX B KoHcTUTYumm Pecnybanku Mon-
[oBa. OTO BK/OYAeT COXpaHeHue KayecTBa
OCHOBHbIX KOMMOHEHTOB OKpYXKatoLLei cpesbl:
BO34yxa, BOAbl, 3emnu, dbnopbl U dayHbl B yC-
JIOBUAX YCTONYMBOTO Pa3BUTUA.

HecmoTps Ha To, YTO B 06paLLeHMAX rpax-
[aH He yKasblBaeTCA HanpAMyl HapylleHue
3aKkpenaeHHoro B cT. 37 KoHCTUTyuuMu npasa
Ha 3[0pOBYIO OKpyXKalollylo cpefy, napna-
MEeHTCKMe afBOKaTbl 06paLLany BHUMaHWe op-
raHOB BNACTM, KOTOPble 3aHMMAIOTCA OXPaHOM
OKpYy»KatoLwel cpeabl, Ha He0H6X0AMMOCTb NpU-
HATb LeNbl pag, mep no peLleHnto 6onbLIoro
KonmuyecTBa npobsem, CBA3AHHbIX C OXPaHOM
OKpY»KaloLle cpeapl, YacTb KOTOPbIX Haluia
CBOE OTpaeHue u B npecce.

JKOHOMMYECKan AeATeNbHOCTb, He YUYUTbI-
BAlOLLLAA M HapyLIaloLWaa 3KONOrMYeckne Hop-
Mbl, paBHoAyLMe noTpebuTenen K COCTOAHNIO
W KayecTBy BOAbl W Apyrne AecTPyKTUBHble
baKTopbl, NPUBENUN K YHUUTOXKEHUIO BOJOEMOB
peK 1 manbix pek. Boaa ABnaeTca BaxkHeNLUM
3/1IEMEHTOM KM3HU U NPUPOAHbIX NPOLLECCOB.
Hawe cyuiectBoBaHMe M 3KOHOMMUYeCKaa Je-
ATENbHOCTb MOJIHOCTBbIO 3aBUCAT OT AAHHOTO
LeHHoro pecypca. bonee Toro, Ha rnobanbHoOM
YPOBHe, BOAA — OrpaHWYeHHbI NPUPOAHBIN
pecypc v 3To NpeAycMaTpUBAET peLleHune npo-
61em cBsi3aHHbIX C obecneyeHvem BOAOW C
Y4YETOM SKOHOMUM W rapaHTUM obecnevyeHus
BOZOM NOCNEAYIOLLMX NMOKONEHWUN.

BblToBble OTXOAbI — CYLECTBEHHbIN WC-
TOYHUK 3arpasHeHus B Mongose. Mpobnema
HeapPEKTUBHOIO XpaHeHUs HBbITOBbIX OTXOA0B
aKTyasbHasa npobnema Kak Ana ropoaa, Tak u
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ONA CeNbCKUX HaceNeHHbIX NyHKToB. B cenax
6bITOBblE OTXOAb! 3a4acTylo BblOPaAcLIBAOT B
oBparu, Ha bepera BOAOEMOB, MasfblX PeEK.
[aHHble GpaKTbl NPUBOAAT K 3arpA3HEHUIO NOA-
3eMHbIX BOA, — [N1TaBHOMO UCTOYHUKA NUTLEBOM
BOZbl AN1A 6O/BLUMHCTBA CEIbCKUX MECTHOCTEN.

MpvHMMaa BO BHMMaHWE MOAHOMOYUA
MuHuctepctea Okpyxkatoweii Cpegbl B 06-
IaCTN OXpaHbl OKpPY:KatolWeln cpeapl U paLmo-
Ha/ZIbHOrO MCMO/Nb30BAaHUA HATYypaNibHbIX pe-
CypCOB, BK/IOYUTE/NbHO OCYLLECTBNEHME TOCy-
[apCTBEHHOrO HaA30pa 3a cobaogeHnem sKo-
JIOTMYECKOro 3aKOHOAATEeIbCTBA, OMBYACMaHbI
HeofHOKpaTHO obpalannce B MUHKUCTEPCTBO
MO CUrHanaM Ha 3KONOTUYECKYID TemMaTUKy
“3 npeccbl.” PekomeHayem opraHam BnacTu,
KoTOopble 3aHWMatoTcA npobremamu 3almuTbl
OKpY:)KatolLen cpefibl, KaK Ha MEecTHOM, TaK U
Ha LLeHTPa/IbHOM YPOBHE NPUHUMATb KOHKpeT-
Hble Mepbl 414 UCNPABIEHNA NONOXKEHNA AeN.
Heobxoaumbl cpoyHble Mepbl, BKAOYUTENbHO
paspaboTka M BHeApeHWe MOAUTUK U cTpaTe-
WA, OCHOBAHHbIX Ha COTPYAHNYECTBE MECTHbIX
W LLeHTPaNbHbIX OpraHoB B 061acTU XpaHeHUs
TBEPAbIX ObITOBbLIX OTXOA0B.

Koannuma HenpaBUTeNbCTBEHHbIX OPraHu-
3aumi «Ziua Pamintului 2014» paspaboTana
YepHyto KHury skonormyeckux npobnem Ku-
LUMH3Y. IKONOMM CYMTAIOT, YTO CamMble OCTpble
JKonormvyeckne npobnembl roposa cBA3aHbl €
3e/1leHbIMK 30HaMKM U Beperamu peku BbIk®,
nepepaboTKoli Mycopa U TOKCUYHbIX OTXOA0B.

JKoN0rM NOAYEPKHYIN B MEPBYIO ovepeab
OCTPOTY NPO6/EeMbl XpaHEHNA OTXOAOB B CTO-
nvue. HeCcKoNbKo NeT, Noc/ie 3aKpbITUA CBANIKK
8 LibIHU3peHb, 0TxoAbl KNLWLNMH3Y CBaNMBaAtOT HA
cBasike lMypyen, B npuropoge cronuubl byby-
eyb. CornacHo npegcenartento TeppuTopuanb-
HOM opraHu3auun KULWKHIY DKON0rMyYecKkoro
[BukeHna Monpgosbl, «cBanka MNypyen — muHa
3amegieHHoro aeictana. OTxoAbl npeccytoTca
M MOKPbIBAOTCA [MHOW. He mposoauTcA ru-
OPOU30M1ALMA NOYBLI, OTXOAb! AAXKe He orpax-
OeHbl.» Ha naowaam B 3 rektapa xpaHutea 1,2
MWIJIMOHOB TOHH OTXOA,0B.

TakKe pasgensem 03ab04EHHOCTb 3KOJ0-
OB MO NOBOAY HE3aKOHHOM BbIPYOKM 3e/1eHbIX
HacaXXAeHU CO CTPOUTENbHbIX NIOLWAA0K,
YHUUYTOXKEHUA ra30HOB A/1A CO34aHMA NapKo-

% http://www.timpul.md/articol/(reportaj-foto)-gunoiul-

din-vadul-lui-voda-invadeaza-satele-vecine-43766.html;
%7 http://www.noi.md/md/news_id/34364;
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BOK. [MapnameHTCKMe aBOKaTbl OTPearnpoBanu
Ha uHbopmaumio M3 npeccbi® o BbipybKe co-
CHOBOM MNAHTALMKW Ha OKpauHe KuLuH3y, rae
NNaHMPOBANACh NOCTPOIKA TOPrOBOro LIEHTPA.

Bcneactene obpalieHua ombyacMaHOB,
[ocyaapcTBeHHaa JKonormyeckaa MHcnekuuna
OTMEHW/Ia KaK He3aKOHHOEe paspeLleHmne O Bbl-
OeNeHUN AaHHbIX Y4aCTKOB 3eMIM SKOHOMMYe-
CKMM areHTam g/1a CTpouTenbcTBa Ha bankaH-
CKOM Wwocce, MyH.KULWNH3Y.

MoBTOpHO NogyepKMBaem HeobXoaMMOCTb
BHEAPUTb U Pa3BMBaTb MEXAHU3M MHPOPMMPO-
BAHMA 06LECTBEHHOCTM COMNACHO MOMOKEHUAM
KoHBeHLMM 0 focTyne K uHdopmaLmmu, y4acTuio
06LEeCcTBEHHOCTU B NpoLecce NPUHATUA peLue-
HUWA M JoCTyne K NpaBoCyAMIO MO BOMPOCaM,
KacaloLLMmMcs OKpy:KatoLLen cpeabl (Opxycckoi
KOHBEHUMM)®, 0 Yyem omByACMEHbI rOBOPUAM
B npoLunorogHem aoknage'®, Kotopble npea-
YCMATPUMBALOT, 4TO Npoueaypbl No nHGopMmnpo-
BAHMWIO rOCyAapCTBOM OBOLLLECTBEHHOCTU LONK-
Hbl 6bITb ACHLIMW W CBOBOAHO AOCTYMHLIMU.

[Ona abdeKTMBHON 3aLLUTbI OKpyXKatoLen
cpeabl, cYMTaeM HeobXoAMMbIMU MeponpuUs-
TUA NO OLLeHKe COCTOAHMA OKpyXKatolel cpe-
Abl U 3KONOTUYEeCcKMXx npobnem, paspaboTatb
COOTBETCTBYIOLLME CTpATernv peleHnin aaH-
HbIX Mpobnem, NPOABUMIKEHME IKONOTMYECKON
Ky/bTypbl B coobLiecTse.

MN3meHeHMe OTHOLLEHWMSA K OKpY»KatoLLel cpe-
ae, obpalleHnsa ¢ NPUPOAON, NOBbILIEHME rPaXK-
[AHCKOM OTBETCTBEHHOCTU — BakHble (aKTOpbl
obecneyeHna 340POBOMN 1 YUCTON OKpYXKatoLLel
cpenbl Ana byayLimx noKoneHun, ¢ cobntogeHn-
€M TPeX acneKToB YCTOMYMBOIO Pa3BUTUA: SKOHO-
MMYECKOTO, 3KONOMMYECKOTO, COLLMAbHOTO.

MapnameHTCKMe afBOKaTbl MOBTOPHO NOA-
YepKMBaOT PEKOMEHALLMIO BbICKa3aHHYO paH-
Hee 0 NPaBUIbHOM 3KOI0TMYECKOM BOCMUTAHUK
MOJI040r0 MOKONEHUA NO pa3paboTaHHbIM crie-
UManmMctam nporpammam A8 cneumanbHoro
npeameTa — 3KONorMyeckoe BOCIUTaHME.

MpuvHMMan BO BHUMAHMeE, YTO 3KONOrMYe-
CKOe BOCMWUTaHWe 3aHMMaeT OA4HY M3 OCHOB-

% [azeTa "KuwuHesckuit o6o3pesatenb” ot 24 aHBa-
pa 2013 r.

% Cratba 5 «C60p ¥ pacnpocTpaHeHue 3KONorMYecKom
nHbopmaLmmn» KoHBeHLMM 0 AocTyne K nHdopmaumm,
y4acTUto OBLLECTBEHHOCTU B MpOLIecce MPUHATUA pe-
LWeHW 1 JoCTyne K NpaBocyauio NO BOMPOcam, Kaca-
HOLMMCA OKpY»KatoLelt cpeabl (OpXyCCKOM KOHBEHLLMM)
00 www.ombudsman.md, [Joknag o cobniogeHun
npas yenoseka B Pecnybivke Mongosa B 2012 roay.

HbIX NO3MUMIA B MOAUTUKAX €BPOMENCKOro co-
o6L1ecTBa, 41€HOM KOTOPOro CTPEMUTCA CTaTb
MongoBa, 3KoN0rMYeckoe BOCMMTAHUE LOMXK-
HO CTaTb MOCTOAHHbIM NpUOpUTETOM B paboTe
BCex mneaaroros. [laHHble NpeasoXKeHus npo-
AVMKTOBaHbl BpeMEHEM W BMUCbIBAIOTCA B O4HO
13 OCHOBHbIX NPaB YenoBeKa — NPaBo Ha 340-
POBYIO OKPY»KatoLLyto cpeay.

11. CBo6opa cobpaHui

B 2013 rogy B cTpaHe U B MyHUumnnuu Kun-
LUMHIY MMENo MeCcTO HEeCKONIbKO cobpaHuii u
MaHubecTaumii, B xofe KOTOPbIX MPOTECTaHTbI
noyKenanu BbICKa3aTb CBOE MHeHWe Nno nosoay
HeKoTopbIX cobbITnii®!, Cnocob BmellaTenb-
CTBA OpraHoOB MpaBOMOpAJAKa COOTBETCTBOBAs
CUTyaLuKn, BCe BMeLIATeNbCTBA MPOUCXOANIN
B COOTBETCTBMM C 3aKOHOM, B TOM uucine U B
CNyyanx, Korga MaHWEecTaHTbl UCMob30Baau
Hacunmnel®?, Hanpumep, 8 2008 rogy opraHam
npaBonopagKa He yAanocb AencTBoBaTb B CO-
OTBETCTBUM C 3aKOHOAATE/NIbHbIMM HOPMaMK O
cBoboae cobpaHuii.

Cratba 40 KoHcTtuTyumn, ctatba 1 3aKkoHa
0 cobpaHuax Ne 26-XVI ot 22.02.2008 r., a
TakKe ctatba 11 EKMY npegoctasnatoT 3awm-
Ty TONAbKO MWPHbIM cobpaHuam. Mpobnema
BO3HMKaloWAA B OAHHOM KOHTEKCTe KacaeT-
CA TOro, UMEKT NI OpraHbl BNacTU NpasBo 3a-
npewartb cobpaHMa Mo MpPUYMHE HapyLueHWA
npUHLMNA MUPHOTO XapakTepa cobpaHus, Ao
nx nposegeHuA. MpumeyatenbHoOW B AaHHOM
cmbicne nABnAetca PeweHue EBponeiickoro
Cyaa no lMpasam Yenoseka no geny CraHKoBs
npoTus bonrapum 2001 roga, no ¢akTy 3anpe-
LLIeHWA BNACTAMM OpraHM3aLmnmn 4emMoHCTpaLum
nocymTaB, YTO €€ XapaKTep «ABHO» He byaeT
MUpHbIM. Cya, MoAYepKHyA, YTO rocyaapcTBo
HE MOMKEeT MPOCTO CCbIIAaTbCA Ha BO3MOXKHbIE
HamepeHUA NPUMEHEHWA HacuauA, a Ana 3a-
npeLeHna cobpaHna No AaHHOW NPUYMHE, TO-
CY[apCTBO AO/IXKHO A0KA3aTb HAMepeHue npum-
MEHEHUA HAaCUIMA Kax[oro y4acTHMKa 1 opra-

101 CTaTMCTMKa O KONMYECTBE M XapaKTepe cobpaHuii
nmesLuMx mecto B8 2013 r., http://intruniri.chisinau.
md/#index.php?mod=meetings&do=Rapoarte&year
=2013&targetid=maincontent

102 http://www.jurnal.md/ro/news/protest-cu-imbran-
celi-la-re-edin-a-prezinden-iala-foto-video-1148094/;
http://trm.md/ro/social/imbranceli-si-proteste-la-pri-
maria-chisinau/;  http://www.prime.md/rom/news/
social/item590/




Hu3aTopa. Takoe 0643aT€NbCTBO HEBO3MOXKHO
peann30BaTb, OAHAKO rOCYAAPCTBO AO/KHO
CCbIIAaTbCA HEe Ha HamepeHue, a Ha NoBejgeHue
C NPUMEHEHNEM HacuNuA.

TaKKe CCbl/IKa rocyAapCcTBa Ha BOSMOXKHbIe
KOHTpa-AeMOHCTPaLUMM C MPUMEHEHMEM Ha-
CUANA WU HA BO3MOMKHOCTb HE3AKOHHOTO CO-
6bITWA, MO NMOBOAY NPOBEAEHMUA NPOTECTa, He
ABNAIOTCA NPUYMHAMM 3aNpPeLLeHns UAn orpa-
HW4YeHna cobpaHunin, opraHbl BAACTU LOMKHbI
npeanpvHUMaTbL  COOTBETCTBYIOLLME — Mepbl
ana obecnevyeHMA MUPHOrO MPOBEAEHUA CO-
6panuii (geno Platform «Artze fur das Leben»
npoTus ABcTpuu).

HecmoTps Ha To, yto ECMY KBanudmumpo-
Ba/l TaKOW OTKa3 Kak He3aKoHHbIN'®,  Bnactu
NPOAOKaNM CCblNaTbCA Ha Hero n B 2013 rogy,
ONA NPenAaTcTBOBAaHMA MpPOBEAEHWUA TPYnron
JITBT mapwa B xome ¢ectmsana «Pagyra Hag
[OHecTpom».

XapakTtep 1 uenn cobpaHuii B npasmMom co-
OTHOLLEHWW CO CTEMNEHbIO MNOUTUYECKOW 3peno-
cTV 06LLecTBa, a 3TO He BbIpaXKaeTcA He TOJIbKO
rapaHTMpOBaHWEM  COBNIOAEHWNA  OCHOBHBbIX
npas u cBobOA, YenoBeKa, TakKe cobnogeHve
rpaxgaHamu, NpeacTaBUTENAMMU MOAUTUHECKMX
dbopmmpoBaHMin KM rpaxaaHckoro obuiecTsa
NpPaBOBbIX HOPM AEMOKPATUYECKMX NPOLLECCOB,

Mapw «Padyza nao /[necmpom»

B 2013 200y, cyo cexmopa Yenmpy,
mynuyunusa Kuwundy, pewun, umo
mapuw zpynnvt JITBT, 6 xo00e ¢pecmu-
eansa «Padyza nao /Inecmpom» mo-
Jrcem Obimb OP2AHU306AH HE 6 YeHmpe
CMonuYbl, a 6 1emuem meampe, KOmo-
pulil Haxooumcesa 6 napke Bana Mopu-
aop. U smo nocne mozo kak Ilpums-
DU 8b108UHYNA NPEOIOIHCEHUE O nepe-
Hecenuu Mecma npoeeoenus mapuia
CEKCYanbHbIX MEHbUIUHCIMG, 8bIPA3UG
c60e onacenue CMoaAKHOBEHUIL MeHCOY
20MOpobamu u cmopoOHHUKAMU 2pPYn-
not JITBT. Hecmompa na mo, umo
3aseneHue 0 npoeedeHUU KOHMpA-
Manugpecmayuu 06110 HOOAHO nocie
3anenenun cpynnwvt JII'BT, cyoeonas
UHCMAHYUA pewiuna é yuiepo zpynne

@BT, U3MEHUB Mapuipym co6panuy

103 leno “Gender Doc-M” npotue Mongosbl, ECMY,
2012 .
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BK/IIOYMTE/ILHO B TOM, YTO KacaeTcsa NpoBeaeHus
MWUTUHIOB, COBPAHNI U EMOHCTPALMIA.

B xofZe cobpaHWii 4acTO BO3HMKAOT KOH-
dnukTbl. B 2013 roay mexay CTOPOHHUKAaMMU
OAHOW M3 NONUTUYECKUX NapTUIM U OpraHamu
npaBonopsaaKa UMeNn Mecto CTONIKHOBEHUA B
mapTe. MaHudectaHTbl cobpanucs nepes Ha-
LMoHanbHbiM Asopuom Mongosbl, nocae yero
Ha MecTe pewnnm NoMeHATb MapwpyT cobpa-
HWA 1 NoWNTU K focyaapcTBeHHOM PesnaeHunu.
CornacHo [leknapaunu LeHTpa Pecypcos lNpas
Yenoseka'™, paHHoe cobpaHue npomcxoau-
10 C HapyLleHWeMm 3aKoHa, MNOCKOJ/IbKY Npouc-
XOAWNO C HeAobpPOCOBECTHbIM MCMONHEHMEM
npaBa Ha CMOHTAaHHOE WAM MafoYUCNEeHHOe
cobpaHue n HecobtoaeHWe npoueaypbl npea-
BapuUTENbHOrO M3BelleHWs o cobpaHuu. He-
MHGOPMMpPOBaHME O NPOBeAEHUN cOBpaHUua 1
HapyLeHve 0bLecTBEHHOIO NopaaKa NpUBeno
K C/IOBECHbIM U PU3NYECKMM CTONIKHOBEHUAM C
npeacTaBUTeNIAMM OPraHOB NPaBoNopAaKa.

OceHbio 2013 roga uMmenn Mecto Age
6onbwme maHudecTaumm: MUTUHIM oT 03 wn
28 HoA6psA. CTOUT OTMETUTb, YTO HECMOTPSA Ha
TO, YTO B AA@HHbIX MaHUbECTALMAX NPUHUMANO
yyacTre 60/1blioe KOMYeCTBO YeoBeK, opra-
Hbl BIACTM M OXPaHbl 06LLECTBEHHOIO NopAAKa
obecneunnn mmpHoe nNpoBeaeHne U NOpPAAOK
cobpaHuii, cobntogan npaBa MaHUPECTAHTOB.

B nepropa 29.10.2013-01.11.2013 r. 8 LLNYM
nocTynuaa MHGopmauma o TOM, YTO rocyaap-
CTBEHHbIE C/yXKallMe HEKOTOPbIX YYPerKAeHWI
«6blAuU npuaaaweHsl» NA y4acTna B yKazaHHOM
COObITUK, N COCTABAAIUCH CMIUCKM TEX, KTO y4a-
CTBOBAJI, U TeX, KTO OTKA3a/IcA y4acTBOBaThb. TaK-
)Ke Ha HeKoTopble TPaHCMOpPTHble GUPMbI OKa-
3bIBA/IOCb AAB/IEHME C Lie/Ibl0 NepeHanpasuTb
TPAHCMOPT B CTOPOHY KMwMH3y. UCTOYHMK WH-
dopmaLmm NoXKenan okasaTbCsa HEU3BECTHbIM.

BbipaxeHne TOYKM 3peHUA U MHEHWA No
HEKOTOPbIM BOMPOCAaM, 3HAaYMMbIM COLMANb-
HbIM COBLITUAM B Xo4e MaHudecTauuii aBns-
tOTCA [,0KA3aTeNbCTBOM 3PENOCTU AEMOKPATU-
yeckoro obuecTBa. YupeaeHne napaameHT-
CKMX a[BOKATOB MPM3bIBaeT roCyAapCTBEHHblIE
opraHbl ¥ nNpeacTaBuUTeNen MONAUTUYECKUX
dopmupoBaHunini  obecneuntb  peanunsauuio
npasa Ha cBoboay cobpaHuii u ceoboay cnosa,
KOTOpble Hepasgenumbl, M 3awmuieHbl KoH-
CTUTYUMEN U MeXKAYHAPOAHbIMU LOKYMEHTa-
MM, YTOBbI MPOAEMOHCTPUPOBATL YBAXKEHME U

104 feknapaumsa LIPMY, http://www.credo.md/page-
view?id=231
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TEPNMMOCTb B OTHOLLIEHUM KaXKA0ro YesoBekKa,
HEe3aBMCMMO OT NPUHLMMNOB, KOTOPbIE OHU pas-
LENAT UM UX MOIMTUYECKUX B3MNSALO0B.

B OaHHOM KOHTeKcTe cuMTaemM Heobxoau-
MbIM MOAYEPKHYTb, YTO LIMBUIN30BAHHbIN AMa-
0T, C MOJHbIM WCKIOYEHNEM 3aMyrMBaHUS U
arpeccuu, ABAAeTcA onpeaenstolMM YCI0BUEM
cBoboapbl cObpaHUiA, a TaKKe BaXKHbIM YC/10BUEM
obecneyeHns cBoboAHOrO obMeHa MHEHMSAMU,
NAEAMM U rapaHTUen cobNtofeHnA AeMOKpaTU-
YeCKUX MPUHLMMNOB M NPaBOBOTO roCyAapcTBa.

12. CBo6oga mbicnu,
COBECTU U penurnmu

Ctatba 9 EBponelickoli KoHBeHUMM 3a-
LWMLLAEeT OCHOBHble LEHHOCTU 4YesioBeYeCcKon
JIMYHOCTU — MbIC/Ib, COBECTb, PE/IUTUIO, A TaKKe
BO3MOYHOCTb COLMAIbHOTO NPOABAEHUSA Uaen
N PenurMosHbIX BO33PEHUM, M Npod. 3almTa
npaea Ha cBO6OAY MbIC/IN, COBECTU U PENUTUN
0O3HayaeT yBaXKeHMne rocyapcTsa K pasHoobpa-
310 y6exxaeHnn, KoTopble MOryT 6biTb Bbipa-
JKEHbI B COLMANbHOM XMU3HM, TaKUM 06pasom,
4yToObl KaXaoMmy 4yenoBeky bbina obecneyeHa
[YXOBHasA HE3aBUCMMOCTb.

CornacHo cT. 31 KoHcTutyummn Pecnybamnkm
MongoBa, cBoboga COBECTM rapaHTMpyeTca.
OHa Ao/MKHA NPOABAATLCA B AyXe TePNMMOCTMU
1 B3aMMHOTO YBaXKEHUsA. B OTHOLWEHUAX Mexay
PEeSINIMO3HBIMU KyNbTaMM 3anpeLyatoTca /to-
bble nposBneHMA BpaxAabl. [JaHHOW cTaTbel
Pecnyb6avka MongoBsa NpoBo3rnallaeTca ceeT-
CKMM rocyf,apcTBOM, KOTopoe cobatogaeT npa-
Ba YesioBeKa cBOHO/bl COBECTU, MHEHUI U Bbl-
paxkeHus, obecrneuynT csobody M aBTOHOMUIO
PENUTMO3HBIX KyNbTOB 63 ANCKPUMMHALMMK, a
BCE 3aKOHOAATE/IbHbIE aKTbl JO/IXKHbI COOTBET-
cTBOBaTb KOHCTUTYLMMN.

OueHb Ba¥KHO, YTOObI B AEMOKPaTUYECKOM
obliecTBe, MPaBOBOM [OCYAApCTBE He orpa-
HWYMBANOCb AaHHOE MPaBO WM He Co34aBanucCb
npenaTcTBuA ANs ero peanmsaumn. Kaxaoe Be-
poucnosesfaHne MMeeT OaMHAKOBOE 3HAYEHUe B
CPABHEHWUM C APYTUMWU PEIUTUAMM U HU OAHO Be-
POMCMOBELAHNE HE MOMKET BbITb MPUOPUTETHBIM.

B Pecnybnvke MongoBa cyuiectsyeT pas-
Hoobpa3une BepoMcnoBesaHuit U Peanrmo3Hbix
rPynn v BaXKHO, YTOObI AMANOr MeXAy HUMM
[O/KEH OCHOBbIBATHCA HA B3aMMOYBAXKEHUU U
TONEPAHTHOCTMU.

B 2013 rogy yupexaeHwe napiameHTCKMX
a/lIBOKATOB He PerncTpupoBasno C/ly4yaes npuo-

PUTETHOrO OTHOLLEHMSA CO CTOPOHbI rOCyAapcTBa
K TOMY UAW MHOMY BepoucnoBeaHuio. OaHaKo
CTaNn U3BECTHbI C/1lyYaun, Korga npeactaButenv
rocyZapCTBEHHbIX OPraHoB No3BoAsAAM cebe Bbl-
paskeHWe HEeTONepPaHTHOro OTHOLLIEHMSA K onpe-
AeneHHoMy BepoucnosegaHuto. Mpumepom
B 3TOM CMbIC/Ie ABAAETCA CNy4al rparkaaHuHa
A.C., korga UMYM cBoeBpemeHHO BmeLlancs,
06paTMBLIMCL B KOMMETEHTHble OpraHbl AN
NPUHATUA Mep B COOTBETCTBUM C AENCTBYIOLLMM
3aKoHOAATeNbCTBOM. B pesynbTaTe BMellaTenb-
CTBA B OTHOLUEHMM YKa3aHHOIo NpUMapa, BblHe-
CEHO aAMMHUCTPATUBHOE B3bICKaHMe.

TakKe napiameHTCKMe afBOKaTbl KBaAu-
bGULMPYIOT Kak Bbi3blBatloWwue TpeBOry Aew-
CTBUA NpodaHaLMmM NAMATHUKOB HA eBPECKOM
Knagbuwe!®, vmeslwmMe Mecto B MPOLLIOM
rogy, ¥ Ha BoeHHOM Knagbuwe'®® n3s myH. Ku-

Jeno A.C.

B Henmp no Ilpasam Yenogexa 06-
pamunca 2p. A.C., ceauwennocaymcu-
menb, KOMopuvlil yKa3an Ha HapyuweHue
KOHCIUMYUUOHHO20 NPAGA HA 80000y
cosecmu, npedycmompennozo cm. 31
Koncmumyyuu Pecnyonuku Mondoea,
CK603b NPUMY OMCYNICIGUA YBANCEHUA
U GbLIPAdCEHUA HEMOIEPARMHO20 OMHO-
WieHus K 6epoucno6e0anuio, npeocma-
eumenem KOmMoOpO20 OH AGNAEMCA, CO
cmoponsl npumapa cena. Ilemuyuonep
YKazan, 4umo Ha 34ce0aHuu MeCHIHO20
coeema, Ha KONOPOM NPUCYHICHIEO6ANU
CBAULCHHOCTIYHCUMENL U eule 080€e CO-
6EMHUKO8 UEePKBU, NPUMAD 8PAHCOeOHO
noeen ceds ¢ OMHOUIEHUU NPeocmagu-
menen yepxeu. Ilpumap evipasunca ¢
mom cmpicie, Uno <HOCHAGUN 3AMOK
Ha 06€pu UEPKEU», UMO <CEAUICHHUK
00J12ICeH OMYUMbBIGAMbCA NEPe) NPUM)I-
puein», umo <CeAU{eHHUKO8 CHIpenAms
HA00, KAK 60 6PeMEHA Pegontouul Ul
odenopmuposams ¢ Cudups.» 3asaeumens
maksice yKasan, 4mo maxoe nogeoenue
CO CIOPOHBL MECMHOU AOMUHUCIPAUUU

Weem Mecmo He enepevie.

105 http://trm.md/ro/social/risca-inchisoare-pentru-
profanarea-mormintelor-din-cimitirul-evreiesc/

16 http://unimedia.info/stiri/Profanare-de-morminte-
la-Cimitirul-Militar-din-Chisinau-Ambasada-Romaniei-
deplange-actele-de-vandalism-67491.html




WwnHay. OMBYACMaHbl OCYyAWAN 3TU U Apyrue
BbIPaKeHMA KCeHOHOBUM U AUCKPUMMHALMN,
KOTOpble BNEKYT 3a cob60il yrosoBHy OTBET-
CTBEHHOCTLYY  [apnameHcTKMe  afBoOKaTbl
CUYUTAIOT BaXKHbIM MPOABUNKEHWNE rOCYAAPCTBOM
MOIMTUK MO 3aLUMTE U FaPaHTUPOBAHMIO MbICAK,
COBECTU U PENNrmM, OCHOBAHHbIE Ha TEPMMMO-
cTM. A B C/lyyae NPOABAEHUA OCKOPBAAIOLLMX
AeNCTBUI, rocyaapcTBo 06f3aHO BMeLLaTbeA
nyTeM NPUHATUA Mep NPeceKaloLmX Takme aei-
cTBUA.

13. CobnoaeHune npas
yenoBeKa B NnpuaHe-
CTPOBCKOM pervoHe
M npunerarLwmx
HaceNeHHbIX NYHKTaXx

Mpobnema cobntogeHns npas YesoBeka B
NPUAHECTPOBCKOM PernoHe HaxoAuTCs B LeH-
Tpe BHMMAHWA NapiamMeHTCKUX afBOKATOB C
camoro ocHoBaHuA LleHTpa no lNpasam Yeno-
Beka B Mongose. B 3aBucMmocTy oT GpakTopos,
NOB/IEKLINX NOAB/IEHWE TOM UAN MHOM Npobe-
Mbl, Mbl BblBMpPaem onTUManbHbIA cnocob eé
peleHna Takum obpasom, 4To Obl rpaxgaHe
KaK MOMHO MeHbLLe OLWyLLann TPYAHOCTH ne-
pPeroBopHOro npouecca Mo yperyanpoBaHuio
NPUAHECTPOBCKOrO KOHMAMKTa.

17 okTabpsa 2012 roga LNYM oTkpbin cBoe
npeacTaBuTeNbCTBO B cene BapHuua, paioHa
AHeHult Hoit. Co gHa ocHoBaHusA B MpeacTasu-
TenbcTBO BapHuua obpatunnce 237 rpaxaaH:
196 npocunu npuéma y ombyacmana, a 41 noga-
21 }anobbl Ha UMA NAPIAMEHTCKOTO afiBOKaTa.

[parkpaHe yKasblBaAW Ha pasHble npobne-
Mbl, KOTOpble, MO WX MHEHWIo, NPensaTCTBYIOT
peanusaLmmn UX KOHCTUTYLMOHHbIX NPaB U CBO-
604, Yale BCero »anoBanucb Ha HegoPaboTKM
aeatenbHocTv OTAeNa 3anucei akToB rpaxaaH-
CKoro coctosiiua BapHuua (80 »kanob), Otaena
no y4yeTy W [AOKYMEHTUPOBAHWUIO HaceneHus
BapHuua (59 *anob), HeBO3MOMXKHOCTb N1eram-
3aUMN JOKYMEHTOB MO YCTAHOB/IEHUIO OMEKU
Hag, HecoBepLleHHoNeTHUMM (13 Kanob).

B 3aBMCMMOCTHM OT CyLLLECTBA HOPUANYECKOM
npobnembl, camble YacTble 0bpaLleHns KuTe-
nein NpUAHEeCTPOBCKOTO pPernoHa v npuserato-
LLMX HacesleHHbIX MYHKTOB KacatoTcA 3aTpys-

107 Cratbna 222 YronosHoro Kogekca Pecny6amku Mon-
fos.a.
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HEeHHOW peanu3auuu npaB pebeHKa, npasa
Ha cBob6OAHOE NepemelleHue, NpaBa YacTHOM
COBCTBEHHOCTU, Ha TPYZ, COLMAbHYIO 3aLLUTY
M Momolupb, 34paBoOXpaHeHue, ceoboay Nny-
HOCTM 1 3aLUMTY IMYHOCTU, GU3NYECKON N MO-
pasbHOM HEMPUKOCHOBEHHOCTY.

[oKkymeHTMpoBaHMe  Hacenenua  Otge-
IOM MO Y4eTy W [AOKYMEHTAUMW HaceneHus
r. beHgep (TuruHa), oduc KoToporo pacno-
NnoxeH B BapHuue, 6bino B LEHTpe Halero
BHMMaHMA B 2013 rogy. HekoTopble acnekTbl
OOKYMEHTUPOBAHUA  HAceNeHus,  MNpOoXKuBa-
foWwero B AaHHOW 30He, 6blAn OTObparKeHbl
B MNPOLWIOrOAHEM [JOKN3Ze MapiaMeHTCKMUX
afBokatos'®: HeobOCHOBaHHble OTKasbl B
Bblgaye [OOKYMEHTOB, 3aTArMBaHWe Bbl4auu
YOOCTOBEPEHUA  JIMYHOCTU, HeoboCHOBaHHOe
TpeboBaHMe [AOMNONHUTE/IbHBIX  [OKYMEHTOB,
KaK, Hanpumep, A0Ka3aTeNbCTBO BNALEHUA K-
/IbeM, CMPaBKy O CYAMMOCTW, BbIAAHHYIO TaK-
HasblBaeMbIM «yrpasaeHUem 8HymMpeHHUX 0en»
YKa3aHHOTO pernoHa, OTCyTCTBME MEeXaHU3Ma Nno
obecneyeHunto AeNCTBUTENIbHOCTM NacnopTa co-
BETCKOro obpasua npu NpUMeHeHUn ynpoLLeH-
HOW MpoLeaypbl NOATBEPIKAEHUA MPAKLAHCTBA
MongoBbl ANA UL, NPOXKMBAOLWMX B HaceNeH-
HbIX MyHKTax fieBoro 6epera [AHecTpa'®.

HecmoTtpsa Ha 1O, 4To KOHCTUTYLMOHHbIN
Cya'® nocTtaHOBW/, YTO UHCTUTYT «MNPOMUCKNY
M ero MUCnosb3oBaHWe B OOLLECTBEHHbIX OT-
HOLWWEHUAX MPOTUBOPEYAT KOHCTUTYLMOHHbLIM
HOpMaM W MPUHUMNAM M CO3ZatoT NpenaT-
CTBME peanusaumu npasa rpaxaaH Pecny6su-
Kn Mongosa Ha cBoboaHOE NepemeLleHue,
pabotHukn OYOH Bengep (nogpasaeneHue
BapHuua) npogonkanm tpebosaTb y rpaxaaH
B Mnpouecce AOKYMEHTUPOBAHWUA HaceneHus,
[0Ka3aTeNbCTBO BAALEHUA KUbemM. B oTcyT-
CTBME [OAHHOrO MOATBEPKAEHWA, rpaxgaHam
OTKa3blBa/M B AOKYMEHTUPOBAHMUM, PEKOMEH-
OyS UM HalTW Koro-nnmbo KTo cornacuaca 6ol
NOCTaBWUTb MX Ha YYET, TO eCTb MPONUCATb UX NO
CBOEMY MECTY KUTENbCTBA.

108 http://ombudsman.md/sites/default/files/rapoarte/
raport2012-final.pdf

199 MocraHoBneHune [pasutenbctea Pecnybanku
MonzoBa 0 mepax no obecrneyeHunto NoATBEPHKAEHMA
rpaXKAaHCTBA M [OKYMEHTUPOBAHWA  HaceneHus
neBobepexHbix paoHoB [HecTpa (MpuaHecTpoBbA)
Ne 959 ot 09.09.2005 .,

10 MoctaHoBneHWe KOHCTUTYUMOHHOM ManaTbl 0 npo-
BEPKe KOHCTUTYLMOHHOCTU MpeAnucaHuii nyHkta 10
(ab3ay, 2) NonoxkeHunsa o nopasake oGpopmneHUs 1 Bbi-
a4 YAOCTOBEPAIOLMX JIMYHOCTb AOKYMEHTOB HaLy-
OHanbHOM NacnopTHow cuctembl N2 16 ot 19.05.1997r.
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Cobnroderue npas yenosexa é Pecnybnuxe Mondoea

L ITABA I

B npouecce noaTBepKAeHUA TPaXKAAHCTBA
Pecnybnvku MongoBa nuy, NpoXKUBAOWMX B
NPUAHECTPOBCKOM PErvoHe, y rpaxaaH Tpebo-
Ba/W, HapyLwas npu 3Tom MoNoKeHMs o0 nopasa-
Ke NprobpeTeHus 1 yTpaTbl rpaxkaaHcTea Pecny-
611K Mongosa'l!, npeaocTaBneHUe CNpaBku
0 CYZIMMOCTM 13 TaK-Ha3blBAEMOTO «Yr1pasaeHus
8HymMpeHHUX 0es» YKa3zaHHOro pernoHa.

lpaxkaaHe, KoTopble obpawanuce 06
0bOpMIEHUN YA0CTOBEPAIOWMX TMYHOCTb A0-
KYMEHTOB, He Oblan NPOUHPOPMUPOBAHBI O
BO3MOYHOCTU COXPaHEHWA CTapbiX AOKYMEH-
TOB A0 BblAAYM HOBbIX. B Takux cuTyaumax
rpaskfaHe ocTaBanucb 6e3 [JOKYMEHTOB A0
MOMEHTa MONyYEHUA HOBbIX, BCE 3TO BpemA
noABeprasacb PUCKY MOMacTb B C/OXHOe MNo-
NIOXKEeHWe, 13-3a NPenATCTBUI U OrpaHuUYeHni
no cBo60AHOMY NepemeLLeHNI0, YUHUMBbIX TaK-
Ha3blBaeMbIMW NMPUAHECTPOBCKMMM BNACTAMM.

Mo Hawemy MHeHMIO, BCe 3TO Bpemsa pa-
60THUKM OYOH BeHaep, yMbIWAEHHO UAM NO
XaNnaTHoOCTM, He obecneynBann NpPaBUAbHOIO
N CBOEBPEMEHHOTO MHGOPMUPOBAHUA Hace-
NeHus o npobnemax, CBA3AHHbIX C AOKYMEH-
TauMen rpaxaaH v nyten ux pelieHus, Takxke
yKa3saHHble paboTHUMKM He cobnogann aen-
CTBYlOLLEE 3aKOHOAATENbCTBO, BHYTPUBELOM-
CTBEHHbIE NPWMKa3sbl U MONOXKEHUA, Nnpodeccu-
OHaJ/IbHble HOPMbI, MPUCYLLME NPOLECCY AOKY-
MEHTUPOBAHUA HaceneHus.

09 aBrycra 2013 r. LieHTp no Mpasam Yenose-
Ka Hanpasw/ reHepasibHOMy AnpeKTopy focyaap-
ctBeHHoro Mpeanpuatna «Centrul Resurselor de
Stat “Registru”» MHdoOpMaLMiO O 3aTpyaHEHHOM
npouesype AOKYMEHTUPOBaHWA HaceneHuna OT-
nenom YAH benaep, KoTopbli HaxoguTca B Bap-
HULLE, KOTOPYIO LIEHTP cobpan B Xxofe paccmoTpe-
HWA »Kanob co CTOPOHbI rpaskaaH.

Bcnepcteue nposefeHHoW locynapcTBeH-
HbiM Mpegnpuatnem «Centrul Resurselor de
Stat ”Registru”», coBmecTHO c leHepanbHOM
MpokypaTtypoit n HaumoHanbHbiM LieHTpom no
Bopbbe ¢ Koppynuuei npoBepku, B OTHOLLE-
HUKU paboTHUkoB OYH beHaep HayaTo yronos-
Hoe npecnegosaHue no Y. 1) c1. 327 YronosHo-
ro Kogekca no npusHakam «3noynotpebnexHve
B/1ACTbIO MW CNYKEBHBIM NONOKEHNEMY.

B 2013 rogy npogonkanu nocrtynatb *ano-
6bl OT KUTENEN NPUAHECTPOBCKOro permoHa (13
0b6pallleHni1) 0 HEBO3MOXKHOCTU OpOpMAEHUS

1 MNocraHoBneHwue Mpasutensctsa Pecnybavku Mon-
noBa 06 yTeepaeHUn [on10xKeHMs 0 nopsaKe Npro6-
peTeHus 1 yTpaTbl rpaskaaHcTea Pecnybavku Mongo-
Ba Ne 197 ot 12.03.2001 r.

YAOCTOBEPAOLWNX TMYHOCTb JOKYMEHTOB, B CO-
OTBETCTBMM C 3aKoHogaTenbcTBom P. Mongosa,
[ON1A HeCOBEPLUEHHONETHUX AeTel U Tex, KTo f0-
CTUT COBEPLUEHHO/NETUA, OMNEKA Haj, KOTOPbIMM
6blna yTBEPKAEHA TaK-HA3bIBaeMbIMWU OpraHa-
MW BNacTU NPUAHECTPOBCKOrO PernoHa, u Bce
COOTBETCTBYHOLLME JOKYMEHTbI NO Oneke 6blin
odopmneHbl Mo 06pasuy U BbiAaHbl NO MNpoLe-
Aype [AHHOTOo PernoHa, To ecTb ABAAKOTCA Aeit-
CTBUTE/IbHBIMM TOJIbKO B JAHHOM pervoHe.

[aHHOe nonoxeHwe pen BO3HUKAeT Mo
npUYMHEe HEBO3MOXKHOCTM BHEAPEHUA B MpU-
[OHECTPOBCKOM pervoHe Gpopm 3almTbl OCTaB-
lwmnxca 6e3 noneyeHus poauTenein U OKasas-
LUMXCA B TPYAHOM NonoxKeHnn aeteld. Mpobne-
Mbl, CBA3aHHbIE C AaHHbIM acneKTom, bbiin ae-
Ta/IbHO NPOaHa/IM30pPOBaHbl B MPOLUNOTOAHEM
[OKNaje napiameHTCKMX aaBokaTos!!2,

HecmoTpa Ha 1O, 4TO MUHUCTEPCTBO Tpy-
A3, COLMaNbHOM 3almTbl U cemMbW, MuHucTep-
ctBO tOCTMUMM 1 Bropo no pevHTerpaumm npu
locypapcTBeHHON KaHuenapumn B3anm Ha ceba
06A3aTeNbCTBO NPeANpUHUMATL KOHKPeTHble
OEUCTBUA MO U3MEHEHWUIO MOJIOXKEHUA B AaH-
HoW obnacTm, oTmevaem, 4to B 2013 roay no-
NOXKeHWe He U3MEHUIOCh.

[ocypapcTBy nNpUHAANEeXUT OTBETCTBEH-
HOCTb MO TapaHTUPOBAHUIO MPABA 2PAHCOAH
Ha oxpaHy 300poebsA. HecMoTps Ha To, YTo ro-
CyAapCTBO, CUCTEMOM 3aKOHOAATE/IbHbIX aKTOB,
obecneymBaeT peannsaLmio cTpaTermmn no pas-
BUTUIO CUCTEMbI 34paBoOXpaHeHnsa B Mongo-
Be, B NPUAHECTPOBCKOM pPalioHe HauMoHasb-
HOe 3aKOHOAATEeNbCTBO HE NPUMEHAETCA.

[Ona obecneyeHna MCNoOsHEHMA NpaBa Ha
34paBoOOXpaHeHMe Ha TeppuTopun Mongosbl
JINLL, 3aCTPAXOBAHHbIX U3 rOCYAaPCTBEHHOIO 6104
XeTa, oA rpaxkaaH Monaosbl, NPOXKMBAOLWKX B
paiioHax Ha nesom bepery [HecTpa, MocTaHOB-
neHvem MMpasuTenbcta Pecnybanku Mongosa
Ne 1219 ot 30.10.2008 r. 6bi10 cozaaHo Teppu-
TopuanbHoe AreHTcTBO beHaep HaumoHanbHoM
MeaMLMHCKOMN CTPaxoBoW KoMnaHmm, 13

CornacHo MNocraHoBneHuO MNpasu-

42 Noknag o cobnofeHun npas Yesnoseka B Pecny-
6nuke Mongosa B 2012 r., www.ombudsman.md/
sites/default/files/rapoarte/raport2012-final.pdf

13 MNocTtaHoBneHnem [pasuTenbctBa Pecny6ivku
Mongosa Ne 1053 ot 26.12.2013 r. TepputopranbHble
areHTcTBa HaumoHaNbHOW MEeAMLMHCKOM CTPaxoBoi
KOMMaHUW peopraHM3oBaHbl TakKMM 06pa3om, 4To 13
13 areHTcTB ocTanoch 7. TepputopmanbHoe AreHTCTBO
beHgep 6yaeT AMKBMAMPOBAHO/ pPeopraHWM3oBaHO B
npeacTaBuTenbcTBo HOro-BoCTOUHOrO Tepputopuaib-
HOrO areHTCTBa (PacnonoXeHHOro B I. KayLlleHb)».



TenbctBa Pecnybnvku Mongosa Ne 906 ot
24.09.2010 r.'** TeppuTopuanbHoe AreHTCTBO
beHaep HauuoHanbHOVW MeAMLMHCKOW CTpa-
XOBOW KOMMAHUKM, COBMECTHO C OpraHammu ny-
6/MYHOro yNpaBieHus, co34aamM U OPraHU30Ba-
NN [eATeNbHOCTb KOMUCCUIA MO PACCMOTPEHUIO
obpalueHnit rpaxkaaH Pecnybamkm Mongosa m3
KaTeropumi, CTpaxoBaTenem KOTOpbIX ABAAETCA
MpasuTtenbcTBo: B BapHuue, paioHa AHeHWi
Hoi (obcnykuBaeman TeppuTopus — MyHULU-
nuit BeHaep, Tupacnonb 1 paioH Cnobosus), B
ropoge PesnHa (0bcny:kMBaemas TeppuTopma —
PbibHUMUA M KameHKa), B cene KowwHuua (noanca
palioHbl yb3capb 1 Mpuropuonon). Kommccum
paccMaTpuBaloT 3anBNEHUA TPaXKLaH O MNosy-
YeHUW nonmca 06a3aTesIbHOr0 MEeAMLMHCKOTo
CTpaxoBaHus.

Ha AaHHbIM MOMeHT, rpaxkgaHe Mongossl,
npoxusatolme B neBobepekHbIX panoHax
[HecTpa 1 HeKOTOPbIX COCeAHNX paoHax, 3a-
perncTpupoBaHHbIe B CMMCKAX CEMeNHbIX Bpa-
yel, UMetoT NPaBo Ha TOT e 06bem MegULMH-
CKMX YCAYT, YTO M OCTasIbHble 3aCTPaxoBaHHble
rpaxaaHe Monaosbl, B COOTBETCTBMMU C EAMHOM
nporpammon 06s3aTeNbHOr0 MeAULMHCKOro
CTPaxoBaHUA W METOA0/I0TMYECKUMU HOPMA-
MW MO €ero NPMMeEHEHUIO He3acTpaxoBaHHble
IMLA, 3aperncTpMpoBaHHbIe B CMIMCKAxX CeMein-
HbIX Bpayel, MMEeIOT NPaBo Ha YCIyrn CPOYHOM
M NEepBUYHON MEAMLMHCKOWM MOMOLLM, @ Tak-
»Ke ambynaTopHOM W cneuunannsnpoBaHHOM
60/IbHUYHON MEeANLMHCKON MOMOLLM B Cyyae
60/1€3HEN COLMANBbHOIO NPOUCXOKAEHUA U CO-
LanbHO-oMacHbIX 6onesHen.

Tak 6blAM npeanpuHATHL Mepbl No obe-
CNeyYyeHnto 4oCTyna K MeguuMHCKUM yClyram
ONA BCeX rpaxgaH, He3aBMCMMO OT MecTa
XuUTenoctsa. Mbl cuntaem, YTo B JaHHOW 06-
NacTU rocyfapcTBy yAanocb HalMTM ONTUManb-
Hble peleHna ans obecneyeHuns peanmnsaumm
rpakgaHamm MonZoBbl, MPOXWBAOWMMK B
NPUAHECTPOBCKOM PEerMoHe OAHOTO M3 KOH-
CTUTYLLMOHHBIX NPaB.

CornacHo n.n) 4.(4) c1.4 3akoHa 06 0baA3a-
Te/IbHOM MeAULMHCKOM cTpaxoBaHun Ne 1585
oT 27.02.1998 r., cybbeKkTamu CTpaxoBaHMA
ABNAIOTCA NLA U3 MaZIOMMYLLUX CEMEN MMe-

14 MocTtaHoBneHne [MpaBuTenbctea Pecnybavku
MonpoBa 0 co3aaHUN U [eATeNbHOCTU KOMUCCUIA MO
paccmoTpeHuto obpalleHuii rpaxaaH Pecny6ivku
MonpoBa, NPOXKWMBAKLWMX B HACENEHHbIX MYHKTaX
nesobepexba [lHecTpa (MpuaHecTpoBbA) U npune-
ratoLMX K HUM HaceneHHbIX MyHKTax, U3 KaTeropum
mu, AnA KoTopbix MpaBUTENbCTBO BbICTYMaeT cTpa-
xosaTenem Ne 906 ot 24.09.2010r.

TTABA IJ

folwMe NpaBo Ha coumanbHoe nocobue B COOT-
BETCTBUM C 3aKOHOM O CoUMasbHOM nocobum
Ne 133-XVI ot 13 nioHs 2008 roga. Ho yneHsbl
MaZIoOMMYLLMX CEMEN, MPOXKMBAIOLLMX B NEBO-
b6eperkHbIX paioHax [HecTpa M HEeKoTopbIX
OPYrMX paloHOB, He MOTYT BOCMO/b30BaTbCA
CTPaxoBbIMM MONCAMMN NOTOMY, YTO B 3TUX Ha-
Ce/leHHbIX MyHKTax HeT ynpassieHuii/otaenos
COLMaNbHOM 3aWnTbI U CEMbMW, KOTOpbIe yCTa-
HaB/IMBAIOT MPABO Ha COLMANBbHYIO MOMOLLb.

Mo 3TOW e MpUYMHE AaHHble KaTeropuu
rpaXkgaH He MOryT Mosly4aTb COUMAbHYO Mo-
MOLLb 1 nocobure Ha XOnoaHbIN nepuog, roaa
B COOTBETCTBUWM C MONOKEHUAMM 3aKOHOM O
coumanbHom nocobumm Ne 133-XVI ot 13 unioHs
2008 roga, a Tak»e gpyrue coumasnbHble Bbinaa-
Tbl. MUHUCTEPCTBO TPYAa, COLMANBbHON 3aLmThbl
M cemby He paspaboTano npoleaypy no petue-
HUIO 3aABNIEHUI TPaXKAaH M3 YKa3aHHbIX 30H C
npocbbamu HalTM BO3MOXKHOCTb BbINAATbI CO-
LMaNbHOro Nocobms 1 MaTepuanbHOM NOMOLLN.
PekomeHayem MUHUCTEPCTBY HATW 3 dEKTUB-
Hble pelleHna ana rpaxkaaH Monaosbl, NPOXKK-
BAlOLLMX B MPUAHECTPOBCKOM pErvoHe.

Mpaeo Ha obpa3zosaHue Takxe cobnogaeT-
CA He B NONIHOWM mepe. HecmoTps Ha ycuama no
peLleHunto Npobsem, ¢ KOTOPbIMK CTa/IKUBALOT-
CA NPUAHECTPOBCKME LKO/bI C NPenogaBaHuem
A3bIKA Ha NATUHCKOW rpadmke, 0cobbIX NpoaBU-
JKEHWUW B AaHHOM obnactm Het. Co3gaslumecs
MOJIO¥KEHME CHUMKAET KayecTBO obpa3oBaHuWsA
N YMEHbLUAET KOMYECTBO yyalumxcsa. Cuntaem,
YTO Z@HHbIM BOMPOC AOMKEH CTaTb NPUOPUTET-
HbIM Ana Bcex GOpmaToB NeperoBopos ¢ Tupa-
cnonem, BkAuMTENbHO CeKTOopUanbHOM pabo-
YeW rpynnbl MO BOCMMUTAHUIO U HayKe'™.

fBnAeTcA LEeHHbIM TO, YTO OKOHYaTe/NbHO
pelleHa npobaema no NPU3HaHUIO JOKYMEHTOB
06 06pa3oBaHMM, BbIAAHHbIX B BOCTOYHbIX paii-
oHax Mongosbl 1 ropoge beHgep'®. B KoH-
TEKCTe MPOABUNKEHMA Mep MO CONUMKEHUIO ABYX
beperoB [HecTpa, npukasom MwuHuctpa MNpo-
ceeweHuns Ne 869 ot 05.11.2012 r. 6bina ynpo-
LeHa npoueaypa opopmaeHnUs JOKYMeHTOB 06
06pa3oBaHMM, BblAAHHbIX y4eOHbIMW 3aBEAEHN-

115 MocraHosneHme Mpasutenbcrea Pecny6ivkn Mon-
[0Ba O peanusaummn uHuumatms MpesmageHTa Pecny-
6/MKM MongoBsa no yKpennewuto posepus u 6es-
OMacHOCTU B KOHTEKCTe paspelleHus NpuaHecTpos-
ckoi npobnembl Ne 1178 ot 31.10.2007 1.

16 MonosxeHne 06 HOPUAMYECKON 3HAUMMOCTU
[OKYMEHTOB 06 06pa30BaHNK, BbIAAHHbIX y4eBHbIMU
3aBEAEHUAMM BOCTOYHbLIX palioHoB Pecnybanku
MongoBa u ropoga beHgepbl ot 21.01.2004 r.,
paspabotaHHoe MuHKcTepcTBOM pocBeLLeHus.

Cobmodenue npas uenosexa 6 Pecnybnuxe Mondoea



L ITABA II

Cobmiodenue npas wenosexa 6 Pecnybnuxe Mondosa

AMMU NPUOHECTPOBCKOTO PervoHa, ANA BbIMyCK-
HWMKOB ¥enarLmx NpoAoIKUTb 0bpa3oBaHue 3a
rPaHULLEeN NAKN YCTPOUTCA Ha paboTy.

CoxpaHeHa fgona ot oblero KoanyecTsa
MecCT, npeaycMOTpeHHbIXx B [lnaHe npuéma
yyalmMxca B rocyAapCTBeHHble yyebHble 3aBe-
neHuns, GuHaHcupyemble U3 brogyKeTa 49 Bbl-
NMYCKHUKOB NneBobepexHbIx paioHoB [HecTpa
M MyHULMNUA BeHaep, a TakKe A1 BbIMYCKHU-
KoB TeopeTudeckoro nunuea «A.Marteesuy» u3
c.CaH3TayKa, paioHa ®nopewTb, YpOKeHLEB
BOCTOYHbIX PaliOHOB.

B TO e Bpems, LWaHCbl BbINMYCKHUKOB ApY-
rMX y4ebHbIX 3aBefeHui U3 NPUAHECTPOBCKUX
palloHOB NOCTYNUTb B By3bl MonA0OBbI Maso-
BEPOATHbI, 0COBEHHO €C/IM OHM He NOJb3YHTCA
NbroTaMu Npu NOCTyNAEHUU, NbrOTamMm, KOTO-
pble NpegycMOTPEeHbl MONAABCKUM 3aKOHOAA-
TENbCTBOM, A TaKXKe CMCTEMOM NPUPaBHUBAHMUA
OLEHOK M3 AOKYMeHTOB 06 o6pasoBaHmm®?,

HekoTopble acneKkTbl, KOTOpble OTHOCATCA
K cobntofeHWIO npaea HA ¢hu3uYecKyro U rcu-
XUYeCKyr HernpuKkoCHOB8eHHOCMb, cBOboab! U
3aLUNUTbI IMYHOCTU B NPUAHECTPOBCKOM perno-
He 13n0xeHbl B [loknage 0 COCTOAHUN 3aLUThI
npas u csobog yenoseka B puaHecTpoBbe
Tomaca Xammapbepra, paspaboraHHom B des-
pane 2013 roaa.

B KOHTeKcTe orpaHuyeHua JocTyna npea-
cTaBuTeselt opraHoB BiacTu Pecnyb6avku Mon-
[0Ba B NPUAHECTPOBCKOM pPernoHe, AeAtesnb-
HOoCTb HauuoHanbHoro MexaHusma no lpea-
ynpexgeHuto MbITOK He pacnpocTpaHAaeTca Ha
MecTa AuweHna ceoboabl M3 neBobeperkHol
30Hbl [Hectpa. B 2014 roay npuopuUTETHbIM
ona UeHTtpa no lMpasam Yenoseka 8 Mongo-
BE CTAHOBWTCA CO3ZaHMe HOBOro obuiero (co-
BMECTHOTO C MEeXAYHAapOAHbIMM OpraHammu)
MeXxaHW3Ma No NepuoauyecKkoMy MOHUTOPUH-
ry MecT AvweHuns csoboabl M3 NpUAHECTPOB-
CKOTO pernoHa, 4to npegycmoTtpeHo Hauwo-
Ha/ibHbIM MJIAHOM AeNcTBUI B 06/1acTv npas
yenoseka Ha 2011-2014 roabl. Mbl pabotaem
Hag, co3gaHmem paboyelt rpynnbl, KOTopas Ha-
Wwna 6bl BO3MOXHbIe pelleHusa No BblNoHe-
HWIO A@HHOTO NYHKTA U3 NaaHa.

OAHMM M3 acneKToB HapylleHWsa npasa
cobcmeeHHOCMU OTHOCWUTCS K TOMY, YTO 3a-
perucTpMpoBaHHble Mo npoueaype U 3aKoHO-

17 OueHKM 13 LoKymeHTa 06 0bpa3oBaHuu, B ciyyae
HannMumA ux B NATUGANNbHON cucTeMe, KOTopas BBe-
[AeHa B NPUAHECTPOBCKOM pervoHe, NpUpaBHUBaeT-
¢ No gecatTnbanibHoOW cucteme cnegyowmm obpa-
30M: 3 npupaBHuBaeTcA K 5,5;4—-k 7,5;5-k 9,5.

patennbctey Pecny6ivku MonzoBa 3KOHOMM-
YeCKMe areHTbl, KoTopble paboTatoT B NpuaHe-
CTPOBCKOM permoHe, nosb3yTca KOMMYHa b-
HbIMU YCNYramu (3NEKTPUYECKAn SHeprus, ras,
BOAA-KaHanM3aLumsa, BbIBO3 Mycopa), KoTopble
NOCTaB/IAIOT MOCTABLLMKN U3 AAHHOTO PErnoHa.
Mpobnema B TOM, YTO BblAAHHbIE MOCTABLLM-
KaMW YCNyr cyeTa He COOTBETCTBYIOT Tpebo-
BaHMAM cT.117 Hanorosoro Kogekca u cooT-
BETCTBEHHO SKOHOMWYECKME areHTbl He MoryT
noATBEpPAMUTL CBOM PacxoAbl NO KOMMYHab-
HbIM ycnyram, KoTopble, cornacHo Hanorosomy
Koaekcy P.Mongosa, He obnaratorca HAC.

Mol cumTtaem, yto MuHucTepcTBo PUHaH-
COB, COBMECTHO C APYrMMM KOMMETEHTHbIMM Op-
raHaMmu 1 yuypexxaeHuAMMU, JONKHO BMeLLaTbcA
ONA YCTPaHEeHWA TpygHocTei/nperpag, ¢ Koto-
PbIMWU CTaNIKMBAKOTCA SKOHOMUYECKUE areHTbl U
TakuMm 06pa3om co3aaBatb 61aronpuATHble yc-
IOBUA ANA Pa3BUTUA Manoro busHeca.

B KOHTeKcTe BbIlWEN3NOKEHHOIO, Hanpa-
LUMBAETCA BbIBOA O TOM, YTO OTCYTCTBME MeXa-
HU3MOB MO BHEAPEHWIO AOCTUTHYTbIX MeXay
KOHCTUTYLUMOHHbIMM  BnactTaAMM  Mongosbl 1
BAacTAMKU Tupacnona [AOroBOPEHHOCTEN; OT-
CYTCTBME BMeELLATENbCTBA, KOrAa OHO BO3MOMK-
HO, 60 HeadpdeKTUBHOE BMELLIATENBCTBO CO
CTOPOHbI LLEeHTPaIbHbIX OPraHOB BNACTU B KOH-
KPETHbIE C/ly4aun, OTCYTCTBME 3aKOHOAATE/IbHbIX
pernameHTauui, Kotopble Morn 6bl npego-
CTaBUTb pelleHus MO HEeKOTOpbIM Hanpas/e-
HUAM, BIOPOKPATU3M, XaNaTHOCTb WU MpPeEBbI-
LUEeHWEe MOSHOMOYUI CO CTOPOHbI HEKOTOPbIX
rocyfapCTBEHHbIX C/yXKallMX, HeAoCTaToyHoe
MHPOPMUPOBAHNE HACENEHWUA O MOJHOMOYMAX
W ycnyrax, Kotopble MMeKT U NpeaocTaBaaoT
rocyAapcTBeHHble OpraHbl — BCe 3TO (aKTopbl,
KOTOpble BbI3bIBAOT WU YCUAMBAOT COCTOAHME
HEeyBepeHHOCTU B TOM, YTO KacaeTtca cobntoge-
HUA NpaB YenoBeka Ha esom bepery [HecTpa,
KaK, BNpo4yeMm, 1 B 30He 6€30MacHOCTH, B LLe/IOM.

Mo Hawemy MHeHWIo, AUHAMUKA U pe3y/ib-
TaTbl KOHCyNbTaumi B dopmate «5+2» no pas-
peleHnto NPUAHECTPOBCKOTO KOHG/IMKTA 061-
3bIBAlOT Pa3paboTaTb ACHYI U NEepCrneKTUBHYHO
CcTpaTervio, a TaKXe NepecmoTpeTb U NPUHATb
cTpaTernto paboumx rpynn, yTeepKAeHHbIX Mo-
CTAHOB/IEHMEM O peanu3aunn nHuumaTtms lMpe-
3naeHTa Pecnybavkn Monaosa no yKpenieHuio
[oBepus 1 6e30MacHOCTU B KOHTEKCTE paspelue-
HWUA NPUAHECTPOBCKOM npobnembl Ne 1178 ot
31.10.2007 r. CynTtaem, 4To co3paHue paboyer
rpynnbl Mo NpaBam YenoBeKa JOKHO CTaTb Of-
HUM M3 NPUOPUTETOB AaAHHOTO Npouecca.



MABAII

CobniopgeHune npas pebeHKa
B Pecnybanke Mongosa

1. lOBeHanbHasa CTULMUA

MpecTynHoCTb cpeay HecoBeplleHHOoNEeT-
HUX — BaKHbIM NOKa3aTe/lb OTPAXKaOLWUIA Mo-
NOXKeHWe feNn B cucTeMe HBEeHaNbHOW HCTU-
uumun. PocT uncna npectynneHuii, 3a KOPOTKUM
M cpegHuii nepuog, oTpaxkaeT apPpeKTUBHOCTb
nmMbo HeadpPEeKTUBHOCTb MEXaHU3MOB MO BHe-
OPEHUI0 CUCTEMBI FOCTULMK ANs AeTel. B aax-
HOM KOHTEKCTe yrnyb/ieHHbI aHanus opuum-
aNbHbIX CTAaTUCTUK NO NPECTYNHOCTU HecoBep-
LIEHHO/IETHUX BHECET ACHOCTb OTHOCWUTENbHO
CYLLLECTBYIOLWMX B A@aHHOM obnactn npobnem.

B 2013 rogy 3apernctpupoBaHbl 1142 co-
BEpPLUEHHbIX HECOBEPLUEHHONETHUMM UK C UX
y4yacTMem npecTynneHus, AaHHbIM NoKasaTenb
CaMbli1 HU3KWIA MO CTATUCTUKE NPECTYNHOCTU He-
coBepLUeHHOoMeTHUX 3a nepuog 2005-2013 rr.

[aHHble, npeacTaBneHHble B Auvarpamme
MOKa3blBaloOT, YTO, XOTA YMUCNO MPecTynneHui
YMEHbLIMNOCL, NPobaeMbl, CBA3AHHbIE C NOAN-
TUKaMW MO NpeaynpexkAeHuo NpPecTynHocTU
cpeay HecoBepLIEHHONETHUX He U3MEHUAUCH
B 3HAUYUTE/IbHOM CTeMNeHMU.

M B HacTosem AoKnage mbl obpaiwiaem
BHMMaHWE OpraHoOB YNpaBJAeHUA Ha OTCyT-
CTBME CTPYKTYPMPOBAHHbLIX, MMEIWMX YET-
Kyt CTpaTernio HaumoHaNbHbIX NPOrpamMmm no
npeaynpexaeHuto n 6opbbe ¢ NogpocTKoBOM
NPecTynHOCTblO, KOTopble onpeaenunn 6ol
KOMMeTeHLMWU OpraHoB BAACTU U COOTBETCTBO-
BanKn 6bl NpuHUMNam Pykosoaawmm MpuHUm-
nam OpraHusaumm O6beanHeHHbIX Hauuit ans
npeaynpexaeHua NpecTynHoCcTU cpeau Heco-

JIluHaMuKa NPeCTYNHOCTH HECOBEePIIEHHOJIETHHX
B 2005- 2013 roaer
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AHanM3 NO KaTeropuam nNpecTynieHui, co-
rNacHO Avarpamme, nokasblBaeT, YTo 6osbluas
YacTb COBEpPLUEHHbIX NPeCTynieHui — 3To npe-
CTynneHusa npotme cobcteBeHHoCTM (Pasboit
— 18 unn 1,58%, rpabexun — 80 cnyyaes, YTO
coctasnset 7,01%, Kkpaxun — 838 cnyuyaes, TO
ecTb npumepHo 73,38%), AaHHas TeHAeHums
XapaKTepHa v npeablaylmm nepuogam. Takoe
Ke NOJIOMKEHWE XapaKTepHO U B OTHOLIEHWU
npecTynaeHui gpyroro Tuna.

BepLieHHoneTHUX (PykoBogAwmMe MpUHLMMLI,
npuHaTble B Ip-Puaae) MpuHATbI pe3oniouueit
leHepanbHoi Accambien OOH ot 14 pgekabps
1990 roga Ne 45/112%8,

HekoTtopble 6a3oBble NPUHLMMbI caedyeT
OTMETUTb: 3TO BbINONHEHME 06LLEeCTBeHHO-MO-
Ne3HOWN [eATeNbHOCTU; TYMAHUCTMYECKas, a

118 http://www.ombudsman.md/sites/default/files/
rapoarte/raport_2012_finall.pdf, [loknag o cobnto-
AeHun npas yenoseKka B Pecnybauke Mongosa B
2012 rogy , ctp. 251
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. ‘VYMBIIIJICHHBIC HAHECECHUE
TCJICCHBIX HOBpC)K,Z[eHI/Iﬁ

O Ipecrymienue, oTHOCAIIMECS
K TIOJIOBOH cdhepe

O Pas6oii
[ I'paGex
B Kpaxwu
B Xynurauusm

B IIpecrymnnenus, cBs3aHHbIE
C HAPKOTHKAMU

B [pyrue

He 3roMCcTUYecKas HanpPaBAEHHOCTb MOOAbIX;
BCE 06LLeCcTBO JOMKHO NpuaaraTb yCUANA ana
obecrneyeHna rapmMoOHUYHOIO pPas3BUTUA MOA-
POCTKOB, yBaKas UX IMYHOCTb C AETCTBA; BAUA-
HWe Ha HanpaBAeHHOCTb pebeHKa Ha aKTUBHYIO
YKM3HEHHYIO0 NO3uLMIO B 06LLEeCTBE, eTU U MO-
NOAEXD AOMKHbI ObITb MAapPTHEPAMKM 06LLECTBA,
a He PaccMaTpMBaTLCA KaK 0O6bEKTbl couumanu-
3aUMM UAM KOHTpoAnA. PyKoBogAlLMe NPUHLM-
nbl, NPUHATbIe B Ip-Puage, Takxe npeaycma-
TpUBAKOT 61arocoCTOAHUA MONOAbIX NoAen, a
TaK¥Ke To, YTO AETCTBO AO/IKHO ObiTb B LEHTpe
nporpamm no npodunakTuKe, No CUCTEMHOMY
06pa3oBaHMIO, Pa3BUTUIO W BOCMUTAHUIO; He-
06xogMmo paspabaTtbiBaTb Mepbl MO PA3BUTUIO
pebeHKa; usberatb OBBMHEHMA M HAKa3aHWA
pebeHKa 3a noBefeHWe M MOCTYMKK, KOTopble
He MMetOT TAXKKMX NOCNeACTBUI; CNyKObl U Npo-
rpammbl No NpeaynpeXKaeH 0 HeCOBEPLLEHHO-
NIeTHEeN NPecTynHOCTM AOMXKHbI paboTaTb Kak
aKTUBHbIW GaKTOpP; NPaBOBbIE U KOHTPOMPYIO-
LMe yupeKaeHUsa B OTHOLEHUN aeTel cneayeT
MCNO/Nb30BaTb TO/ILKO B KpaliHEM Cyyae.

Tem He MeHee, cerogHs AencTBuA BnacTen
no npodunakTMKe NPeCcTynHOCTU cpeaun Heco-
BEPLUEHHONETHUX ABNAIOTCA CMOPaLUYECKUMMU
N OAHOCTOPOHHMMM, OHU HE HOCAT CUCTEMHOIO
XapaKTepa M He COOTHOCATCA K BblleyKasaH-
HbIM NPUHLMNAM.

OTHOCMTENbHO HOBbIM, HO BECbMA Ba*KHbIM
MeXaHWM3MOM CUCTEMbI FOBEHA/IbHOM OCTULMM
ABNAGTCA UHCTUTYT Megunauumn (npummnpenmns).

Camblit HOBbIM TUN OCTMLMK, 0BOCHOBAH-
HblI COLMANbHBIMM HAayKaMK, 3TO pecTopaTmB-
Has toctuuma. lMpouecc meauaunm ssnserca
4acTblo PeCTopaTMBHOM tocTULMKN. Meamauma —

3TO YacTb NpoLEecca, B paMKax KOTOPOM NocTpa-
JaBlemMy M NpaBoHapyLWWTeNto npeaocTaBna-
€TCA BO3MOMHOCTb, B C/lydae MX A06poBo/b-
HOTO COrNacuaA, ¢ MOMOLLb BecnpucTpacTHOM
TpeTbelt CTOpOHbI (MegmaTopa), NpPUHUMaTb
aKTMBHOE y4acTve B paspelleHun npobnem,
BO3HMKLUWX B pe3yabTate npectynieHna?,
Cnepytolwan anarpaMma yKasblBaeT, YTo Co-
rnacHo odUUMaNbLHON cTaTUCTUKe eHepanbHOM
Mpokypatypb*®, B 2012 rogy 6onbluas YacTb

119 pekomeHgauma Ne R (99) 19 KomuTteta MUHUCTPOB
CoseTta EBponbl o1 15.09.1999 r. no meanauum B yro-
NoBHbIX Aenax (npuHata Komutetom muHuctpos 15
ceHTAbpa 1999 roga Ha 679- BCTpeye npeacTasute-
nen Komuteta)

120 Mo odpuLManbHbIM AaHHbIM, M3 946 YroNoBHbIX Aen
687 npekpaweHbl Ha ocHoBaHuu cT.109 YronosHOro
Kogekca; 26 aen — no cT. 54 YronoBHOro Koaekca-oc-
BOBOXAEHWE OT YrofIOBHOW OTBETCTBEHHOCTM HECO-
BepLlUeHHOoNETHUX; 47 — no cT. 54 n cT. 104 YronosHoro
KoZleKca — 0CBOBOXKAEHME OT YroNOBHOW OTBETCTBEH-
HOCTU HECOBEPLUEHHONETHUX C MPUMEHEHMEM Mpwu-
HYAMTE/IbHbIX Mep BOCMMUTATE/IbHOrO XapaKTepa, Yalle
C nepefayelt HeCOBEPLUEHHONETHErO NOA, HaA30p Po-
auTenei, nUu, UX 3aMeHsAIoLWMX, UK Cneumanmsmpo-
BAHHbIX rOCYAAPCTBEHHbIX OPraHoB; NO 4 yronoBHbIM
Aenam npecnefoBaHWe MpPeKpaleHO Ha OCHOBaHWMU
No/IoXKeHuI CT. 55 YronoBHOro KogeKkca ¢ ocBoboxkae-
HWMEM OT Yro/I0BHOW OTBETCTBEHHOCTU U NPUBNIEYEHNEM
K OTBETCTBEHHOCTW 3a NPaBOHapYyLUEHUs; No Apyrum 4
Aenam npecnefoBaHWE MpPeKpaLeHO Ha OCHOBaHWU
CT. 59 YK ¢ ycnoBHbIM 0CBOBOXAEHUEM OT Yro/I0BHOM
OTBETCTBEHHOCTU; OA4HO YrO/I0BHOE Ae/10 NpeKpaLLeHo
no ct. 60YK no npuynHe mncteyeHMsa Cpoka AaBHOCTU
NpuBNEYEHNs K YroNOBHOW OTBETCTBEHHOCTW; 85 no
n.2) u. cT. 385 YronoBHO-MPOLECCYasbHOro KogeKca no
NPUYMHE HeAOCTUKEHMA BO3pAcTa ANA NpUB/EYEHUA
K YrONOBHOM OTBETCTBEHHOCTU; 92 — B COOTBETCTBUM C
nonosKeHnamm cT. 275 YMNK — obcToaTenbeTsa, UCKNO-
YaloLme yronosHoe npecnefoBaHue.
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NPEeKpPaLLEeHHbIX YroNoBHbIX AeNn MpeKpaLleHbl
Ha OCHOBaHUW MPUMMPEHUA CTOPOH. TakMM 06-
pa3om, 946 yronoBHbIX AeN NPeKpaLLeHo Ha CTa-
AWM YroNOBHOIO NpecnenoBaHus, 687 (npumep-
HO, 72, 62%) NpeKpaLleHbl Ha 0cHOBaHMM cT.109
YronosHoro Kogekca, no npuymHe npummpeHus.

B 2011 u 2010 roabl AaHHbIN yKasaTenb
coctasun: 830 (91,71%) aen ot obuiero ymcna
905 yronoBHbIX Aen, cootseTcTBeHHO, 1001
(92,85%) aen n3 1078 npekpalleHHbIX Ha CTa-
[OMW YyrONOBHOTO Npec/iiefoBaHnA aen.

MapnameHTCKMIM afBOKAT CYMTAET, YTO NPU-
MeHEeHMe BbllleyKa3aHHbIX NPeayCMOTPEHHbIX
3aKOHOZATEe/IbCTBOM HOPM He sBAseTtcA obs-
3aTe/IbHO U camol 3GPeKTUBHON Mepol He-
cypebHoro cnopoB. YNpOLWEHHbINM noaxon K
CMOpPam M TEXHUYECKUM XapaKTep YKa3aHHbIX
MEXaHU3MOB, MO MHEHMIO MAPNAMEHTCKMX af-
BOKaTOB, NO3BO/IAET HE NPUHMMATb BO BHUMa-
HUE UCTUMHHbIE YYBCTBA, KOTOPbIE UCMbITbIBAET
KepTBa. 3ayacTyto, BCAeACTBME MPUMEHEHUA
«HaBA3AHHOM» B XO//Jax CyAOB MpoLeaypsl,
noTepneBsLUan CTOPOHA OCTAETCA HELOBO/IbHOM
pesynbTaTaMun meauaumu.

Mo 3TM npuyMHam, omByACMEH CUMTaET,
YTO TaKMe Cnopbl AO/KHbI peLaTbcs NyTem npu-
MEHEHUsI MpoLeaypbl Meauaumm noTomy, YTo
OHa MMeeT He TONbKO lopuanyeckme nocnea-
CTBMSA, HO TaK>Ke M NCUXONOTUYECKOTO U coLanb-
HOro XapaKTepa, YTO MHOTO BbIrogHee Yem npo-
cToe npumeHeHue cT. 109 YronoBHOro Koaekca.

B cywHoCTH, Nnpouecc meanaumm Asnsetca
cofencTBMemM CTOPOHam YrosIoBHOTO npoLiec-
Ca C UEeNblo pelleHusa KOHPIMKTA Takum ob-
pa3om, YTobbl M NOTEpNEBLUMI, a TaKKe NNLO,

coBeplUMBLIEE MPecTynaeHue, Nokuganu 3an
cyAa MM NpPOKypaTypy, UCMbITbIBAsA YyBCTBO
YAOB/IETBOPEHUSA BCNEACTBUE MPUMEPEHUS.
370 camoe rnaBHOe NPEMMYLLECTBO MHCTUTYTA
Mmegmnaumm — obecnevnTb pelleHune, npuemne-
MoOe B NepByto ovepeab A1A NoTepnesLUero, Ho
TaKXe npuemnemoe 415 MLa, COBEPLUMBLLETO
npecTynaeHune.

B 3TOM KOHTEKCTE CTaHOBMWTCA ACHO, YTO
Mmeguauma npegiaraet 6onee KayecTBEHHbIN
NOAXOZ K npoLeccy NPUMUPEHUA CTOPOH: do-
KycupyeTca Ha 3ddEeKTMBHOM paspelueHumn
KOHOAMKTA M He HauesNeH Ha MpeumyLLecTBo
Ha/MYMA MO3UTUBHbIX NMOKasaTene OTYETHO-
CTM NO peLleHUIo TaKoro PoAa CMopoB.

OfHAKo, HECMOTPSA Ha TO, YTO OblN NPUHAT
8 2007 rogy, 3aKOH 0 meAnauMn He NPUMEHA-
eTcA, N0 KpaiHel mepe, No YyrosI0BHbIM Aenam,
Mo KOTOPbIM MPOXOAAT HECOBEPLLUEHHONETHUE.
lNpuMeHeHWe 3aKOHa 3aTPYAHEHO MO HECKO/b-
KMM NpUYMHaM: cucTeMa He GOKycMpyeTca Ha
MU3MEHEHWUW tOPUANYECKOW MNOCKOCTU peLle-
HUA KOHPNUKTA B NONb3Y APYroro Tuna pewle-
HWA, U HAa BO3MOXHbIX NOCNEACTBUAX, KOTOPble
MOTYT BO3HMKHYTb (MCUXONOTMYECKUIA AUCKOM-
dopT, 4UTENbHOE PacCMOTPEeHUe Aen U T.4.);
OTCYTCTBME TpaAUUMKM BHecyaebHoro ypery-
NIMPOBAHUA  KOHPNUKTOB; OTCyTcTBME 6a3bl
OaHHbIX MeanaTopoB U 0dUCOB Meauaunm, K
KOTOPbIM MOXKHO 6b110 H6bl 0BpaTUTLCA, Megu-
aTopbl AEUCTBYHOT Ha CBOWM CTpax U PUCK, OT-
CyTCTBME MOTUBALMM A8 NPOPeccroHanbHoM
NPaKTUKM MegmaLmmn — BCE 3TO CYL,ECTBEHHO
CHW)AeT BO3MOMKHOCTM NpefoCTaB/eHHble
YKa3aHHbIM 3aKOHOM.

Cobmiodenue npas pebenka 6 Pecnybnuxe Mondosa
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3aKoH 0 Meaunaummn onpeaensowmnin 8 obe-
CMeYyeHUn PecTopaTMBHOTO NPOLECca, OAHAKO
OH ocTaHeTcA HeadpdeKTUBHbIM, MOKa rocyaap-
CTBEHHbIe OpraHbl ByyT UMETb K HEMY CAEPMKaH-
Hoe OTHOLeHWe U He ByayT co3a4aHbl MexaHW3-
Mbl, 0becneumnsatoLLme ero GyHKLMOHANbHOCTD.

PaHee mbl ynomunHanu, uto B 2012 rogy 85
YrONOBHbIX ZieN NpeKpalleHbl Ha CTaguu yro-
JIOBHOTO NPECNefOBaHUA Ha OCHOBaHMM Nn.2)
4.(2) c1.285 YronoBHo-MNpoLLEeccyanbHOro Koaek-
ca Mo MpUYMHE HeJOCTUNKEHMA Bo3pacta AnA
NPUB/JIEYEHMA K Yro/I0BHOW OTBETCTBEHHOCTU
Takum 0bpasom, NapaaMeHTCKUIA agBoKaT no-
BTOPHO 0bpallaeT BHMMaHMe Ha To, 4yTo B 2010
rogy*** 6bl10 3aKPbITO eANHCTBEHHOE YUpeKae-
HWE, B KOTOPOM COAEPKaNNCb HECOBEPLLEHHO-
NeTHWe, C NoBefeHYECKMMU PacCTPOMCTBAMM,
He [OoCTWrMe BO3pacTa ANA MNPUBAEYEHUA K
YronoBHol oTBeTCTBEHHOCTU. O HAKO, rocyaap-
CTBO He C03Ja/1I0 a/bTEPHATUBHOIO y4perKae-
HWS, KOTOPOE COOTBETCTBOBANO bbl MeXAayHa-
POAHbIM CTaHZAPTaM OTMPABAEHMA MNPaBOCY-
ANA B OTHOLIEHUWN HECOBEPLUEHHONETHUX.

PeweHve paHHOW npobaembl YacTUYHO
ABNAETCA LENbl0 aNbTepHATUBHBLIX CAYKO No
pasMeLLLeHMIO AeTel, Ha OCHOBaHWM NyHKTa d)
4. 4) TunoBOro NONOXeHUa o cnyxbe nartpo-
HaTHoro sBocnuTtaHuAa Ne 1361 or 07.12.2007
r.12  CornacHo AaHHOMY MOJIOKEHMIO, NO/b30-
BATENAMM YCAYT CNYXKObl ABNAIOTCA AETU, KOTO-
pble BPEMEHHO WMAM MOCTOSIHHO HaXoaATcA, No
KpaliHel mepe, B O4HOW M3 CleaytoLLMX CUTya-
LWiA: @) BpEMEHHO M/IM NOCTOSHHO NULLEHBI WX
cemeiHoM cpeabl; b) ux cneumanbHble notpeb-
HOCTM He MoryT 6biTb obecneyeHbl 6uonoru-
YeCcKoN cembel; €) ABAAIOTCA UM MOTYT CTaTb
JKEPTBON Kakoh-nnbo dopmbl Hacuama, Top-
rOBAW NOAbMW, OTKa3a MAM npeHebpexeHus,
N0X0ro 0bpallleHns, IKCnayaTaLmn BO BpemMs
HaxoXAeHWs C OOHUM UAKn 0bovMK popuTens-
MW, 3aKOHHbIM NpeacTaBUTENIEM WU NO6bIM
OPYrMM NINLLOM, OTBETCTBEHHbIM 33 yX0Z4,. Takum
0bpasom [eTu, KOoTopble He COOTBETCTBYIOT
YKa3aHHbIM YC/I0BUAM, HE MOTYT CTaTb MOJb-
30BaTENIAMM YCAYT CYKObl NAaTPOHATHOrO BOC-
NMUTaHUA U HaXOAATCA BHE 30HbI AEeNCTBUA To-
cyfapcTea. HecmoTps Ha To, 4TO HOPMaTUBHbIN

121 MocTaHOB/IEHME O 3aKPbITUM CMELManbHOM WKO-
Nibl-MHTEpHaTa ANA AeTeill C OTKAOHEeHUAMM B No-
BefeHuu, c. ConoHel, paiioHa Copoka Ne 1183 ot
22.12.2010r.

122 yrgepskaeHo MoctaHosneHvem lMpasutenbcrsa P.
Mongosa Ne 1361 ot 07.12.2007 roaa.

aKT NpesycmaTpuBaeT MexaHU3m AencTenii no
TaKoOro poAa CUMTyaLMsaM, U3 BbllEyKa3aHHOro
cnepyeT, YTo OH AEeWCTBYET IMLWb NpU onpeae-
JIEHHDBIX YCNIOBUAX U TONbKO YaCTUYHO MOKPbI-
BaeT HeobXo04MMOCTb.

B oannom konmexcme, napna-
MEHMCKUIL  ad6oKam pexomenoyem
20cyoapcmey ycuiums ceoto desamens-
HOCHIb NO peuieHuI0 OaHHoll npooine-
Mmol. /lemu, ¢ noeedenueckumu pac-
cmpolicmeamu, HyHcoaromcs 6 noo-
oepoicKe, Umoowvl npeodosiemsv npooine-
Mbl, ¢ KOMopsIMu cmankuearomca. B
npomugHom ciyuae, é Oyoyuiem, ycu-
U nO peadunumayuu OAHHOU Kame-
20puu HeCco6epUIeHHONEMHUX Nompe-
Oylom 3HauumenvHo 001bUIE 3ampam
u cmanym 0onee maxicKum opemenem
ons oouecmea.

OMbByacMeH MPUBETCTBYET YCU/IUA BNacTen
Mo YKPenneHuto MmexaHW3mMa onpoca B Xoge
Yro/IOBHOrO NpoLecca U B cyfe AeTer-KepTs
NpecTynaeHnin u aeten-cenaetenei. Peub naet
06 YCTPOMCTBE M OCHALLEHUM CNeumanbHbIX No-
MeLLEeHNI B 34aHUAX NPOKYPaTYpPbl, NOAMLMAN U
CY[l0B, A TaK¥Ke NpeaoXKeHNs, KacatoLmecs ns-
MeHeHui B cT. 110 YronosHo-npoueccyasibHo-
ro KoAeKca, Kacatolmeca ocobbix cayyaes ans
onpoca HecoBepLeHHONETHEro CBMAETeNs no
Yro/oBHbIM Aenam. B 3Tom KOHTeKcTe cnepyet
OTMETUTb, YTO B COOTBETCTBMM C MPUHATON Pe-
30/1t0LMeN 06 YCTPOMCTBE U OCHALLLEHUW Cneuu-
aNbHbIX MNOMELLEHMI B 34aHMAX NMPOKYPaTypsbl,
NOAMLMM U CYLL0B AJ1f ONPOCA B XOA4E YrONOBHOIO
npoLecca v B Cyae AeTel-KepTs NpecTynieHuni
N peTei-cBUAETENEN, a TaKxKe B NPeaNoXKeHnn
06 n3meHeHum ct. 110" YronosHo-npoLeccyanb-
HOro Kogekca'?®  ycTaHOB/IEHO crieaytollee:

- leHepanbHas [poKypaTypa u3 cpeacTs,
BblgeneHHbix Ha 2013 roa, obycTpouT cne-
UManbHble NOMELLEHUs Aaa Onpoca B Xoae
Yro/I0BHOIO npolecca AeTen-KepTB npecry-
NAeHU U aeTen-cBUAeTeNElN B Cneayowmx 6
pavioHax: OKHuua, Copoka, Opxei, AHEHUN
Hoi, /leoa, Kaxyn. B Kanspawb co3spaetcs

123 |J3meHeHne BbIN0 MPUHATO Ha 3acedaHum 5/13
oT 25.09.2013 r. Paboueit rpynnoit no peanusauuu
nencteua 6.3.2, n. 2 NnaHa geicTBuii No BHeAPEHUIO
CrpaTernn pedopmbl CekTopa toctuumm Ha 2011-
2016 rr.



TaKoe nomelleHne, HO U3 BHELUHUX UCTOYHU-
KoB GMHAHCUPOBaHMA. [laHHble NOMeLLeHUA
b6yayT MCNonb3oBaTbCA A/1A Oonpoca B Xoae
YrONIOBHOTO npoLecca AeTen-KepTB npecTy-
nAeHW n peter-cenaetenei, B COOTBETCTBUMU
¢ TpeboBaHNAMM NpesyCMOTpeHHbIMM cT. 110"
YronoBHO-NpoLEeccyasbHOro Kogekca.

- MwuHuctepctBo BHyTpeHHux [en, u3
cpeacTs, BbiaeneHHbIx Ha 2013 roa, obycTpo-
UT 6 cneumasnbHbIX NOMELEHNI ANA fonpoca
HecoBepLUEeHHONETHMX, NOA03PEeBAEMbIX B CO-
BEPLUEHUN NpecTynaeHus, ANA ONpoca B Xxo4e
YrONIOBHOTO npoLecca AeTen-}epTs npecTy-
NAeHUM U aeTen-ceuaeTteneit No Apyrum ciy-
YasaMm, HEXEeNU Te, YTo NpeaycMoTpeHb! ¢T.110!
YronoBHo-npoLeccyanbHOro Kogekca.

- CyAbl NpeKpaTAT 06yCTPOMCTBO TaKMX MOMe-
LLIEHWI, @ BblAeNeHHble Ha 3To cpeacTtsa B 2013
rogy, byayT nepepacnpegeneHsl Ha npuobpete-
HWe ayamo- U BUAEOTEXHUKWU AnA obnerdeHus
PaCCMOTPEHMs TakMx maTtepunanos. M octasime-
€A GpUHaHCbI NOMAYT Ha OBYCTPOMCTBO NOMeLLe-
HWI AnA paboTbl C aHOHUMHbBIMW CBUAETENAMM.

- KnWwnHay, B coTpygHUYecTBe 1 Npu nog-
nepxke NORLAM, 6byaeT co3gaH A0M, B KOTO-
pom byayT NPOBOANUTLCA ONPOCHI AETEN-KepTB
npecTynaeHnin n aeTein-cengeTenen, 3gech e
YKa3aHHbIM AeTam byAeT OoKasaHa Ncuxonorun-
yeckas noanepiKa 1 NpoBeAeHo UX MegULMH-
CKOe 0CBUAETeNbCTBOBAHME.

- [Jom B KNMWnH3y 1 7 nomeLleHnit, obycTtpo-
eHHbIX eHepanbHoW poKypaTypoli B palioHax,
[0CTaTOYHbl A/17 OXBaTa BCEro HeobxoaMMOro
CMNeKTpa AeNCTBUI NO AaHHOMY BOMPOCY MO BCEM
Mongose. Mocne Tpex net paboTbl 3TUX CTPYK-
Typ, NoNoXKeHne aen byaeT oueHeHo U paccmo-
TPeHO, B C/ly4ae HeobXOAMMOCTH, BOSMOXKHOCTb
BHECEHUWA U3MEHEHWI, HanpuUmep Co3aaHuA A0-
NMOSIHUTENbHBIX MOMELLEHWUI TaKOro poaa.

CornacHo lTogosomy OtyeTy 3a 2013 rog o
BbINonHeHun MunoHa VI Ctpaterun pedopmbl
CeKTopa toCTMLMKM, B HacTosliee Bpems, 0b-
YCTPOEHbI CneumnanbHble NOMELLEHUA A1A No-
MOLLM M onpoca AeTei TONbKO B NATU Cyaax:
AnennaumoHHaa [Manata banub, Anennaum-
oHHaA [Manata Kaxyn, Cyabl banup, EauHewn,
XbIHYyewTb. O NoMeLLeHUAX, KOTopble A0/KHA
6blna opraHusoBaTtb MpoKypaTypa M OpraHbl
MuHucTepcTBa BHyTpeHHUX [en, B AOKYMeHTe
HUYEro He roBOpPUTCA.

OMbYACMEH CYMTAET, YTO cUcTemMa NpaBo-
cyama pna petel fo/kHa 6biTb npuopuTe-
TOM A/1A FTOCYAApCcTBA NOTOMY, YTO OHA UMeeT
CUNbHOE BAMAHME Ha fanbHellee pa3BuTMe

TTABA I )

pebeHKa, byab TO AeTU, B KOHPIMKTE C 3aKO-
HOM WM [eTu, B KOHTaKTe C 3aKOHOM. Hesa-
BUCUMO OT MPOMUCXONKAEHWUA, AETU [OKHbI
noayyaTb KayecTBeHHOe obpalleHure, C y4eToM
mx notpebHocTelt. Heobxoanumo, YTobbl K ae-
TAM-¥KepTBaM WaM cauaeTensam bblio oTHoLe-
HWe MCK/oYalolwee W Npeaynpexaatoliee nx
PEBUMKTUMM3ALMIO MPU KOHTaKTe C cucTemMol
npasocygua. Mexay Tem, OTHOLUEHWE K Heco-
BEPLUEHHONETHUM, COBEPLUMBLUMM NpecTyne-
HWe LO/MKHbI UCXOAWTb B NEPBYO oyepesb U3
TOro, YTO OHU — fAeTU. Um obsA3aTenbHO Haao
NMOMOYb BEPHYTbCA B 06LLECTBO, PEUHTErPUPO-
BaTbCA W TO/IbKO MOC/IEe 3TOTO paccmaTpusaTb
WX KaK HecoBepLIEHHONETHWUX, COBEPLUMBLINX
npecTyn/ieHne, 3a KOTOPOe HecyT OTBETCTBEH-
HOCTb. KOTOPblE [O0/KHblI HECTU OTBETCTBEH-
HOCTb. B NPOTMBHOM Cay4ae, KaK y»Ke ynomu-
Hasocb paHee, noTpebyeTcs ropasgo 6onblue
YyCUAWiA, 4TObbI PEeabuANTUPOBaTL 3TUX AETel,
KaK MmoTepneBWMX W CBUAETENEN, Tak U He-
COBEPLIEHHONETHMX, COBEPLUMBLUMX MpPecTy-
NAeHWnA, BCe 3TO CTaHeT ewe Honee TAXKKUM
bpemeHem ana obuwectea. Mcxoaa u3 3aToro,
cucTeMa NpaBoCcyauA ANA AeTen JOMKHA CTaTb
NpUOPUTETOM ANA FOCYAAPCTBA, OHA [O/MKEH
accoLMMpPOoBATLCA C AONTOCPOUHBIM COLMANb-
HbIM B/IO’KEHUEM B Ye/I0BEYECKNI DaKTOP.

2. NpaBo Ha obpasoBaHue
2.1. Céop deHez 8 wKone

Bonpoc ynnatbl LWKOAbHbBIX TaKC OCTan-
cs 3n1060aHeBHbIM M B 2013 roay. B npepbl-
OyWMX OOKAaJax MapAaMeHTCKUA  aaBoKaT
npeaynpexaan, u4to cbop AeHEXHbIX CPpeacTs
npoTMBOpPeUnT cT. 35 KoHcTuTyLmmn Pecnybamkm
MongoBa, KoTopas npeaycmaTpusaert, yto focy-
JapcTBeHHoe obpasoBaHue aBaseTca becnnat-
HbiM. TeM He meHee, B y4yebHbIX 3aBeAeHUAX
npogonkaetca cbop AeHer OT poanTenen.

HecmoTps Ha To, UTo AKO6bI CHOPbI ABAAIOT-
¢ AOOPOBOJIBHBIMU U YYUTENS HE Y4acTBYIOT
B 3TOM npolecce, NOTOMY YTO AeHbrM AKOObI
cobupatoTca Yepes accoumaLmMm poauTenei, ca-
MUMW pogmuTenamu, obpasoBaTesibHble yUpeK-
[LEHUA UTPAKOT BECbMA aKTUBHYHO U PeLLatoLLyto
po/b B A@aHHOM npouecce. Poguteneit BbIHYX-
[at0T NIATUTb Nobopbl, Npuberasn K pasnnNyHbIM
metogam. OfHMM M3 cnocoboB ABAAETCA YC/o-
BME BblABMIAaeMoe LIKO/I0M NpK 3anmcK B y4eb-
Hoe 3aBefleHMNe, a UMEHHO AKObbI cornacue po-
OUTENs CTaTb YJIEHOM accoumaunn poauTenen,
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ayCTaB AaHHOW OpraHun3aLum npeaycmaTpusaeT
1 puHaHCoOBble 0ba3aTenbCTBa poauTeneit. Cny-
Yau, pacCMOTPEeHHble OMByACMaHOM B Npesbl-
oyuine rogpbl, a Takxke n B 2013 rogy nokasbisa-
IOT, UTO APYrMMM CNOCObamMm 3aCTaBUTb NNATUTb
OEHbIM ABNAIOTCA CTUIMATU3auuMa aeter uau
BAMAHME HA X YCNEeBaeMOoCTb. Takum obpasom,
BO BPeMA BM3UTa B OAHO CeNbCKoe y4ebHoe 3a-
BeAeHue, coTpyaHunkn LINMYM obHapykuau, 4to
poauTenen BbIHyXAanu naatute no 500 neit B
TaK-Ha3blBaemble GOHZ, WKoNbl U GOHA, Knacca.
[eHbrv cobupan KNaccHbI PyKoBoAUTENb, He-
CMOTPA Ha TO, YTO B LLIKOJIE CYLL,ECTBOBAA POAU-
TesIbCKas accoumaums, ¢ poauTenei Tpebosanum
[OEHbIM He 3aBUCUMO OT UX YIEeHCTBA B accouma-
unn poauteneint®,  KnaccHoili pykosooumersns
OMKPbIMO 3aA8Us, YMO 0OHOKAACCHUKU OO0M(-
Hbl 3HAMb, YMO HEKOMOpbIe yYawuecs He npu-
HOCAM OeHbeu unu omkasbiearomcsa ybpame 8
Knacce. o npPeodsIoHEeHU KAAcCHO20 PyKO8o-
oumens, Knacc ymeepxoaem, KaK ¢popmy Ha-
Ka3aHUsA 0719 MAKux y4eHUKos, yOopKy Kaacca
HeCKoslbKo OHeli MmodpsAd momomy, 4mo 3mo
denaemcs AK0BbI 0 «MOHAMUAM Knacca»'®,

OMbyACMEH cyMTaeT, YTo TakMe noaxonbl
NPUBOAAT K BOMUIOWMM HapylleHWem npas
AeTei, B YaCTHOCTU NPUHLMNA, U3N0KEHHOTO B
cT. 2 KoHseHuunn OOH o npaBax pebeHKa, KoTo-
pas rapaHTUpyeT paBHble NpaBa Ans aetel 6es
KaKoW-1Mbo UX AUCKPUMMHALMM.

Mo amum npuvyuHamM, Mbl cHumaem, 4mo
cbop OeHez 8 WKose sAenaemca O0OHUM U3
OCHOBHbIX UCMOYHUKO8 npobaem cucmemol
06pa3zoeaHus. ITO NOTOMY, YTo cbop cpeacTs
nopoXaaeT apyrve npobsembl B WKONE, Takne
KaK OKasblBaeMoe JaBieHue Ha pogutenen
N YYEHWKOB, BAWAHWE HA YCNEeBAaeMOCTb Yyya-
wmxca, HeobbEeKTUBHOCTb NpenogasaTenew,
CNWCbIBaHWE Ha BbIMYCKHbIX 3K3ameHax u3-3a
HeA0CTaTOYHOM NOAFOTOBKM YYaLLMXCA.

124 http://ombudsman.md/ro/avocatul-copilului/drep-
turile-copiilor-sint-incalcate-intr-institutie-invatamint-
raionul-calarasi

125 MapnamMeHTCKUIA agBoKaT 06paTu/ICA B PaioOHHYIO
MpoKypaTypy M paiioHHoe YnpasaeHue no obpaso-
BaHWIO, MO AeNaM MONOAEXKM U cnopTa. Beneactaune
obpaleHns ombyacmana, MpoKkypaTtypa Hanpasuia
npeacTaBneHne yyebHOMY 3aBefleHUi0, B KOTOPOM
TpeboBana yCTpaHWTb YCTaHOBAEHHbIE HapyLIEHWUA
W AUCUMNANHAPHO CAaHKLMOHMPOBATL AOMNYCTUBLUE-
ro HapyleHua npenogasatens. Takxe MeHeasKep
yupexaeHusa yteepaun Mpukas, KOTopbiM 3anpeTu
npenogasaTenam cobmpatb GUHaAHCOBbIE CpeacTBa Y
popuTeneit. Mpenogasatens 6bi1 NpeaynpexXaeH o
cobntogeHun npas pebeHKa.

Tem He MeHee, HeOCTaTOYHOE BblaeneHne
dUHAHCOBbIX PecypcoB AnA MOKPbITUA NOTPe6-
HOCTel cuCTeEMbl 06pPa30BaHUsA NMOKa3biBaEeT He-
nocnenoBaTe/ibHoe M HenpaBu/bHOE OTHOLLe-
HME CO CTOPOHbI roCyAapcTBa, KOTOPOE Heao-
OLEHMBAET BaXKHOCTb 06pa3oBaHuUs, B KOHTEK-
CTe, B KOTOPOM, MO HaLeMy MHEHWIO, 06LLEeCTBO
obecneunsaet ceoe ydllee byayliee, npexae
BCEro, Yepes pasBuTMe cucteMbl 06pa3oBaHus.

B cnyuae, ecnu zocyoapcmeo npu-
3Haem He603MONHCHOCHb NOTHO20 NO-
Kpblmus u3 0100M4cemHbIX Cpeocme pu-
HAHCOB8BIX HYICO HA 00pa3oeanue, nap-
JIAMEeHMCKUIL A080Kam cuumaent, Ymo
6ce cnocoobl no NOOOeEPIHCKe CUCHIEMBbl
O00NHCHBL ObIML OCHOGAHBL HA NPUH-
yune 000p0OBONLHOCMU U CBOOOOHO20
cozenacus, a ne npunyycoenusn. Taxoce
Heo0X00UMO UCKIIOUUMb KaAKoe-1uoo
6nUAHUE CO CMOPOHBL YHUedHO020 3ase-
O€HUA HA MEXAHUIMbBL HOO0EPIHCKU 00-

aA3064HUA. /

2.2. UHKA3UBHOe socnumaHue

B KOHTEKCTE KOHCTUTYLMOHHbIX MOJOMKe-
HWUI'?® 1 06s3aTenbCTB MONAOBLI, CBA3AHHbIX
c patuouKkaumeir KouseHumm OOH o npasax
pebeHka'?”’ npasBuTenbcTso yteepamao Mpo-
rpammy pasBUTUA MHKNO3MBHOrO obpasoBa-
Hua B Pecnybnauke Mongosa Ha 2011-2020
roabli'®, KoTopbIii ABASETCA OAHMM W3 NpU-
opuTeTOB CcUcTemMbl obpasoBaHuMA. [laHHan
nporpamma byaeT BHeAPATbCA B TPW 3Tana:

126 CraTbsi 35 KOHCTUTYLMM rapaHTUPYeT BCEM MPaBo
Ha obpasoBaHue. Cuctema 06pasoBaHMA BKAOYAET
ceTb yupexaeHuin 06pasoBaHna pasMyHbIX BUAOB
n ¢dopm cobcTBEHHOCTM, y4yebHble NpOrpammbl,
TEXHONOTUW U TOCYAAPCTBEHHbIE 0B6PA30BaTENbHbIE
CTaHAaPTbl Pa3/IMYHbIX YPOBHEN M HaMpasieHuit, a
TaK)Ke opraHbl ynpasieHua obpa3oBaHMeM W NoOA-
BEAOMCTBEHHbIE MM YUYPEXAEHMA U NPeanpuUaTUs.
MonnTuka rocypapctBa B obnactu obpasosaHus
OCHOBbIBAETCA Ha MPUHLMMIAX FyMaHUTapusauum,
[OCTYNHOCTH, afanTUBHOCTM, TBOPYECTBA U PasHO-
o6pasua. ObpasoBaHMe ABNAETCA AEMOKPATUYHBIM
W TYMaHHbIM, OTKPbITbIM U TMBKUM, pOopMUpYOLLUM
1 Pa3BMBaIOLMM M OCHOBAETCA Ha HALMOHa/bHbIX U
06LLeYeN0BEYECKMX KYNIBTYPHbBIX LLEHHOCTSX.

27 NonoskeHus cT. 23 KoHBEHUMM O NpaBax pebEHKa.
128 MocraHoB/ieHMe 06 yTBEPNKAEHWM MPOrPammbl
pasBUTUA MHKNO3MBHOrO Ob6pasosaHua B Pecny-
6n1nke Mongosa Ha 2011-2020 rogbl, Ne 523 ot
11.07.2011r.



B xo00e paccmompenus sncanodvt napramenm-
CKUIl A0BOKAM YCMAHOGUIL, YN0 MeHedcep 00pa-
308AMENBbHOZO YUPEIHCOEHUss OMKA3AICA CO30AMb
yenosus 6 yuedHom 3aeedenuu 01 pedbeHKa ¢ o2pa-
HUYCHHBIMU 803MONCHOCHAMU, UHBAIUOA-KOTIA-
COYHUKA Nepeoil ZPynnvl, NPOAGUE PAGHOOYUIHOE
omHouienue K NOMpPeoHOCmAM pedeHKa U yKa3ae
APUYUHON MAKO20 OMHOWEHUA OMCyHcmeue
¢unancosvix cpeocme ona aoanmayuu. Ilo-
cie oopawenus omoyocmena, mecmHvle op2aHbl
ynpaenenus Hemeonenno ompeazuposanu. boino
NPUHAMO peuieHue, YUMo Kiacc 6 KOmopom yuum-
Csl OGHHBLIL YUEHUK, He Oy0em nepemeuiampcsa no
WiKoe N0 KabuHemHoul cucmeme, a oyoem npoeo-
oumbs 6ce ypoKu 6 ceoem kaouneme. Kpome mozo,
myanem 0bl1 A0GNMUPOBAH K NOMPEOHOCHAM
J1100ell ¢ 02PAHUYEHHBIMU 803MOHCHOCHIAMU.

B opyzom cnyuae, pebenok ¢ nepeoii cpynnoii
UHBATUOHOCHU He NOCEU|dl ROO2OMOBUMETbHYIO
2pynny 0emicKoz0 cadd, NOCKOIbKY 8 WimamHom
pacnucanuu 0OUKONbHO20 yUpexHcOeHUs He Obllo
npedycMompena eouHuya neoazoza-e6ocnumame-
JIA CREYUANU3UPOBAHHO20 NO pabome ¢ Oemvmu
uneanuoamu. Ilpocvb6a mamepu pebdenka oOvina
nepenanpaenena /lenapmamenmom oopazoeanus
¢ panionnsii Ilenmp ncuxonedazozuueckoii noo-
0epricKu Iy, ¢ 0ZPAHUYEHHBIMU 603MONCHOCS-
Mmu. Beneocmeue emewamenscmea napinamenm-
CK020 a080Kama, Obliu U3bICKAHBL CPEOCmea O
HAYuUCNeHus 3apadomnoil niamel eOUHUYBL Neoa-
202a-60cnumamens CReYUANU3UPOBAHHO20 NO Pa-
oome ¢ 0emvMu UHEATUOAMU 8 WIMAMHOM PAc-
RUCAHUU YUPEHCOCHUS.

/Jlpyzoii pebenok ¢ uHeanuoOHOCmbI0 ObIN UC-
KJII0YeH U3 y4eOH020 3A6€0eHUA HA OCHOBAHUU
Hey0061emeopumenbHoil YCcneeaemocmu, Hecmo-
mpa HA MO, YMO ¢ OAHHBLIM PEOEHKOM C1€006aJ10
padomams UHOUBUOYATILHO, C YUEMOM cheuudhu-
YeCcKux 0cobeHHoCmeil u e20 nompednocmelii, 6 co-
omeemcmeuu co cm. 27 3axona Ne 60 coyuanvrou
UHMEPAUUU TUY C 0ZPAHUYEHHBIMU 603MONCHO-
cmamu, u cm. 47 3axona 06 oopazosanuu No 547.
Kpome mozo, 3nanus peoenka cnedosano ovyenu-
6amv 6 COOMEencmeuu ¢ KOHUuenuuel OueHKU
oocmudicenuii. Imo cucmema uoeil, NPUHYUNOE
U MemooonoutecKux nooxo008 no op2aHu3auul
U NPOBEOCHUI0 OUEHKU Pe3)ibmamos WiKONbHOu

y\cneeaeznocmu.

TTABA I )

a) 2011-2012 rr. - pa3paboTka HOp-
MaTMBHOM 6asbl ANA PasBUTUA WH-
KAto3MBHOrO obpasosaHua; 6) 2013-
2016rr. — NPUMEHEHNE MHKO3UBHbIX
BOCMUTaTENbHbIX moaenen; B8) 2017-
2020 rr.— nonHomacluTabHoe BHeape-
HWe Nporpammbl.

Bo ucnonHeHne mep, npegycmo-
TPeHHbIX Ha nepsom aTtane, 30 mapTa
2012 ropa MapnameHT Pecnybamnku
Mongosa npuHAN 3aKOH O coumnanb-
HOM WHTErpauumu auuy C orpaHUYeH-
HbIMKU BO3MOXHocTaAMM Ne 60 ot
30.03.2012r.

B cootBeTcTBUM CO cTaTben 27
YKa3aHHOro 3akoHa, Ngam C orpa-
HUYEHHBLIMW BO3MOXHOCTAMMU ByayT
obecneyeHbl HeobxoAMMble YCNOBUSA
ONA BOCNWUTaHWUA, 0by4eHusa 1 o noa-
rOTOBKM, @ TaKXe A0CTyN K AOLWKO/b-
HOMY, LWKO/IbHOMY U BHELUKO/bHOMY
06pa30BaHUIO /UL, C OFPAaHUYEHHbIMM
BO3MOHOCTAMM A/1A NONYYEHUA UMK
oblero cpeHero, cpeaHero cneum-
aNbHOrO W BbicWwero obpa3oBaHus,
a[anTMPOBAHHOINO K UWHAMBUAyaNb-
HbIM MOTPebHOCTAM, B COOTBETCTBUU
C  WHOMBWUAYANbHOW  NPOrpaMmmon
peabunutaumMm u coumanbHON UHTe-
rpauuu.

B cooTtBeTcTBUM cO cTaTbeh 29
3aKoHa O COUMANbHOW MHTErpaumm
UL, C OrpaHUYEHHbIMU BO3MOXKHO-
ctamm Ne 60, iMua ¢ orpaHUYeHHbIMM
BO3MOHOCTAMM Mo/yYatoT obuiee,
cpefHee crneumanbHoe U Bbicwee 06-
pa3oBaHWe B y4ebHbIX 3aBeAeHUAX.
Nlnua ¢ orpaHWYeHHbIMW BO3MOXK-
HOCTAMMW MMeIT CcBOBOAHbIN AoCTyn
K WHTerpauum B o06pasoBaTesibHYHO
CUCTEMY BCEX YPOBHEN HapaBHe ¢
OCTa/IbHbIMU FpaXKAaHaMMU.

Takke cT. 47 3akoHa 06 o06pa-
30BaHuK Ne 547 ot 21 uona 1995 r.
npeaycmaTpuBaeT, YTO [0BY30BCKMe
yyebHble 3aBefeHMA HecyT OTBeT-
CTBEHHOCTb 3a BBeAeHWe u cobntoge-
HWe rocygapcTeeHHbIX 0bpa3oBaTeb-
HbIX CTaHAAPTOB, 3alLMTy NpaB AeTew
M NefarorMyeckoro NepcoHana, a Tak-
YK€ OXPaHY XXM3HU U 340POBbA YHEHU-
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KoB. K KOmneTeHUMn [A0BY30BCKUX y4ebHbIX
3aBefeHuI OTHOCATCA BbIOOP aeKBATHbIX TeX-
Ho/orMi 0bydyeHus, onpegeneHne cnocobos
OLLEHKM 1 KOHTPOAA y4ebHOro npouecca.

BHeapeHMe BbllleyKa3aHHbIX HOPM 3a-
TPyAHEHO, MHor4a BCTpevaeT 6onblive npe-
NATCTBMSA, 3TOT BbIBOZA, CAENAH BCAeACTBME aHa-
nm3a noctynuewunx B 2013 rogy K ombyacmaHy
»Kanob co CTOpPOHbI poauTenein aetel ¢ orpa-
HUYEHHbIMW BO3MOXHOCTAMM.

OmbyacMeH Npu3biBaeT opraHbl ynpasse-
HUA NPUHUMATb PeLInTeNbHble Mepbl MO CO3-
OAHUWI0 YCNOBUI ANA AeTel C OrpaHUYeHHbIMMU
BO3MOMHOCTAAMMU, B COOTBETCTBUMN C KOHCTUTY-
LMOHHBIMM NONOKEHUAMMN N MENKAYHAPOAHDI-
MW 06A3aTeNIbCTBaMM HaLLel CTPaHbl, C y4eToM
BbICLLIMX MHTEPecoB pebeHKa.

2.3. MedazozuyecKue cayxcboi
UHKAI03U8H020 06pa3oeaHus

B KOHTeKcTe rocyAapCTBEHHbIX YCUAMIA NO
COLMANbHOM WHTErpauuu noaen c orpaHu-
YEeHHbIMW BO3MOXKHOCTAMMK'? MpaBUTENbLCTBO
pacrnopagmnock, cornacHo MocrtaHosneHuto Ne
732 ot 16.09.2013 r.**° co3gaTb PecnybimKaH-
CKWUIA LIEHTP NcUxonesarormyeckort MomoLm v
PaloHHY0/ MYHULMNANbHYIO CAYK6Y ncuxo-
nesarorMyeckor nomowm. ITo rocyaapcTBeH-
Hoe yupexaeHue, OHO noguunHAeTcA MuHK-
ctepctBey [pocseweHua. Muccuen LleHTpa
ABnAeTcA obecrneyeHne npasa Ha KayecTBeH-
Hoe obpasoBaHue A/1a BCeX AeTel, U opraHu-
3aumA Ha pecnybAMKaHCKOM ypoBHe CayXbbl
ncuxoneaarorMyeckol MOMOLLW.

Cnyxkba ncuxonenarorMyeckolt MomoLum
CO3/aeTca  peleHnem pPalioHHOro/MyHULM-
nasbHOro coBeTa aAMMUHUCTPATUBHO-TEPPUTO-

2% Ha ocHoBaHuu cT. 10 si 24 3akoHa O nMpasax pe-
6eHKka Ne 338-XI1l ot 15.12.1994 r. c nocneayowmmm
M3MEeHeHUAMM U gononHeHuamu; CT. 15 4. (1), cT.
33 4. (2) u ct. 43 4. (7) 3akoHa 06 o6pasoBaHMM No
547-X11l ot 21.07.1995 r. ¢ nocneayoWMMU N3MEHe-
HUAMM U OONOAHEHUAMM; 3aKoHa 06 yTBepKAEHUM
CTpaTerMm coumanbHON MHTErpaLumn nuL, ¢ orpaHun-
YeHHbIMM BO3MOXHOCTAMM (2010-2013 rr.) Ne 169
ot 09.07.2010 r.; a TakXe cT. 27 3aKOHa O coumasb-
HOWM MHTerpaLmmn 1L, C orpaHUYEeHHbIMKU BO3MOXKHO-
ctamum Ne 60 ot 30.03.2012 .

130 MocTaHoBAEHME O PecnybaMKaHCKOM LeHTpe ncu-
XOMefarorMyeckon NoOMoWM M parnoHHON/MyHULU-
nasnbHOM cnyxkbe ncuxonegarornyeckoi nomotum Ne
732 ot 16.09.2013 .

pWanbHbIX eAUHWL, BTOPOTO YPOBHSA, BK/tOYas
MYHULMNUIA KULWKMHIY, aBTOHOMHO-TEPPUTOPU-
anbHoe obpasoBaHue Maraysva U MyHULUNNIA
Banub, B aAMWHWUCTPATUBHOM MOAYUHEHUU
paioHHOro/MyHMUMMNAAbHOIO NoApasaeneHms
C NOZIHOMOYMAMMK B 06/1acTU 06pa3oBaHUsA, U
MeTOA0N0rMYecKn nogumHaeTca PecnybimkaH-
CKOMY LLEHTPY NCUXONeAarormnyeckom NomMoLLm.
Muccua Cny»Kbbl coCcToUT B 0becneveHnn npa-
Ba Ha KayecTBeHHoe obyyeHne BCEM AETAM Ha
ypoBHe paioHa/myHuumunusa. Llenb Cnysk6bl —
OpraHM3aLmMa OLEHKWU 1 NpesocTaBneHne ncu-
XoneaarorMyecko MOMOLWM Ha panoHHom/
MYHMLMNANbHOM ypoBHe. 3azadamu Cny6bl
ABNAIOTCA: KOMMJIEKCHAA OUEHKa pas3BuTUA
OeTell U paHHee BbIAB/IEHWE UX CneLmanbHbIX
noTpebHoOCTEW; YyCTaHOBAEHME CcheumanbHbIX
obpasoBaTesibHbIX NOTPebHOCTEN M paspaboT-
Ka pekomeHZauui no mepam BMeLIaTebcTBa
M ycnyram no nogaepke gna MHKAKO3UBHOIO
obpa3oBaHuA; npenocTaBneHe ncuxonena-
rornyeckor nomolm pebeHKy U ero cembe;
npegocTaB/eHne MeTo0/10rMYeCcKo MOMOLLLM
negarorMyeckMm Kagpam, BComoraTelbHoOMy
nefarormyeckomy MepcoHasny, Mcuxonoram,
APpYrMM cneumanuctam no pabote ¢ getbmu
CO cneumanbHbiMM 06pa3oBaTeNbHLIMM MO-
TPEOHOCTAMU UNN AEeTbMW, HaXO4ALWMMUCA B
CUTYaLUMM PUCKA, M3 CUCTEMbI LOLWKOAbHOIO,
HayanbHOro v obLero cpeaHero obpasoBaHua
M MECTHOM Ny6AMYHOM aAMUHUCTPaLMUMN.

B cooTBeTcTBUM cO cTaTbei 3 yKasaHHO-
ro MoctaHoBneHusA, [paBUTENbCTBO pPeKo-
MeHA0BaN0 panoHHbIM/MYHULMMNANbHBIM
coBeTaM U UCNoNHUTENBHOMY KOMMUTETY aB-
TOHOMHO-TEPPUTOPUANBHOTO 0bBpa3oBaHUA
faraysus co3fatb paliOHHble/MyHMUMNAb-
Hble CNy»K6bl NcMxonesarornyeckomn NomoLm
B NOAYMHEHUMN PANOHHOrO/MYHULMNAALHOTO
nozpasaeneHuns ¢ NoOAHOMOYUAMM B 061acTn
0bpa3oBaHuA.

Kpome Toro, B COOTBETCTBMM CO CTAaTbeN 6
naHHoro MocTtaHosneHus, MpaBUTENbCTBO pe-
KOMeHO008as10 opraHam MecTHOro ny6auyHo-
ro ynpas/ieHua ¢ KOMMNeTeHUMAMMN B AaHHOM
06nacTM obecneynTb BHeApPEHME HACTOALLEro
NOCTaHOB/IEHUS 8 npedenax ymeepHoOeHHbIX
huHaHco8bIX cpedcma, C y4eTOM YCTAaHOB/EH-
HbIX PaCcXo40B W LWTATHbIX e4ANHUL,.

MapnameHTCKMI afBOKaT CYMTaeT, 4To
BblLEYKa3aHHble MONOXEHUA [O/KHbI HbiTb
obs3aTeNbHbIMK AN1A obecneyeHna Npas BCex



cBoux 6eHeduumapos?®, B yacTHOCTM, YTOGbI
obecneunTb AocTyn K o6pasoBaHuio Ana ge-
Tel ¢ 0cobbiMM NOTPEBHOCTAMM, YTO OYEHb
Ba)KHO B KOHTEKCTE BbINOAHEHMS 3aKoHa 06
yTBepXaeHun CrpaTernv coumanbHOW MHTe-
rpauum nunL, ¢ orpaHMYeHHbIMU BO3MOMKHOCTA-
mu (2010-2013 rr.) Ne 169 ot 09.07.2010r. B
NMPOTUBHOM C/ly4ae, Mo MHEHWUIO OMByACMaHa,
yKasaHHoe [locTaHoBneHune [lpaBuTenbCTBa
ocTaHeTcA GOpManbHbIM.

2.4. BakyuHayusa u oepaHuvyeHue
docmyna e yuebHble 3aeedeHus

Mpobnema ycnoBms HannMumua BakLMHALUK
npu npuéme aeteit B yuyebHble 3aBefieHnA U
3aBefleHun OTAblXa OCTAETCA HepeLLIEHHOM.

MapnameHTCKMIA afBoOKaT CYMTAET, YTo Mno-
NOXKeHusMKM Y. (6) cT. 52 3akoHa o rocyzap-
CTBEHHOM HaZ30pe 3a 06LecTBEHHbIM 340P0-
BbeM OrpaHUUMBAETCA AOCTYN AeTeil K obpaso-
BaHMIO, AOMYCKaeTca AUCKPUMMUHALLMA AeTeld No
NpW3HaKy HANUYMA UM OTCYTCTBUA NPUBMBOK, @
TaK)Xe OrpaHMyMBaeTcs NpaBo poauTeneit npu-
HMMaTb PELUEHUA OTHOCUTENbHO 340POBbA CBO-
WX fleTell, B TOM YMCe NPOTUB CBOUX PEIUTUO3-
HbIX U Punocodckmx ybexaeHumin. OmbyacmeH
CYMTAET, YTO YKa3aHHble MOJIOXKEHUA YCTaHaB-
/IMBAIOT HEONPAaBAAHHOE U AWCKPUMUHALMOH-
Hoe ycnoBue Ans AoCTyna K obsasatenbHomy
obuemy o0b6pasoBaHWMio, AAHHOM HOPMOWN 3a-
KoHoZaTe b HeomnpaBAaHHO YCTaHOBUII OrPaHU-
YyeHWs npasa Ha obpa3oBaHMe MUHOPUTAPHOW
rpynnbl — HEBAKLMHUPOBAHHbIX AeTel U UIHO-
pvpoBan NpuHLMN 0b6sa3aTeNbHOCTH 06LLero o6-
pasoBaHua. [laHHOe orpaHuyeHue nNpoTusBope-
yuT 4.(1) cT. 35 KoHctutyumm P. Monaosa.

B [OaHHOM KOHTeKCTe, Map/laMeHTCKUi
afBOKaT 06paTuicA B KOHCTUTYLIMOHHBIW CcyA,

131 peneduuymapamm ycayr Cnyxkbbl ABNAOTCA BCe
OETU, HEe3aBUCMMO OT MaTepuasibHOro MOONKEHUA
cembM, cpefbl NPOMXKUBAHWA, STHUYECKOW NpuHaa-
NIEXXHOCTM, A3blka 06LWeHNns, nona, Bo3pacTa, COCTo-
AHWUA 340POBbA, CNOCOOHOCTEN K yyebe, Hannuus cy-
OMMOCTEN, AW Apyrue KaTeropuu AeTeit, KoTopble,
No PasMYHbIM MNPUYMHAM, ABAAIOTCA MapruHab-
HbIMM MAN UCKAKOYEHHBIMMU M3 MPOLECca y4acTusa u
BbINONHEHMA 06A3aTeNIbHON y4ebHOM Nporpammel;
3T0 Mory 6bITb AeTn ¢ 0cobbiMu 06pa3oBaTebHbI-
MW MOTPEBHOCTAMM, AETU-KEPTBbI HACUAWA, LETH,
6pocKBLUME LWIKOAY, NOABEPrIMECS PA3NINYHBIM TU-
nam 3KCnyaTauuu, AeTU-KepTebl Tpaduka, 4eTn C
pucKom 3a60/1€BaHMiA, CBA3AHHbIX C HegoedaHUem
WUNN HE340POBbIM MUTAaHWUEM, BEHEPONOrMYECKOTO
XapaKTepa, paHHel bepemeHHOCTH.

TTABA I )

C 3aMpoCcoOM O MpPOBEPKE KOHCTUTYLMOHHOCTU
OaHHbIX MOJIOXKEHWUIW, aprymeHTUpys CBOKO
nosuuuio Tem, 4to obecneyeHue npaBu/ib-
HOro paBHOBecME Mexay HeobxoaMMOoCTbio
3aLWNTbI O6LLECTBEHHbIX MHTEPECOB C OAHOMN
CTOPOHbI U OCHOBHbIX NPaB UHAMBWUAA, C APY-
roi, ABNAETCA NPUOPUTETOM FOCYAAPCTBEHHbIX
opraHoB. CneuunanbHaa mepa, nNpeanpuHaTan
P.MonpoBa ana obecneyeHus rocymapcrBeH-
HOro Hag3opa 3a obLWeCcTBEHHbIM 340P0OBbEM
M N0 3aLLmTe OBOLLMX MHTEePeCcoB, NPOTUBOPEYUT
BbICLUMM MHTEpecam pebeHKa U He coxpaHAeT
NPaBUIbHOrO COOTHOLWIEHWA, Ha OCHOBAHWMU
koTtoporo Esponeickuit Cyg no MNpasam Yeno-
BEKa onpeaenun 3agauv KoHBeHLMM o 3aluTe
npas YesioBeKa M OCHOBHbIX cBO6OA,

CBoum OnpegeneHnem Ne 1 ot 22.01.2013
r. KOHCTUTYUMOHHbBIN Ccyf NpeKkpaTua npous-
BOACTBO MO Ae/ly O KOHTPO/ie KOHCTUTYLIMOH-
HOCTM 4. (6) cTtaTbm 52 3akoHa Ne 10-XVI ot 3
¢deBpana 2009 roga o rocysapCcTBEHHOM Haf-
30pe 3a 06LecTBEHHbIM 340poBbeM No obpa-
LWEHMIO Nap/laMeHTCKOro afBoKaTta. Tpoe cy-
neli OTMETMAM, YTO B COOTBETCTBUM C OPUCTIPY-
aeHumert ECNY «...ecnn rocysapctso NPUHANO
peleHne, AaHHOe peLueHne AOKHO npume-
HATBCA C ACHOCTbIO M MOCNEL0BATENBHOCTbIO,
BO M3bexaHMe BO3MOXHOW topuanYecKomn
OMacHOCTM M HEACHOCTU MO NPaBOBbIM BOMPO-
caM, KOTOpbIX KacaeTcA BbIMNOSIHEHWE AAHHOIO
peweHuna...»*32, B 3TOM CMbIC/e, COFMACHO 4.
(2) cT. 3) 3aKoHa 0 3aKOHOAATE/IbHbIX akTax No
780-XV o1 27.12.2001 r. «3aKoHOAATENbHbIN
aKT [JOJ/KEH COOTBETCTBOBATb TpeboBaHMAM
33aKOHHOCTW, AOCTYMHOCTU, TOYHOCTMU..». [lo
MHEHUIo cyZei, ocnapMBaeMas HOPMa He co-
OTBETCTBYET AaHHbIM TpeboBaHuam. Cyabu
CUMTAIOT, UTO MONOMNKEHUSA Y. (6) cT. 52 3aKoHa O
rocy4apcTBeHHOM HaZ30pe 33 06LLEeCTBEHHbIM
34,0pOBbEM, MPOTMBOPEYAT 3aKOHY 06 oxpaHe
34,0pOBbA, 3aKOHY O MpaBax U OTBETCTBEHHO-
CTM nauueHTa, 3aKoHy 06 obpasoBaHuW. U3
ocrnaprBaemoi HOpMbl 3aKOHA He ACHO, MOTyT
M Aetv 6biTb 3auncnieHbl B 06pasoBaTesibHble
YUYPEKAEHNA, EC/IU Y HUX HET OAHOM BaKLMHbI,
WM UM HEOBXOAVMO MMETb BCe 06A3aTeNbHble
NPUBWBKK, rapaHTMpyemble rocyLapCTBOM, B
3aKOHe HeT AACHOCTM U B TOM, €C/IM OrpaHuye-
HMA KacatoTca U AeTel, BKAOYEHHbIX B rpynnbl
PUCKa (C MeAUMLMHCKUMM NPOTMBONOKA3aHUA-
MW) Uan 13 HebnarononyyHblx cemeit. Ha oc-
HOBaHUW BbILIEU3NOKEHHOTO, TPOE Cyaen 3a-

132 pelenne ECMY no geny Paduraru vs Romania.
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KNHOYMAY, YTO OCNapuBaemble NMONOXKEHUA He
COOTBETCTBYIOT MONOXKEHUAM CT.16, €T.24, cT.35
1 cT.54 KoHCTUTYyumUm.

B laHHOM KOHTEKCTe, Ha OCHOBaHMM N.a) CT.
29 3aKoHa 0 napaaMeHTCKMX agBokaTax Ne 1349
ot 17.10.1997 r., 04.04.2013 r. napnameHTCKuit
aflBOKaT Hanpasun B lMapnameHT Pecnybamnku
MongoBa npeanoxeHna ob nameHeHwun pen-
CTBYIOLLEIO 3aKOHOAATeNbCTBA Ana obecrneve-
HWA NPaBUIbHOTO PaBHOBECUA MeXAY HeobXo-
OMMOCTbIO 3alWMTbI OBLLECTBEHHbIX UHTEPecoB
C OiHOM CTOPOHbI U OCHOBHBIX NPAB MHAMBUAR,
¢ gpyroi. [1o HacTosLero BpemeHu oTeeTa no
OAaHHOMY MpPeaNoXeHMo He NOCTYNnO.

3. MpaBo Ha pu3snyeckyo
M NCUXUYECKYIO
HEeNPUKOCHOBEHHOCTb

3.1. Hacunue e omHoweHuu demeli

BakHbIM LIAarom no npeaynpexaeHuto,
YCTaHOBNEHUIO U UHPOPMUPOBAHUIO CayyaeB
HacuausA, ocTasfieHWa 6e3 MpUCMOTpa, 3KC-
nayataumm m TpaduKa B OTHOLWEHUM AeTew,
CTan BblHeCeHHbIM MuHucTepcTBom [Mpocse-
weHua Mpukas Ne 77 ot 22 ¢espana 2013
roga.’* 3agaueit 4aHHOrO AOKYMeEHTa fBAseT-
CA NpeaynpeXaeHne HacuauA Hag, 4eTbMU U
ynopagoyeHve AeWCTBUIA MO YCTaHOBNEHMUIO,
LOKYMEHTUPOBAHMIO U BMELLATeIbCTBY paboT-
HWKOB CMCTEeMbl 06pa30BaHNA B CyYamn HAcK-
A, ocTaBneHua 6e3 NpMcMoTpa, KCnayaTa-
UMK 1 TpaduKa B OTHOLLEHUM AeTein*,

B pesynbrate MOHUTOPUHIA NPUMEHEHUA
COOTBETCTBYOLLMX NOMONKEHWNN, BblAn 0bHapy-
JKeHbl M HeKoTopble HeJocTaTKM™>.  MuHu-

133 Mpukas 06 opraHU3aL MM NpoLeaypbl BMellaTeb-
cTBa paboOTHWMKOB cucTembl 06pa3oBaHus B Cayyau
Hacunus, octaeneHuns 6e3 npMcmoTpa, 3KcnayaTa-
uMn 1 TpaduKa B OTHOLLIEHUM AeTel

3% Takum 06pasom, Kakablil MeHeasKep yupexae-
HWA cpeaHero 06pa3oBaHUA HeCeT OTBETCTBEHHOCTb
3a: HA3HAYEHWUA NPUKA30M OTBETCTBEHHOIO 3a Npes-
ynpexaeHue, BbiABAEHUE, AOKYMEHTUPOBaHWE W
nepegayy Aen 0 3KeCTOKOM 06palleHnn, OCTaBAeHNUM
6e3 NpucMoTpa, 3KCNyaTauum v TpadumKy B OTHOLLE-
HWUW JeTell; eXXeKBapTasbHO O CUTYyaLLMK B 3TOM 0bna-
CTW NPeaoCTaBAATb AOKNAA MEPAPXMYECKM BbICLIMM
opraHam; yBO/IbHEHWE NpenogasaTenield, KoTopble
NPUMEHSA/IN HAaCUWE B OTHOLLEHWUMN AeTeW.

135 3) MoNoXKeHUA 0 GYHKLUMOHMPOBAHUM LLIKO/IbHBIX
YUPEXAEHUI HE COAEPHKaT PeKOMEHIALMU KOHKPET-
HbIX cnocoboB obecneyeHun GesonacHocTu aeTeli B
LUKONbHbIX YYPEKAEHUAX; B LOKHOCTHbIX 06583aHHO-

ctepctBo [lpocBeleHna BbiHecno lMpukas Ne
858 o1 23 asrycrta 2013 r. «O meToA0N0TMN NPU-
MeHEeHMA npoueaypbl OpraHM3auMmM BMeLla-
TenbCTBa PabOTHUKOB cUCTEMbI 06Pa30BaHMA B
C/ly4au HacuAUA, OCTaBneHUA H6e3 NpucmoTpa,
3KCMAyaTaumm U TpaduKa B OTHOLLIEHUU AeTEny.
3apa4a MeTofoN0rMn — pasbAcCHeHMEe ANA OT-
BETCTBEHHbIX MO NpeaynpexaeHuo Hacuaua
OTHOCUTENIbHO MEeToA0B PaboT M npoueayp Ha
YPOBHeE yypexxaeHus.

No3gHee MwuHucTepctBo [pocselleHna
NPOBENO APYrovi MOHUTOPUHT BHEAPEHWUA NONO-
»eHui Mpwukasa Ne 858 ot 23 asrycta 2013 r. Pe-
3y/NbTaTbl 4AHHOTO MOHUTOPWHIA CTa/IM OCHOBOM
[0K/aAa O MPUMEHEHUN HAaCUAUA B OTHOLLEHUM
aetert  «MHCTUTYLMOHANbHbIE OpraHM3aLmMOoH-
Hble npoueaypbl MO BMELLATENbCTBY PabOTHM-
KOB cucTembl 06pa3oBaHUA B C/ly4an Hacuaus,
ocTaB/ieHus 6e3 NpMcMmoTpa, 3KCnyaTauumn u
TpaduKka B OTHOWeHUM aetei». [loknan pas-
paboTaH Ha OCHOBE AaHHbIX NPeAOCTaBAEHHbIX
PaNOHHbBIMM/TOPOACKMMM ypaBaeHnsMmM 06pa-
30BaHWA MO AeNam MOIOLEXKM U crnopTa.

Takmm 06pasom, COMAcHO BbIBOAAM
AoKnaga™®, B nepuoa CceHTAbpb-AeKkabpb
2013 r. ycTaHOB/EHbI, MO MHPOPMALUKN OT pO-
auTenel u geteld, 6332 cayyaes HacMAMA B OT-
HOLLEHWUN AeTel, YTo Ha 2618 cnyyaes bonblue
yem B nepuog mapt-maii 2013 r. [laHHble und-
pbl BKAtoYatoT 3026 cnyyaeB GpM3NMYECKOTO Ha-
cnama, 1940 cnyvaes NCUXONOMMYECKOro Hacu-
nnsa, 43 cekcyanbHoro Hacunusa, 1164 — ocras-
nenHua 6e3 npucmoTpa u 159 — akcnayataumm

CTAX COTPYAHWKA HE NPOMUCaHbl U He NpeaycMmaTpu-
BalOT 06A3aHHOCTM CBA3AHHbIE C 3aLLMTON AeTel oT
Nto60i GopMbl HACUAUA; YUUTENA UCTbITHIBAKOT TPYA-
HOCTM B BbISIBAIEHWUM NpPeAnonaraembix C/ly4aes Hacu-
JIMA U OKa3aHMA NMOMOLLM AETAM, NOCTPaAaBLUMM OT
Hacunus; 6) cnocobbl Nogaun >kanob ot AeTeit 0 HacK-
JINM U/IN SKECTOKOM 06palLeHnm ¢ AeTbMU He Nprcno-
cob6/1eHbI K pa3HbIM BO3PACTHbIM KaTeropuam AeTeu.

B) MexaH13m noaauv *anob AeTbMu 1 UX poauTe-
JIAMM OTCYTCTBYET.

r) MeponpuaTua c AeTbMW U POSUTENAMU MO NPes-
YNPEXKAEHUIO HACUINA OPraHU3YHOTCA PEAKO, TOIbKO
B TeX C/yYanx, KOr4a NpoMCXO4AT cepbesHble Cayyaun
HaCUAUA UK KECTOKOoro obpalueHuns, u HocuT dop-
ManbHbIW XapaKkTep.

e) PaitoHHble/ropoackue Ynpasiernus O6pasosa-

HUA U MeHeaKepbl YYeOHbIX 3aBEAEHUIN HE OLEHU-
BalOT 3ddpeKTa OpraHM3oBaHHbIX MEPONPUATUIA No
npeaynpesKaeHno HaCUANA B OTHOLIEHUM AeTEN.
136 http://unimedia.info/comunicate/tot-mai-multe-
cazuri-de-violenta-asupra-copilului-sint-identificate-
si-raportate-de-cadrele-didactice-in-colaborare-cu-
elevii-si-parintii-3272.html



Tpyaom M3 obuiero uncna 384 Taxenbix cny-
YaeB NOA03PeHUA B MPUMEHEHUN Hacuaua (Ha
173 6onblie Yem B nepuoa mapt-mai 2013), o
KOTOpbIX NpouHbOpPMMpPOBannN PaboOTHUKM yu-
pexaeHni no 3alwmTe Npas pebeHkKa.

Mo MHeHWIO OpraHOB ynpaBfieHus, yBse-
JINYEHME KONNYEeCTBa C/ly4aeB MO CPaBHEHMUIO
C nepuofom ¢ mapTa no mav 2013 r. ume-
eT MecCTO M3-3a Y/Ny4lleHUa COTPpyAHM4YecTBa
MeXay npenoaaBaTenamu, poguTenaMm W
AeTbMu. Tem He MeHee, PyKOBOAMUTENN y4yeb-
HblIX 3aBeJEHMIN 4YacTo He CoOOB AT O CNyYanx
JKECTOKOro obpalleHua ¢ AeTbMu, 4Tobbl He
HaBpeaWUTb UMUIXKY 3aBeAeHUA U, 4Tobbl U3-
6exaTb npoueayp, obA3aTesbHbIX, B COOTBET-
CTBUM C 3aKOHOM, OCODEHHO Koraa peyb uaet
O CeKCyaZlbHOM Hacunaum, Taxenbix dbopmax
ocTaBneHus 6e3 NpucmoTpa U TPYL0BOMN IKC-
nayatauuu. HekoTopble COTPYAHMKM 3anyraHbl
N He YyBCTBYIOT ceba B 6e3omnacHoCTM, Korga
MHOOPMUPYIOT O CIyYaAX HaCUAUA.

O 6onblwelt Yactm n3 Hux — 2404 coob-
Wwmam yvawmeca, 8 2177 cnyvaax — yuutens.
Poautenn wn HeneparorMyeckue COTPYAHUKU
coobwmnmn o 638 cayyanx, 1 COOTBETCTBEHHO,
0 619 cnyyaax. CornacHo goKknaay, Maabymku
Yalle nogsepraancb Hacuauio — B 4154 cnyva-
AX, B 2178 cny4aax Hacuamne coBepLUEeHO B OT-
HOLUEHUN AEeBOYEK.

MapnameHTCKMUIA aiBOKAT CYUTAET, YTO Npes-
NPVYHUMaemble [OENCTBUA SABASAKOTCA BaXKHbIM
LIArom Ha NyTM KOHCOAWAALMW TOCYyAapPCTBEH-
HbIX MEXaHM3MOB /151 BbIABNEHUA U COODLLEHMSA
0 CNyYanx HAaCcK/IMA B OTHOLIEHUM aeTeit. [laHHoe

TTABA I )

C MHpOpPMaLMEl, UMEeIOLLENCA B PacnopaKeHUN
ombyacmaHa, Bcneacteue nposegeHua B 2012
rogy LleHTpom no MNMpasam Yenoseka nccnenosa-
HUA, paKTUYECKOe KOIMYECTBO C/1y4aeB Hacuama
[OOCTUINO HECKONbKUX cOoTeH. OTMeTUMm, 4To C
BHeApPEeHWeM HOBOW METOA0/I0TMU MOHUTOPUH-
ra BbinosHeHua Mpukasa Ne 858, MuHuctepctso
MpocBeLLeHNA yKa3bIBAET y¥Ke TbICAYN BbIABNEH-
HbIX CnyyaeB. [aHHbIA KOMMYECTBEHHbINM pPOCT
[,0Ka3bIBaET, C OQHOW CTOPOHbI, 3PPEKTUBHOCTb
nocnegHVX peLleHWin OpraHoB YNpaBAeHWA U
BHEAPAEMbIX MEXaHWU3MOB Ha MecCTax, a C Apyrom
CTOPOHbI, NOATBEPKAAET, UTO 3TO KAYECTBEHHbIN
NOAXOA, K PELLEHMNIO MPO6AEMBI.

MapnameHTCKMI afiBOKAT Npu3biBaeT op-
raHbl ynpas/ieHUs npuaaraTb U B fa/ibHelLIemM
YCUNUA ONA YKPENnaeHUA BbllleyKa3aHHbIX me-
XaHU3MOB Ha HOPMATMBHOM YPOBHE, a TaKXe
Ha npakTuke, obyyaa cneumanucros MeTtogo-
NIOTUK MO NPUMEHEHWUIO MHCTUTYLLMOHA/IbHbIX
OpraHM3auUMoHHbIX Npoueayp No BMeLlaTeNb-
cTBY pabOTHMKOB cucTembl 0bpa3oBaHMsA B
CNly4an Hacuams, octaBneHusa 6e3 npucmoTpa,
3KCNyaTauumn 1 Tpaduka B OTHOLIEHUN aeTeln
M NPOBOAA NOCTOAHHbIN MOHUTOPUHT NPAKTU-
YecKoro NpMMeHeHUa MeToA0/10TUN.

3.2. Cyuyuo cpedu
HecogsepuwieHHOoAeMHUX

CornacHo  odUUMANbHLIM  CTATUCTUKAM
MBA’, B 2013 rogy KONMYECTBO CyMUMAOB U
NOMbITOK CamoybuicTB cpean HeCcoBepLUEHHO-
NETHUX CHU3UNOCL B cpaBHeHun ¢ 2012 rogom.

Kosin4yecTBO CHMYIHI0B U MOMBITOK CYHIIMIA CPeXH
HecoBepmenHogeTnnx 2009-2013 rr.
%8 108
87 B Cyuun
80 —
60 a7 — [ Housitku
OVr—m 5 528 74 Tl B cynuza
20
0 | [ N I
2009r.  2010r 2011r.  2012r 2013t

yTBEpKAEHWE CnefyeT M3 aHanu3a KoauyecTsa
BbIAB/EHHBIX M 3aPErUCTPUPOBAHHbIX CNyYaes
Hacunusa. Takum ob6pasom, B TO Bpems Kak odu-
LManbHas CTaTUCTMKA NOKa3ana BCero HecKoNb-
KO [leCATKOB C/ly4aeB HACUWSA, B COOTBETCTBUM

OpHaKko, KaKk cnepyet u3 Tabnuubl, Nokasatenu
2013 roaa NpeBOCXogAT Ludpbl NPOLUAbIX NeT -
2009, 2010 1 2011 rogpl.
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AHaNn3 CTaTUCTUYECKMX AAHHbIX YKa3blBa-
€T Ha TO, 4YTOo 6o/bluee KONNYecTBO cynungos
coBeplieHo NoAPOCTKamun B BO3pacTe OT 14 pno

U3HW. B JaHHOM KOHTeKcTe cuuTaem, cne-
ayeT oTmeTuTb MccneposaHue, nposegeHHoe
MHcTuTyTOM BocnutaHuna npu Akagemum Hayk

16 nert. Mongosbl. CornacHO f[aHHOMY Mccneaosa-
Cyunna no Bo3pactHbiM KaTeropusim 2012-2013 rr.
14
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TaKas e cuTyauma oTMe4yaeTcsa no Koau-
YecTBy MONbITOK camoybuiicTBa, MO KOTOPbIM
npeBanupyeT Ta e BO3pacTHaa KaTeropma 14-
16 nert.

HUIO, OEeTU KOTOpble CTa/IKUBAKTCA C HAaCUNU-
em, HapKOTVI‘-IeCKOVI 3aBUCUMOCTbIO, CyuUuUmn-
A0M, HeCOBepLUeHHOﬂeTHEVI NpPecTynHoOCTbHo,
3MOUMNOHaNbHbIMKN, JNTUYHOCTHbIMU r|p06/1e-

Cyuuuuja cpeay HeCOBpPelIeHHOJeTHUX
M0 BO3PACTHBIM KATETOPHAM

80 73

60 . 2012t
40 33 M 2013

20
20 2 o
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Jo 13 ner Bo3pact 14-16 ner Bo3pact 17 et

TaKke ycTaHOBNEHO, 4YTo 6osbluas YacTb
CamoybuIACTB U NONbITOK camMoybuiicTBa cosep-
LweHbl Aesoykamu. Tak 8 2012 roay 3aperuncrpu-
posaHbl 15 cnyvaes cymumia, COBEpLUEHHOro
AeBOoYKaMM U 9 — ManbunKkammn. 12 gesouek u
5 manbymKoB cosepluanu Cyuuma, Uam ero no-
nbiTky B8 2013 rogy. Camoe 6onbLioe pasnnune
B CTAaTUCTKaX CBA3AHHbIX C CUYLMAOM KacaeTca
pasnuuma nona. B 2012 rogy 3apeructpupo-
BaHbl 94 MONbITKM cynumaa cpeaun AeBoYeK, B
cpaBHeHun ¢ 14 cpean manbyumkos, a B 2013
rogy 75 cynumaos COBEpPLUEHHbIX AeBOYKaMU, B
CpaBHeHWM ¢ 12 coBepLUEHHbIMM MaslbYUKaMM.

[eTwn, cTaBLUMe KepTBOWM HACUIUA, @ TaKKe
OeTW, KoTopble MPOABAAIOT B CBOEM MoBefe-
HUW MPU3HAKN CKNOHHOCTM K CyuUUMAY, HYX-
[aloTcA B COBPEMeHHOM u npodeccroHab-
HOI NopaepiKKe ANs Toro, YTobbl NpeogoneTb
TPYAHbIA Nepuos, U BEPHYTLCA K HOPMasibHOM

MaMM, AUCKPUMUHALMEN U HETEPNUMOCTbIO K
OeTAM € 0cobbiMM BOCNUTATE/IbHBIMU NOTPE6-
HOCTAMM, C Npobaemammn OTHOLLEHWUI U POCTa,
HYXXAQt0TCA B MOMOLLM NCUXONOra.
MMapnaMeHTCKM afBOKaT CYMTAET, 4To
ponb 06pa3oBaTENLHOIO YYpPEXKAEHUA UMeeT
nepBoCTeNeHHoe 3HaYeHne B ITOM KOHTEKCTE,
NOCKONIbKY yyebHoe 3aBegeHue ABaaeTcs nep-
BbIM U €AUHCTBEHHbIM YyYpeXAEeHNEM, C KOTO-
pbIM pebeHOK Haxo4MTCA B MOCTOAHHOM B3au-
MOZENCTBUK, YTO obneryaet paHHee BbiABae-
HUe [eTel, NOABEPXKEHHbIX PUCKY Hacuaus,
ocTaBneHusa 6e3 nNpucMmoTpa, 3KCnyatauumu,
TOProBAW NOABMU UKW CKAOHHBI K Ccynmumay.
Tem He mMeHee, Mbl CYMTAeM, YTO 3TO 3adada
He TO/IbKO MCKX0Jiora, eé AOCTUNKEHME O0JIXK-
HO 6bITb LOCTUrHYTA 3a cYeT IGPEKTUBHOIO CO-
TPYAHMYECTBA MpernoaaBaTe/lbCKoro cocTtaBa U
LUKO/IbHOTO ncuxonora. Takum obpasom, yunte-



NA JONKHbI UMETb CreLManbHble NO3HaHWA, 04-
HaKo, CO34aHbl HOBble MEXaHU3Mbl He npeao-
CTaB/IATb TaKME BO3MOXKHOCTM, YTO NOAHUMAET
BONPOC 06 aKTyasIbHOCTU MEXaHW3MOB, Mpea-
YCMOTpPEHHbIX B 4.7) cT. 43 3akoHa 06 obpaso-
BaHuK Ne 547 -XIIl ot 21 urons 1995 roaa®s.
Tem He meHee, NO JAaHHbIM TOTO e uccne-
[A0BaHMA, 417 ONTUMMU3ALLMM NCUXONOTUYECKOM
NMOMOLLM B LLKONE, B COOTBETCTBUN C MHEHUEM
LUKONIbHbIX MCUXONOroB, HeobxoguMmo npes-
NPUHATL Cneaytolne Mepbl: BHeapeHue 3¢-
bEKTUBHbIX MoAenei LWKOMAbHOW MCUXONOTU-
YecKkoW cny»Kbbl; coBpemeHHOe ynpasnieHue
ncuxonornyeckon cny>kbo B obpasoBaHuu;
CO3JaHve XOpOoLO OPraHWM30BaHHOM CUCTEMbI
KOOpAMHaALMN AeATeNbHOCTM WKOAbHOMO MCK-
XO/IOra Ha BCEX YPOBHAX; YETKO onpenenuTtb
0653aHHOCTM LUKO/NIbHOTO MCUXO/0rA; CoBEp-
LIEeHCTBOBaHMWE AOKYMeHTauuu; obecneyeHune
y4yebHMKaMKM, CpaBoOYHbIMKM MaTepuanamm u
npoYnMMm HeobxoauMbIM A5 PaboTbl NCUXO0-
ra, obecneyeHne paboyero mecrta NCUXonora;
obecrneyeHne MNOBbIWEHUA KBaAUPUKaALUKN ©
nepenoaroToBKM NCUXO/IOTOB; CO34aHNEe YCo-
BMI ana npodeccmoHanbHoOro pocta; addek-
TUBHOE COTPYAHMYECTBO NPenosaBaTe/IbCKoro
COCTaBa, aAMUHUCTPALMM LWKOJbl U NCUXONOra.
CornacHo ombyacMeHy, NonoXKeHve fen B
JaHHON 06M1acTV AeMOHCTPUPYET PEaKTUBHYHIO
CYTb CYLLECTBYIOLLMX MEXaHWM3MOB, HENOCEeA0-
BATEeNbHOCTb W 3aTPyAHEHHOE B3anmoaencTame
MeXAy LUKONOMW, CEMbEN U MECTHOW BNacTblo,
noanumen U coumanbHbiMM paboTHUMKamu. Pe-
WweHWe Npobiembl 3aKOHAETCA B TOM, YTO CU-
cTeMa Ao/mKHa OYHKLMOHMPOBaATb, a A1A 3TOro
TpebyeTca TUATeNbHOE U3yyeHue JAHHOTMo AB-
NEHUs, UMeHHo ans obecneyeHns B3aumoaen-
CTBMA AeTel C MexaHU3mMaMm rocy4apcTBa.

4. NpaBo Ha OXpaHy 34,0POBbA

B meueHue 2012 200a napaameHmMcKuli
adeokam emewanca 8 7 cayvaes, Kacaro-
wuxca npednonazaemolXx MeOUYUHCKUX owu-
60K spayeil 8 omHoweHuUu demeli, Komopbile
npueenu K cmMepmenbHoMy ucxody. B paccne-
[OBaHHbIX OMByACMaHOM C/lyyasx, MNoATBEp-
Avnacb obwan TEeHAEHUMA MO 3aTATMBaHWIO
paccnefoBaHuUA Mo Takoro poga Aenam, cyaeb-
HO-Me4UUMHCKKUE 3KCNepTu3bl NpoBoanancCbL B
HeonpaBAaHHO JONTME CPOKK, BbIBOAbI NO AaH-

138 http://ombudsman.md/sites/default/files/rapoarte/
raport_tematic_art._43_final.pdf
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HbIM 3KCMEepTU3amM LeNanncb NPoTUBOPEUMBbLIE.
Mo 3ToM NpUUYMHE, B HEKOTOPbIX Cayyasx Gblia
npofenaHa Apyras 3KcnepTusa, Npu ydyacTum
MeXAYHapOAHbIX 3KcnepToB. Mo ABYM U3 3TUX
MeXAYHAPOAHbIX MEAULIMHCKMX SKCNepTH3, pe-
3yNbTaTbl NO3BOAWUAM MONYYUTb [OKa3aTENbCTBA
0 HapyLUeHusX, KoTopble 6bliM B NPAMOI Npu-
YMHHO-CNEACTBEHHOM CBA3M B GpaKTamMu CMepTH
neteit. B 2013 roagy, AaHHas npobnema He Ha-
WNa CBOEro peLleHus, U Haxoamunacb B none
3peHna CpeacTs maccoBoi nHbopmaumnm'®,

MpU PaccMOTPEHMMN yKasaHHbIX A4en, ycTa-
HOB/IEHO OTCYTCTBME 3aKOHOAATeNbCTBA B 06-
N1aCTV MEAMUMHCKMX OLWMBOK, HaLMOHabHOM
cuctembl UHGOPMMPOBAHUA O MEAMLMHCKUX
owmnbKax. He NnpumeHseTcs NpakTUKa Jocyneb-
HOTO pPeLLEHNA CMOPOB, KACAOLLMXCA MeAULMH-
CKMX OLIMBOK, U M3BUHEHUA CO CTOPOHbI Meau-
LMHCKMX pabOTHMKOB, a TaKKe BO3MELLEHUA Na-
LMEHTY MaTepuasibHOro M MOPasbHOrO yliepba.

Mo ybexaeHUo NapNaMeHTCKOro afiBOKa-
Ta, MMHUCTEPCTBO 34paBOOXPaHEHNA He Npes-
npuHUmaeT 3pdeKTUBHbIX Mmep no 6opbbe u
npeaynpexaeHnio BpadebHbix owmnbok. Cny-
Yau HaHeceHUn Bpeaa 340P0BbI0 UK KOTopble
NpuBeN K CMepPTeNbHOMY MCXO4Y NauMeHToB
Mo XaNnaTHOCTW Bpayel paccnenytoTcs Hesd-
$EKTUBHO, daKTbl XaNaTHOCTM He NpU3HaoTCS,
He HakasblBatoTca. OMBYACMEH CYMTAEeT, YTo
HacTano BPemMs WUCK/IUYUTb U3 CUCTEMbI 34pa-
BOOXPaHEHMS Bpayei, COBEpLIAlOLMUX Meau-
UMHCKME OWMBKM, KOTOPble HAHOCAT Bpe, 340-
POBbLIO MALMEHTOB MW MPUBOAAT K CMEpPTe/b-
HOMY Mcxoay. TakKe HeobXxoAMMO U3MEHUTb U
METOZL0/OTMI0 OLEHKM KOMMETEHLMM Bpayen,
NPUHMMAnA BO BHUMAHWE U KOIMYECTBO XKanob,
MOCTYNatoLMX OT NaLMUeHTOB.

OmbyacmeH cymTaeT HeobXxoAMMbIM CO3-
[aTb HE3aBUCUMYIO KOMWCCUIO A/1A NpoBese-
HWUA MEAULMHCKUX 3KCMEepTM3 No Aelam o Bpa-
YyebHbIX OWKNDOKax, B AeATeNbHOCTM KOTOPOM
OO/IKHbI MPUHMMATL Y4acTUe PUCTbI U Npes-
CTaBUTENIM rpasK4aHCKoro obuiectsa. TaKike
uenecoobpasHo cosgatb npu MuHKUcTepcTBe
34paBOOXPaHEHUA rOCYAAPCTBEHHbIN GOHA Mo
NOAAEPIKKE MALMEHTOB-KEePTB XaNaTHOCTU W
BpayebHbIX OLMOOK.

OmbyacmeH ueHUT ponb CMW B ocselue-
HWM C/lyYaeB XanaTHOCTU U BPadYeBHbIX OLK-

139 http://protv.md/stiri/social/un-copil-de-sase-ani-
din-cahul-a-murit-dupa-ce-a-fost-diagnosticat---24
8791.html http://www.prime.md/rom/news/poli

tics/item 4727/
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60K, yunTbIBas, YTO B 3 U3 7 C/ly4aes, KOTopble
paccmoTpen napiameHTCKWI afiBOKaT, CUrHaa o
HapyLweHWn nocTynun u3 npeccbl. OMbyAcMaH
npu13blBaeT CPeACTBa MaccoBOM MHGOpMaLLUK, U
B OyayLiem AepiaTb B Nose 3peHus ciyvan Bpa-
YebHbIX OLMBOK M NPoAoAKATL 6OPLOY C HUMM.
[na obecneyeHus npas nauMeHTOB, WX
npaB U OOCTOMHCTBA, A8 YCUNEHWUA 3alumThl
OCHOBHbIX MPaB YenoBeKa B cucTeme 34pa-
BOOXpaHeHus, mpebyemca npuaazams co-
8mMecmHble ycusaus co CMOopPOoHbI MUHUCMep-
cmea, meduyuHCcKo20 coobwecmea 8 yesnom,
yupexcdeHus no 3awjume u MPoOOBUHCEHUIO
npas 4Yenoseka 8 obujecmee, Henpasumero-
cmeeHHbIX opaaHu3ayuli, a makxe cpedcme
maccoeoli uHhopmayuu, opzaHsl ynpassne-
HUA 00AXHbI MPUHAMb peuwlumesnbHbie Mmepbl
0na 3ghpekmueHoz20 paccnedosaHuUs (PaK-
moe epayvebHbix oWUBOK UaU XaaamHocmu.

5. 3awumTa gereii, HaxoaA-
LLMXCA B CUTYaL UM PUCKa,
M geTei, pasnyyeHHbIX
c poautenamu

14 nioHna 2013 roaa 6b1n NPUHAT 3aKoH 06
ocoboit 3almTe geTel, HaXO4ALLMXCA B CUTYa-
LMW pUCKa, U AeTel, pasfyyeHHbIX ¢ poauTe-
namum Ne 140. CornacHo n. 3) cT. 23 gaHHoro
3aKOHa, CO AHA ero BcTynieHus B cnay'®, Ce-
meliHbii Kogeke P.Mongosa Ne 1316-XIV o1 26
oKTABpPA 2000 r. byaeT UsMeHeH nyTem UCKLo-
YyeHus Masbl 17 KOTopas pernameHTUpyeT ob-
Hapy»KeHue, y4yeT 1 3alUmTy AeTell OCTaBLUMXCA
6e3 nonevyeHus poautenei.

3akoH Ne 140 ycraHaBauBaeT npoueaypbl
BbIAIB/IEHWUA, OLEHKW, MOMOLLM, HANpaBNeHuUs,
MOHUTOPUHIA U yyeTa AeTel, HaxoaaLmxca B
CUTYyaLMM PUCKa, N AeTel, pa3NyyeHHbIX C po-
ONTENAMM, Q@ TaKXKe YCTaHaBAMBAET OpraHbl
BJ1IACTU M CTPYKTYpPbl, OTBETCTBEHHbIE 3a MpK-
MeHeHMe yKasaHHbIx npoueayp*t.

B cooTBeTcTBMM CO CT. 5 BblleyKa3HHO-
ro 3aKoHa, MeCTHble OpraHbl OMeKU [AO/KHbI
npeanpvHMMaTh Bce Heobxoanmble Mepbl AN

140 3akoH 06 ocoboit 3awmTe AeTei, HaXOAALMXCA B
CUTYaLMN pUCKa, U AeTel, pasNyyeHHbIX C poauTe-
nammn Ne 140 ot 14.06.2013 roaa, cornacHo 4. (1) cT.
23 paHHOrO 3aKOHa, OH BCTynaeT B cuny ¢ 01.01.2014
roga.

141 Cr.1 3aKoHa 06 ocoboi 3almTe AeTei, Haxoasn-
LMXCA B CUTYaLMU PUCKA, U OETel, PasnyyeHHbIX C
poantenamm Ne 140 ot 14.06.2013 roga.

OKa3aHMA NOMOLUM U NOAAEPKKM AETAM U UX
CeMbAM C Lie/blo NpeaoTBpalLeHna pasnyye-
HUA pebeHKa C cembelt uau, no obcroATenb-
CTBaM, C Le/Ibl0 ero MHTerpauum/penHrerpa-
UMK B cemblo. PasmelleHmne!™ pebeHKka MoxKeT
OCYLLECTBATLCA OpraHamu OMeKku TONbKO B
c/alyyae, eciv B pesysibTaTe OLEeHOK bblno ycTa-
HOB/IEHO, YTO OCTaB/IeHME ero BMecTe C poau-
TENAMM He ABNAETCA BO3MOXKHbIM UAWU NPOTU-
BOPEYMT HawmsbiclleMy WMHTepecy pebeHKa. B
cnyyae pasnyyeHusa pebeHKa c cembeld, Teppu-
TOPWANbHbIV OpPraH OMeKW OCyLecTBAAET pas-
MelLeHre pebeHKa ¢ y4eToM NPUOPUTETHOCTU
pa3MelLeHUsA ero nog, oneKky B paclMpeHHYo
CeMbl0 MO CPaABHEHWUIO C APYrMMW TUNamMU
pa3sMelleHns, a ecnn Takoe pasmelleHne He
npeAcTaBAAETCA BO3MOMXKHbIM, MPUOPUTETHBIM
ABNAETCA pa3melleHne pebeHKa B cny»bbl ce-
MEeMHOro TMMa No CPAaBHEHMIO C pasmeLLLeHNneM
B CNY}KObl MHTEPHATHOrO TUMA.

OpHol u3 dopm pasmelyeHus pebeHka B
cemMbe ABNAETCA OfeKd u rnorne4yumesnsbcmeo.
Oneka M nNonNe4YMTenbCTBO YyCTaHaB/AMBAKOTCA
HaZ AeTbMM OCTaBlUMMMKCA 6e3 oneku poau-
Tenel B uenax obecneyeHua yxoga v obpa-
30BaHUA, @ TaKKe 3aLUUTbl 3aKOHHbIX NpaB 1
WHTepecoB pebeHka. OneKka ycTaHaB/iMBaeTcs
Haf AeTbMU, He AOCTUrWIMMMK Bo3pacTa 14 ner.
B Bo3pacte 14 nert, oneKka nepexoauT B none-
ynTenbcTBo. [loneynTenbcTBO YycTaHaBAUBaA-
eTcA Hag AeTbmu B Bo3pacTte oT 14 ao 18 net.
OnekKa ycTaHaB/MBaAETCA MECTHbIMW OpraHamu
BNACTV B TEYEHUE OOHOr0 MecALa C MOMEHTA
Nosly4eHUA TAaKOro 3aAB/IeHUA, HAa OCHOBaHUMU
NMUCbMEHHOIO paspeLleHns KOHTPOoAUpytoLLe-
ro opraHa o oneke v noneYnTenbCTey 3,

CepbesHoli npobaemoit octaeTcs NooxKe-
HWe geTel, Ybn poauTenn paboTatoT 3a rpaHu-
uei. Mo oduLManbHbIM AaHHbIM MUHKUCTEPCTBA
TPyAa, COUManbHOM 3awmTbl M cembu, B 2011
rogy 6bino 3apeructpuposaHo 37 188 peteit,
O4MH U3 poauTenei Kotopblx pabotan 3a pybe-
om 1 14 814 peteir, y KoTopbix 0ba poauTens
pabotanu 3a pybexkom. B 2012 roagy 3apeructpu-
poBaHo 38 524 peteit, y KOTOPbIX OAMH U3 poau-
Tenel paboTan 3a pybexkom, n 15 599 petent, y

142 CpoyHoe M 3anjaHMpOBaHHOE pasmeLleHne pe-
6eHKa B COOTBETCTBMM CO CT.CT. 11, 12 3akoHa 06 oco-
60 3aWwuTe AeTei, HaXOAALLMXCA B CUTYaLIMM PUCKA,
W feTel, pasnydeHHbix ¢ pogutenamu Ne 140 ot
14.06.2013 ropa.

143 C1. 142 YcTraHOBNAEHME ONEKU M NONeYUTeNbCTBa,
CeMmeltHbIl Kogekc P. Mongosa.
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KOTOpbIX 06a poguTens pabotanu 3a pyberkom. CKas 6e30TBETCTBEHHOCTb, HM3Kas MNpaBoBas
3a neps.ble wectb mecaAues 2013 roga, 6bi10 33-  KyAbTypa, YpeamepHan 6IOpoKpaTU3aLmaA npo-
peructpupoBaHo 35 248 petelt ¢ O4HUM U3 po- Luecca yCTaHOB/NEHUA OMEKW), He MUCKAYaeT
auTeneit 3a pybexkom n 13 316 aeteit, y KOTOpbIX ~ OTBETCTBEHHOCTM B/AAcTe MO  BbINOAHEHUIO
oba poauTens pabotanu 3a pyberkom. cBOUX 0653aTeNbCTB.

DBOJIIOLMSI YHCJIA I€Tel, Y KOTOPbIX OTHH HIH 002 POIUTEIs
pa6oraror 3a pydeskom (2011r. - mepsoe mosyroaue 2013-ro r.)

45000 T 38594
40000 TR
35000 1
30000

25000
20000 pyoesxom

B Konuuectso JIeTeH,
Y KOTOpBIX OJWUH U3
poauteneli paboran 3a

15000 - 14814 15599 B Konuuectso nerel, y
10000 A | KOTOPBIX 00a pOTUTEst
5000 - | paboTaror 3a pydesKoM
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2011~ 2012 1. 6 MecsIEeB
2013 r.

A}

Korga peyb MAeT o AeTAX, Y KOTOPbIX O4UH B COOTBETCTBMM C BbIWEYNOMAHYTBIMK .+
u3 poauTeneit paboTaeT 3a pybeKoMm, MPeAno-  PaHHUMMU MONONKEHUAMM CeMelHOro KOAeK- .«
NlaraeTca, YTo [eTW OCTAaloTCA Ha MoMmeyeHuM  ca'™, a TakKe B COOTBETCTBUM C HOBbIMM  +
apyroro poautena. Ho korga y pebeHka oba No/IOXKEHMAMMK®, MeCTHble opraHbl nonevu-
poauTens 3a pybeom, O4EBMAHO, YTO OHW  Te/bCTBA M OMeKM 06A3aHbl MpeAnpuHMMaTL  °
o6A3aTeNbHO A0/MKHbI ObITb Ha MOMEYeHWUM  mepbl B C/Iy4ae BbIABAEHUA AeTel U3 rpynnbl  °
oneKkyHa/noneuuntens. PUCKa, A1A SKCTPEHHOrO pasmelleHusa aetei, o

Mo AaHHbIM, NPEAOCTaBNEHHbIM MECTHbI-  pasflyyYeHHbIX CO CBOMMM POAMUTENAMM, @ TaK- .
MW OpraHamu BNacCTW BTOPOTO YPOBHS, B TeUe- ke obecneunTb HasHaueHue oneku/moneun- .
Hue 2011 roga 6biM MOMELLEHbI MOA OMeKy/  TenbCTBa Haf, AeTbMU, UbM POAUTENN HAXOAAT- -
noneuntenbcTBo 3595 pebeHka, uamn 24,26 % CA 32 rpaHuLen. :
OT 06LLero ymcna geten, y Kotopbix oba poau-
Tena pabotaioT 3a pybexom. B 2012 r. 6b1aM 14 Cr, 142 cemeliHoro KogeKca ykasbisaert, uto one-
MOMeLLEeHbl MoJ, orneky/noneuntenscrso 2814 Ka M MONe4YnTenbcTBO YCTaHaBAMBAlOTCA OpraHamn  °
pe6eHKa’ NN 18[03 % oT 06|_|_||er0 yucna ge- MeCTHOro nyﬁnwmoro ynpasneHna Ha OCHOBaHUU :

Teﬁ, Yy KOTOPbIX oba poautens paGOTalOT 3a NMUCbMEHHOIO 3aK/1l04eHMA OpraHa onekn 1 none4yun-
TeNbCTBa He no3aHee mMeCAYHOro CpOKa C MOMEHTa

NPUHATUA COOTBETCTBYHOLLErO 3anaBneHus. CornacHo
4.(2) cT.114 CemeltHOro Kogekca, opraH oneku u no-

pybexxom. B TeueHue nepBbiX LWECTU MecA-
ues 2013 roga 6biAn NMomelleHbl nog oneky/
MONEYMTENLLTBO 15§0 AeTer wm 12,22 % ot neynTenbcTBa, NPOMHGOPMUPOBAHHDBIN O pebeHke,
obuero uncna AeTeld, y KoTopbix 0ba poauTe- ocTasLmxca 6e3 noneveHns poauteneii 06a3aH B Te-
nst pabortatoT 3a pybeom. Mbl JO/KHBI TAKKE  yenue Tpex gHell, NPOBECTU NPOBEPKY YCAOBMIA 3KU3-
OTMETUTb, YTO NOMeLLLeHNe noa onexky uam no- HU pebeHKa U, B C/ly4ae NOATBEPIKAEHUA OTCYTCTBUSA
NneynTeNbCTBO NPUMEHAETCA B BONbLUIMHCTBE pPOAUTENBCKOW 3a60Tbl, NPUHATL PeLleHne O B3ATUU
CNly4YaeB B OTHOLIEHWUM AeTel, y KoTopbix 0ba pebeHKa Ha y4eT, O 3aluMTe 3aKOHHbIX NPaB U UHTe-

poauTens paboTaloT 3a pyGeom, B TO Bpems pecoB pebeHKa, MyTem BpPeMeHHOro pasmelleHus,
paspeLueHHOro 3akoHOM, 0 onpeaeneHus B Nopas-

KaK Apyrve cnocobbl pasmelleHna ana yxoga
Ke, NPeaycMOTPEeHHOM HacToAWwMM KofeKcom, cooT-

3a pebeHKOm BcTpevatoTcsa peako. Hecobnto- o

BeTCTBytoLLen GOpMbI 3aLLUTDI.
AeHWe, NO pasNndHbiM NpudnHam npouecca 145 C1. 6 3aKoHa 06 ocoboit 3almuTe geTeit, Haxoan-
Ha3HaueHUs onekun ANA O6eCredyeHns 3aWnTbl  \veq g CUTYaLMN pUCKa, U AeTel, pasfydeHHbIX C
AeTei, ocTaslmxca 6e3 pogutenen (poauTenb-  poautensmu Ne140 ot 14.06.2013 roga.
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Takum obpazom, credyem, umo
Konuuecmeo 0emeil no0 Onexkou uiu
noneuyumenbCmMeomM cmonb Maio Us3-
3a OmMCymcmeus peuiumenbHvlxX Oeli-
CH18UIL CO CHIOPOHBL OPACHO8 NO OneKe
U noneuumenbCmey.

MapnameHTCKMIA afBOKaT CYMTAET, uTO
opraHbl yrnpaBieHWUa He NpeanpUHUMAOT A0-
CTATOYHbIX U 3PEKTUBHBIX Mep B AaHHOW 06-
NacTu, 3TO NOATBEPMKAAETCA CTaTUCTUYECKMMMU
JaHHbIMU. 1o 3TUM NpUYMHAM HeobxoaMmMo
NNaHUPOBaTb M OCYLLECTBAATb MEPbl MO WH-
bopmumpoBaHMIo 0BLLECTBEHHOCTM O MpaBax
neTelt U NPoBOAUTb NMOCTOAHHBIA MOHUTOPUHT
KoAM4ecTBa AeTel, Ybi poauTenm paboTatoT 3a

rpaHuLen.
TakXKe Npyv MOHUTOPWHIE [EeATeSbHOCTU
palioHHbIX YNpaBNeHWN couuanbHOM Mo-

MOLLM M 3aLLMTbl CEMbW, B PasroBopax C CO-
TPYOHWKAaMW  YCTAHOBNEHO, YTO HEKOoTopble
MeCTHble OpraHbl BNacTU He BbIMIaunBaloT
nocobve no oneke/noneyvTenscTey, B CO-
oTtsetcTBMM C [locTtaHoBneHnem Ne 581 ot
25.05.2006 r. 06 yTBep:KaeHwuu [Monoxe-
HMA 06 yCNOBMAX Ha3HayYeHWs W BbINAATbI
Nocobuin YCbIHOBNEHHbIM [ETAM W AETAM,
Haf, KOTOpbIMW YCTaHOB/IEHa oneka/noneun-
TeNbCTBO.

B KauecTBe MPUUMHbI BAACTAMM YKa3aHO
oTcyTcTBME OGWMHAHCOBbLIX pecypcoB. Ombya-
CMEH cYmMTaerT, YTo 3Tu AeincTena/besaencremsa
ABNAOTCA BECKMM [0Ka3aTe/IbCTBOM Hapylle-
HUA npaB pebeHKa Ha coumanbHoe obecneye-
HUEe W 3aLMTy, rapaHTUpOBaHHbIe CT. 47 KoH-
cTuTyumein Pecnybankn Mongosa.

Cnyxba nampoHAmMHo20 60CNUMAHUS.
MaTpoHaTHOe BOCMUTaHWe ABAAETCA coumanb-
HOW yC/yroi, NocpescTBOM KOTOpOK pebeHKy
NpPefoCTaBAAETCs YXO4 B CEMbe NAaTPOHATHOTO
BOCNUTATENA, 3aMEHAOWMI CeEMENHbIN yXoa,
Ha OCHOBaHWW pasrpaHUYeHns npas U 0b6s-
3aHHOCTEM MO 3aWuTe npas pebeHKa U ero
3aKOHHbIX WHTEPEcoB Mexay OTAenamu Co-
umanbHoro obecneyeHus W 3aWuUTbl cembu/
YnpaBneHnem no NOKPOBUTENLCTBY U 3alLuTe
HEeCOBEPLIEHHONETHUX  MyHUUMnua  Kuwu-
H3Y M MaTpoHaTHbIM BocnuTaTenem. Cny:ba
MaTPOHATHOrO BOCMUTaHWA MpegocTaBaseT
YCNYTM Ha MeCTHOM YPOBHE W CO3AaeTca npu
oTZAenax coumanbHOro obecneyeHus u 3aLLu-
Tbl cembu/YNpaBaeHWn No MOKPOBUTE/LCTBY

N 3aLMTE HECOBEPLUEHHONETHUX MYHULMNUA
KuwnHaye,

CornacHo AaHHbIM, NpeaoCcTaBAeHHbIM
TEepPPUTOPMANbHLIM YNPaBAEHUAMKU COLMab-
HOM MOMOLLM 1 3aLLMUTbI CEMbMW, OTPAMKEHHbBIM B
Anarpamme, KONMYECTBO AeTel, MOMeLLEeHHbIX
B CY}KOY, M KOAMYECTBO NaTPOHATHbIX BOCMU-
Tatenei (c 42 8 2007 roay go 206 8 2013 roay).

Aemckuli dom cemeiinozo muna (4A4CT).
[leTcKnit JOM cemeiHOro Tvna npeacrasaser
coboit yupeskaeHue, CO3gaHHOE Ha OCHOoBe
cembM, KoTopas npefocTaBnseT AeTAM-CUPO-
TaM UM AeTam, ocTaBwmmca 6e3 noneyeHus
poauTenei, NOACTAHOBOYHbLIN yXO4, B CeMbe
poautensa-socnutatens’¥’.

Llenblo getckoro foma fBAseTca 3almTa
[eTei-cMpoT, OCTaBLLIMXCA 6e3 poaWUTEeNbCKOro
noneyeHus, Ux coumanmsauma v, B 3aBUCMMO-
CTM OT cnyyas, (pe)uHTerpauma pebeHka B ero
POAHYIO, paclMpeHHYo cembto, 60O cemblo,
rae oH 6yaeT yCbIHOBAEH.

B peTckuii oM MOryT 6biTb MOMELLEHbI
OT Tpex 40 cemu AeTei B BospacTte 4o 14 nert.
Obliee KONMYeCTBO AeTell B AETCKOM Aome
CeMenHOro TMMna He AOMKHO NpeBbilwaThb 7 ye-
NOBEK.

146 MocTtaHoBneHune [pasutenbctea P. Mongosa

Nel1361 ot 07.12.2007 r. o6 yTBep:kaeHumn Tuno-
BOrO MOJIOXKEHMA O cay)kbe naTpoHaTHOro BoCMU-
TaHuA. [Monb3oBaTENAMM YCAYT CAYKObI ABNAOTCA
[ETU, KOTopble BPEMEHHO MW NMOCTOAHHO HaXoAAT-
cA, MO KpaiHel mepe, B O4HOW U3 ClefytoLlmx Cu-
Tyauuit:  a) BPEMEHHO WM NOCTOAHHO NINLLEHbI WX
cemeiiHol cpeapl;  b) nx cneumanbHbie NOTpebHO-
CTM He moryT b6biTb obecneyeHbl 6GuonorMyeckom
CEMbEN;  C) ABNAKOTCA UM MOTYT CTaTb KEPTBOW
Kakon-nMbo ¢opmbl Hacunusa, TOProBaW NOAbMU,
OTKasza uau npeHebpexkeHus, NIoxoro obpaileHus,
3KCMJIyaTaUmy BO BPEMA HAXOMAEHUA C OQHUM UAU
obovMKn poanuTeNaMM, 3aKOHHbIM MpeacTaBuTeNeM
UAM NobbiIM  APYrMM AULOM, OTBETCTBEHHbIM 3a
yxoa; d) ux Bo3pacT cocTasnsieT meHee 14 net u
OHW COBEpLUMAN YroNIOBHOE MPaBOHAapyLleHne, Ho
He HecyT 3a Hero OTBETCTBEHHOCTU C opuanYecKomn
TOYKM 3PEHUA U HAXOAATCA, NO KpaWHeWh mepe, B 04-
HOM M3 CUTyauMii, NPUBELEHHbIX B MOAMYHKTaX a),
b) wnu c) nyHkTa 4;  e) ux Bo3pacT cocTaBnfeT ot
14 po 18 net n K HMUM 6bI10 MPUMEHEHO YronoBHOE
HaKasaHwue, He NpeAycMaTpMBaloLLee nLIeHMe CBO-
604bl, UM OHM BblAM OCBOBONKAEHbI OT YrONOBHOW
OTBETCTBEHHOCTU U HAaXOZATCA, MO KpaiHen mepe, B
OZHOW U3 CUTYaLMIA, NPUBEAEHHDbIX B MOAMNYHKTAX a),
b) wnu c) nyHkTa 4.

147 MocTaHoBneHue MNpasutenbctea P. Mongosa Ne
937 o1 12 utona 2002 r. 06 yTBepxaeHUn Monoxe-
HUWA O AETCKOM AOMEe CeEMENHOro Tvna.
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KoamnyecTBO maTpoHATHBLIX BOCHUTATe el U AeTell MoMeleHHbIX
B cay:k0y 3a 2007-2012 roabr

314

M Konuuecrso

MaTPOHATHBIX
BOCIHUTATENCH

2007r. 2008r. 2009

2010

O Komuuecrso
neTew no-
MEILCHHBIX B
CITYyXO0y

2011r. 2012

[Ounarpamma yKasblBaeT, YTO KO/MYeCTBO
JAeTei, KoTopble BOCMWTLIBAIOTCA U PacTyT B
OACT pacteT. 9TO CBA3aHO C AEUMHCTUTYLMO-
Ha/M3aumen geTel U3 UHTEPHATHbIX yYperKae-
HUI. [leTn nonyyatoT BOSMOMKHOCTb BOCMUTbI-
BaTbCA B CEMEMHOM Kpyry, 4TOObl HacnaaAnTbCA
BHMMaHWeM U 3aboTol poauTenemn-socnuTa-
Tenen. B cnyxkbe naTpoHaTHOro BOCMUTaHMA,

BUTE/IEM, @ TaK}Ke POACTBEHHbIE CBA3U MeXAy
YCbIHOB/IEHHbIM U POACTBEHHUKAMM YCbIHOBU-
Tenalss,

C TOYKM 3peHUs NpaBa pebeHKa Ha 3aLuTy,
YCbIHOBNIEHWE ABAAETCA COCOboM obecneunTb
HOBYIO CEMbIO, AETAM, KOTOPbIE HEMOMNPaBMMO
oTAeNeHbl OT cBoel BMoNornyeckon cembiu,
ocobeHHO BCneacTBMe CMEPTU MM OTKasa oT

KosnmuecBo 1eTCKUX JOMOB ceMeiiHOT0 THIIa M pa3MelleHHbIX jAeTeil B
nepuon 2007-2012 r.
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[ Konugecrro
JeTen

150
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2007T. 2008 2009t

2010

2011r. 2012r

oneKkn/noneynTesbCTea UAM B AETCKOM JOMe
CEMENHOro TUMa MpPesoCTaBAATCA YCIyry,
KOTOpble CMOCOBCTBYIOT FrapMOHUYHOMY pas-
BUTUIO INYHOCTU pebeHKa.

YCbIHOBNEHUE - MPUMEHAEMan B Hanayu-
LUNX MHTepecax pebeHka ocoban dopma 3awm-
Tbl, B CUJIy KOTOPOI YCTaHAB/IMBAKOTCA POACTBO
MeXJy YCbIHOBAEHHbIM PEeBEHKOM U YCbIHO-

pebeHka. Kak npaeuno, yCbiHOBAEHWE He fB-
NAeTCA NOAXOAALMM pelleHneM NS AeTei,
KoTopble 6blAK pasayyYeHbl CO CBOMMMU POAUTE-
NIIMM BOTPEKM WX XKENaHWIo, U3-3a KECTOKOTO
obpalleHns uam npeHebperkeHus B cembe. Mo

148 C1, 2 3aKOHa O NPaBOBOM PEXMME YCbIHOBAEHUSA
Ne 99 ot 28.05.2010 .
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KoauuectBo ychrHOBIeHHIT 32 2010-2012 rombr
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0 A T T 1
2010 r. 2011 . 2012 .
odULMANbHBIM [aHHbIM, MPefoCTaBAeHHbIM  McyepnbiBaloleil MHGOPMaLMKM Mo  3Tomy

MUHWUCTEPCTBOM TPYAa, COLMANLHOW 3aLLuUTbI
M CEMbW, KOIMYECTBO HALMOHA/bHbIX Y MEX-
OYHAPOAHbIX YCbIHOBAEHUI CHUMKAETCA.
Mpobnembl, BbiABNEHHbIE  OMbBYACMe-
HOM BO Bpems BCTPeY C MeCTHbIMM OpraHa-
MW BNAaCTU U YNOMAHYTble B NpeablayLiem
OoKNaae'™, octalotca B 3HaUUTEIbHOW CTene-
HW aKTya/IbHbIMW B OTYETHbIV Nepuos.
HecmoTps Ha TO, 4YTO rocCy4apcTBo W
rpaxkaaHckoe ob6LECTBO OCO3HAOT LEHHOCTb
YCbIHOBNEHUA B KauyecTBe GOPMbl 3auThI
aeteli, ocTaBlwmxca 6e3 noneyeHuWa pogu-
Tene, U LEHAT YCUAUSA MPUEMHbIX CemeW.
Nccneposanme®™, nposeseHHOe NcMxonoramm
Ha npegmeT onpeaeneHns NCUXoCoLManbHbIX
notpebHoCTel NPMEeMHbIX CEMEN YCTaHOBUIO,
YTO MOAAEPKKA, NpenocTaBneHne nHoopma-
LMW 1 NCUXON0OTUYECKasA NoAAE P KKa, OKasblBa-
eMasn NPUEeMHbIM POAUTENAM, HELOCTATOUHbI.
OnpegensaloWmMm AN NPUEMHbIX poauTe-
nen 6bin JOCTYNn K MHGOPMALMOHHBIM pecyp-
cam, nepep, yCbiIHOBNEHUEM, ANA NpeaynpesK-
OEHWA U YCTPaHEeHNA PUCKA OWMBOYHBIX OXKU-
OaHWi 1 NOATOTOBKM K npoueccy. OTcyTcTBUe

149 Noknag o cobnogeHnun npas Yenoseka 8 Pecny-
6nmke Mongosa B 2012 roay, cTp. 184-187.
http://ombudsman.md/sites/default/files/rapoarte/
raportl2_rus_corectat.pdf

150 B xope MexayHapogHon KoHdepeHumm «Co-
6ntogeHne npaBa pebeHKa Ha MPOXMBaHWe B ce-
Mbe», opraHusosaHHoW LIMYM 4 oktabpa 2013 r.,
CeeTnaHa PycHaK, QOKTOP MCUMXONIOTMYECKMX Hayk,
npeactasnna npeasapuTesibHble pPesynbTatbl UC-
cnefosaHus «lcMxocoumanbHble HyXKAbl NPUEMHOM
cembu. Mpodunb ycbiHOBAEHHOrO pebéHKka M npu-
EéMHOI cembu» http://www.ombudsman.md/sites/
default/files/avocatul_copilului/CONF_INT_2013/
adoptie_rusnac.pdf

BOMPOCY MOXKET MPUBECTM K Pa3oyapoBaHUIo,
HeonpeaeneHHOCTU U APYTMM YyBCTBAM, KOTO-
pble MOTyT NOBAUATL Ha NOJIOXKEHWE B NpUem-
Hol cembe. [lpyras KaTeropms pecypcos — 310
coumanbHble, popmanbHble U HedopMainbHble,
cneuvannsmMpoBaHHble YCayrn (MeauumHCKOM,
MCUXONOTMYECKOW, COLMANbHOW  MOMOLLM),
SKOHOMMYECKME Pecypcbl, a TaKKe couuanb-
HO- Aemorpaduyeckme XapakTepuUCTUKK Npu-
EeMHbIX poguTenei.

focynapcTBO JOMKHO MPUIOKUTL BCE YCU-
ns, 4ToBbl NOALEepKaTb CEMbIO M 3aLUMTUTbL
pebeHKa HaxoAsllerocs B CUTyaUuUW PUCKa,
TaK YTobbl OH CMOT BEPHYTLCA B CBOK POAHYHO
cembto. YCbIHOBNEHWE cneayeT MCMo/ib30BaTh
TO/NIbKO TOTAQ, KOr4a CTaHOBWUTCA AICHO, YTO HeT
abCcoNoOTHO HWMKaKoro cnocoba pewuTb Mpo-
61embl, C KOTOPbIMU CTaNKMBaeTca pebeHoK.
Ecnu AcHo, uTo pebeHoK Bbin oTaeneH HaBcer-
a oT cBoel Buonornyeckolr cembn, OH UMeeT
NPaBOo Ha HOBYHO CEMbIO U €C/IU 3TO BO3MOKHO,
YCbIHOB/IEHWE CTAHOBUTCA /IyYLLIMM BbIGOPOM.

Takum 06pasom, Mbl cYMTaem, 4YTo ANs
obecneyeHns npasa pebeHKa Ha NPoXKMBaHUE
B CemMbe, rocygapcrBo AO/MKHO obecneuntb
6naronpuATHbIe YCN0BUA AR YCbIHOBAEHUS U
YCTpaHWUTb BIOpOKpaTUYecKme bapbepbl, KOTO-
pble co34atoT NPenATCTBYOT ANA NOTEHLMaNb-
HbIX YCbIHOBUTE/EIN N 06ECKYPaXKMBAIOT UX.

Tema 3almMTbl AeTeil B CUTyaLuun pUCKa U
JAeTell, KoTopble ocTanuch 6e3 noneyeHus po-
ouTenen, obcyxkpanacb Ha MexayHapoaHowm
KoHdbepeHumnn>! «CobntogeHne npasa pebeH-

%1 MexayHapoaHaa KoHdepeHums bblna opraHunso-
BaHa BO ucnonHeHue nyHKkta 80 nognyHkTa 8 Haumo-
HanbHoro MnaHa geicTeuii B obaacTv npas Yenose-
Ka B 2011-2014 roasbl.



Ka Ha NpOXMBaHWe B CEMbe, aHaIn3MpyA Noso-
»KeHua aen B Mongose cKBO3b NpU3My NO3UTUB-
HOro onbiTa APYrMx CTpaH», coctosBluelca 3-
5 okTa6pa 2013 roga B8 KMLWKMHIY, opraHn30BaH-
HoW LleHTpom no Mpasam Yenoseka. B pabote
MEXAYHAPOLHON KOHPEpPEeHUMM NPUHAAM y4ya-
cTue okono 70 y4acTHMKOB, B TOM YUC/E BbICO-
KOMOCTaB/IeHHble YMHOBHUKM Mongoebi'>?, a
TaKKe 9 MHOCTPaHHbIX rocTein’>s,

B xoae KoHbepeHuWMW yCTaHOBAEHO, YTO
npobaembl, C KOTOPbIMM CTANIKUBAETCA CK-
ctema Pecnybavku MongoBa, aHanorMyHbl B
ApYyrux cTpaHax pervoHa. KoHdepeHums ycTa-
HOBMAA, YTO TPYAHOCTU, CTOALLME Nepes cucTe-
MOV 3alLMTbl AeTel B CUTyaLMAX PUCKA U ae-
Tel, ocTaBWwuMxcA 6e3 noneyeHua popuTenew,
OCTaloTCA aKTyaZlbHbIMU, HECMOTPSA Ha TO, YTO
B 6O/MbLIMHCTBE CTPaH CUCTeMa Hanpas/ieHa
Ha MOBbIWEHWE YPOBHA BOCNMTaHMA U 0byye-
HUA feTel B CeMEeNHOM OKPYKEHUU U TONbKO
B KayecTBe MocnefHero cpeacTsa B pesvaeH-
UManbHOW cucteme. Takoe MNoNoMKeHue nen
COXpaHAeTCsA, HeCMOTPA Ha TO, YTO rocyaap-
CTBO MPUHUMAET MNPOrPaMMHble AOKYMEHTbI
M NpeanpuHUMaEeT YCUAUA NO AEUHCTUTYLMO-
HanM3aLUMM CUCTEMbI U CO3AaHUI0 paaa ycayr
ANA pasmMelleHua aeTel B AOMa CeMeNHOro
TUNa, U KONMYECTBO AeTel, KoTopble pasmelle-
Hbl B ACT pacTeT, TakKe Kak U CNeKTp ycayr
ONA feTell B CIOMKHDBIX YKU3HEHHbIX CUTYaLUAX
N aeten octaBlmxca 6e3 noneyeHus poauTe-
nei. B 6oNbWINHCTBE CTPAH Pa3BUTUE YyKa3aH-
HbIX YC/YT, KaK C TOYKM 3peHUA KOAUYecTBa, a
TaKXXe KayecTBa onpegenseTcA M 3aBUCUT OT
durHaHCUpoBaHUA. YpoBeHb GUMHAHCUMPOBAHUA
TaKXXe BIMAET Ha YpOBEHb NOATOTOBKM creuu-
anucTos, paboTatoLmx B 3TOM 061acTu.

Mo AaHHBIM MPUYMHAM, NaAPAAMEHTCKUIM
a[BOKaT CyYMTaeT, 4YTO rocydapcTBO AOJ/IKHO

152 3amectuTenb npembep-muvHKUcTpa, MNpeaceaatens
HaumoHanbHoro coseta no 3awute getert TatbsHa Mo-
TbIHI; MUHUCTP TPYAQ, COLMANbHOM 3almTbl M CEMbU
BaneHTnHa bynura; coBeTHMK npe3snaeHta Mwuxaun
LLNAXTULKWIA, NpeacTaBUTeNN LEHTPasbHbIX U MecT-
HbIX OpPraHoB BNacTH, PabOTHMKOB cyaebHOM cucTembl,
rpaXAaHCKOro obLLEeCTBa U AUNNOMATUYECKUX MUCCUIA.
153 Cekpetapb ENOC, KoTOpbIit Takke asnsetcas Komuc-
capom no npobnemam aeten u monogexu Lotnan-
aun, ombyacmaH J1aTeuu, 3amectutens ombyacmaHa
PymbiHWMKM, npepacTtasuTens Ynpasnenua KaHunep
HOCTMUMM ICTOHMUM, COBETHUK OMBYACMEHa Mo NpaBam
pebeHKka XopBaTuW, OduUUMANbHLIA NpPeaCTaBUTENb
YNONHOMOYEHHOrO MO NpaBam Yenoseka Pasbl Ykpau-
Hbl, npeactasutenn HNO «Cnacwte aeteit» ns Poccuu.

TTABA I )

yaenatb 6osblle BHUMaHMA 3ToK obnacty,
B TOM uuncine GpMHAHCOBOMY acmekTy, 4Tobbl
obecneunTb peanusaumio MONUTUYECKUX A0-
KYMEHTOB, MPUHATLIX Ha NPOTAXKEHUM MHOTUX
NIeT, B KOHTEKCTe aganTtaumu HauMoHaAbHbIX
NPaBOBbIX HOPM K EBPOMENCKOMY U MeKAyHa-
POAHOMY 3aKOHOAATENbCTBY.

6. CobnropeHue npasa
pebeHKa Ha umA
M rpakgaHCcTBo

HecmoTps Ha To, 4TO MeKAyHapoaHble
M HaumMoHaNbHbIe™ NpaBoBble HOPMbI rapaH-
TUPYIOT C POXKAEHWA MPaBO Kaxaoro pebeHKa
Ha UMA 1 rpaxkgaHcTeo, 8 2012-2013 rr. B none
3peHus NapIaMeHTCKOro afiBoKaTa Nonasno He-
CKO/IbKO C/lyyaeB, Korga ¢GakT poxKaeHus pe-
6eHKa He 3adUKCMPOBAH B aKTax rpaaaHCKo-
ro coctoaHuA. Takum obpasom, 3Tn aetn odu-
UManbHO He cylecTBytoT. COOTBETCTBEHHO,
npaBa Ha UMA W TPaXKAAHCTBO AaHHbIX AeTel
HapyLUAeTCA; OHM NNLIEHbI BCEX MPaB U /IbroT,

%% CornacHo cT.7 KoHBEHUMM O npaBax pebeHka,
pebeHOK perncTpupyeTcs cpasy e nocne poxaeHNUs
M C MOMEHTa POXKAEeHUA UMeeT NPaBo Ha UMA U Ha
npuobpeTeHne rpakAaHCTBa, a TaKKe, HACKO/IbKO 3TO
BO3MOHO, NPaBO 3HaTb CBOUX poAuTenei 1 npaso
Ha 1x 3a60Ty. locyaapcTBa-yyacTHUKKM obecneyvsaioT
OCYLLECTBNIEHNE 3TUX MNpPaB B COOTBETCTBUM C WX
HaLMOHabHbIM 3aKOHOAATENIbCTBOM U BbINOSHEHWE
X 06A3aTenbCTB  COMIACHO  COOTBETCTBYHOLMM
MeXAyHapoAHbIM JOKYMeHTaM B 3Toi obnactu, B
YacTHOCTW, B C/yyae, ecin Bbl MHaye pebeHoK He
MUMen rpaaaHCTBa.

15 CratbAa 5. [1paso Ha UMSA U 2pa#O0aHCMeo 3aKoHa
P.MonpoBa o npaBax pe6eHka Ne 338-XIll ot
15.12.1994 r. npegycmaTpusaet, uyto (1) PebeHok
C MOMEHTA POXAEHWA WMMEeT MpaBo Ha MMA WU
perucTpupyeTcs COrIacHO nonoeHuAm Kogekca
o 6pake u cembe. (2) Kaxapli pebeHOK vmeeT
NpaBo Ha rpaxaaHctso. OCHOBaHMA W yCNOBUA
npuobpeTeHns N USMEHEHUA rPaXKaaHCTBa pebeHkKa
onpesensaoTca 3aKOHOAATeNbCTBOM. Takxe CTaTbs
55. lpaso pebeHKka Ha pamunuro u ums CemeinHoro
Koaekca P.Mongosa npepycmatpusaet, yto (1)
pebeHoK umeeT NpaBo Ha damuanto U uma. (2)
PebeHOK nony4yaetT ¢amuavio CBOWMX poauTenen,
npw pasHbix Gammunnax poagutenein — pamuauio otua
U matepu ¢ ux obotogHoro cornacus. (3) PebeHky
[aeTca NpocToe WAu ABOMHOe umA (cocToslee
M3 ABYX WMeH) — Mo Xenauuwo poguteneit. (4)
Mpy BO3HWKHOBEHUW CMOpPa MEXKAY POAUTENAMM
OTHOCUTENbHO amuanu U/uanm umeHun pebexka,
peweHne NPUHUMAETCA  OpPraHoM  OMeKn w
noneynTensCTaa.
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[AHHON KaTeropuu rpakaaH, oHW noaBepike-
Hbl PUCKY CTaTb }XepPTBAMWU TOProBAWN NOAbMU,
CeKCyanbHOM 3Kcn/yaTauuu, TPYAOBOM 3KC-
nayaTtaumm, KepTBamun TOProsBinM OpraHamu, u
T.A.. HeobxoAMMO TaKKe OTMETUTb, YTO peasib-
HOe YuCcno AeTel, XKMBYLMX 6e3 JOKYMEHTOB,
YAOCTOBEPAIOLMX IMYHOCTb HE U3BECTHO, TaK-
YK€ KaK HeM3BEeCTHO CKO/IbKO B3POC/IbIX HE MOTyT
BOCMONb30BATLCA MPABOM Ha WAEHTUYHOCTb,
UMA W TPaXAaHCTBO. HegOKYMeHTUPOBaHHbIe
[eTN YacTo NepexoaAT B KaTeropuio B3pOC/bIX
6e3 AOKYMEHTOB IMYHOCTU. LieHTp no Mpasam
Yenoseka BbINyCTUA [0KNaA «AHanu3 no Ao-
KYMEHTUPOBaHUIO JeTel  cBUAETeNbCTBaMMU
0 poxaeHwn B Mongose» u yCTaHOBWA, YTO B
nepsoii nonosuHe 2013 rosa B LEHTPe BHUMa-
HWA MECTHbIX BnacTei 6b1au 343 HELOKYMEHTU-
POBaHHbIX HECOBEPLUEHHONETHMX. TONIbKO KOM-
neTeHTHble opraHbl Tapakauu, MoaeHb, Yagpip-
Jlyurun, BpuueHb, Bacapabsacka coobwmnm ob
OTCYTCTBMM HA CBOEM y4yeTe AeTel, HeMMetoLLLMX
[OKYMEHTOB, YA,0CTOBEPAIOLLMX IMYHOCTb.
BonblIMHCTBO AeTel, ocTaswmxcA 6e3 cau-
[EeTenbeTs 0 PoXAeHUW, B Bo3pacTe 9-12 nerT, uto
coctasnaeT 38%, 28 NpoLEHTOB HeJOKYMEHTH-
POBaHHbIX ZeTel B Bo3pacTe ot 13-16 nerT.

HEKOTOPbIX CAy4asnX, AOKYMEHTUpPOBaHWe ae-
Tell He NPOU30LLO M3-3a TOTO, YTO HEKOTOpPbIE
[JeTV NPOUCXOAUIN U3 MANOUMYLLMX Cemel,
rae Camu poaMUTeNIM He UMEHT AOKYMEHTOB
YA0CTOBEPAIOLLUX IMYHOCTb.

CneupanucTbl ynpasneHuin/otaenos coup-
a/bHOM NOMOLLM U 3aLLUTbI CEMbW YTBEPHKAAIOT,
npobiemaTMyHOCTb JOKYMEHTMPOBaHUA AeTel
13 cemeil pOMOB (Ha y4yeTe y MeCTHbIX OpraHoB
ynpasneHus 44 HecoBepLueHHONeTHUX 6e3 cau-
[eTenbCcTBa 0 poXaeHuu). Kak npaswnio, Aetu
pomoB ocratotcs 6e3 [OKYMeHTOB, yAocToBe-
PAOLWMX NIMYHOCTb, M3-3a YACTON CMEHbI MecTa
KUTENbCTBA POAUTENEN, OTCYTCTBUA Y poaunTe-
Nei LOKYMEHTOB O POXKAEHUU, a TaKKe UCMOoNb-
30BaHME POAUTENAMM YYXKUX LOKYMEHTOB.

lMpouecc [OKYMEHTaLMM MOKET bbiTb A/1K1-
TeNbHbIM, MOTOMY YTO B HEKOTOPbIX C/y4anx
Heobxo4MMO B NepByld oyepefb YCTaHOBUTb
JIMYHOCTb MaTepu, AOKYMEHTUpOBaTb eé, a
3aTeM perucTpupoBaTtb poxaeHue pebeHka.
TaK:Ke NapNameHTCKUIA afBOKaT y3Ha O HeKo-
TOPbIX CUTYyaLMAX, KOTAA OpraH oneku 1 none-
YUTENIbCTBA HECMOTPA Ha TO, YTO B3AN HA YYET
HelOKYMEHTPOBAHHbIX AeTel, He NpeAnpUHU-
Man mMep Mo AOKYMEHTUPOBAHWUIO AeTei, mMo-

18; 5,25%

Bo3pacT HeJOKYMEHTHPOBAHHBIX JeTeil, B3AThIX HA Y4eT OpraHaMu BJIACTH

24; 7,00%

q V 75; 21,87%

O 13 roaa
O 4-8 ser
B 9-12 ser
B 13-16 ner
O 17-18 ster

Bonblwasa YacTb HE3a40KYMEHTUPOBAHHbIX
netein (92,71%) pactyT B cBoel buonoruye-
CKOW Cembe, OCTa/lbHble B YYpexpeHusax ce-
MeNHOro TUMa No pasmeLLeHuUIo AeTen.

M3 obuero uncna HesazoKyMeHTUPOBAH-
HblX AeTel, 247 pacTyT, BOCNUTLIBAKOTCA U CO-
nepatbea obevmu pogutenammn u 96 aetel
NPOUCXOAAT U3 CEMbU C OAHUM poauTenem. B

TUBMPYA TEM, YTO 3TO ABAAETCA 06A3aHHOCTbIO
poauTenen.

BO/IbWMHCTBO AeTel, He MMEeIOLLMX CBUAE-
TE/NIbCTBA O POMKAEHUM, KOTOPbIE HAXOAATCA Ha
y4éTe y opraHoB ny6/MYHOro ynpasieHus B Te-
YyeHue TPEX NeT, NPOXKMBALOT B paitoHax Opxeit
(16 petent), LWredaH-Boas (15 peteit), OkHMLA
(10 peteit), Eannew (10 peteit).



TTABA I )

6; 1,75%
5; 1,16%

14; 4,08%

MecTo HaxoxkIeHusl pedeHKa

buomorndueckas ceMbs
Pacmmpennas cembs

Onexka/moneuynrelis-
crBo/CHB

O OE M

VYupexnenue pesu-
JICHIINAIIBHOTO TUIIA

Mbl LEeHUM AeWCTBUA KOMMETEHTHbIX Op-
raHos no obecnedyeHunto cobnofeHWs npasa
pebeHKa Ha UMA W TPaXKAAHCTBO. 34€eCb Mbl
BblAENAEM MPUHATAE 3aKOHOB W MONOMKEHWH,
KOTOpble MOMOMW YNPOCTUTL Npoueaypy pe-
TUCTPALMU  HOBOPOMAEHHLIX U MNOAAEepPKaTb
MO/OAble CEMbW B [JOKYMEHTUPOBAHUM HOBO-
POMAEHHbIX  AOKYMEHTaMK,  YAOCTOBEpsto-
WMMKU IMYHOCTb, MO obecnevyeHunto odpucamu
npeacTaButensctea  MuHucTepcTBa  MHbOP-
MAUMOHHbIX TEXHONMOTMI U KOMMYHMKaLMIA
npu poaaomax™t, npepoctaBnAa 0CBOOOXK-
[eHve OT ynnaTtbl rocyAapcTBEHHOM MoLWW-
Hbl Npyu 0bOPMAEHUM aKTOB rPaXKAAHCKOro
coctoAHMA™ 1 T.4. TakKe npeaycmMoTpeHo
CaHKLMOHMPOBaHWe ANA poAUTENEel, KOTopble
HapyLLIAOT CPOKM 3aABNEHUA O POXKAEHUU pe-
6eHKa. K coxKaneHuto, HeCMoTpa Ha Bce 3Tu
Mepbl, Npobnema [OKYMEHTUPOBaHWUA AeTelt
OCTaeTcA aKTyanbHOM.

Mo 3TMM NpuuMHam, NapaameHTCKUi aa-
BOKaT npejfiaraeT COXPaHWUTb NOA NpuUcTab-
HbIM BHMMaHMEM BnacTeil BONPOC O MOHMUTO-
puHre y4éta byaywimx martepeid, nocnepogo-
BOW HaZ30p 3a pebeHKOM, NONOKEeHUs Aen no
OOKYMEHTUPOBAHUIO AeTelt ANns AanbHenwen
NAEHTUUKALMM afeKBATHbIX PeLLeHuU.

156 MocraHosneHue Mpasutensctea P.Mongosa Ne 258
ot 03 anpensa 2009 r.

7 MNocraHosneHue Mpasutensctea P.Mongosa Ne 597
ot 06 ntona 2012 .

\ pAarouniue T1udHoCHb.

Jlemu u3 cembu pomoe ne umenu
OOKYMEHMO08, y00CHOBEPAIOMUX Y-
HOCHb NOMOMY, YmMO Yy UX Mamepu,
KOMOopas  co)iCUmesibCmeosanda ¢ ux
omuyom, He ObBLIO YOOCHOBEPAIOUUX
JIUYHOCMb  OOKyMeHmog. Kenuwjuna
ymeepycoana, Ymo OHA pPONHCOeHA 6
Poccuiickou ®@edepayuu, a ¢ Monoogy
ee npuses ¢ 1999 200y opyzoit pom. Ilpu
nepexooe 20cy0apcmeentoil ZpaHuybl
OHA npedvAsUNa uyicoe ceudemenb-
cmeo o poxcoenuu. B 2012 200y Ilpo-
Kypamypa nanpaeuna ¢ Cyo uck o npu-
3HaHUU PaKma poxcoenusn HeeHU{UHbL,
a eénocneocmeuu u oemeii. Cyoeonas
UHCIMAaHWUA 3ampedosana y ucmuya 00-
Kazamenbcmea  O0elicmeumensHocCmu
UMEHU U (hamunuu mamepu, KOmopyio
cyoy npeocmosnno noomeepoums. Tpe-
0osanue cyoa MOmMuUGUPOBAHO MmeM,
YUMo YKazauuvle umMs U pamunus yice
ovinu enecenwvt I'ocyoapcmeennoiii Pe-
ecucmp nacenenusn. Cyo ne npunsn 6o
GHUMAHUE MO, YMO YKA3AHHAA ZPAJHC-
OaHKa panee Ovlna OCyyHcoeHa u'y Hee
umeemcs 6pemeHHoe YOocmoseepenue
auunocmu Dopma NeS. /lannasn cyoeo-
HaA NpAKmuka onpasoana mem, umo
POMbBL UACHO UCNONBL3YIOM He NPUHAO-
nexcauwgue um OOKyMeHmbl YOOCHI06e-
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TNABA Il

BAunAHMe Ha 06wecTBeHHbIe NOIUTUKKU B 06n1acTn
npas YenoBeKa U COBEpPLUIEHCTBOBaHUE
3aKOHOAATeNbCTBa B AaHHOU 06nacTm

HauuoHanbHbIN NAaH aeincTemii B 061acTn npaB yenoBeka

Ha 2011-2014 roapbl

MoctaHoBneHnem [lpasutenbctea Pecny-
6anknm Mongosa Ne 90 ot 12.05.2011 r. 6bin
yTBEePKAEH HaumoHanbHbIM NiaH AeUCTBUI B
obnactu npas Yenoseka Ha 2011-2014 rogabl,
HaLMOHANbHbIN MHCTPYMEHT peanus3aumu no-
NIUTUKKM rOCyAapcTBa NO KOHCONMAMPOBAHMUIO
3aWMTbI NpaB YyesnoBeka. [JOKYMeHT Obln U3-
MmeHeH™  ana cobniogeHna o06s3aTenbCTBa
MongoBbl B OTHOWEHUW MEXAYHAPOAHbIX
OpraHuM3aumii NPUBHECTU B YKa3aHHbIM NaaH
Mepbl Mo peanus3auuy pekoMeHAaunm no Ha-
el cTpaHe B xofe YHMBEpPCaNbHOTO nepuogu-
yeckoro o63opa (YNO).

MnaH pencTBuii — 3TO OOKYMEHT C Mpo-
rPAaMMHbIM CTaTyCOM Ha OnpeaeneHHbI CPOK,
KOTOPbIN YCTaHaBMBAET KOHKPETHbIE 33aJauu
Ha [aHHbIV CPOK, NpegnaraeT pelweHusa Ans
YNyYLIEHUS CUTyauun B 0b1acTv npas yenose-
Ka W MONOXKUTENbHbIX U3MEHEHUI B OCHOBHbIX
06/1aCcTAX — NpUCOeAMHEHWE K MeXAyHapoa-
HbIM OPUAMYECKUMWN AOKYMEHTam B 061acTu
npas YesnoBeka, obecneyeHUsa [OCTyna K UH-
dopmaumm, ceoboapl cnosa, cBoboabl cobpa-
HUIA N 0BbEeANHEHWUN, YKpenneHue CTULUK U
yupexaeHWi no 3alumTe nNpaB YenoBeKa, obe-
cneyeHue MNpaBa Ha KM3Hb, Ha GU3MYECKyto
N MNCUXMYECKYIO HENPUKOCHOBEHHOCTb, obe-
cneyeHue npaBa obpasoBaHue, obecneyeHne
npasa Ha TPYZ W OOCTOMHbIe YC/0BUA TPYAa,
obecrneyeHne AOCTYNa K Ka4eCTBEHHbIM yCy-
ram, obecneyeHve npaea Ha 34paBOOXpaHe-
HWe, NpPaBa Ha COLMANbHYIO 3aLWNUTY, Ha 340pO0-
BYIO OKpY:Kalollylo cpeay, npeaynpexaeHue
n 6opbba c AUCKpUMUHaUMeN, obecrneyeHune
cobnofeHna npas pebeHKa, NpoaBUNKEHME U
obecneyeHve cobnofeHNa NpaB YenoBeka B

158 Y3meHeH MoctaHosneHnem MapnameHTa P. Mon-
posa Ne 327 ot 26.10.2012 r., B cune ¢ 08 mapTa
2013 .

nesobeperkHbIX paiioHax [lHecTpa, BocnuTa-
HMe U MHGopMMpOBaHME B 06M1ACTU 3aLLUTDI
npaB 4YenoBeKa, cBoboda COBECTM, MbICAU U
penurnun, npaesa nuy, 6e3 rparkaaHcTBa, MU-
rPaHTOB, bEXKEHLUEB M NpocUTenel ybexmLa.

MnaH cogepKnT 89 3aaau 1 282 AelcTBUiA,
KOTOpble MNPeACTaBAAT 3Tanbl peanusauuu
NMOCTaB/IeHHbIX 3aZa4y, HeobxoauMble U Cylle-
cTBylOLME GUHAHCOBbIE Pecypcbl A41a BbIMo-
HeHUA AeNCTBUNA.

B npouecce BHeapeHua MNnaHa aencTeui
YCTAHOBJIEHO, YTO HEKOTOpble 3aJauyn coaep-
»KATCA U B APYTrUX LOKYMEHTAX MO MOJIMTUKAM,
OfHAKO He BO BCEX C/y4YasAXx CPOKM peanusa-
LMM, OTBETCTBEHHbIE YUPEXKAEHNSA U yKa3aTeNn
nporpecca coBnagatT. B gaHHOM KOHTeKcTe
MpaBuTeNbCTBY HeobxogMmo obecneynTb 60-
nee 3pPeKkTMBHOE KOOPAMHUPOBAHWE AeM-
CTBMIA MUHUCTEPCTB, APYrMX LLEHTPaNbHbIX
OpPraHoB ynpaBaeHns, NOABELAOMCTBEHHbIX Y4-
peKaeHul B npouecce BbipaboTKM 1 BHeape-
HWS NOJIUTUK rOCyAapCTBa.

OcTpoit npobnemori ABNAETCA OTCYTCTBUE
dMHAHCOBOTO MOKPBLITUS WM HepoCTaTOYHOe
dVHaHCMpOBaHME U3 TOCYAapCTBEHHOrO 6roa-
»KeTa no peanusaumm 3agaum HNAMNY. 31o Beget
K HEBbIMOJIHEHWIO MPEAYCMOTPEHHbIX AENCTBUI
M HecobntoAeHUI0 CPOKOB UX peanusaumu. Mpu
[LAaHHbIX OBCTOATENbCTBAX, OTBETCTBEHHbIE Y-
pPeXAEHUSA AOMKHbI CAMOCTOATENIbHO U3bICKU-
BaTb Heobxoagumble ¢UHAHCOBbIE CPeACTBa.
Hanpumep, B ycnoBuAx OTCYTCTBUSA (UHAH-
cuposaHnua, LleHTpy no [lNpasam Yenoseka B
Mongose He yaanocb B 2013 rogy nposectu Mc-
cnefoBaHMe O MPOABNAEHUAX OUCKPUMUHALMMU
(o6bekTuB 70, aeicteme 5 HNAMY), a Takke Uc-
cnefoBaHve HauMoHaIbHOW CyaebHOoM NpaKkTu-
KM B 06/1aCTV NpeaynpexKaeHns 1 npecevyeHms
ONCKpUMUHauun (obbektue 71, peiicteve 1



HMAMY). B cnyyae, ecnn duHaHcoBble pecyp-
Cbl He byayT BbiABNEHbI U3 BHEOHOAMKETHbIX
CPeACTB, YKa3aHHble UCCNef0BaHNUA He CMOryT
6bITb NpoBeaeHbl 1 B 2014 roay.

OtcytcTBre  3PdEKTUBHONO  MexaHU3ma
MOHUTOPUHIA U OLEHKM CTEMEeHU peannsaumnm
33434 NpeanosKeHHbIX HauvoHanbHbIM nna-
HOM AeicTBMiA B 06/1acTU NpaB 4YesioBeKa Ha
2011-2014 ropabl, B 4acTHOCTU peanusauuun
opraHamu Ny6AMYHOrO ynpasieHus, cosgaeT
Heyao06CTBa NpU OLLeHKe CTeneHn peannsaumm
HaumoHanbHOro nnaHa genctsuii B obnactm
npas Yyenoseka Ha 2011-2014 roabl Ha Haun-
OHaNIbHOM YPOBHE.

LleHTp no lMpasam Yenoseka B Monaose,
B KauyecTBe HALMOHANbHOMO yYyperKaeHua no
NPOABUMKEHUIO U NMOOLLPEHNIO NPaB YENOBEKA,
peLmnn yCTaHOBUTb NPAMbIe KOHTAKTbl C opra-
HaMu ynpaBneHua Ha MecTax, M cnocobeTso-
BaTb, B PaMKax CBOeN KOMMEeTeHUuW, npes-
YCMOTPEHHOM 3aKOHOM O Map/iaMeHTCKUX aa-
BOKaTax, 3pPeKTMBHOCTM AelCTBMI OpraHoB
MeCTHOro ynpasneHus B obnactu obecneve-
HUWA cobNtoAEHUA NPaB Yesl0BEKA U UX NPOABU-
KeHus.

B JaHHOM KOHTEKCTe, Ans co3gaHus 06-
LeW KapTuMHbI O cTeneHn BHegpeHusa HMAMY,
LleHTp no MpaBam Yenoseka ycTaHOBUA pu-
CKW U TPYAHOCTU, C KOTOPbIMU CTa/IKMBAKOTCA
MEeCTHble OpraHbl ynpaBaeHUs Npu BHegpe-
HUKW npeaycmoTpeHHbix HNAMNY pelicteuid, a
TaKKe crnocobbl COTPYAHMYECTBA C MECTHbIMMU
AAMUHUCTPALMAMU ANA peanusaumm gaHHOM
uenn'™. Bce 3Tv acnekTbl 6blAK 06CYKAEHbI B
xoae paboyeli BCTpeun, opraHM3oBaHHOM LieH-
Tpom no Mpasam Yenoseka, B KOTOPbIX MPUHA-
/M y4yacTue NpeacTaBUTeNn OpraHoB ny6any-
HOro ynpasieHua (npeacenaTeny pPanmoHOB,
BULe-npeacesaTeNn paloHOB, KOOPAMHATOPDI
no pabote B 0671acT1 NpaB Ye/I0BEKA), YNEHbI
Komucenn no BHeapeHuto HaumoHanbHoro
niaHa aencTemii B 061acT NpaB YesoBeKa Ha
2011-2014 rogbl, BHewWwHMe napTHepbl LMYM,
npeacTaBuTeNM rpaXaaHCcKoro obuuecTsa.

19 paboyas BcTpeda “Implementarea Planului national
de actiuni in domeniul drepturilor omului pe anii
2011-2014. Rolul si aportul autoritatilor publice loca-
le: probleme si cai de imbunatatire a situatiei in dome-
niu”, http://ombudsman.md/ro/stiri/reuniunea-lucru-
implementarea-planului-national-actiuni-domeniul-
drepturilor-omului-pe-aniihttp://ombudsman.md/
ro/stiri/reuniunea-lucru-implementarea-planului-
national-actiuni-domeniul-drepturilor-omului-pe-anii

ITABA III )

Mbl noaTBep)KAaeM Hally paHee BbICKa-
3aHHYIO NO3MLMIO B OTHOLWEHWW Heobxoau-
MOCTU yYpeKAeHUA OTAeNbHON eAMHULbI KO-
opAMHaTopa Mo NpaBam YesnoBeka, C Hauucae-
HMem 3apaboTHOW NAaTbl U Hag/exKallen noa-
roToBkM. HeobxogMmo co34aTb MOCTOSAHHbIN
N 3bPEKTUBHBIN MeKCEKTOPaNbHbIM Aunanor
MeXy OpraHamm MeCTHOTO W LeHTPasibHOro
ynpasneHusa. Ocobas posb B JaHHOM npoLiec-
ce npuHagnexut MuHuctepctey PUHaAHCOB,
KoTopoe AO0/MKHO obecneynTb GUHAHCMPOBa-
HWe AeNCTBUI HAaLMOHANbHOIO NiaHa Ha MecT-
HOM YpOBHE Ha OCHOBaHWW MOKa3aTesen npo-
rpecca. BaxkHo npusneyeHune 6onee akTMBHOTO
yyactua cektopa HMO B geAaTenbHOCTU No pe-
annsaummn HauMoHanbHOro NaaHa AencTBuin B
ob6nacTv npas yenoseka. Ho Takke Heobxoam-
MO ONTUMM3UPOBATb M COAEMNCTBOBATL OPraHu-
3aUMM npouecca MOHUTOPWUHIA OCyLecTBae-
HuA peanunsaummn HMAMY. B aToM KOHTeKcTe,
MuHuctepcteo HOcTMUMK, B KayecTBe OTBeT-
CTBEHHOrO 33 KOOpAMHaLMIO peannsaumm Ha-
LMOHANbHOTO NAaHa AencTemiA B 061acTu npas
yesnoBeka, B Hosbpe 2013 r., pa3paboTano npo-
€KT MeToAMYEeCKOro pyKoBoACTBa MHbOPMaLLM-
OHHOrO M pPeKoMeHAaTeNbHOro xapaktepa. Ha
MOMEHT MOArOTOBKM HACTOALLEro AO0KNaAa,
MeToAMYECKOe PYKOBOACTBO He YTBEPKAEHO.

18 Hoabpa 2013 r.,**° Ha 3acepaHun Ko-
MMUCCUM No peanunsaumm HaumoHanbHoro nna-
Ha fgelncTeuii B 06nacTM NpaB YesioBeKa Ha
2011-2014 roabl'®! obcyskpanacb Heobxoau-
MOCTb pPa3paboTKM HOBOroO NJaHa AeNCcTBUI B
obnactu npas Yenoseka Ha 2015-2018 roabl.
Mo Hawemy MHeHMto, pa3paboTke HOBOTO Npo-
rPAaMMHOro JOKYMeHTa B 3Toi 0biacTu o6a3a-
TeNbHO AO0MKEH NpeaLwecTBOBaTh TWATENbHbIN
aHaNM3 BAUAHUA HALMOHA/bHbIX NJAHOB Ael-
cTBMI B 061acTu NpaB Yenoseka Ha 2011-2014
rogbl 1 2004-2008 roabl Ha NONOXKEHMe Aen ¢
npasamu 4yenoseka B Pecnybnvke Mongosa.
B 3TOM KOHTeKcTe, no npegioxeHuto LleHTpa
no npasam yenoseka, B HauMoHaNbHbIM NnaH
B 06/1aCcTV NpaB YenoBeKa b6bln BHeceH 83-Tui
06beKTMB: «MccnegoBaHme MHEHUIA O paccma-
TpUBaeT Mo npasBam 4yenoseka B Pecnybauke
MongzoBa», AaHHOe AeicTBue AO0MKHO 6blio
6bITb peannsoBaHo B 2013 roay. C coxkaneHu-

160 http://www.justice.gov.md/libview.php?l=ro&idc
=4&id=1605

161 CospaHa MocraHosneHnem Mpasutenbcrea Ne 70
o7 06.02.2012 .
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L ITABA III

em OTMeyaem, 4TO BCAeACTBME PAaCCMOTPEHUA
W BHECeHMA NonpaBoK B HauMoHanbHbIW NaaH
nelcTBmiA B 06/1acTM Npas yenoseka Ha 2011-
2014 rogbl MNoctaHoBneHwem [lapnameHTa
P.Mongosa Ne 327 ot 27.12.2012, BcTynuBsLie-
ro B cuny 8 mapta 2013 roga, ykasaHHoe aein-
CTBME UCK/IOYEHO M3 JIOKYMEHTA.

Crpateruna pedpopmbi
CEeKTopa CTULUN
Ha 2011-2016 roabl

Obuwei uenbto Ctpaternm pedopmbl cek-
Topa tocTnumm Ha 2011-2016 roap!*®? asnaetcs
NnocTpoeHne A0CTynHoro, 3dpdeKTUBHOro, He-
3aBMCMMOrO, Mpo3payHoro, npodeccroHab-
HOrO M COUMANbHO OTBETCTBEHHOrO CEKTopa
HOCTULMW, COOTBETCTBYIOLLErO €BPONenckum
CTaHgapTam, obecneynBaloLLero r1aBeHCTBO
3aKOHa U cobntoaeHMe Npas YesoBeKa, coaen-
CTBYIOLLLErO YKpenieHuto gosepusa obLiectsa K
npasocyautio.

Peanuzaumna Crpaterum pedopmbl CceK-
Topa toctmumm Ha 2011-2016 rogbl ¢uHaH-
coBO noapepaHa Esponeickum Coto3om B
pamkax ®PUHAHCOBOrO COMMALUEHUA MEXAY
MpasButennctsom Pecnybavku Mongosa u
Esponetickum Cotozom o [lporpamme nog-
LEPKKM pedOopMbl CUCTEMbI MPABOCYANA, NOA-
nucaHHoro B bptoccene 14 moHA 2013 roga.
Mporpamma EC no noaaep:Kke ceKTopuaibHoOm
NO/IMTUKM HanpasaeHa Ha noaaepKy MNpasu-
TeNbCcTBa B peanunsauum Ctpaterumn pedopmbl
CEKTOpa CTULUMKN U GOKyCcUpyeTcs Ha BOMpPO-
Cax ynpaB/ieHMA WU 3alUTbl NPaB YenoBeKa B
cucTeme npasocyaus. B cooTBeTcTBuM € NpuH-
uunom «more for more», gaHHaa nporpamma
nosiyYnna AononHUTeNbHOe GUHAHCMPOBaHUE
B pasmepe 8 MUANMOHOB eBpo U3 MNporpammbl
BoctouHoro [MapTHepctBa no WHTerpauuu wm
CoTpygHuyecTsy, C Lenbio NpoABUNKeHUA ae-
MOKpPaTUYECKUX pedOPM U YKPEnIeHUA NoTeH-
LMania KOMMNETEHTHbIX YUPEXAEHNN.

B npouecce peanunsauun Ctpaternm obHa-
PY»X€HO, YTO He CyLLeCcTBYeT COr1aCoOBAaHHOCTH
M NOCNefoBaTE/NIbHOCTU MEXAY HEKOTOPbIMM
OEeUCTBMAMM, B TOM YUCIAE U C TOYKU 3pEHUs
CPOKOB peannsaumu, YTo noapasymeBaeT He-

162 33KoH 06 yTBepxKAeHun CrtpaTterun pedopmbl
cekTopa tocTuummn Ha 2011-2016 rogbl  Ne 231 ot
25.11.2011r.

3ddEeKTUBHOE UCNO/b30BAHME YE0BEYECKUX
1 duHaHCcoBbIX pecypcoB. [soicTeeHHan op-
MY/IMPOBKA HEKOTOPbIX AEWCTBUW BbI3blBaET
pasNnYHble TONKOBAHWUA CO CTOPOHbI Cybbek-
TOB, OTBETCTBEHHbIX 33 UX BbIMNOJIHEHWE, U, C/le-
[,0BaTeNbHO, OHW OCTAKOTCA HEUCMONHEHHbBIMU
WAN CYMTAOTCA YACTUYHO BbIMOJHEHHbBIMW.
B HeKoTOpbIX cAyyaax, NpU HasHa4yeHUUu yu-
PeXAEHUN OTBETCTBEHHbIMW 33 peanunsauumto
TOrO MW UHOTO AEUCTBUA, HE MPUHUMANUCH B
pacyeT MOSIHOMOYMA U KOMMETEHLUUN yUYperK-
neHunin. OgHako, peannsauma HeKOTOPbIX Aent-
CTBMI Bonblue He ABNAeTCA LenecoobpasHbim,
YYUTbIBAA M3MEHEHU HOPMATUBHO-NPABOBOW
6a3bl nan cutyauuun. Takum obpasom, Heobxo-
OMMO afanTupoBaTh lnaH aAeicTeuii no pea-
nmsauumn pedopmMbl CEKTOPA OCTULMKN K Aelt-
CTBMTE/NIbHOCTK, NepecMmaTpuBas AencTeus,
OTBETCTBEHHbIE YUPEKAEHUA U CPOKM, A TaKKe
noKasaTtenein 3GbeKTUBHOCTU JOCTUKEHUIA.

Mo  paHHbIM  exekBapTanbHoro  [Jo-
knaga Ne 4 no MOHMTOPUHIY peanusauuu
Ctpaterun  pedopmbl  CEKTOopa  HOCTULUK
(nepmog, moHuTOpUHra ¢ 1 okTabps no 31
Aekabps)®, «nporpecc B peannsauun MnaHa
OeNCTBUIA Mef/ieHHee MO CPaBHEHUIo C Tpe-
TbuM KBapTanom 2013 ropa. Tak, u3s 257 3a-
NAaHMPOBaHHbIX 40 KOHLA roga aenctenii 144
— BbIMO/IHEHbI, @ 113 — He BbINONHEHbI, YTO AB-
NAEeTCA COOTBETCTBEHHO COOTHOLEeHUeM 56% K
44%». MNpepcTaBUTeNN HEMNPABUTENbCTBEHHO-
ro CEeKTopa CTaBAT NOA, COMHEHUE TaKKe Kaye-
CTBO BbINO/IHEHHbIX AEWUCTBUN.

AHanu3 pesynbTaToB yupexaeHUn, oTeeT-
CTBEHHbIX 33 ocyllecTBaeHne aenctsuin Ctpa-
TEernn, ykasbiBaeT, YTo MUHUCTEPCTBO tOCTU-
uun BbinonHwno 57 % penctauii. MpumepHo
Ha TOM ’Ke ypoBHe HaluMoHasnbHbIM coBET MO
OKa3aHWIO OPUAMYECKOM MOMOLLM, FapaHTu-
poBaHHOW rocygapcteom -50% , leHepanbHas
MpokypaTypa - 54%. bonee BbiCOKME MOKasa-
Tenn y HauumoHanbHoOro LeHTpa no 6opbbe ¢
Koppynuwuen -71% u LeHTpa no Mpasam Ye-
noseka B Mongose 67%. Cpean yupexaeHui
C HU3KMM YPOBHEM peanu3aunm asnatotca Ha-
LMOHaNbHbIN cOto3 cyaebHbIX UCMONHUTENEN,
KOTOpPbIV NO NAaHY MMeN NPOBECTU OAHO Aen-

163 NToknag paspaboTaH B Xo4e NPOEKTa «MOHMWTO-
PUHT pedopmMbl CEKTOpa HOCTULMM A4 NOBbILLEHUA
oTBeTcTBeHHOCTM [lpaBuTenbcTBa», BHeAPEHHOro
Accoumnaumeint «Promo Lex» n Accoumaumeit «Pentru
Guvernare Eficientd si Responsabild».



CTBUWE, KOTOPOE He BbINOAHWA U MUHUCTEPCTBO
BHyTpeHHUx [len ¢ o4HUM BbINONHEHHbIM Aeli-
cTBMEM M3 5 3aN1aHUPOBAHHbIX.

HecmoTps Ha To, 4To MuHucTepcteo KOctu-
LMK, B Ka4yecTBe rocyjapCTBEHHOrO OpraHa, oT-
BETCTBEHHOTO 32 KOOPAMHALMIO U MOHUTOPUHT
peanusauun CrtpaTternu, npunaraet ycuaus
yT0bbl 06EcneunTb NPO3pPaYHOCTL pedopMbl B
cdepe npasocyama, KoTopas, Ha Haw B3rAM,
He ABAAKOTCA AOCTATOYHbIMM AR YAOBNET-
BOPEHMA NoTpebHOCTeN AHA U He B MOJHOM
Mepe yAoBNeTBOpAeT OOLECTBEHHbIN WHTe-
pec B npoueccy pedpopmbl. Takum obpasom,
B HapylweHWe nonoxeHuin 3akoHa Ne 231 ot
25.11.2011 r., po HactoAwero BpemeHn Mwu-
HucTepctBo HOCTUUMM He co3pano caiT, no-
CBALLEHHbIN pedopme cuCTeMbl MPaBOCYAUS;
rpaxkaaHcKkoe 0bLLEecTBO M OCHOBHbIE Yy4pelK-
[EHUA CeKTopa CTULUM HE UMEIOT BO3MOXK-
HOCTW BHOCUTb MPEAJIOKEHUA UK 3aMedaHuns
o xope pedopmbl. MHOrouyucneHHble uccne-
[0BaHUA, KOTOpble yXKe NpoBefeHbl, OCTatoT-
€A HeJoCTYyMHbIMK AN oblecTBeHHOCTU. He
6b110 OpPraHM30BaHO HU OAHOWN rOA0BOWN KOH-
bepeHUMM ¢ yyacTmem rpakpaHckoro obuue-
CTBA W KJOYEBbIX WMHCTUTYTOB MpaBOCYAMA
CeKTOpa, Ha KOTOPbIX bblan bbl NpeacTaBieHbl
1 obCyKaeHbI exXerofHble AOKAaAbl peannsa-
umm Ctpatermmies,

Cuntaem cepbesHbIM ynyLieHWem Heony-
611KoBaHMe nHbOpMaLMK O pacnpeseneHun

164 3aKOH 06 yTBEpKAEHMM CTpaTerumn pedbopmbl Cek-
Topa tocTnumn Ha 2011-2016 roapl: Mpo3payHocme
pedhopmbl cekmopa rocmuyuu u cesaze ¢ obuwe-
cmeeHHOCMbI0.

MWHWUCTEPCTBO HOCTULMN AOMKHO CO34aTb Beb-
CTPaHULL, NOCBALLEHHYIO pedopmMe CEKTopa LCTULIMK,
Ha KoTopol byaeT pasmellatbca Tekywas MHbop-
MaLua O Xofe U ycnexax pedbopMUpoBaHUA cekTopa
ocTULMN. MpaAaHCKoe OBLLEeCTBO 1 KitoyeBble Cy6b-
€KTbl CeKTopa HCTULMM NONyYaT BO3MOMHOCTb BHO-
CUTb CBOW MPeJIOKEHNA N KOMMEHTUPOBaTb NPOABU-
eHue pedopmbl. Paboune rpynnbl, co3paHHble s
obecneyeHwn peanunsaumu Ctpateruu, byayT otBeyatb
3a pasmelleHune MHpopmaumm 1 cbop NpeaosKeHnin/
KOMMEHTapKeB, NOCTYMaloLLMX Ha BEB-CTpaHULY.

HakoHeL,, MUHUCTEPCTBY OCTULMM NPELACTOUT Op-
raHM30BbIBATb EXKerofHble KOHdepeHumn ¢ yyactuem
npeACcTaBUTENEN TPaXKAAHCKOTO OBLLECTBA U KHOUEBbIX
Cy6BbEKTOB CEKTOpa HCTULIMM, Ha KOTOpbIX ByayT npea-
CTaB/IATLCA U 06CYKAATHCA FOA0BbIE OTYETbI O Peanun3a-
umm CTpaTervu 1 apyras 3Haunumas MHGopMaLms.

Bce at1 mepbl npu3BaHbl obecneunTb npospay-
HOCTb NPOBOAMMON pedopMbl U PeasibHyt0 BO3MOMK-
HOCTb [/171 BCEX KENAIOLWMX NPUCOEAMHUTLCA K Npo-
Leccy pedopmbl U y4acTBOBaTb B HEM.

ITABA III )

dUHaHCOBbIX pecypcos, Bblaensembix Espo-
COO30M Ha MOALEPKKY OCYLLECTBAEHUIO AeW-
cTBuit CTpateruu.

3afauamn  Pedopmbl  cekTopa  toCTULMMK
ABAAIOTCA MoBblweHne 3GpHEKTUBHOCTU U Kade-
CTBa CUCTEMbI NPABOCYAMA U NOBbILEHWE AOBe-
pYA K cMCTEME CO CTOPOHbI 0bLlecTBa. Ha Haw
B34, A4/18 TOro, YTo6bl 3ddeKT pedopmbl cTan
OLLYTMM, M COOTBETCTBOBA/ PACTyLMM OMKMAA-
HUAMK obLecTBa M TpebOBaHUAM BpPEMEHMU,
4T06bI CUCTEMA HOCTULLMK CTaNa peasibHbIM dak-
TOPOM PaBHOBECUA W COLMANbHOW CTabuAbHO-
CTM B NpaBoBOM 06LlecTBe, Heobxogum bonee
cepbesHblii Noaxoa, K peanusaumu pedopmbl.
[oOHKa 3a MOKasaTeNsamu A1A OTYETHOCTM, A/1A
noslydeHMs MOCAeAyoWMX TpaHWel duHaHCK-
poBaHuA cyaebHol pedpopmbl, 6e3 BbINOAHEHUSA
nencreumii, 3dbEKTUBHBIX, ONpesenaowmx pa-
60Ty BCEX HaMpaBAeHWi, a TaKXKe CUCTEMbI B Lie-
IOM, He NO3BOJIUT AOCTUYb Kenaemoro apdek-
Ta. A HesaBMCMMan M COoBpemeHHas cyaebHas
cUCTEMA MMEET BayKHOe 3HauyeHue AR 3aLLuThl
1 MOOLLPEHMA NPaB Yes0BeKa BO BCeX 061acTAX.

Bknap B yny4yweHue
3aKOHOpaTeNbCTBa
B 06/1aCTK NpaB YenoBeka

CornacHo MapuKCKMM npuHLmMnam®, Ha-
LMOHAaNbHOE yupexaeHue npeacTaBser npa-
BUTENbCTBY, NapAameHTy U ntobomy apyromy
KOMMNETEeHTHOMY OpraHy Ha KOHCY/bTaTUBHOM
OCHOBE, MO Npocbbe 3aMHTepPeCcOBaHHbIX Op-
raHOB W/ B MOPAZKEe OCYLLEeCTBIEHUA cBOe-
ro npaea paccmaTpuBaTb Ntoboi Bonpoc 6e3
obpalyeHus B 6onee BbICOKYIO MHCTaHLMIO,
MHeHWs, PpEKOMeHIALMUM, NPEANOKEHUA 1 [0-
Knagpl Mo BOMpocam, Kacalowmmes nootlpe-
HWA W 33LLMTbI NPAB YeN0BeKa; HaLMoHaibHoe
yupexaeHue MOXKeT NPUHATL peLleHue o npe-
[JaHUKM UX [NACHOCTU; 3TU 3aK/IIOYEHUs, PeKo-
MeHAALMU, NPELNOKEHUA U AOKNAbI, @ TaKKe
nobas npeporatmMea HaLMOHANBbHOTO Y4YpeX-
[eHUA OTHOCATCA K cregyowmm obnactam:

a) nobble 3aKoHoAaTeNbHble U aAMUHMU-
CTPaTUBHbIE MOMOMKEHWSA, A TaKXKe NONOKEHWS,
Kacatowmeca cyaebHbIXx opraHoB M Hanpas-

185 MpUHUMMbI, Kacalolmeca craTyca HaumoHab-
HbIX YYpeKAeHUIN, 3aHUMAIOLMXCA NOOLPEeHNemM 1
3alMTON NpaB 4enoseka [[MapuiKckue NpuHUUMDBI],
Mpunoxenve K Pesonoumu 48/134 leHepanbHoM
Accambnen ot 20 aekabpa 1993 roga.
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NleHHble Ha obecneyeHne 1 ycuieHne 3almnTbl
npaB 4YenoBeKa; B 3TOM CBA3M HaLMOHasbHOE
yupexaeHue nsydaeT AeicTBytoLiee 3aKoHoAa-
TeNbCTBO U afAMUHUCTPATUBHbIE NONOXKEHUA, A
TaKXe 3aKOHOMPOEeKTbl U NPeaoXKeHNA 1 Bbl-
HOCUT pPEeKOMeHZALMKM, KOTopble OHO coyTeT
uenecoobpasHbiMK Ana obecnevyeHna cooTBeT-
CTBMA 3TUX MONOXKEHUIN OCHOBOMOMAraOLWMM
npuHLmMnam B 061acTv NpaB Yes10BEKa; B Ciyvae
HeobX0AMMOCTH, OHO PEKOMEHAYeT MPUHATUE
HOBOrO 3aKOHOAATeNbCTBA, MOMpPaBKU K Aeld-
CTBYIOLLEMY 3aKOHOAATENLCTBY M NPUHATUA UK
N3MeHeHUA aAMUHUCTPATUBHbBIX Mep;

6) ntobol cnyyait HapyleHua npas Yyeno-
BEKA, KOTOPbI OHO peLlaeT PaccMOTPETb;

C) NOAroToBKa AOKNAA0B O MOMOMKEHUUN B
CTpaHe C TOYKM 3peHUA Npas YeNoBeKa B Le-
JIOM, a TaKKe 0 6osiee KOHKPETHbIX BOMpPOCaXx;

4) npuBnevyeHve BHUMAHMA MpPaBUTENb-
CTBA K C/Ny4aAM HapyLIeHWA npaB YenoBeka
B Nt06OM YacTu cTpaHbl, NpeacTaBieHne emy
npeanoXKeHWi OTHOCUTENbHO Mep, Hanpas-
JIEHHbIX Ha NpeceyYeHne TakMUX HapyLUEHUN, U,
B C/ly4yae HeobXOAMMOCTU, U3/IOKEHNE CBOETO
MHEHMA OTHOCUTENIbHO MNO3ULMKU WU peakuun
npaBUTENbCTBA;

B AaHHOM KOHTEKCTe OAHOM W3 TNaBHbIX
3aga4y LeHTpa no [lpaBam Yenoseka aABaA-
eTcA COAEeWCTBME COBEPLUEHCTBOBAHWUIO 3a-
KOHOZATe/NbCTBA B TOM, YTO KacaeTca cobsto-
OEeHWA Npas 4YenoBeKa, npeanaraa BHeceHWe
MonpaBoK B HOPMaTUBHO-NpaBoByl 6asy u
obpawancb B KOHCTUTYLMOHHDBIA Cyf, O KOH-
CTUTYLIMOHHOM MpPOBEpPKe 3aKOHOMPOEKTOB Ha

WX COOTBETCTBME ObOLLEeNPU3HAHHBIMU MPUH-
LUMNAM M MONOXKEHUAM MEXAYHapOoAHOro 3a-
KOHO4aTeNbCcTBa B 06/1acTW MpaB YesloBeKa.
BbICKa3blBaHMA NapNaMeHTCKMMM afBOKaTaMm1
MHEHWI NO 3aKOHOMPOEKTaM TaKKe ABNAeTCA
addeKkTMBHBIM  cnocobom B3aMmoaencTeua
B NOCTPOEHWWU HALMOHANbHON HOPMATUBHOM
6a3bl cobnoatolLelt Nnpasa YesoBekKa.

MapnameHTCKME afBOKaTbl WMCNONb3YHOT
BCE BO3MOHOCTW, npefocTaBnsemble 3a-
KOHOM O Map/aMeHTCKUX aaBokaTax. Paspa-
6omaHo socemb npednoxceHuli o eHeceHUU
usmeHeHull 8 HopmamueHo-npasosyto 6asy
u HanpaeneHo eocemb obpaweHuli 8 KoH-
cmumyyuoHHbili Cyo o nposepKe KOHCMuUmMy-
YUOHHOCMU HEKOMOpbIX Noa0XeHuUli 3aKOoHa,
KOTOpble, COMMAcHO MNap/iaMeHTCKUM afBOKa-
TaM, HapywarT KOHCTUTYLMOHHbIE HOPMbI,
cBA3aHHble ¢ obecneyeHnem npasa Ha GU3n-
YeCKyto U NCUXMYECKYI0 HEMPUKOCHOBEHHOCTD,
[0CTyna K npasocyamio, npasa Ha obpasoBa-
HWe, 3aLMTa YaCTHOM KU3HU U COBCTBEHHOCTY,
cB0HOAbI NEPEABUNKEHNA.

LeHTp no [lMpasam Yenoseka BbiCKa3zan
cBOE MHeHWe No 54 npoeKkTam HOPMATUBHbIX
aKTOB, N0 TPebOBAHMIO LLEHTPANbHbIX OPraHoOB
ynpaBAeHWs C NPaBOM 3aKOHOAATENIbHOM UHM-
umMaTmBbl. Kak yKasaHo B AMarpamme, yalue
TpeboBaHMe BbICKa3aTb MHEHWE MO NPOeKTam
3aKOHOAATeNbHbIX aKTOB MOCTynano oT MuHu-
CTepCTBa TPYAA, COLMANBHOM 3aLLUTLI U CEMbBU
n MuHuctepctea Octnumu.

Ha ocHoBe aHanu3a AaHHbIX O Hapylue-
HUAX KOHCTUTYLMOHHbIX MPaB M cBOOOA, rparK-
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AaH U No UTOram paccMOTPEHUA MOCTYMMBLUMX
»Kanob, BCNeACTBME MOCELLEHNN MECT, r4e OHU
HaxoA4ATCA WMAWM MOTYT HaXoAUTbCA Auua, v-
LWeHHble cBOOOAbI, MAapIaMeHTCKME aBOKaTbI
HanpaBuAn cybbekTam, MMerLMM NPaBo 3aKo-
HOAATENbHOW MHWULMATMBBI, NPeA/IOKEHUA MO
BHECEHWIO U3MEHEHUI NN MO HEOBXOAMMOCTH,
[AONONHEHWIO HEKOTOPbIX NMOMOXKEHWUM UCNONHK-
TENbHOTO U YroIOBHOIO 3aKOHOAATENbCTBA, Ko-
[eKca 0 NpaBoHapyLleHuaAx, 3akoHa 06 0bpaso-
BaHuMKM Ne 547 ot 21 unions 1995 roga, 3akoHa o
rocyfapcTBEHHOM HaZ3ope 3a 06LWecTBEHHbIM
3poposbem Ne 10-XVI ot 03.02.2009 r., 3ako-
Ha 06 agmuHucTpaTnBHoM cyge Ne 793-XIV oT
10.02.2000 ., 3aKoHa 06 yA0CTOBEPAIOLLMX /INY-
HOCTb AOKYMEHTaX HALlMOHA/IbHOM MacnopTHOM
cuctembl Ne 273-XIll ot 09.11.1994 r., 3aKkoHa
0 BHECEHUU U3MEHEHWI U JOMONHEHUI B Yro-
NOBHO-MpPOLLECCYanbHbI  KogeKe Pecnybavku
Mongosa Ne 122-XV ot 14 mapta 2003 roga
Ne 66 ot 05.04.2012 r., MoctaHoBNeHMe [pa-
BuTenbcTBa P.Mongosa 06 yTeep:aeHun Tuno-
BOFO MOJIOXEHWA O IMIAaBHOM ye34HOM (MyHULM-
nasbHOM) ynpasneHun obpasosaHua Ne1380
ot 29.10.2002 r., MoctaHoBneHue [pasButens-
ctBa P.MongoBa 06 ytBepxaeHun HaumoHanb-
HOWM Mporpammbl UMMyHU3aumMmn Ha 2011-2015
rogbl Ne 1192 ot 23.12.2010r.

YunTbiBaA KonnyectBo obpalieHuin mon-
LABCKMX  TPaXKAaH, WMELWMUX poccuiickoe
rPa*kAaHCTBO, OTHOCMTENbHO cnocoba Bbinna-
Tbl NeHcui B cooTBeTcTBUMM ¢ CornalieHvem
Mexay npasuTenbctBamu Pecnybavku Mon-
£oBa un Poccuiickont Pepepaumm o rapaHTUpo-
BaHWW NpaB rpaxkaaH B 06/1acT NEHCUOHHOTO
obecneyeHus B 10.02.1995 r., MuHuctepcTay

TPpyZa, COUManbHOM 3aWuTbl U cembu 6blio
npeasioKeHo BO30OHOBUTbL NEPEeroBopbl ¢
KOMMEeTEeHTHbIMM opraHamu Poccuiickonn de-
AepaLymmn 0 nepecmoTpe AaHHOTO CornalleHuns.

B KOHTEKCTE NMPOAOANKEHWA HE3aKOHHOro
BbIBO3a AeTel U3 CTpaHbl, BCAeACTBME Pa3Bo-
42 poauTenei, NapnameHTCKMI afBOKaT no
3awmTe npas pebeHKka 0bpaTUACA K MUHUCTPY
Tpyaa, coumanbHOM 3aWmTbl U CEMbM C Npes-
NIOXKEHWEM HayaTb Npoueaypy 3aKat4veHUs
COrMaWeHNA O COTPYAHUYECTBE CO CTPaHaMMU,
noAnMcaBLlIMMK [aarcKyro KOHBEHLMIO O rpaXK-
[AHCKMX acneKTax MeXAyHapoaHOro noxuiie-
HUa getel ot 25.10.1980r.%%, n ycTtaHoBNEHUA
MEXaHW3MOB W WHCTPYMEHTOB peannsauunmu
YyKa3aHHOro AOKYMeHTa.

CornacHo poknagam 06 uUcnoAHeHuu
KOHCTUTYLMOHHOI opucauKkuum, paspabo-
TaHHbIM CeKpeTtapuatom KOHCTUTYLMOHHO-
ro Cyaa, B COOTBETCTBUM C Knaccudpukaumein
obpaweHnii, HanpaeaeHHbIX B KoHcTUTyLMU-
OHHbI CyA, napnameHTCKMe agBoOKaTbl Nno-
cnepoBaTesibHO 3aHMMAlOT BTOpoe MecTo Nno-
cne pgenytatoB. Takmm obpasom, B 2012 rogy
AenyTaTbl U genyTatckue dpaKkumn Hanpasuam
30 obpaleHunit, napnameHTCKMe aaBoKaTbl —
5, BepxoBHblit Cya — 5 obpalleHnii, MUHUCTP
KOctnymm — 2 obpalueHus, feHepanbHbil Mpo-
Kypop — 1 obpaueHune. B 2011 rogy aenytatsbl
Hanpasuau 17 obpalyeHuii, napaameHTCKue
aABOKaTbl — 6 obpalleHunii, BepxosHbiit Cya —

166 KOHBEHLMA O TPaXKAaHCKUX acnekTax MexayHa-
poaHoro noxuweHua aeteit ot 25.10.1980 r., K KoTo-
poii P. Mongosa npucoeamHunack NMoctaHoBneHNEM
MapnameHTta P.Mongosa Ne 1468 ot 29.01.1998 r.
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2, MuHUCTP KOcTULMM nogan 2 obpalleHus, fe-
HepasbHbIV NpoKkypop — 2 obpalLeHuns.

B 2013 roay napnamMeHTCKU aaBoKaT AHa-
Tonme MyHTAHY 06patunca B KOHCTUTYLMOH-
Hbl CYA, O KOHTPO/IE KOHCTUTYLMOHHOCTM N.16
MonokeHna 06 opraHM3aLmMm U NPOXOXKAEHUMU
LOKTOPAHTYPbl U MOCTAOKTOPAHTYpPbI, NMPUHA-
Toro loctaHoBneHuem lNpasutenbcrtsa Ne 173
ot 18 ¢peBpana 2008 roaa, cornacHo KOTopomy
«0719 Nnpuema Ha o4Hoe omoesieHue C UHAH-
cuposaHuem u3 2ocyéapcmeeHH020 6100 ce-
ma eo3pacm KaHOudama cocmasndem 35
s1em» Vi NONOXKEHUA «8 803pacme, KAK nNpasu-
10, 00 45 nem» w3 nyHKTa 4 MocTaHOBNEHUA
Mpasutenbctea Ne 962 ot 5 asrycta 2003 roga
06 obecrneyeHun peatenbHoCcTM AKagemumu
nybaunyHoro ynpasnenua npu MpesmaeHTe Pe-
cnybankn Mongosa. Mo MHeHWIo napiameHT-
CKOro afiBOKaTa, pasfefieHne KaHAWAAToB Nno
BO3PaCTHOMY KpPUTEPUIO MpW Npueme B [OK-
TOPaAHTYPY B y4YperKAeHMWA, OCyLlecTBAALWmne
NOAroTOBKY JOKTOPAHTOB, a TaKXe B macTepaT
yCTaHaBAMBaeT AWCKPUMMHALMOHHOE obpa-
LLleHWe 1 OrpaHuyeHne AOoCTyna K macrtepaTy
N NOCTYHUBEPCUTETCKOMY 06pa3oBaHMio (L0K-
TOPAHTYpe), YTO MPOTUBOPEUUT MOSONKEHUAM
cratent 16 4.(2), c1.35 u.(7) B coueTaHuu co CT.
54 KOHCTUTYUMM, A TaKKe pAdy MNONOMKEHWUM
MeXAYHapOAHbIX aKTOB B 3TOW obnactu, oa-
HOW M3 CTOPOH KOTOpbIX ABAseTcAa Pecnybiuka
Mongosa. MpasutenbcTso 1 focyaapcTBEHHbIN
yHuBepcuTeT MongoBbl noagepiKanm obpalye-
HWe NnapaaMeHTCKOro afiBoKaTa.

KoHCcTUTYUMOHHBIN cya, MocTtaHOBNEHWEM
O KOHTpPO/Je KOHCTUTYLMOHHOCTU HEKOTOPbIX
NONOXEHWIN, KacaloWMXCA BO3PACTHbIX Orpa-
HUYEHUI ANA Npuema B macTepaTt M LOKTOp-
aHTypy (O6paueHme Ne 25a/2013) Ne 26 ot
19.09.2013 r. NpUHAN K pacCMOTPeHUo obpa-
LieHWe U MpPU3HAA HEKOHCTUTYLMOHHbIM N.16
MonosxkeHus 06 opraHU3aLMM U NPOXOKAEHNUMU
[LOKTOPAHTYpbl M MOCTAOKTOPAHTYpPbI, NMPUHA-
Toro MoctaHoBneHmem lMpasutenbctsa Ne 173
oT 18 dpeBpana 2008 rofa, a TakKe CUHTArmy
«B BO3pacTe, KaK NpaBuo, Ao 45 neT» us nyH-
KTa 4 MNoctaHoBneHus Mpasutenbctea N2 962
ot 5 aBrycta 2003 roga o6 obecneyeHun pe-
ATEeNbHOCTM AKaZemuun nybanMyHoro ynpasne-
HuA npu Npe3ungeHTe Pecnybanku Mongosa.

[pyroe obpalleHre napiaMeHTCKoro aa-
BOKaTa AHaTonne MyHTAHY — O KOHTpPOAE KOH-
CTUTYUMOHHOCTM cT. 98 4. (2) n. b') u ct. 104*
YronoBHOro KofleKca v CUHTarmMbl «8 nocaeoHue

mpu mecaya ombbi8aHUA HAKA3aHUSA 8 8ude Au-
weHus ceobo0bi», coaepalenca B cT. 291! Uc-
NOMIHUTENBbHOTO KOAEKCca, B peaakuMmn 3akoHa
Ne 34 ot 24 masa 2012 roga 0 BHeCeHUU Jonon-
HEHW B HEKOTOpble 3aKOHOAATE/IbHbIE aKTbl.
OcnapurBaemble NONOMKEHMA KAcatoTcA YCTaHOB-
NIEHUA U NPUMEHeHNA mepbl 6e30MacHOCTN Xu-
MUYECKaa KaCmpayus K NPecTynHuKam, nocsra-
IOLLMM Ha CEKCYasibHYIO HEMPUKOCHOBEHHOCTb
OPYTUX UL, BKIHOYAs HECOBEPLUEHHONETHMX, C
Lie/Iblo YCTPAHEHUA OMACHOCTM U Npeaynpexae-
HWUA COBEPLUEHUA AEAHWUIA, NPedyCMOTPEHHbIX
YroNOBHbIM 3aKOHOM.

lMapnameHTCKM apBOKAT nocuuTan, B
YaCTHOCTK, YTO B YC/IOBUSAX, NPEAYCMOTPEHHbIX
OEeNCTBYIOWMM  3aKOHOAATENbCTBOM,  Mepa
6e30MacHOCTU XUMUYECKAA Kacmpayusa npea-
cTaBnseT coboit 6ecyenoBeyHbIN U YHUMKat0-
WK OOCTOMHCTBO BUA, 06palleHns, a TakkKe
BMELLATe/IbCTBO B YACTHYIO, CEMENHYI0 U Y-
HYIO »KM3Hb, BCTyNas B NpOTMBOpPEYMe C Noo-
KeHuamu cT. 24 4. (1) n (2), cT. 28 n cT. 54 u.
(2) n (3) KoHcTuTyuuy, cT. 3 1 cT. 8 KoHBEHLUK
0 3alLMTe NpaB YeN0BeKa U OCHOBHbIX cB06OA,
cT. 7,¢c1.104.(1) u (3) n cT. 17 MexayHapoaHo-
ro nakTa o rpa*kAaHCKUX U NONUTUYECKUX Npa-
BaX, CT. 2 KOHBEHLUMM NPOTUB MbITOK N APYrux
YKECTOKMX, BecyenoBeyHbIX UAU YHUKAIOLLMX
[O0CTOMHCTBO BUAOB 06palLeHns U HakasaHus
M cT.1, cT.2 u cT.5 EBPONENCKo KOHBEHUUM O
3aluMTe NpaB YeN0BEKA U YE/I0BEYECKOTO [0-
CTOMHCTBa B 061acTU NpumeHeHusa bruonorum
N meanumHbl. Mo MHeHUto aBTopa obpalleHus,
mepa 6e30nacHOCTU XUMUYECKas Kacmpayus,
NpUMeHsemas K NpecTynHUKam, NocAratowmm
Ha cekcyasibHyl0 cBoboAy M CeKCyanbHYH He-
NPUKOCHOBEHHOCTb APYrMX NNUL, BKAtOYAs He-
COBEPLUEHHONETHUX, ABNAECTCA YHUMKAKOLLUM
OOCTOMHCTBO ~ MHCTUTYLMOHANIM3NPOBAHHbIM
HaKasaHMeMm, NpeayCMOTPEHHbIM 3aKOHOM,
YCTaHOB/IEHHbIM W MCMONAHAEMbIM OpraHamm
rocygapctBeHHOM Bnactu. Mo MHeHWto nap-
NIAMeHTCKOro aZBoKaTa, obsAsaTenbHoe npu-
MEHEHME M OCYLLEeCTBAEHME XMMMUYECKOMN Ka-
CTpaLMKM, OCYLECTBAAEMON MeLULUHCKUMMU
CpeacTBamu, B YCNOBUAX HEAOCTATOUYHO YETKO
chOPMYNMPOBAHHbIX 3aKOHOM YyC/N0BUA, bGe3
NpesBapuUTENbHOTO BbISCHEHWUS TepanesTuye-
CKOW HEeobXxogMMOCTU M MPOTMB BOAU ML,
KaK Mepa 6e30MacHOCTU XUMUYeCcKas Kacmpa-
YuA yuiemnseT 4OCTOMHCTBO U GUINYECKYIO U
NCUXMYECKYH HEMPUKOCHOBEHHOCTb Ye/10BEKA
1 IBNIETCA BMELLATE/IbCTBOM B €70 MHTUMHYIO,



CEMENHYIO U YaCTHYIO KU3Hb, BKAKOUMTENBHO
TPEBOrOM OXMAAHMA.

B xoge paccmoTtpeHus obpauweHumsa, Kox-
CTUTYLLMOHHBIN cya ncTpeboBan TOUKM 3peHus
MpesnaeHta Pecnybankn Mongosa, Mapna-
meHTa, lMpasuTtenbctea, MuHucTepcTBa 34pa-
BOOXpaHeHuAa, [lenapTameHTa NeHUTeHUMap-
HbIX y4ypexaeHui, leHepanbHOW MPOKypaTy-
pbl, MUHWUCTEPCTBA BHYTPEHHUX Aen, Boicwel
cyaebHol nanatbl, Mongasckoro rocyaap-
CTBEHHOrO yHMBepcuTeTa 1 focyaapcTBeHHOro
YHUBEpCUTETa MeANLNHBI M dapmauun « Huko-
nae TectTeMuLaHy».

KOHCTUTYUMOHHBIN cyg, MocTaHoBNeHMeM
O KOHTPO/JEe KOHCTUTYLMOHHOCTU HEKOTOPbIX
nosioxkeHuit YronosHoro Kogekca No 985-XV
ot 18 anpena 2002 roga u WcnonHutenbHo-
ro kogekca Ne 443-XV ot 24 pekabpsa 2004
roga B pegakumm 3akoHa Ne 34 ot 24 mas
2012 roga 0 BHECEHWM AOMONAHEHWUA B HEKO-
Topble 3aKoHogaTenbHble akTbl (O6palueHune
Nel11a/2013) Ne18 ot 04.07.2013 r. npusHan
HEKOHCTUTYLIMOHHBIMW NONOXKeEHUA cT.98 u.(2)
n.b!) u ct.104' YronoBHOro Kogekca M cuHTar-
Mbl «8 rocsiedHuUe mpu MecAaya ombbisaHUA
HOKA3aHUA 8 8ude nuweHuUA caobo0bl», copep-
auwenca B cT.291' UcnonHUTENbHOTO Koaek-
ca, B pefakuum 3akoHa Ne 34 ot 24 maa 2012
rofa O BHECEHWW [OMOJIHEHUI B HEKOTOpPblEe
3aKoHoAaTe NbHble aKTbl.

MapnameHTCKMM aaBoKaT AHaTonne MyH-
TAHY Hanpasua B KOHCTUTYLMOHHBIN cya 06-
palieHMe O KOHTPOJe KOHCTUTYLIMOHHOCTH
HEKOTOPbIX MOJIOKEHWUN, coaeprKalmnxca B
TpeTbeM ab3aue ctatbM 2 3akoHa Ne 1070-
XIV o1 22 nioHa 2000 roga «06 yTBEpPKAEHUN
MepeyHa cneumanbHOCTEW MO MNOArOTOBKe
KaZlpOB B BbICIUMX W CPefHUX ChneuuanbHbIX
y4yebHbIX 3aBefeHuAX» M BO BTOpom ab3saue
ctatbm 3 3akoHa Ne 142-XVI ot 7 utona 2005
roga «06 yTBepxaeHUn MepeyHs Hanpasie-
HUI NpodeccroHanbHOM NOATOTOBKM M Crieum-
a/NbHOCTEN MO MOArOTOBKE KAaApOB B BbICLIMX
y4yebHbIX 3aBefeHuax, uukn I». Ocnapusae-
Mble MOJIONKEeHUA npedycMmaTpusatoT obecne-
yeHue [paBUTENBCTBOM NOATOTOBKM Kagpos
no cneumanbHOCTAM MeOUUYUHCKO20 U ap-
mMauyesmuyeckozo NpodUIA UCKIIOYUTENBHO B
rocyAapcTBeHHbIX y4ebHbIX 3aBeaeHuax. Map-
NAMEHTCKMI afBOKaT MocYMTan, YTO ocnapwu-
Baemble 3aKOHOAATe/IbHble MOJIOXKEHUA yCTa-
HaB/IMBAIOT OrPaHMYEHUA B Jese MOArOTOBKM
KagpoB MO CNeunasbHOCTAM MEeAMULMHCKOro

ITABA III )

n dapmaueBTnyeckoro npoduns B YaCTHbIX
y4yebHbIX 3aBefeHUAX, YeM HapyLLaloT NpaBo
Ha cBobogy Bbibopa npodeccun. OH cumuTaerT,
YTO HeonpaBAaHHO OrpaHWYMBAETCA OCHOB-
Hoe nNpaBo Ha obpa3oBaHue U He cobntogaeTcs
cnpaseannBoe paBHOBECUE U COPA3MeEpPHOCTb
MeXKAay OrpaHWYeHWem npaBa W npecnegye-
MOW LeNbto.

B xope paccmoTtpeHus obpaieHusa, KoH-
CTUTYLMOHHBIN cya, 3aTpeboBan mHeHus MNpe-
3uaeHTa Pecnybankmn Mongosa, MapnameHTa,
MpasuTenbctea, MuHUCTepCTBA NpoCBeLle-
HUA, MWHWUCTepCTBa 34pAaBOOXPaHeHUs, Mu-
HUCTepcTBa HOCTULMK, TeHepanbHOM NpoKypa-
Typbl, KOTOpble He noaaep:kann obpalieHue,
OTMEeTMB, YTO YCTAaHOBNEHME KpuTepues B 06-
NacTV opraHMsauumn n GyHKUMOHMPOBAHMUSA CU-
cTembl 06pa3oBaHUA ABNAETCA NPeporaTmeown
3aKoHoAaTeNs.

KOHCTUTYLUMOHHBIM  CyA, MOCYMTAN, YTO
06beKT obpauieHua npesbilaeT coepy ero
KOMMNeTeHUMM, TaK Kak OTHOCUTCA K BOMpPO-
cam uenecoobpasHOCTU, a He K BOMpocam
KOHCTMTYUMOHHOCTN 1 OnpepeneHnem Ne 7 ot
04.07.2013 r. npekpamun npou3eoocmeo no
desly 0 KOHMpOse KOHCMUMYYUOHHOCMU M0-
noxeHulli ocnapusaemix NApPAAMEHMCKUM
adsokamom.

CornacHo Esponeickomy Cyay no Mpasam
Yenoseka, «CBoel Nnpupoaoii, NpaBo Ha obpa-
30BaHWe TpebyeT NPUHATUA HEKOTOPbIX perna-
MEHTaLMI CO CTOPOHbI rocyAapcTBa, KoTopble
MOFYT MEHATLCA BO BPEMEHW M NPOCTPAHCTBE,
B 3aBMCMMOCTM OT HyXpg, obLliectBa U pecyp-
COB rocy4apcTBa, a TaKKe B 3aBUCMMOCTM OT
pecypcoB ero yneHos.»'®” KMcxoaa M3 AaHHOM
KOHCTaTaLuKn, HO NMPUHUMAA BO BHWMaHMWE U
npoLecc aganTtaummM HopMmaTMBHOM 6asbl B 06-
NlacT 06pa3oBaHUA K MeXAYHAPOAHbIM CTaH-
AapTam v K npuHumnam BonoHckoro npouec-
ca, TEHAEHLMWN MO AeMOKpaTU3aLMUM BbICLIErO
06pa3oBaHNA U Pas3BUTUA YHUBEPCUTETCKOM
aBTOHOMWM, obecneyeHus  MapaNIeNbHOro
CYLLEeCTBOBaHWA TOCYAAPCTBEHHOIO M YacTHO-
ro obpa3oBaHuMs, Mbl OCTaEMCA MPU MHEHUM,
YTO rOCYAapcTBO AOMKHO cobaoaaTh MPUH-
UMNbl NAOPAAM3Ma U HEWTPaAMTETa B HALMO-
HanbHOW cucTteme obpasoBaHusA. focyaapcTBo
OO/MKHO SACHO NPWM3HATb, 3aKOHOAATE/IbHO,
NpaBo OCHOBaTb YacTHble y4ypexpeHusa o06-

17 ECMNY, [leno o HeKOTOpbIX acrekTax 3aKoHoB 06
MCMOob30BaHUM A3bIKOB B Npouecce 06pa3oBaHus B
benbrun.

Bnusuue na onecmseuuvte nonumuxu 6 obnacmu npae uenosexa u cosepuieHcmeosanue 3axonodamenvcmaea 8 0aHHOLl 061acmu
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pa3oBaHWA W ynpaBAATb MMK, obecneuunTb
OAHHBIM yYpexXaeHUAM BO3MOXKHOCTb CTaTb
YacTblo HALMOHaIbHOW CUCTEMbI 06pa3oBaHUA
n obecneuntb, 4TObbI Takoe NPU3HaHWeE Npo-
M3BOAMNOCH NNLLIb HAa 06BEKTUBHbIX, CNpaBes-
NIUBbIX U HEAUCKPUMMHALMOHHbBIX YCNOBUSAX,
KaK 3To nogyepKmBaeT MapnameHTCKoOM accam-
6nen CoseTa EBponbl MapnameHTcKol accam-
6neun Coseta EBponbIi®,

MapnameHTcKuiA aasokat Tyzop Jlassp o6-
patunca B KOHCTUTYLIMOHHBIM Cyd, O KOHTpose
KOHCTUTYLUMOHHOCTU nonoxeHu n. 16 ct. Xl
3akoHa Ne 29 ot 6 mapTta 2012 roga o BHece-
HUW M3MEHEHWI U LONONHEeHUM B HeKoTopble
3aKoHoAaTe/IbHble aKTbl. ABTOP 06palleHuns no-
cuuTan, uyto mckatoueHue n. f) us cr. 449 Mpask-
[aHCKOro NpoLeccyanbHOro KogeKca HapyLuaeT
nonoskenua ct. 1 4. (3), ct. 20, c1. 54, cT. 116 1
cT. 134 KoHCTUTYUUM U CT. 6 EBpONEicKomn KoH-
BEHLMU U CT. 8 BceobLuen AeknapaLmMmn npas ye-
noseka. OTMeHa npaga nmua TpebosaTtb cyneb-
HOro MepecmoTpa peLleHusa, MpPU BbIHECEHWUMU
KOTOPOTO CyZ4 UCXOAWA U3 3aKOHa, NPU3HAHHOTO
HEKOHCTUTYLIMOHHbIM, OrpaHU4MBaeT AOCTYN K
npasocyauto ans sGpPpeKTUBHOM 3aLLUUTbI CYA0M
HapyweHHbIX npaB. OTMeHa AaHHOro npasa
npeacrasnser cobov oTpuuaHMe npas M 3a-
KOHHbIX MHTEPeCoB L@ U NPOTUBOPEYUT CT.54
KoHcTutyumn. AHHynmposaHue n.f) u3 cr.449
[paxaaHCKOro npoueccyanbHOro Kogekca 3a-
KoHom Ne 29 ot 6 mapTta 2012 roga ncknrodaet
BO3MOXXHOCTb YCTPaHEHWA HapyLleHW npas
YesI0BeKa, AONYLLEHHbIX CYA0M MPU BbIHECEHUM
cynebHoro peleHua B pesynbTate npumeHe-
HWA 3aKOHa, NPWU3HAHHOTO KOHCTUTYLMOHHbBIM
CYyAOM  HEKOHCTUTYLMOHHbIM. [l0  MHeHuto
nap/flamMeHTCKOro aBOKaTa, HEBO3MOXHOCTb
nepecmoTpa cyfebHbIX pelueHni, NPUHATBIX C
HapylweHnem KoOHCTUTYLUK, yMmanseT QyHKLUUIO
KOHCTUTYUMOHHOTO cyAa Mo rapaHTUPOBAHWMIO
BEPXOBEHCTBA KOHCTUTYLMKN U OTBETCTBEHHOCTU
rocygapctea nepes, rpaxgaHWHOM, YCTaHOB-
NeHHyto cT.134 4.(3) KoHcTuTyumm.

B cBoem [MocmaHoeneHuu Ne 16 om
25.06.2013 2., KOHCTUTYLMOHHbBIV CyA, 3aK/to-
4yun, 4to uckaouveHune n. f) us cr. 449 lpaxk-
[AHCKOTO MpPOLLeCccyasibHOro Kozekca 3akoHOM
Ne 29 ot 6 mapta 2012 roga HapyLwaeT nono-

%8 Mpaso Ha cBoBoAHLIN BbIGOP 06pasoBaHWsA B
Espone, Pesontouma 1904 (2012) MapnameHTCKoM
accambneun Coseta EBponbl.

*eHua cT. 20 u cT. 54 KOHCTUTYUUK 1 Npu3Han
HeKoHcmumyuyuoHHeim n.16 cT. XI 3akoHa Ne
29 o1 6 mapTa 2012 roga 0 BHECEHUU U3MEHEe-
HWUI WU [OOMOJIHEHUI B HEKOTOPble 3aKOHOAa-
TENbHbIE AKTbI.

B gpyrom 3anpoce B KOHCTUTYUMOHHDIN Cyp,
napnameHTCKUiA apBokat Typop Jla3ap obpa-
TU/ICA O NPOBEpPKE KOHCTUTYLIMOHHOCTU CT.CT 4 1
5 MoctaHosneHus Ne3 MapnamenTta P.Mongosa
ot 15.02.2013 r. O poknage Komncecmm no pac-
cnefoBaHuIo  06CTOATENLCTB  MHUMAEHTA OT
23 pekabpa 2012 r., meBLWEro MecTo B 3ano-
BeAHUKe «Padurea Domneascd». Mo MHeHuUtO
nap/siaMeHTCKOro aZlBoKaTta, KOMUCCKMA MO pac-
CNefioBaHMIO  BbIMOMHWMAA  [AEATe/NIbHOCTb MO
3KCTPAOPANHAPHOW OPUCOUKLMMK, He UMes,
cornacHo KOHCTUTYLMK, HW MONHOMOYUWA, HU
npaBa CyAuTb, HWU BbICKA3bIBaTbCA MO Criopam,
KOTOpble MNPUHLMNMANbHO KacatoTcs Cybbek-
TUBHbIX NPaB CTOPOH. JJaHHaA Komucema Jana,
a MapnameHT cBOMM peLLeHneM yTBEPAU KOH-
CTaTauumu, KOTOpble MOI/IM MOBAUATb Ha Pe3y/b-
TaT cyaebHbIx npoueayp v BepAMKTa, KOTOPbIM
NPU3HAETCA BUHA KaKMX-1MBO NnL, @ He KOHCTa-
TUPYETCA Kakon-1nmbo GaKT u He BblABUraloTca
npeasioxKeHus/pekomeHaumm.

Csovm OnpedeneHuem om 23 ceHmMA6ps
2013 200a, KOHCTUTYLMOHHbIN Cyd, OTKAOHWUA
obpalleHre NapiameHTCKOro afBoKaTa, Hop-
Mbl, O NPOBEpPKe KOTOPbIX 0bpalLanca napna-
MEHTCKMI afBOKAT MPU3HAHbI KOHCTUTYLIMOH-
HbIMW B TOW CTE€MEHW, B KOTOPOWN MOOXKEHUA
YroN0BHO-MPOLLECCYaNbHOTO0 U AUCLMTNINHAP-
HOro XxapaKkTepa He CTaHyT obA3aTteNbHbIMU
ons leHepanbHoi MpokypaTypsl, Boicwero Co-
BeTa Maructpartypbl, Boicwero Coseta. Takxke
KOHCTUTYLMOHHBIN ¢y, Hanpasun MMpeacTas-
neHve B [MapnameHT, oA UCKNOYEHUA Heao-
paboToK MonoxeHus NMapnameHTa 0 NOJHOMO-
YMAX KOMMUCCUI MO pacc/ief0BaHMIO.

MapnameHTCKUn afBokat Aypenua puro-
puy obpatunacb B KOHCTUTYLMOHHBIA O KOH-
TPONEe KOHCTUTYLMOHHOCTU CUHTArMbl U3 n.e)
cT.4 3akoHa 06 agMuHUCTpaTMBHOM cyae No
793-XIV ot 10 pespans 2000 roaa.

ABTOp obpalueHusa cymTana, B HaCTHOCTY,
4YTO HenoACYAHOCTb aAMUHUCTPATUBHDLIX aK-
TOB, KacaloWMXcA HauuoHanbHoi 6e3onac-
HocTu Pecny6nuMku MonpgoBa, HapylaeT cTa-
Tou 16, 20, 28, 53, 54, 72 y.(3) KoHcTUTyumH,
a Take CT.8 Bceobuielt aeknapauum npas ye-



NOBeKa, cT.14 MexXayHapoAHOro NakTa o rpax-
OAHCKUX U MONUTUYECKUX NpaBax, cTaTbn 6, 8,
13 EBponeicKol KOHBEHLMM O 3aliuTe npas
YyesioBeKa M OCHOBHbIX cBO6OA,

Mo MHeHUIO MNapNamMeHTCKOro afBOKaTa,
HOPMa 3aKOHa O HeMnoACYAHOCTU agMUHUCTPaA-
TUBHbIX aKTOB, KaCcAlOLWMXCA HaALMOHANbHOM
6e3onacHocTn Pecnybamkn Monaosa, BcTynaet
B MPOTMBOpPEYME C MPUHLMNOM cBO6OAHOrO f0-
CTyna K npasocyamto. MapnameHTCKUI afBOKaT
YKa3bIBAET Ha TO, YTO KOHCTUTYLMOHHAA HOpMma
rapaHTMpyeT AnLy, YLWeMIeHHOMY B KaKOM-/U-
60 cBOEM MpaBe opraHoOM Ny6/MYHONM BNacCTH,
BO3MOXXHOCTb [06MBATbCA NPU3HAHMA CBOEro
npaBa. 3aKOHHbIW WM HE3aKOHHbIN XapaKTep
chOPMY/IMPOBAHHBIX MPETEH3UN B HOCTULMMY,
pe3ynbTaT PacCMOTPEHUA CYAOM Aena W ycTa-
HaBnmBaetcA cyaebHbim peweHvem. Cornac-
HO KoHctutyuum P.Monpgosa, HM OAMH 3aKOH
He MOXEeT OrpPaHnyYuTb AOCTYN K MpPaBoCyamio,
OHO He MOXeT OrpaHM4MBaTh MPaBO AOCTyMa K
npaBoCcyauio Takum obpasom, cama CyLLHOCTb
npaBa OKa3blBAETCA 3aTPOHYTOMN.

B nepuwop pas3paboTkM [AaHHOTO AOKNa-
na, MocmarHoeneHuem Ne 5 om 11 ¢pespans
2014 200a, KOHCTUTYUMOHHbIW CyA, 3aKI04MA,
YTO YCTAaHOBJ/IEHHAA 3aKOHOAZATe/leM, COMIacCHO
cT.4 n.e) 3akoHa 06 agMUHUCTPATUBHOM CyAe,
NoNHasA HenoAcyAHOCTb AOMUHUCMPAMUBHbIX
aKMOo8, Kacaroujuxcsa HayuoHanbHol besonac-
Hocmu Pecnybnuku Mosdosa, ucrnosnHeHus pe-
HUMQ Ype38bI4aliHO20 MOMAOHEHUS, MPUHAMUSA
opeaHamu nybau4yHoli enacmu 4pe38bl4aliHbIX
mep 8 yenax 6opbbsl co cmuxuliHeimu 6edcmesu-
AMU, NOXAPaAMu, 3nudemMusamMU, 3rMU300MusaMU
u Opyaumu noO0obHbIMU ABAEHUAMU, ABNAETCA
HeonpaBaaHHbIM OrPaHUYeHMeM, 3aTparneato-
LWMM MPUHLMN cBOBOAHOrO AOCTyNa K NpaBo-
cyauio, 3akpenseHHblit cr.20 KoHctuTyuumn wm
NPW3HaN AaHHYH HOPMY HEKOHCTUTYLIMOHHOW.
Tak»ke KOHCTUTYLMOHHBIN cya, Hanpasun B MNap-
nameHT P.Mongosa lNpeacraBneHune, B KOTOPOM
OTMETWUN HEOBXOAMMOCTb MOTHOFO NEPecMoTPa
NO/IHOM HENOACYAHOCTU HEKOTOPbIX aOMUHU-
CMpamueHbIX aKmoe.

MapnameHTCKMIn apBokaT Aypenua [pu-
ropumy obpatunacb B KOHCTUTYUMOHHbIN CyA,

ITABA III )

O NPOBEpPKe KOHCTUTYLMOHHOCTU cT.IV 3aKkoHa
O BHECEHUM U3MEHEHUI U AONONHEHUA B He-
KOTOpble 3aKoHoAaTenbHble akTbl Ne 158 ot
05.07.2012 r.  3aKOHa 0 BHECEHUWN U3MEHEHUM
W OOMNONHEHUI B HEKOTOpPbIE 3aKOHOAATE/IbHbIE
akTbl Ne 221 ot 19.10.2012 r. CornacHo aBTopy
obpalleHns, BHECEHHbIE M3MEHEHUA B YKa3aH-
Hble 3aKOHOAATe/IbHble aKTbl B YaCTHOCTU CUH-
Tarmbl «dusnyeckme nnLa-pes3naeHTbl U He-
pe3naeHTbI», «B TeYEHUE KaJleHAapHOro roaa,
nperpa*kaatoT OCHOBHble NpaBa Ha cBobogHoe
nepemelleHve u npasa cobCTBEHHOCTU ANA
L, C ABOWMHBIM IPaXKAAHCTBOM, KOTOpblE UC-
NoNb3yT aBTOMOOUN, 3aPErucTPUPOBAHHbIE
3a rpaHuuen.

Ha moMeHT pa3paboTKu AaHHOIO A0KNAAa,
obpauwjeHue KoHcmumyyuoHHbIM cyo0om He
paccmompeHo.

Mpeametom Agpyroro obpalleHus nap-
NlaMeHTCKoro agBokata Aypenuun [puropuy B
KOHCTUTYLLMOHHBIW CyZ, CTan NofoxKeHus n.(6)
1 n.(7) ct.3 3akoHa 06 yAOCTOBEPAIOLWMX NY-
HOCTb [IOKYMEHTax HaLMOHa/IbHOW nacnopT-
HoW cuctembl Ne 273 ot 09.11.1994 r. ¢ nsme-
HEHUAMW BHECEHHbIMM 3aKOHOM O BHECeHWU
MU3MEHEeHU U [JOMNONHEeHWUM B HeKoTopble 3a-
KoHoaaTesbHble akTbl Ne 187 ot 11.07.2012 r.
B YACTHOCTU CUHTarm «Y4OCTOBEPEHUA NY-
HOCTU U BUAbI HA }KUTENbCTBO 3aMO/HATCA Ha
rocyfapcTBeHHOM A3blke», «HaszBaHWe nHdop-
MaUMOHHbIX NONEN yA0CTOBEPEHUSA NMYHOCTU
rpaxkgaHvHa Pecnybamkn MongoBsa yKasbiBa-
€TCA Ha roCy4apCTBEHHOM U PYCCKOM A3bIKaX.»
[MapnaMeHTCKMI afBOKaT CYMTAET, YTO BC/es-
CTBME BHECEHMUA AAHHbIX U3SMEHEHWI co3aancs
3aKOHOZATe/NbHbIM BaKyyM B OTHOLEHUM 064-
3aTeNbHOCTU Y4YMTbIBATb BO/IKO /WL, NPUHAA-
NexallMx HauMOoHaNbHbIM MEHbLUMHCTBAM Ha
MCMoNb30BaHME MpaBa Mcnonb3oBaTb damu-
JINK0, UMA, OTYECTBO HA A3bIKE MEHbLUNHCTBA, U
npasa Ha Ux opULMaNbHOE NPU3HAHUE.

11 pekabpa 2013 roga, KoHcmumyyu-
OHHbIl cyd ocmaHoseun npoyecc KoHmMpons
KOHCMUmMyyuoHHOCMuU OAHHbIX MonA0MceHull
no NpUYMHe TOro, YTO NpeaMeT obpalleHusA He
NoAHUMAET Npobsiem CBA3AHHbIX C KOHCTUTY-
LLMOHHOCTbIO.

Bnusuue na onecmseuuvte nonumuxu 6 obnacmu npae uenosexa u cosepuieHcmeosanue 3axonodamenvcmaea 8 0aHHOLl 061acmu



MABA IV

MoowpeHue u npogsmKeHue
npas yenoBeKa B obwecTse

B 2013 200y LleHmp no lpaeam Yeno-
eexka 8 Mosndoee opzaHu3oean 69 meponpu-
Amuli no nNpoosuMdeHUI0 Npas Yes08eKd, B
TOM YMCNE HALMOHAbHbIE Y MEXAYHAPOAHble
KoHdepeHUUn, coBeLaHnA, Kpyrible CTONbl,
CEMMHApbI, MPe3eHTaLMn 1 pacnpocTpaHeHue
peKNaMHbIX POIMKOB, pa3meLLieHne 6aHHepoB,
opraHusauma KoHKypcos. (B 2011 roay — 54
MeponpuATMit: paboune BcTpeun, KoHdepeH-
ummn, Kpyrable ctonbl, B 2012 roabl — 68 mepo-
NPUATUI NO NPOABUMKEHMUIO NPaB YeNOBEKa).

Takke opraHuzoBann 35 yyebHbIx me-
ponpusmuli ¢ HaceneHuem, 11 npecc-
KoHghepeHyuli u 6pugpuHaos. LNYM onybnn-
KoBan cemb c60pHUKOB, BpoLtop 1 MHPopma-
LIMOHHBIX MaTepunanos no Tematuke 60pbbbI €
MbITKAMU U KECTOKMM obpalleHnem, Ha Temy
ANCKPUMMHALMM, TONEPAHTHOCTU U KYNbTyp-
HOro MHoroobpasus, 3alMTbl NpaB AeTei.

B 2013 rogy UeHTpom no lNpasam Yeno-
BeKa 6blin nposeseHbl MexayHapogHas u
HaumoHanbHaa KoHdepeHuuu, ase Kamna-
HUU: OAHA - NO NOOLLPEHUIO TO/IEPAHTHOCTY,
a Apyras —no 6opb6e ¢ NbITKAMMU U }KECTOKUM
o6paweHnem. Tema cocrosBLueiica 4 oKTAGpA
MexpayHapoaHoi KoHdepeHuumn - «Cobato-
AeHue npas pe6eHKa Ha CEMbiO U NPOXKUBa-
Hue B cembe. AHanu3 TeKyweil cUTyauumn B
Monpose ckBO3b NPU3My NepesoBOro onbita
APYrUX cTpaH»; KoHbepeHuma 6bina opraHu-
30BaHa Nap/NaMeHTCKMM afBOKaTOM MO 3aLUu-
Te npas pebeHka Tamapow Mnamagans.

Meponpuatue 6b110 opraHU3oBaHo Mo no-
BOAY MpPa3fHOBAHMA NATOM TOAOBLUMHbLI CO3-
OaHWA MHCTUTYTa oMbyAcMeHa No npasam pe-
6eHKa B Pecnybnvke Mongosa. OpraHusaumsa
KoHdepeHuun ctana peanusaumenn nyHkra 80,
noanyHkTa 8 HaunoHanbHOro nnaHa AencTemi
no npasam 4yenoseka 2011-2014 rr. B xoge
Tpex ceccuin MexayHapogHoi KoHbepeHummn
6blIM PACCMOTPEHbBI CaeaytoLiMe TeMbl: HOP-
MaTuMBHO-NpaBoBas 6asa no 3awure npas
AeTeid, octaBwuxca 6e3 noneyeHua pogurte-
Neil n AeTei-cMpPoT; MHCTUTYLIMOHAbHbIE Me-

XaHU3Mbl 3aLUTblI NPaB AeTei, OCTaBLUMUXCA
6e3 noneyeHua poauteneii U AeTen-cUporT;
HauMOHaNbHOE W MeXAYHapoaHoe YCbl-
HOBJIEHMEe — MPaBOBble HOPMbl U MPaKTUKA.
B pabote MexayHapogHoit KoHdepeHumm
NPUHANM yyacTue okono 70-TU y4acTHUKOB, B
TOM uncne 9 3apybexkHbIX rocTei: cekpeTapb
EBponeiickoi ceTu ombyacMeHOB No npasam
neteit (ENOC), komuccapa no 3awuTte npas
neteit u monogexn WotnaHaum Tomac beit-
nn; OmbyacmeH Nateumn KOpuc AHCOHC; 3ame-
cTuTenb ombyacmeHa PymbiHum MoHen Onps;
cTapwuii coBeTHMK KaHunepa toctmuumm Scto-
HUKM Maprut CapB; COBETHUK ombyacMmeHa no
npasam pebeHka XopsaTuu [aHuena 3arap;
[naBa ynonHomMo4eHHOro no npasam peTen
YnpasneHusa no npasam Yenoseka Pagbl YKkpa-
WHbI; NpeacTaBuTenn opraHmsaumm «Cnacute
neten» n3 Poccuitickonnt ®epepaunn. B mepo-
NPUATUM TaKXKe NPUHANN yyacTue BbICOKOMO-
CTaBNEHHble YMHOBHWKKM Pecnybauvku Mon-
[0Ba, KoTopble paboTatoT B AaHHOW coepe:
BULEe-Npembep, npeaceaatens HaumoHanbHo-
ro coseta Mo 3alwuTte npas geten TaTbAHa lo-
TbIHTF; MUHUCTP TpyAa, COLMANbHOM 3aWuTbl U
cembu BaneHTuHa Bynwura; coBeTHWK npesu-
aeHTa Muxamn WnaxTuukuii; npeacrasutenm
LEeHTPa/bHbIX U MeCTHbIX OpPraHoB yrnpas/e-
HWA, PabOTHUKM cyaebHOWM cucTeMbl, NpeacTa-
BUTEIN PaXKAAHCKOro obLecTsa v Aunaoma-
TUYECKUX MUCCUNA.

10 peKkabps, B MeXAYHapOAHbIM AeHb
npas 4yenosekKa, LUeHTp no MNpasam Yenose-
Ka B Mongose nposen pabouyio BCTpeuy Ha
Temy «Peanusauma HauumoHanbHoOro nnaHa
AeicTBuii B 06nacTn npas yenoBeKa Ha 2011-
2014 ropbl. Ponb U BKNag, MeCTHbIX OpraHoB
BNacTu: npobnembl U NYTU ANA yAYYLLEHUA
cuTyauuu B obnactu». B meponpuatMn npwm-
HANW ydacTue 65 yenoBek: NpeacTaBUTENN Op-
raHOB MECTHOro ynpasnexus (npegcepatenu/
BULe-NpeacesaTenn panoHoOB, KOOPANHATOPbI
paboTbl Mo npaBam YesioBeKa M3 PaiioHOB),
yneHbl Komuccum no BbinonHenuto Haumo-



HaNbHOrO NnaHa AencTBuit B obnactv npas
yenoseka Ha 2011-2014 roabl, napTHepsbl LieH-
Tpa no lMpasam Yenoseka.

B xoze BCTpeun 6b11M NpoaHaNM3NPOBaHbI
TPYAHOCTU, C KOTOPbIMW CTa/IKUBAKOTCA MeCT-
Hble OpraHbl BacTu B peanusaummn HaumoHanb-
HOro NnaHa AencTBnii B 061aCTi NpaB YeNoBeKa
Ha 2011-2014 ropbl; obcyKaeHbl npeanoxe-
HWA MO BO3MOMHbIM MyTAM peanusaumm Ha-
LMOHANbHOTO NiaHa AencTBuiA B 061acTi npas
yenoseka Ha 2011-2014 roppl; obcy»Kaanuch
NyTW COTPYAHNYECTBA MEXKAY LLEeHTPaNbHbIMU U
MECTHbIMW OpraHaMm yrnpasaeHus.

TpyAHOCTU, C KOTOpPbIMM CTa/NIKMBAOTCA
MeCTHble OpraHbl ynpaBAeHWA B npoLecce
BHeApeHna HaunoHanbHOro naaHa AencTeui
B 0611acTv Npas Yyenoseka Ha 2011-2014 roabl,
CTann NpegMeTom ObCyKAEHUA Ha NepBOM 3a-
cefaHum paboyeit BCTpeun, KOTOPbIM PYKOBO-
annn aupektop LleHTpa no Mpasam Yenoseka
B Mongose ombyacmeH AHatonnin MyHTAHY
n pupektop KoHrpecca opraHoB MeCTHOrO
ynpasneHusa Buopen dypayi.

CoTpyAHMYECTBO MpPaBUTENbCTBA,  LEH-
TPa/ibHbIX M MECTHbIX OpPraHOB yrnpaBAeHUA B
npouecce peannsaumm HaumoHanbHOro naaHa
nencteumii B obactn npas Yenoseka Ha 2011—
2014 roabl cTano TeMoW BTOPOro 3acegaHus
paboyelt BCTpeuu nop npeacesaTenbcTBOM
3aMecTUTeNna MUHUCTPA cTuumun Bragmumupa
[pocy, KOTOpbIA TaKKe ABNAETCA BuLe-npe-
3uaeHTom HauuoHanbHOU Komuccun no pea-
nn3auumn HaumoHanbHOro niaHa Aenctsuin B
obnactu npas 4Yenoseka Ha 2011-2014 roabl.
Bnagumup Tpocy npepnoxun ana obcyxae-
HWA NPOEKT MeToauYeckoro nocobusa npouec-
Ca MOHUTOpPUMHra cTeneHun peanusauumn Hauwm-
OHaNbHOrO MnaHa AewcTBuii B obnactu npas
yenoseka Ha 2011-2014 roabl MECTHbIMU Op-
raHamu ynpasieHus.

KamnaHuAa npoTuB NbITOK
M YKeCcTOKoro obpawieHusn

25 uoHa HauuoHanbHoe yupexaeHue
no 3awwmrte npas 4esnoseka, LieHTp no pea-
6unuTauum Kepte NbiToK «Memoria» u Ac-
coumauma Promo-LEX 3anyctunnm mecayHyro
KaMnaHUIO B NOAAEPXKKY XKepTB NbITOK U No
npeaynpexaeHme nbiToK. OHa Havanacb 25
WIOHA, B KaHYH MexayHapogHoro aHa OOH B
NoAAEPKKY KepTB MNbITOK. KamnaHua BKAtO-

TTABA IV )

Yana okono 25 meponpuamuli, B TOM yncne
pa3smelleHne HGaHHeEpoOB C coaepiaHvem no
npeaynpexaeHuto nbiTok B 20 palioHHbIX
yeHmpax, opraHmsaumio B banup, Kompat u B
OPYrMX HaceNneHHbIX MYHKTOB CTPAHbI, KPYrbIX
CTONOB, pacnpegeneHve MHGOOPMaLMOHHBIX
MaTepuanos, npoBefeHWe NeKuuin pna co-
TPYAHUKOB MPABOOXPAHWUTE/IbHLIX OPraHoB M
PabOTHWKOB NEHUTEHLMAPHOMN CUCTEMDI.

Hauanom KamnaHuwu nocnysxkuna npecc-
KOHGhepeHyus, NpoBeAeHHas CTapliMM Co-
BETHMKOM ombyacmeHa Onbrovi Bakapuyk,
COBMECTHO C WMCMO/IHUTENbHLIM AUPEKTOPOM
PN «Memoria” Ttogmunoii Monosuy 1 ag-
BOKATOM opraHusauumn “Promo-LEX” Bagumom
Buepy, KoTopble Mpu3Banu OpraHbl BAACTH,
pPaboTHWKOB cneLmanm3npoBaHHbIX yYpexae-
HWI, NpeacTaBuTenel rpaxKLgaHCKoro akTUBK-
31MpOoBaThb ycuaMA No 6opbbe ¢ NbITKaMu U Ke-
CTOKMM 06paLleHMeM, U OKa3aHUI0 NOALEPHK-
KW »KePTB MbITOK Y NOOLLPEHNA HETEPMUMOCTHU
K AAHHOMY fIBNEHUIO.

COOTBETCTBEHHO, B XOA€ KamnaHuuM no
6opbbe ¢ nbiTkamu, [pepcraBuTenbCTBO
Bbanub LieHTpa no Mpasam Yenoseka opra-
HU30BaN0 26 utoHa Kpyrabiii CTon no cayyato
MeXAyHapoaHOro AHA B NOALEPIKKY XKepTs
nbiToK «lMpeaoTBpaweHne nbITOK, 06s3aH-
HOCTb U 3af,a4a rocyAapCTBEHHbIX OPraHoBY».
B paboTe Kpyrnoro ctona MpUHAAM yyacTue
npeacTaBuMTENN MHCNEKTopaTa MoaAuuMK, BO-
WMHCKUX 4YacTel, NeHUTEHLMAPHbIX ydypexae-
HWI, KapabrHEepPOB, a TaKXKe NCUXOHEBPONOTU-
YecKoro MHTepHaTa CeBepHOM 4acTW CTPaHbl.
ObcyKaanucb AencTBna ombyacmeHa CKBO3b
npusmy pekomeHgauwmi EKMNM no ynyywexuio
YC/I0BUI COAEPIKAHMA B MECTAX NLLIEHUA CBO-
60£bl, @ TaKKe Mepbl, KOTOpble NPeACTOUT Bbl-
NONHWUTL ONA UCKOPEHEHUA ABNEHUA MbITOK U
no 6opbbe ¢ NbITKamu.

TakKe B Xo4e KaMMaHWu no npeaynpek-
LEeHWNIO NbITOK, 26 utoHA 2013roga MNpeacrasu-
TenbctBom Kompat UeHTpa no MNpasam Yeno-
BEKa Ha Ty e TeMy 6bln opraHunsosaH Kpyrabiii
Cron B Kompate. MeponpuaTtne coctoanoch B
[OenaptameHTte BHyTpeHHux Oen ATO [larays-
Epu, rae cobpanncb COTPYAHUKN AAHHOTO yui-
PeXAEHWUA, YyHaCTKOBbIE MHCMEKTOPbI, COTPYA-
HUKN U30NATOPOB BPEMEHHOIO COAEPMKAHMUA,
NPOKYpPOpPbl NPeACTaBUTENN MECTHbIX U LeH-
TpasibHbIX OPraHOB ynpaBneHusA, PaboTHUKK
focyf,apCTBEHHOW KaHLEeNApUn U Apyrux rocy-
[,APCTBEHHbBIX YUPEXKAEHUN.

Ioowpenue u npodsurncerue npae uenosexa 6 obusecmee



IToowsperue u npodsuxceriue npas uenosexa 8 obujecmee

L ITTABA IV

MpeactasutenoctBo Kompat LleHTpa no
MpaBam YenoBeKa, B KOHTeKCTe KamnaHuu
60pbbbI NPOTMB MbITOK, 0becnevuno Nokas e
meyeHue mecAyd coyuanbHo20 8udeoponu-
Ka UMNYM «lMeimku ocmasnsaom cnedol» HA
mecmHbix menexkaHanax GRT, ENY Al, ATV.
CompydHuUKu npedcmasumenscmea npu-
HAAU yyacmue 6 paduonepedavye HA memy
60pbbbl ¢ NbIMKAMU U HecmoKum obpauje-
Huem. bbinu pazpabomaHel 6powropel K we-
cmoli 20008uwuHe co30aHuA HayuoHanbHoO20
MexaHusma no [pedynpexcdeHuto [Mbimok
8 Pecnybnuke Mondoea; 8 mecmHoli 2ase-
me «Becmu [lazay3uu» 6bina onybaukosa-
Ha cmamesa «HayuoHaneHsili MexaHu3sm no
lMpedynpexcdeHutro Meimok e Mondose. [lo-
10} cumMesnbHble MmeHOeHYuu u cyujecmesyio-
wue npobnembi».

B xoze KamnaHuu no 6opbbe NpPoTUB Mbl-
TOK W XecTokoro obpaueHus Mpeacrasutens-
ctBo Kaxyn UMYM opranmsosano 31 wuions
2013 ropa Kpyeneili Cmon no meme nped-
ynpexdeHus NblMoK U ¥ecmokozo obpawe-
HuA. Ha meponpuamuu npucymcmeosanu
npedcmasumenu uHcneKkyuli noauyuu, peau-
OHA/IbHbIX U CNeyuanu3uposaHHbIX NPOKypa-
myp u npedcmasumenu neHUMeHYUdpPHbIX
yupexcdeHuli u BOUHCKUX Yacmeli u3 0aHHO20
peauoHa.

B Hauane 2013 roaa 6bin BbINyLEH A0-
Knaa-uccnepoBaHue «lbITKU U KeCcToKoe 06-
palueHue B OTHOLIEHUU AeTeil/ HecoBeplueH-
HONETHUX B KOHTEKCTE I0BEHa/IbHOM L0CTULUM:
pacnpocTpaHeHue, BAUAHUE, NpeaoTBpalle-
HME W BbiAB/NEHUE, OKa3aHWe NoAAEPKKU
W OTYeTHOCTb». MccnepoBaHve npoBefeHo
LleHTpom no Mpasam Yenoseka u LleHTpom no
peabunuTaLmm KepTs NbITok «Memoria», npu
dUHaAHCOBOM W  METOAMYECKOW NoAAep’KKe
UNICEF B Mongose. B meponpuaTUm NpuHA-
NN yyacTue NpeacTaBUTENN MEXAYHapOAHbIX
opraHusauuii B8 Mongose, COTPYAHUKM Mu-
HUcTepcTBa BHyTpeHHUx [en, leHepasnbHOW
MpOoKypaTypbl, OPUCTbI, 3ABOKATbI, IKCMEPTbI U
YsieHbl rpaxgaHcKkoro obuecTsa.

Bcneacteve [aHHOMO COTPyAHMYECTBa, B
nekabpe 2013 roga B LleHTpe no MNpasam yeno-
BEKA COCTOA/CA KPYIbIiA CTON NO TEXHUYECKOM
npeseHTaLMn M 3anycky npoekta «CKaxkem
«HeT» nbiTKam u 6e3HakasaHHoOcTM B Mon-
[0Be, CKa)KemM «Aa» Ha Nyyllei KU3HU ans
AeTteil B MecTax avweHua ceoboabi». MNpoekt
6bin BHeapeH UPXMN «Memoria» n Oenap-

TamMeHTOM [eHUTeHUMapHbIX YUperaeHui,
cornalweHve o6 atom coTpygHuyectse 6bino
nognucaHo ¢ aupektopom LIPXKIM «Memoria»
NMioamunoii Monosuy n n.o. upektopa AMNY
AHHOI JabwuKa.

Tema 60pbbbI MPOMUS MbIMOK U Xecmo-
K020 0b6pauwjeHuUA NMoOHUMAAACL NapaameHm-
cKUM adsokamom u compydHukamu LIMYM e
bonee yem 60 UHGHOPMAYUOHHbBIX Mamepua-
nax u cmamoesax 8 CMU; Ha amy memy 6binu
pasmewieHol 6onee 70 nybaukayuli Ha calime
Lexmpa no lNpasam Yenosexka 8 Mondose.

Meponpuatua no 6opbbe
C AUCKPUMUHALUEN.

KamnaHua no noowpeHuto
TEepnMMocCTu

B nepuog, c 15 no 30 Hoa6pa 2013 roaa,
LleHTp no Mpasam YenoseKka nposen Kamna-
HUIO NO NPOABUNKEHUIO TONEPAHTHOCTH, Ya-
CTbIO KOTOPOI4 CTanu 26 MeponpuATUA UMEB-
LUMX MECTO B pPa3HbIX palioOHaxX CTPaHbI.

Llenmp no lpasam Yenosexka npu nood-
Odepycke KomnaHuu «Tenepaduo-Mondo-
ea», u Paduo-Mondosea, coemecmHo ¢ npo-
epammoli 0na demeli u nodpocmkoe «Ora
copiilor», npoeesnu paduoKOHKYPC WKOMbHbIX
acce Ha memy: «TonepaHmMHocmb — 3mo Ode-
MOKpamus». B KOHKypce npuHAnu yyacmue
65 yyaujuxca u3s pasHbIX pe2uoHo8 cmpaHel.
®pazmeHmsl pabom yyacmHukoe 6ydym uc-
noneb308aHbI 8 6powrope HA memy noowpe-
HuAa mepnumocmu, Had Komopoli paboma-
rom compydHuku LjeHmpa.

B TeuyeHWe OTYETHOro nepuoga, COTpya-
HUKKN LleHTpa opraHM3oBann HeCcKoNbKo Ouc-
Kycculi co WKonbHUKamu Ha memy «Jliodu ¢
02PAHUYEHHbLIMU B803MOMXCHOCMAMU: MEXOY
duckpumuHayueli u mepnumocmeoro». Me-
ponpuatua npownau B Jinuyee «Mwuxaunn Koran-
HWYaHy» B cTonvue, B Jlnuee cena PycelwTuii
Ho#, palioHa AnoseHb, B /lnuee cena byaewTb.
MeponpuaTnsa NPoOXoauAN Kak MHTEPAKTUBHAA
Anckyceua. et pasmbIWasAM O NONOKEHWUU
/UL, C OTPAHUYEHHbIMW BO3MOMKHOCTAMM, 06-
CyXA4anu TPYAHOCTU, C KOTOPbIMW CTaNKMBA-
OTCA 3TW NIIOAM, COLMAbHbIE CTEePeoTUnbl U
npeaybexaeHns.

CepuAa BCTpeY C yyalMMUCA Ha Temy no-
OlpeHna TepnumocTn 6blna opraHM3oBaHa



npepacrasutenbcteom Kompat UNYM e Jluyee
cena KoHza3, KoH2a30xuK, palioHa Kompam
8 2opode bacapabacka. PabomHuku Kom-
pamckozo [pedcmasumenbcmea mMakxice
nposenu cemuHapsl no 6opvbe ¢ Hacunuem
8 cembe 8 Kompamckom locydapcmeeHHOM
YHusepcumeme, 8 /luyee «D. Caraciobanu»,
8 Jluyee «Muxaii EmuHecKy» myHuyunus
Kompam, e cpedHeli wikone cena Komosckoe,
paliona Kompam, Yykyp-MuHxcup, pailioHa
Yumuwnus.

Ha 3Ty e Temy roBoOpuIM Ha4vyanbHUK
Mpeacrasutensctea Kompat LIMYM CsetnaHa
MwpoHoBa Ha BCTpeuye ¢ rpaxkaaHamu Kompa-
Ta M HavanbHUK lNpeacTaBuTenbcTBa BapHuua
LIMYM Bayecnas Ypcy Ha BCTpeye CO CcTaplle-
KNIACCHUKAMM MECTHOrO nLes.

Takke B Kompate cocToanca Kpyrbii cton
«MpaBa monoaéxn», opraHM3oBaHHbIN MNpea-
cTaButenbcTsom LleHTpa no MNpasam Yenoseka
B ATO laraysumn 1 Mosiog€KHOM opraHmnsaumnen
«MonoagéxHbin doHa». OCHOBHOM LeNbio mMe-
ponpuaTma 6bl10 MHGOPMUPOBaAHKWE O NpaBax
1N 0053aHHOCTAX MOJIOAEXKMU, @ TaKkKe obydye-
HME MONOAENKM pPasAMYHbIM cnocobam pe-
WeHUA  KOHONIMKTOB Mpu TPYAO0YCTPOMCTBE,
obyyeHuun n ap. Nposena meponpusaTMe Ha-
YanbHUK Mpeacrasutensctsa Kompat UMYM
CsetnaHa MupoHoBa.

Mpeactasutenscteo Kompat UMYM op-
raHW30Ba/sI0 CeMUHAp ANA npeacTasuTenei
ny6aunyHoii BAactTn no teme «Hapog v BnacTtb.
Kro ansa Koro?» YyactHuKamu cemuHapa bbiiv
NPUMapbl U CEKPETapu HaCENEHHbIX NMYyHKTOB,
npeactasutenn CMU, HMNO v 0bLwecTBeEHHOCTb.
[naBHOM TeEMOW cemmMHapa cTano obcyaeHne
peanusaumm npasa Ha AOCTyN K MHGopmaLmm
M K npoueccy NPUHATUA peleHnin. B pamkax
paboTbl cCeMMHapa C aHanM30M  MONOMKEHUMN
3akoHa Pecnybnukm Mongosa «O poctyne K
MHbOPMaLUMM» BbICTYNUAA HavanbHUK [Mpea-
cTasuTenscTea LleHTpa no lNMpasam Yenoseka B
ATO laraysua CeetnaHa MupoHosa.

LleHTp no Mpasam Yenoseka Pecnybamku
MonaoBa, COBMECTHO C NPUM3IPUEN MYHUL M-
nua Kompat, opraHusosanu u nposenu Kpy-
rAblii cTon B lome noXunbix atogein. Ha cemu-
Hap 6blIM NpUrNaleHbl HAYalbHUKK yripase-
HWIM COLMANbHOM 3aLUTbI U ANPEKTOPbI LOMOB
NoXWUabIX ntogen Ynumuwnum, Yagbip-JlyHru,
BynkaHewT b, KaHTemupa u apyrux HacesneH-
HbIX MYHKTOB. YYacTHUKM ceMUHapa obcyau-
NN 0eATeNbHOCTb MEeCTHbIX OPraHoB BAaCTU B
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OCYLLECTBAEHUM MPaB NOXKWUAbIX NtOAEN U NNUL,
C OrpaHNYEHHbIMN BO3MOXHOCTAMM.

MapnameHTcKunii apgsokat Tygop Jlasap
npuHAN yyactme B pabote Mpecc-kny6a no
Teme BO3PaCTHOW AUCKpUMMUHaLMKU. 3acepa-
Hue npecc-kny6a 6bi10 opraHusoBaHo LieH-
TPOM *KYPHANNCTCKUX pacciefoBaHUiA.

B xofle KamnaHMKW NO MOOLLPEHMNIO TEPMU-
mocTu, LeHTp no Npasam Yenoseka opraHun3o-
Ba/l TP PErMoHabHbIX COBELLAHUA B PaioHaXxX
ceBepa, lora U LEeHTpa CTpaHbl, COOTBETCTBEH-
HO B PbiwkaHb, Kaxyn n KnwuHay. Ha cose-
WAHMM pPaccCMaTPMBANOCh MONOXKeHWEe gen B
obnactv npas AuL, NpUHaAAEKaLLMX K HaLW-
OHa/IbHbIM MEHbLUMHCTBAM CKBO3b Npu3my Pa-
MOYHOM KOHBEHLMM O 3aLLMTe HaLMOHANbHbIX
MEHbLUNHCTB.

B coBelLaHmm NpuHANK y4actue npeacena-
Tenn, BuLe-npeacesaTenn paioHos, npeacTa-
BUTE/IM PAMOHHbIX TOCYAAPCTBEHHbIX YUYpeK-
[EHWIA, OTBETCTBEHHbIX 3a cobntofeHve npas
MEHbLUMHCTB, NPeACTaBUTENIN TPAMKAAHCKOIO
obuiectBa Ha mectax, npeacrasutenu Opra-
HM3auum Ob6begmHeHHbIX Hauuii B Mongose
1 Blopo MexaTHuyecknx OTHoweHui. Mo 06-
CY>K/JEeHHbIM Ha COBeLL,aHMAX BONPOCam napna-
MEHTCKMI aaBokaTt Tygop Jlasap paspabotan
NPeasioKeHna U pekomeHAaumMm no ynayyie-
HWIO MONOXKEHMNA Aen.

Apyrue Bnabl peatenbHOCTU
B Te4YeHue roga Ha 6opbby

C AUCKPUMUHALUEN

M NOOLWPEHUIO TEPNUMOCTU

01 ¢espans ombyacmeH Aypenus [pu-
ropuy nposesna pena Ha fipmapke paboumx
MECT Npu1 Y4acTUM }KypHaAncTos n3 5 cpeacts
maccoBoit MHpopmaumm: Publika TV, Canal
3TV, npecc-arentctBa Info-Prim Neo, Radio-
Moldova, Radio Vocea Basarabiei. Takum ob6pa-
30M 6bl10 NPMBAEYEHO BHUMaAHWeE K Npobieme
ONCKPYMMHALMKN HEKOTOPbIX KaTeropuin nuy,
npu npuéme Ha paboTy, a TaKKe NpuBaeYeHO
BHMMaHWe paboTogaTteneit K HapyLLEHNAM, KO-
TOpble OHW AOMYCKaloT.

LleHTp no Mpasam Yenoseka B Monpo-
BE, COBMECTHO C HauuoHanbHbIM PecypcHbiM
LleHTpom “Contact”, 09 anpens 2013 roga B T.
Kompat nposen 3acepanve KoHcynbTraTvBHOM
rpynnbl «Yyactue rpakpgaHckoro obuiectsa
B npouecce NPUHATUA pelueHunii. Ponb mect-
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HbIX OPraHOB BNAacTU B COLMANBbHOM UHTErpa-
uumn npepcrasurteneii obwmHbl pomos lara-
y3umn». Meponpuatiue 6bl10 OpraHM3oBaHO B
uenax obcyxaeHna npobnem yyactma pomos
B OOLLECTBEHHOWN KM3HM PErvoHa, a TaKxkKe
B LeNAX BbIABNEHMUA PONM MECTHbIX OpPraHoB
BJIaCTU B COLMANbHOW WMHTErpauuu npeacra-
BuTENEe oblwmHbl pomoB laraysmu. B pabote
KOHCY/NIbTaTUBHOM TPyNnbl MPUHANM y4acTue
npeacTaBuTeNN HenpaBUTENbCTBEHHOMO Cek-
Topa laraysuu v npeacraButenn cpeacTs mac-
COBbIX MHpOpMauuin Tlaraysmm — napTHepbl
npoekTa «NacHoOCTb M OTBETCTBEHHOCTL Yepes
coBmecTHble geictena CMU 1 rpaxaaHcKoro
obuwectea MonzoBbI», a TakKe npeacTaBuTe-
/1N OpraHoB MecTHOro nybanyHoro ynpasne-
Hua Maraysuu.

LleHTp no Mpasam Yenoseka Pecnyb6au-
Ku MonpgoBa, B NapTHeEPCTBE C €BPOMNENCKUM
ueHTpom «Pro-Europa», nposenu 24 anpens
2013 r. B Kompatckom [ocymapcTBEHHOM
YHuBepcutete HayyHO-MpaKTUYECKyr0  KOH-
depeHunto  «OCOBEHHOCTU  WMHK/O3UBHOCTU
npeacTasuTeneit pasnnyHbIX aTHocos Pecny-
61MKkn Mongosa». B pabote KoHbepeHuun
NPUHANN y4yacTMe MapAaMeHTCKUIA afBOKaT
Tygop J1a3ap, 3amectutens lMNpeacenatens Ha-
poaHoro CobpaHus ATO laraysuu AneKkcaHap
TapHaBCKWIA,  PyKOBOAMTENb €BPONENCKOro
ueHTpa «Pro-Europa» B KompaTte Jliogmuna
Mwutunorno, npeacrasuteny Akagemun Hayk
CTpaHbl 3aseaytowmii OTAENOM 3STHUYECKUX
MeHbLUIMHCTB MOH [IlyMMUHMKA, 3THOMCUXONOTU
KayHeHko W.W., Tawnep /1., npeacTtasutenu
601rapckoi, NONbCKOW U pycCKol obumH la-
raysumm, a Takxe npenogasaTenun u CTYAEHTbI
Kompatckoro rocyHmsepcuTeTa.

17 anpena coTpyaHukn [peacrasuTenb-
ctBa Kaxyn LUeHTpa no [pasam Yenoseka
NpuHAN yyacte B paboTe Kpyrnoro crona
«MoolpeHne NPUHLUNA HEAUCKPUMMUHALUU
B OTHOLWIEHWUU NINL, C OFPAaHMYEHHbIMU BO3-
MOXHOCTAMM B paiioHe M ropoge Kaxyn» B
paboTte Kpyrioro ctona NpUHAAKN y4yacTue BU-
ue-npeacenatent parioHa Kaxyn, npeacrasu-
TeNN MeCTHbIX OPraHoOB BACcTW, NpeaceaaTenb
MeCTHOW opraHu3aumm obliectBa cnenbix B
Kaxyn, npegcenatens accoumaunm nuu, ¢ Hapy-
LweHnem cnyxa, npeacrasuTensd [enaptamer-
Ta NOMIUTUKMN COLMANBHOM 3alUMUTbl MHBANNAOB
MuHucTepcTBa TPyAa, COLMANbHOM 3aWmThbI
M CeMbM, FpaxaaHCKoro obiectsa u aoau c
orpaHMyYeHHbIMM BO3MOXHOCTAMU. B xoae pa-

60Tbl Kpyrnoro ctona obcyauan Bonpocsl Tpy-
[0YCTPOMCTBA NtoAeN C UHBAIMAHOCTbIO, PO/b
MECTHOro CamoynpaB/ieHUs B CO34aHUN YCOo-
BWI AN1A AOCTYNa K rocyAapcTBEHHbIM yCayram
B ropoge u pavoHe. MpeacraButenbcrso Ka-
xyn UeHTpa no Npasam Yenoseka npeacrasu-
no pgoknap «[loctyn Auy, ¢ orpaHUYEeHHbIMU
BO3MOXHOCTAMM K COLManbHON MHpPACTPYK-
Type: peanbHOCTb U HEO6X0AUMOCTbY.

Mo nHnupnatnee HauMoOHaNbHOIO MHCTUTYTA
no npaBam YesnoBeKa B y4yebHbIX 3aBeeHUAX
CTpaHbl B Mae, OAMH M3 YPOKOB MO rparKAaHCKO-
MY BOCMUTaHMIO NpoBeAeH Ha TeMy « MexKynb-
TYPHbI guanor. EAUHCTBO Yyepes pa3sHoobpa-
3Me»; a TaK¥Ke 3TO CTasIo TEMOW 3cce, KOoTopoe
Hanucanu WronbHMKK. LleHTp no Mpasam Yeno-
BeKa 0OpaTUICA K PYKOBOAMUTENSM LUKO/IbHbIX
yupexaeHuii ¢ npocbbont HanpaBuTb B LieHTp
Nyylumne paboTbl LUKONbHUKOB — 3CCE U PUCYHKM.
31 mas, B XoZe TOP*KeCTB NO NOBOAY OKOHYAHWMA
yyebHoro roga, 10 WKONbHWKOB, aBTOPbI Nyy-
WwKx paboT, NoAyYMIM AMNAOMbI MAPAAMEHT-
CKOrO aZiBOKaTa U KHUMM B MOAAPOK.

OEKAAA NPAB HYE/IOBEKA
(20 meponpuaTuii

No NPOABUNKEHUIO

npaB YenoBeKa )

B nepuog ¢ 1 gekabpsa no 10 aekabps,
LleHTp no npasam uyenoseka B Mongose, Tpa-
OuuMoHHO npoBén Jekady [lMpae Yenoseka,
KOTOpasA BK/tOYaNa MeponpUATUA MO NPOABU-
YKEHUIO OCHOBHbIX MpaB M cBObOA YenoBeka,
BOCMUTATE/IbHbIE M ObyYatolme meponpuaTma
C HaceneHWeM O NpaBax YenoBeKa u cnocobax
MX 3aLWUThI.

[ekapga, nposeaeHHan 8 2013 rogy, umeet
ocoboe 3HaueHune NoToMy, YTO B XO4e AeKaabl
oTmeuyanock 65-netne Beceobuen aeknapaumm
npaB 4yenoBeKa, LleHTp no npasam yenoseka
O3HameHoBan cobbiTve Paboueii Bcmpeyu
«Peanusayus HayuoHanbHo20 naaHa Oeli-
cmeuli no npaeam 4venoeexka 2011-2014 ee.
Ponb u 6KMa0 MecmHbIX Op2aHO8 8adcmu:
npobnemsl u nymu 01 yayvyweHus cumya-
yuu 8 obaacmu». B KoHUe BCTpeuu npolusa
LEepeMoHUA MOANWCAHUA COrNALIEHUA O COo-
TpyaHudectee mexay LieHtpom no Mpasam
Yenoseka B Mongose un Cosetom no npea-
YNpeXAeHUio U NIMKBUAALUN AUCKPUMUHA-
uMu n obecneyeHunto paBeHcTBa. Kpome Toro,



anpektop LleHTpa AHatonunint MyHTAHY BpyYumn
ANNNOMbI OMBYACMEHA 32 aKTUBHYHO NO3ULUIO
no 3almTe npas Yenoseka B obuwectee B 2013
roay [lNpeacenaTtento palioHa PbiwKaHb WMoH
Mapa n Opranmsauun Amnesty International
Moldova.

3HayeHne Bceoblel aeknapauuy npas
YesioBeKa 06Cy»KAanocb B 60NbLUMHCTBE LIKOA
CTPaHbl HAa O4HOM M3 YPOKOB MO rPaXKAaHCKO-
My BOCNUTaHu0. JaHHasa nHnunaTtmea LleHTpa
no MNpasam Yenoseka, Mo NpoBeAeHUIO YPOKOB
rpaA4aHCKOro BOCMUTaHUA C eANHON ANS BCEN
CTPaHbl TEMOW, OCYLLECTBNAETCA YXKe BTOPOM
rofi B XoZle AeKaabl NpaB YesoBeka.

Mpun noppepxke [pepcraButenbcTea
BapHuua, B /luuee BapHuua TakKe OoTMeTU-
nn [Oekagy Mpas YenosekKa, B xoae KOTOPOM
6bIN1M NPOBEAEHbI: KOHKYPC PUCYHKOB, cnewum-
aNbHble TeMaTUYecKMe YpOoKM Mo fnpaBam ye-
NIOBEKA, KPYMbllA CTO/, NOATOTOBKA M1AKaTOB,
npoBeAeHMe YPOKOB IPaKAaHCKOro BoCMuTa-
HUA U paguonepesay c noaseaeHWEeM UTOrOB
WwKonbHOM [ekagpl Mpas Yenoseka. Takxe B
xo4e AeKaapl, No npeasoxeHuto HavanbHUKa
Mpeactasutennctea BapHuua UMYM, B wkone
6blna co3gaHa KOMMCCUA MO BOMPOCAm Mpas
neteit npu CoseTe yyallmxca JaHHOTO ues.

«MapnameHTCKMe agBoOKaTbl — rapaHTbi
cobniopaeHnA npaB 4YenoBeka» — Tema nek-
LMK, NPOYUTAHHOW CcOTpyaHMKamu [peacrta-
BuUTenbCcTBa banub UMNYM B J/lnuee «Mwuxan
EmuHecky». Mpeactasutensctso banup LINYM
TaKXKe MNPUHANO y4yacTMe B KoHbepeHuuu
«MpeaynpexaeHue n 6opbba c Hacuanem», a
TaKe B paboTe Kpyraoro ctona «Hacunme cpe-
OV HEeCcoBEepLUEHHONIETHUX», OPraHM30BaHHbIX
Ha ¢dakynbTeTe npasa [ocyAapcTBEHHOTO YHU-
BepcuTteTa banub 1 B fopoackon bubnnoteke «
E. Coseriu».

CotpygHukun [peacrasutenbctBa  Kaxyn
LMYM nposenu nekuumn o 3awmute npas yeno-
BeKa B [eHuteHumapHom YupexgeHum Ne 5.
B lnuee «Muxait dmuHecky» B Kaxyne a Tak-
YK€ NPOBENU BCTPeYy C XKypPHaNUCTaMM raseTbl
«Cahul Express» .

LeHTp no lNpaBam Yenoseka Takxke pac-
npegenan 8 2013 roay, Kak v B NpoLUAble robl,
nnMTepaTtypy U MHGOpMaLMOHHbIe MaTepuansl
no TemaTMKe NpaB YesoBeka, KoTopble 6blin
onybnumkosaHbl LleHTpom. KHurM u matepu-
anbl nonyuunu HaumoHanbHaa bBubanoTeka
P.MonpoBa (ana pacnpepeneHvs no Bcew
cucteme 6mbnmnoTek cTpaHbl), LeHTpanbHas
Bubnvoteka MyH. KuwwnHsy «B.P.Hasdeu»,
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BubnnoteKka focyaapcTBeHHOro YHusepcuteTta
«A. Pycco» u3 banub, LeHTpanbHaa pertckaa
6ubnuoreka myH. KuwuHsay, lopoackas 6u-
6nmnoteka «E. Coseriu» banub, bBubanoteka
Akagemun Hayk, bubnunoteka tOpuanyeckon
Nlutepatypeol, fopoackaa mn YHuBepcuTeTCKas
6ubnmotekn Kaxyn, MyHuumnanoHas bubau-
oTteka Kompart, bubnanorteka KompaTtckoro lo-
cynapcTBeHHoro YHusepcuTeTa, bubnunoteka
ropoga KaHtemup, 6ub1MOTEKM TMMHA3UIA U3
c. lapra v c. Xyny6oas.

B 2013 roay 6bin1u npoBeAeHbl pAg Mepo-
npUATUIA N0 MHGOPMUPOBAHUIO FPAXKAAH O
peatenbHocTn LieHTpa no MNpasam Yenoseka
M 0 BO3MOXHOCTM 06paLLeHus K NapiameHT-
CKMM afiBOKaTam.

C atoit uenbto LleHTp no Mpasam Yeno-
BEKa BbINYyCTU/ BUAEO U ayanoponuku. C 26
mapTa no 12 anpens, 2-3 pasa B AeHb, OHU
6bInM noKasaHbl 6ecnnatHo Ha TB Mongo-
Bal u nepegasanucb no Paguo Mongosa.
[aHHble maTepuanbl 6bin paspaboTtaHbl ans
MHPOPMMPOBAHMA FpaXKaaH O NapIaMeHTCKUX
afiBOKaTax, o Tex npobaemax, ¢ KOTOpPbIMU OHM
MOryT 0bpalLatbca B LEHTP. Bugeo 6bino pas-
mMelLeHo Ha YouTube v Ha caiiTe yupexaeHus.

B 2013 roay OTKpbInucb ewe Ase obuie-
CTBEHHble NpPUEMHbIE NapNaMeHTCKUMX aj-
BoKaTtoB: 01 mapta B banub u 05 anpensa B
Komparte. 311 cTpyKTypbl obneryat poctyn
rpa)kaaH K topuamyeckon nomoum, 6yayT cno-
co6CTBOBATb MOMYYEHUIO rpaXKaaHaMmU KBau-
OULMPOBAHHOW tOPUANYECKOM KOHCYAbTaLuu
M MOMOLLM NO BOMPOCaM NpaB YeNoBeKa.

Pa3BuTHe napTHepcTBa

C rPaKAaHCKUM 06LLEeCTBOM,
COTPYAHUYECTBO C LieH-
TPaNbHLIMM U MECTHbIMU
opraHamu ynpasneHus

CompydHuyecmeo
C 2paxcdaHcKum obwecmeom

LleHTp no lMpasam Yenoseka pa3suBan B
2013 rogy ycTaHOBAEHHble paHee C HEeCKO/b-
kumum HMO napTHepcTtBa. B atom rogy LleHTp
npoBesn pag MeponpuATUA B COTPyAHUYecTBe
c UPXKMN «Memoria»; B TOm yncne onybanko-
Ba/l COBMECTHO pa3paboTaHHbI AoKnaj-uc-
cnepoBaHue «MbITKU U KecToKoe obpalleHue
B OTHOWEHUMN AeTeli/ HecoBepLIEHHONETHUX
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B KOHTEKCTEe 0BEHA/IbHOI I0CTULMK: pacnpo-
CTpaHeHue, BAWAHWE, NpeaoTBpalleHue U
BbIiB/IeHUE, OKa3aHWe NoAAEPXKKU U OTyeT-
HOCTb». TaKXe COBMeCTHO bblna nposegeHa
KamnaHua no 6opbbe ¢ NbITKAMU U KECTOKUM
obpalleHMem, B KOTOPOM NpMHANA y4yacTue
Takxe n Accoumaumna PROMO-LEX.

B 2013 rogy UMYM Ben WMHTEHCWMBHbIN
ouanor ¢ HMO Ha mectax. [peactaButens-
ctBo Kompat UMYM  opraHusoBann mMHOro
MepoNpUATUA NPU  Y4acTUU  TPaAKAAHCKOro
obLlwecTBa M3 AAHHOMO pernoHa — Henpasu-
TeNbCTBEHHble OpraHu3aummn «Becta», «[llpo-
EBpona», «BaoxHoseHue», «MHCTUTYT pgemo-
Kpatum», «M—/lura».

TakKe B KOHTEKCTe pernoHasibHbIX COBe-
LWaHMM B PbiWwKaHb, Kaxyn n KuwwmnHay o cobto-
OEeHWUW NpaB HaLMOHaNbHbIX MEHbLUMHCTB NOA-
[OEPKMBANCA TECHBIA KOHTAKT C HEMpaBUTe/b-
CTBEHHbIMM OpraHM3aumuamu, paboTatowmmm B
3TOM cdhepe Ha mecTax.

OTkpbiTve 01 mapta 2013 roga Obue-
CTBEHHOM MPUEMHOM Map/aMeHTCKOro aaBo-
Kata B banub n 05 anpena B Kompate crtano
BO3MOMHbIM 6narofapa akTUBHOMY y4acTuio
HenpaBUTENIbCTBEHHbIX OPraHu3auuii u3 aaH-
HbIX PallOHOB B MOArOTOBKE OTKPbLITUA U MO
obecneyeHnto feATENbHOCTU NPUEMHDbIX.

B meyeHue omyemHoezo nepuoda, Llenmp
noonucana nNAMb HOBbIX cozaaweHuii o co-
mpyOHu4Yecmeae ¢ pasau4YHbIMU yYperoeHus-
MU U Op2aHU3ayuUAMU.

B nepsow nonosuHe 2013 roga 6611 noanu-
CaH MeMOopaHAYM O COTPYAHUYECTBE MeXay
LleHTpom no MNMpasam Yenoseka 8 Mongose u
HaumoHanbHbim UHCcTUTYTOM KOCTULMKM, KOTO-
poe B CKOPOM BpemMeHU maTepuanrM3oBanocb
B BMAE pPAfa CEMWHAPOB M TPEHUHIOB NO 06-
YYEHUIO COTPYAHMKOB LIEHTPA NO cneunanbHo
pa3paboTaHHOM Nporpamme, 414 NOBbIWEHUSA
NX YPOBHA NpodeccroHanbHOM NOATOTOBKM.

ObecneyeHne cobnofeHna npas yeno-
BEKa B MCUXMATPUYECKUX yypexaeHusax Mu-
HUCTepCTBa TPYAad, COLMANbHOW 3alMTbl U
cembM, MOBbIWEHUA  NpPodecCMoHaNbHOro
YPOBHSA COTPYAHUKOB U YKpernjeHue oTHoLUe-
HUN MeXay rparKaaHCKUM 0bLecTBOM U ro-
CYAAPCTBEHHBIMM CTPYKTYPaMW CTano LEebio
noanucaHusa CornaweHuUa o COTpyAHUYecCTBe
mexay LieHTpom mn opraHmusaumein «lInstitutul
pentru Drepturile Omului». B cootBeTcTBUM C
3TUM cornaweHvem, npeacrasutenn LeHTtpa
no MNpasam Yenoseka B Mongose n opraHu-

3aumm «lInstitutul pentru Drepturile Omului»
BbIMNO/IHAOT COBMECTHble MOHUTOPUHIOBblE
NoCeLLeHNA NCUXOHEBPONIOTMYECKUX MHTEPHA-
TOB; HAa OCHOBE Pe3y/bTaTOB NocelLeHui byayT
pa3paboTaHbl peKoMeHAAUMN U NPeaIoKeHNs
Nno COBEPLUEHCTBOBAHUIO HOPMATUBHO-NPaBO-
BOM 6a3bl B 3TON 0bnactu. CornalieHne Takxke
npeaycmaTpuBaeT COBMECTHYIO OpraHu3auuto
PasIMYHbIX MEPONPUATUIA ANA NpUBAEeYEeHUA
BHMMaHMA K npobnemam B 06/1aCTU NCUXM-
YecKoro 340pOBbA W COLMANbHOM 3alLuTbl
[AHHOW KaTeropuu rpaxaaH. Takoe mepo-
npuaTMe MMeno mecTto B Aekabpe. Ha npecc-
KoHpepeHuun «HapylieHne npas 4yenoseka
B NCUXMATPUUECKUX yupexaeHusax B Mongo-
Be» ANPEKTOp opraHmnsaumm «Institutul pentru
Drepturile Omului» BaHy epern v rnasHbiv
COBETHWUK ombyacmaHa Onbra Bakapuyk, npes-
CTaBW/IM AaHHble O HApYyLIEHUAX, OBHapPYKeH-
HbIX B HECKONbKUX MCUXOHEBPOIOrMYECKUX
WHTEpHaTax B CTPaHe W COOTBETCTBYyOLWME pe-
KOMEHZAUMM NO UX YCTPaHEHMIO.

5 pekabpa LeHTp no npaBam uyenose-
Ka n HMNO «Centrul resurselor juridice din
Moldova» noanucanu cornaweHue o cOTpya-
HUYecTBe NO peanusauuu npoekta «AHanus
AUCKpUMUHAuuKn B chepe Tpysa B8 Monpgo-
Be». CornaweHve npeaycmaTpuBaeT COTPYA-
HuyectBo LeHTpa n CRIM no oueHKe coBme-
CTUMOCTM HaLMOHANbHOTO M eBPOMencKoro
33aKOHOAATeNbCTBA O HeAUCKPUMMHALUUKU B
coepe Tpyaa, UAEHTUDUKALMM KepTB AUCKPU-
MWHaumu B chepe Tpyaa, obmeH nHdopmaum-
el 0 KOHKPETHbIX Cay4Yasx UCKPUMMMHALUN B
coepe Tpysa; NPOBOAUTb COBMECTHbIE Mepo-
NPUATUA ANA TOro, YTOObl NPUBAEYL BHUMaHUE
06LLEeCTBEHHOCTU K A@aHHOW Npobaeme.

10 pekabpsa, B uenax cnocobCTBOBaHMA
YKPEn/ieHnto, NooLWpPeHNto, yBaXKeHNo n 3a-
WMTEe MpaB 4YenoBeKa M OCHOBHbIX cBObOA,
nognucaHo CornaweHue o COTpyAHUYeECTBe
mexpay LeHtpom no lMpasam Yenoseka B
Mongose u CoBeTom No npeaynpexAaeHUIo
M IMKBUAALUN ANCKPUMUHALUK U obecneye-
HUIO PaBEHCTBa.

[Opyroe CornaweHue o COTpyaHU4YecTBe
nognucaHo LleHTpom no [Mpasam Yenose-
Ka B Mongose ¢ OpraHusauueii «Academia
Nicolae Dumitrescu». 3agaumM AaHHOro co-
rnalleHnsa CBA3aHbl C MAPTHEPCTBOM B LLeNAX
COAENCTBMA NPOABUIKEHUIO MEXAYHAPOAHbIX
CTaH4apTOB B 06/11acT NpaB YenoBeka M oc-
HOBHbIX CBO6OA.



3apybexHble napTHepbl
LleHTpa no MNMpaBam
Yenoseka

B 2013 rogy LUMN4YM noanucan cornaweHune
O COTPYAHWMYECTBE C BEHIepcKUMM y4ypexae-
HMem ombyacmeHa. CornaweHve npegycma-
TpUBaeT B3aMMHbII 0bMeH WHpopmaumen u
onbIToM no pabote B 06nacTH 3alMTbl U NO-
OLLPEHMA OCHOBHbIX NpaB U cBO6OA Yenoseka,
COBMECTHOM OpraHu3aummn MeXayHapoaHbIX
BCTpPeY Ha mecTax, obecneyeHne nHbopmaum-
OHHOW NOAAEPIKKU.

DokasatenbctBom 3¢pdpeKkTnBHoM paboTbl
YCTaHOB/IEHHOrO B MPOLUJIOM rogy naprHep-
ctBa mexay LleHtpom no MpeBam Yenoseka
B Mongose u YnonHomouyeHHbiMm Bepxos-
Hoii Papbl YKpauHbl NO npaBam 4enoBeka
cTan nposefeHHbI ombyacmaHom Aypenueit
lpuropuy M ero ykpauHcKoi Konnerou Bane-
pei JlytkoBcKoii, 17 maa 2013 r. coBMecTHbIN
OCMOTP TaMOXEHHbIX NYHKTOB nepeceyeHusA
MO/IAAaBCKO-YKPAUHCKOW rpaHUUbl. 31O aeW-
cTBMe ObiNO NpoBeAeHO BCAeACTBME MOCTY-
NUBLIMX OT MONAABCKUX MPaXKAAH Kanob o Ha-
pYLIEHMM UX OCHOBHbIX MPaB NpW NepecevyeHnn
rPaHULLbI Ha YKPAUHCKUX KOHTPOJIbHO-MPOMYCK-
HbIX MyHKTax. o utoram BM3nuTa oMbYACMaHOB,
6b111 BbIABEHBI NPO6/EMBI, CBA3aHHbIE C CO-
61t04eHNeM MpaB YeNoBeKa NpU nepeceveHnn
roCyfapcTBEHHOM rpaHuLpbl B MyHKTax Mask-
YpobHoe-ManaHka, CTapokasaube-Tygopa. Pas-
paboTaHHble MO UTOram BU3WUTA AOKYMEHTbI C
pPEKOMEHAALMAMM NO YCTPAHEHUIO BbIABIEH-
HbIX HapylweHui Bblin NpeacTasieHbl Napna-
MEHTCKMM aZiBOKaTOM MOAABCKOMY PYKOBOZ-
CTBY, U, COOTBETCTBEHHO, YKPAUHCKNM 0byacma-
HOM — B/IaCcTAM YKpauHbl.

CoTpyaHUuecTBo
C OpraHamm LLeHTPaZIbHOro
M MEeCTHOrO ynpas/ieHuA

B 2013 roay LleHTp npoaokun coTpyaHu-
4eCcTBO C CBOMMM TPAAULMOHHBIMU NapTHepa-
mu: MpokypaTypoi, MUHUCTEpCcTBOM BHYTpeH-
Hux Oen, OenaptameHTom [MeHUTEHLMAPHbIX
YypexpgeHuin, Munuctepcteom HOctnumm, Ha-
LIMOHANbHbIM LLEHTPOM MO 3aLuTe NepcoHanb-
HbIX [aHHbIX, @ TaKXKe paboTy No BbINOJHEHUIO
cBOMX QYHKLMI, CBA3AHHBIX C BOCCTAHOBNEHU-
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eMm B npaBsax rpaxaaH obpatuslimxca 8 LLMYM,
NPOBOAUANCE MEPOMPUATUA MO MOOLLPEHUIO
npas yenoseka M 06pa3oBaHuUIO B aHHOM cde-
pe. CoTpyaHMKM LleHTpa npoBenn HecKo/ibKo
CEMMHAPOB B rOCYAaPCTBEHHbIX YUPEKAEHUAX,
obecneunnn cobnofeHne NPUHLMNG B3aUM-
HOCTM MO Y4acCTUIO B MEPONPUATUSX MO Tema-
TUKe NpaB YesoBeKa.

Takke B 2013 rogy MOXHO OTMETUTb WM
NPOrpecc ¢ TOYKM 3pPEHUs aKTMBM3ALMMK AMa-
nlora C MECTHbIMW OpraHamu ynpaBneHus.
MNpoBeneHve peauoHanbHbIX cosewaHuli no
8onpocam npae MeHbWUHCME 8 PblWKAHb,
Kaxyne u KuwuH3y w Pabouyas Bcmpeua,
umeswas mecmo 10 dekabpsa 20132., no me-
mamuKe eHedpeHusa HayuoHanbHozo laaHa
delicmeuii 8 obaacmu npas 4esnoseka no-
MOI/IM YCTAaHOBUTb NPAMOM KOHTAKT C TEMM,
KTO MPUHMMAET peweHna Ha MecTax. [JaHHble
MeponpuUATUA NPefoCTaBUAN  BO3MOXKHOCTb
LUMPOKOTro 0OBMeHa MHEHMAMM MO BOMPOCaM,
CBAA3aHHbLIM C COBMOAEHMEM MpPaB YeNoBeKa,
KOTOpble peLlatoT MecTHble BAacTW, HO U BO3-
MOXXHOCTM MOATBEPAMUTb HaLLy TOTOBHOCTb CO-
TPYAHMYECTBA ANA YAYYLIEHUA MONOXKEHUs B
cdepe 3aWwmTbl NPaB YesoBeKa.

Pabora LieHTpa no Mpasam
Yenoseka B Mongose

Nno yKpenseHuto CBA3en

CO cpeacTBaMM MaccoBoOM
nHpopmayum

B 2013 roay nopaeprkvmBanacb MONOXKM-
TeNbHaA TEHAEHUMA YBENNYEHUA BUANMOCTH B
obuwectee LJNYM. B npownom rogy 4mcno no-
ABNEHWI B npecce NybanKaumn o gesTenbHo-
CTW NapAaMeHTCKUX aBOKATOB YBENMYMNIOCH B
Tpu pasa c 217 8 2011 r. — go 614 nybankaumii
8 2012 roay.

CTaTUCTUYECKME JaHHble O NOABNEHUM Yu-
pexaeHua no 3awmTe npae yenoseka B CMU
B 2013 roay c 617 BbICTynAeHW B cpeacTBax
MaccoBoi MHOOPMALMM CONOCTaBMMbI C MOKa-
3aTenAmu npownoro roga. OgHaKo, He BCA UH-
dopmauma B npecce HOCMAA MNONOKUTEbHBIN
XapakTep — B 6onee yem 100 nyb6amnKaLmax Bbl-
CKa3blBaslaCcb KPUTMKA B OTHOLLEHUU ABYX OM-
b6yacMmeHoB, KoTopble BblIM y4acTHUKaMKU He-
CKO/IbKMX CKaHAanoB. X BAMAHME Ha UMMOXK
yyYpexKAeHUA cpasy ¥Ke CTano OLyTUMbIM.

Ioowpenue u npodsurncerue npae uenosexa 6 obusecmee
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B yactHocTH, B utone-aBrycte uHdopma-
LMOHHble MaTepuansl M nybavkauumn ob yka-
3aHHbIX NApPAaMEHTCKMX afBoKaTax u LieHTpe
HOCUNM OTpULLATENIbHBIN XapaKTep. Bnocnep-
CTBUN CTaNO OLLYTUMbIM CHUXKEHWE UHTepe-
ca K AeATesIbHOCTU OMDBYACMEHOB B CBA3W CO
CHUXeHWeM YypOBHA [oBepua B obluecTBe K
yypexkaeHuto. C ceHTabpa LeHTp no Mpasam
Yenoseka bbin B LeHTpe 06LECTBEHHOTO BHU-
MaHWA B KOHTEKCTe paccMoTpeHua MNpasBuTens-
ctBom 1 [MapnameHTOM W nocnefoBasLUero
NPUHATUA 3aKOHa O HAPOAHOM afBOKaTe.

KacTpauun negodunos, 06 ycTaHoBNEHUM AUC-
KPUMMWHALMOHHOIO BO3PacTHOrO OrpPaHnyeHna
— 35 net Ana noctynneHua Ha AOKTopaT; pas-
JINYHbIE BOMPOCHI, CBA3AHHbIE C 3aLMTON Npas
Aeteli; npeseHTauma [oknaga o cobnoaeHnm
npaBs YenosekKa B Pecnybanke Mongosa B 2012
roay.

[o 23 ceHTabps coctoanucb 11 npecc-
KOHepeHuuit u 6puduHros, B cpaBHEHUU C
7 B 2012 ropy. Tembl KOHepeHLMIN Kacanucb
npouesypbl mMeAuauuu No yronoBHbIM Je-
NlaM C y4yacTMeM HecOBepLUEHHONETHUX; 3a-

Bcero

Ileuarnsle u3manys,
Tpecc-aHTeHTCTRA,
HMHTEPHET-TIOPTAJIBL:

121
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KommuectrBo nyosmmkanuii B CMU B 2013 roxy
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OTPHULIATENBHOTO
XapakTepa, KpUTHKA
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B 2013 ropay He yaanocb Hanagutb co-
TpyaHu4yecTBo npepcrtasutenbcts LIMYM co
cpeacTBamMmM MmaccoBoi MHPoOpMaLMu Ha me-
crax. Moatomy oceelleHUe feATENbHOCTM OM-
6yacmaHoB 1 LieHTpa B paiioHHbIX cpeacTBax
MmaccoBoii MHPOpPMaLMU OcCTaeTcA He3Hauu-
TenbHbiM — 100 ny6auKkaumii 3a rog, no cpas-
HeHuto ¢ 108 B8 2012 roay.

MonynApHOCTbIO MONb30BaZINCL  TEMbI,
cBfi3aHHble ¢ 60pPbOOIN NPOTUB MbITOK U KecTo-
Koro obpauieHma (KamnaHus no 6opbbe ¢ NbiT-
KaMU U KeCTOKMM 0bpalleHnemM, peKomeHaa-
umm LleHTpa O npeKkpalweHun [eATenbHOCTU
MeHuTeHumapHoro YupexaeHus Nel3); obpa-
LLeHNA Map/laMeHTCKOro aaBokata AHaTonuA
MyHTAHY B KOHCTUTYLIMOHHBINM cya, no Bonpocy
06 0653aTe/IbHOMN BaKLMHALMUN, O XMMUYECKON

KOHOMPOEKTa O AETAX B TAXKENbIX XU3HEHHbIX
cuTyaumsax; o6 obydyatolleit KHWUre no cekcy-
aNlbHOMY BOCMUTAHUIO «DHUMKAONEAUA CeK-
CYaNnbHOW KM3HW»; npe3eHTauma Joknaga o
cobnogeHMn npasB YenoBeka B Pecnybavke
Mongosa B8 2012 rogy; ocmoTpa MOALABCKO-
YKPAMHCKMX NOrPaHUYHbIX MYHKTOB MPOMyCKa.
Mpecc-KoHbepeHLuMM BblM OpraHM30BaHbl No
cnyyato MexayHapoaHOro AHA 3aLLUTbl AeTel,
no cnyyato MexayHapoaHoOro AHA B NOAAEPK-
Ky KepTB MbITOK Ha Temy «[leTu-naumeHTbl —
YKEPTBbI Xa/JIaATHOCTU: OTCYTCTBME PELUEHUNY;
«3aKpbITUe pa3BaeKaTeNbHOro AETCKOro napka
B CTONIMLE: NPEBbIIEHWE BAACTU NOSTHOMOYMUM
npetypbl PbiwkaHb 1 Mpumapum KnwmHay»;
«HapyweHuna npas Yyenoseka B NcuxmnaTpuye-
CKMX yupexkaeHuax Pecnybanku Mongosa».
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KosmmuectBo npecc-kongepennuii B mepuox 2011-2013 rr.
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PeaKuua napnameHTCKux
a4BOKATOB Ha Ny6anKauuu
B CMU no tematuke
HapyLleHnii NnpaB YenoBeKa

AprymeHTOM B MOAb3y NOAAEPMKaHMA
MOCTOAHHOMO B3aUMOLEWCTBMA CO CTOPOHbI
LleHTpa no lMNpasam Yenoseka co cpeacTtsamm
MaccoBoi MHGOpPMaLMK ABNAETCA yBEIUYEHME
KO/MMYecTBa peakuuit NapaamMeHTCKUX afBo-
KaTOB Ha NOCTyMaloLWme U3 Mpeccbl CUrHanbl
O HapyweHuax npas 4enoseka. B 2013 roay
napnameHTCKMe afBOKaTbl pearnpoBanu Ha
nybankauumn 8 CMM no TemaTtrke HapylueHui
npaB YesiOBEKAa: 3arpA3HeHWe OKpyXKatoLen
cpefbl; KatacTpoduryeckoe 3K0N0TMYecKoe Co-
cToAHMe pekn BbiK; BbIpybKa siecHbIX mMaccu-
BOB; OobpallieHne yHUKaloLme YesoBeyeckoe
[OCTOMHCTBO CO CTOPOHbI MOrPaHUYHMKOB B
OTHOLLEHMUN HECKObKUX FPaXaaH; caydan He-
YCTaBHbIX OTHOLIEHWI B apmuu; NyBAMKaLMK
0 BO3MOXHbIX OrpaHNYeHnax csoboapl cnosa;
HapyleHNA B CTPOMTENbCTBE MaHcaps,; peop-
raHusauma rumHasum m3 cena Tpouua Hoya
paiioHa AHeHWI HoW; HapylweHus TpyaoBOro
3aKOHOZATe/IbCTBa, COBEpPLUEHHbIEe HEKOTOPbI-
MW paboTogaTenamm; CoCTOAHME CoAepPMKaHUA
60bHbIX B MCUXMATPUYECKUX BONbHULAX, 310-

ynoTtpeb/sieHnsa co CTOPOHbI Bpayel B OTHOLLe-
HWM NaLMEHTOB B NCUXMATPUYECKUX yupexae-
HusAX. MNocneaHAa Tema U pesynbTaTbl BMeLLa-
TeNbCcTBa ombyacmaHa nmenm 6oabwon peso-
HaHC B CpesCcTBaX MaccoBOM MHPOpMaLmu.
Xopowwrm npumepom pelleHnsa npobaembl
BCNeACTBUE peaKumm ombyacmaHa Ha ny6au-
Kaumm B8 CMW ctan cnyyait, Korga npuemHas
Komuccua Bbiclwero y4ebHoro 3aBefeHMA OT-
Kaszana abuTypueHTy, BbIMYCKHUKY LIKO/bI
C PYCCKUM A3bIKOM O0bOY4YeHWA, B MPUHATUM
[OKYMEHTOB Ha MOCTYMNJ/IeHWe B rpynny c py-
MbIHCKMM A3bIKOM 06y4yeHus. B nucbme, Ha-
npasaeHHOM Ha MMA MuHucTpa MpocseLleHna
Mawiu CaHay, napnameHTCKUI afBoKaT AHaTo-
M MyHTAHY peKoMeHZ0Ban BbICOKOMOCTaB-
NIEHHOMY YMHOBHWKY PeLUNTEIbHO BMELIAThCA
ON1A YCTPaHeHWA MPaKTUKW, BbITEKalowein us
HemnpaBWAbHOTO TONKOBaHMA [lonoxeHusa o6
OpraHu3auMmn 1 NpoBeAeHUU NpUéma B BbIC-
Wwue yyebHble 3aBefeHMA Ha NepBylO CTyNeHb
Bbiclero obpasoBaHua B Mongose. MuHu-
cTepcTBO MpocBeLLeHNA cpasy e oTpearmpo-
Baso Ha obpalyeHne ombyacmeHa. LleHTp no
MpaBam Yenoseka 6bln nNponHdopmMpoBaH
(nmcbmo Ne 2141 u3 07/30/2013 r.) o Tom, YTO
MuHuctepcteo lMpoceeleHnsa obasano npu-
E8MHble KOMUCCUM BY30B NPUHUMATb AOKYMEH-
Tbl BbIMYCKHMKOB PYCCKMX LLIKOA B rpynmbl ¢ 06-

Ioowpenue u npodsurncerue npae uenosexa 6 obusecmee
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YYEHMEM Ha PYMbIHCKOM U YCTPaHWUTb Ntobble
NpenATcTBUA B 3TOM CMbIC/IE, @ TaKXKe pasb-
AcHWNO MNonoxeHne o NpuMéme B By3bl B Ayxe
YBAXXEHUA MpaB YeNoBeKa B COOTBETCTBUM C
KOHCTUTYLMeN 1 HeponyLeHus AUCKPUMUHA-
LMK N0 KaKOMy-1M60 NpU3HaKy.

onTumusauma opuumanbHoM
web-cTpaHuuybl LleHTpa

no Npasam Yenoseka

8 Monpose

B 2013 roay 3apernctpuvpoBaHbl cylle-
CTBEHHbIE MPOrpecchl MO Y/AyYLEHUIO CTPYK-
Typbl U codepaHua oduumanbHon web-
cTpanuupl UMNYM. Ha npecc-koHdepeHuun
no ny6auyHoi npeseHtauuun [loknaga o co-
6niopeHun npaB uyenoseka B Pecny6auke
Monpgosa B 2012 roay, KOTOpasA COCTOA/ACh
30 anpens, LUeHTp 3anyctun HOBYI Bepcuio
cBoero Beb-cavita. [ns onTMmM3aummn AOCTy-
na B OH/IANHOBOM cpee TakKe bbliv co3aaHbl
y4yeTHble 3anucu LleHTpa B coumanbHbIX ceTax
YouTube, Facebook n Tweeter, KoTopble 6bin
NpUKpenaeHbl K HOBOMY CalTy.

B KoHTekcTe MexpayHapogHoii KoHde-
peHuun «CobnopgeHune npaBa pebeHKa Ha
CeMblO U MPOXKUBaAHME B cembe. AHanus Te-
Kywieii cutyaumm B Mongose CKBO3b nNpusmy
nepepoBOro onbiTa APYrUx cTpaH», 6bina 3a-

nyLieHa AeTcKas cTpaHuua Ha opuumanbHOM
caiite LieHTpa.

OHa HanpasneHa Ha uHbOpMUpPOBaAHME
[eTei 0 npaBax YyesoBeka U AeTel B YaCTHO-
CTW, Ha co3gaHue BUPTYalbHOM [UCKYyCCUM
Nno 3TON TeMe MeXAy PoAUTENAMMU U AETbMM.
B3pocnble (poauTenu, onekyHbl, NPUEMHble
poAUTENU, YyUUTENs, CoLManbHble PaboTHUKM)
HaMAyT Ha OAHHOW CTpaHuuUe nonesHble ANA
ceba matepuanbl M OTBETbI Ha YacTo 3ajaBae-
Mble BOMPOChI KacatoLmeca 3aLmTbl U NPOABHU-
KeHuA npaB yenoseka. CTpaHULa BKIOYaeT B
ceba OHNalH-Urpy Ana Aeter Mo TemaTuKe
npas YyesoBekKa.

B 2013 rogy 6bin0 paspabotaHo HoBOe
NpuoXKeHne — aeATenbHOCTb HaumoHanbHoO-
ro MexaHnusma no lpegynpexaeHnio lNbITok.
MpunoxeHne 3apabotano B Havane 2014
rofa B BUAE UHTEPAKTUBHOW KapTbl ¢ UHPOP-
Maumert Ha CerogHAWHMNA OeHb O nocele-
HMAax npeacrasutenamm HMIM Bcex mecta
nvwenna ceobogbl B cTpaHe. UHbopmauus
npeacTasBseHa B COOTBETCTBMM C aAMUHUCTPa-
TMBHO-TEPPUTOPUAIBHON CTPYKTypoW u byaet
coAeprKaTb AaHHble O KaXKAOM NEeHUTEHUMU-
APHOM yupexAeHUKn, NONNLENCKOM Yy4YacTKe,
M30/1ATOPE BPEMEHHOIO COAEPNKAHUA U MPOM.
B Y4aCTW KO/IMYECTBa MOCELEHUN U COCTOAHMUA
aen. NMomumo obuieit KapTUHbI AeATeNbHOCTU
HIMM, nonb3osaTtenu mMoryT Noay4ymTb A4OCTyn
K MHpOopMaLMm 0 Nt0HOM yuYpexRaeHUN: YUCno
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noceueHunii HMIMM, oTtyeTbl O MoOCELEHUAX,
pa3paboTaHHble Ha OCHOBE MOCEeLLEeHUI aKTbl
pearMpoBaHMA U OTBETbl COOTBETCTBYHOLLUX
WHCTaHUMIA. JIOFrMYeckoe M XOpOoLIO CTPYKTY-
pupoBaHHOe npeacTaBneHne uHopmaumm
o HMIM obecneunt npo3payHOCTb AeATe/b-
HOCTM M JocTyn Ntoboro nonb3osaTensa K UH-
dopmaLmm B NoNHOM 0b6beme U B KpaTyalime
CPOKM.

Mo npeanoxeHuio, sbiagsuHyToMmy LINYM,
B 2014 rogy web-cTpaHUUbI LEeHTpasbHbIX
OpraHoB ynpasnieHusa 6yayT ocHalleHbl npu-
NoXeHuem, Kotopoe obaerymT gocTyn amuam
C OrpaHUYeHHbIMU BO3MOXKHOCTAMMU K mare-
prnanam 1M uHbopmauUM pasMmeLlLeHHOM Ha
caliTax rocyAapCTBEHHbIX yUpPeXKAEHUN.

B 2013 roay Ha caliTe yupexaeHus ony-
611KoBaHbl 725 maTepuanos, B CPaBHEHUU C
605 B 2012 rogy, 1 420 ny6amnkaumamu 8 2011
roay, 220 — 8 2010 roay.

AeatenbHoOCTb
no obyuyeHuto npaBam
yesioBeka

B 2013 rogy coTpygHuKM LeHTpa npuHAnmn
yyacTue B KayecTBe NEKTOPOB M OpraHU3oBa-
nn 35 meponpuatUii No obyyeHuto npaBam
yenoBeKa HacesleHUA U HeKoTopbIx npodec-
CMOHaNbHbIX rpynn. MpeameTom obcyKaeHUA
CTanu, rnaBHbiM 0b6pasom, BOMPOCHI, Kacato-
wmreca cobnogeHua npasa Ha 34paBoOOXpa-
HeHMe; NPaB XEeHLLWH, NpaBa Ha coLUanbHyO
nomouyb, NpaBa geTeii; Heo6xoagnmocTu 06b-
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eAUHeHUA ycunuii no 6opbbe ¢ JecTokum 06-
palleHnem 1 NbITKaMK; pacluMpeHus npas u
BO3MOXXHOCTEN ANA Nlogei, CTpajalowmx Ty-
6epKynesom, peanusauumn npae UHBaAUAOB
n 60pbba c AUCKPUMMHALMEN AAHHOM KaTe-
ropuu NNL; MHTErpPaLyumn U yyacTua POMOB B
06LecTBEHHOW YU3HWU; COLMANbHON WUHTe-
rpauumn niogei ¢ orpaHUYEeHHbIMU BO3MOXK-
HOCTAMM; 3aLMTbl NpaB YenoBeKa B MecTax
NvweHuns csoboabl, APYrux NPaBo3alUTHbIX
MEXaHU3MOB.

U3patenbckan neatrenbHOCTb
LleHTpa no MNpasam YenosekKa
8 Monpose

B 2013 roay LeHTp onybnvkosan cemb
MHPOPMALMOHHBIX MmaTepuanos, 6polutop
n oguH c6opHuK. Ony6nukoBaH [oKknag o
cobnoaeHun npas 4yenoBeka B Pecnybauke
Mongosa B 2012 roay, c60pHUK MmaTepma-
nos MexayHapogHoii KoHdpepeHuum «MNATtb
net co3gaHua HauuoHanbHoro MexaHu3ama
no MpeaynpexaeHuio Moitok 8 Mongose»,
M3[aH Ha ABYX A3blKax 6yknetr «MexayHa-
pogHasa KoHBeHuus no cobniogeHuio npas
pebeHKa» u 6powiopa «f — pebeHok! Y meHsa
ecTb npasa.» LleHTp TaKkke onybaukosan 6y-
Knet «fOpnguyeckoe pyKoBOACTBO A/ }KEPTB
HacuAuA B cembe», 6powtopa «Tpu rapaHTUm
NPOTUB >KEeCTOKOro ob6pawieHusa», a TaKxkKe
KaneHAapb MeXAYHApPOAHbIX MPa3aHUKOB U
[A,aT, CBA3AHHbIX C 3aLUTON NPaB YenoBeKa Ha
2014 rop.

Ioowpenue u npodsurncerue npae uenosexa 6 obusecmee
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MABA YV

Apyrue acnekTtbl geatenbHocTu LleHTpa

no Npasam Yenoseka B8 Monpgose B 2013 roay

1. fleatenbHocTb LeHTpa no MNpasam YenosekKa

B Mongose B uudpax

B 2013 rogy B LleHTpe no MNpasam Yenose-
Ka B Mongose paccmoTpeHo 1587 netuumia, us
KOTOPbIX B LeHTpanbHom oduce — 1261 3ans-
neHua, B npeacrasutenscrea LIMYM, cooTtser-
cTBeHHO B Kaxyn—70, B banub—145, B Kompat—
76 v BapHuua — 35 obpalyeHuit.

»anob cocrasunia bonee 23%, a B 2012-2011
rogax —22%.

Hanpumep:

- B 72 cnyyasx (4,5%) npeameTom »anob
ABNAETCA 3aTArMBaHWE CPOKOB PAacCMOTPEHMA
Oen B cyaebHbIX MHCTaHUMAX,

CTrarucTHKA KoJHYecTBAa NeTunnii B tuHaMuke Ha mepuoxa ¢ 2008 mo 2013 roant
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CTaTMCTMKa 06palleHnit rpaxgaH B LleHTp
no Npasam Yenoseka B8 Mongose B nocnegHue
rofibl OTpa)KaeT OTHOCUTE/NIbHO OAMHAKoBOE
KONMYECTBO NeTMLMi. TeMaTUKa CaMblX YaCTbIX
0b6palLeHnI rpaXaaH OCTaeTca NPeXKHen — »a-
Nnobbl Ha HapyweHue cBobOAHOTO AOCTyna K
npaBoCyAuio, NpaBa Ha NYHyto 6e30nacHoCTb
N AOCTOMHCTBO, HecobntoaeHMe npaBa Ha co-
LMa/ibHYIO MOMOLLb U 3aLLMTY, a TaKKe npasa
Ha IMYHYI0 COHCTBEHHOCTD.

HanomunHaem, uto ¢ 2010 roga 4alle Bcero
obpalleHuns rpaXaaH cBA3aHbl C HapyLIEHUEM
npasa Ha cBOBOAHBIN [OCTYN K MpaBocyauto,
KONMYeCcTBO ObpalLeHN i OCTAaeTca Ha TOM e
ypoBHe. B 2013 roay nonsa obpalleHunii no gax-
HOMY BOMPOCY B COOTHOLEHUN obLiero yncna

- B 78 »anobax (4,9%) — HeBbINONHEHMWE
cynebHbIX peLueHni,

- B 51 cnyyasx (3,2%) — Hecornacue c Bbl-
HeceHHbIM pelleHnem/nocTaHoBNEHUEM,

- no 167 netnumam (10,5%) »kanytotca Ha
HecobatoaeHWe MpUHUMNA COCTA3ATeIbHOCTM
npotecca

O6wmii aHaNn3 AaHHbIX Mo 0bpaweHnam
rpaxgaH 8 UMNYM, HaunHaa ¢ 2008 roga, no
KpUTEPUIO MpaBa, KOTOPOe HapyleHo, AoKa-
3bIBAET CHUMKEHWE KoAnYecTBa obpalleHnit no
npobnemaTvKe 3aliMTbl AOCTOMHCTBA U bes-
0NacHOCTM IMYHOCTU, TEHAEHUMA CTaHOBUTCA
oyeBungHolii ¢ 2011 roaa. Cuntaem, YTo AaHHbIN
$aKT MOXKeT 6bITb CNeACTBUEM YCUNEHUA aed-
TenbHocTM HauunoHanbHoro MexaHuama no



MpeaynpexaeHnto MbITOK, HO TaKKe U NPUYNH
Aapyroro nopagka. Cpeiv HUX MOXHO YKasaTb
1 Ha cosaaHue OTtaena no 6opbbe ¢ NbITKamu
npu leHepanbHOM MpPOKypaType, a TaKkKe Ha-
3HaYeHue CneLmann3MpoBaHHbIX NPOKYPOPOB
B MPOKypaTypax Ha mecrtax, co3gaHue [leHe-
panbHol MpoKypaTypol ropayer AMHUU Mo
cbopy nHOOPMALMM M Kanob O MbITKAX U XKe-
CTOKOM 06palLleHnm. TaKkKe CYMTAEM BaXKHbIM
B laHHOM KOHTEKCTE OCHaLLeHWe NeHWUTeHLMa-
POB U1 MHCMEKTOPATOB NOAULMUN BUAEOKamepa-
MM, a TaKkKe obyyeHue COTPYAHMKOB CUCTEMDI
OpraHoB, CBA3aHHbIX C /AulWeHMem cBoboapl,
KOTOpOe opraHn3oBanu paboTHUKM LieHTpa no
MNpasam Yenoseka nNo TemaTuke npeaynpexK-
[eHNA MbITOK U eCcToKoro obpalleHuns, cooT-
BETCTBMA YC/NOBUI COAEPNKAHUA MOJ, CTpaKew
MeXKAYHAPOAHBIM M HALMOHANbHBIM CTaHAApP-
Tam B 06/1aCTH 3aLlWKTbI NPaB YenoBeka.

HecmoTpsa Ha To, AMHamuKa obpalueHuit
no AaHHOW TemMaTUKe CHWU3UACh; TO, YTO AaH-
Hble 0bpalLeHNs Haxo4ATCA NO KONMYECTBY Ha
BTOPOM MecTe B 0bLLei KapTUHe TeMaTuK, f0-
KasblBaeT, YTO KecTokoe obpalueHne umeeT
mecTo B obLiecTBe.

TTABA'V )

B 2013 rogy cambiM 4acTbiM acMeKkTom
obpaleHnii bbinM yCNOBUA COAEpKaHuA B
NEHUTEHLMAPHDBIX YYPEXKAEHUAX, HA 3TO YyKa-
3bIBasiocb B 150 obpalyeHusx, 8 2012 rogy — B
133 cnyyaax u B 2011 r. — B 134 cayyasax. B 32
C/ly4aAx yKasblBaeTCA Ha MPUMEHEHMUE MbITOK
N YKEeCTOKOro, YHUMKAIOLLero A0CTOMHCTBO 06-
paweHuna 8 2013 roay, B 2012 — B8 40 cayyasx,
B8 2011 roay — B 50 cnyyasnx. 32 xanobbl 06
YHUXKEHUU IMYHOro AoctonHcTea 8 2013 roay,
B 2012 1 2011 r. no 28 obpalyeHnit. B apyrnx
10 »kanobax, HanpasneHHbIX B LIMYM, yKkasaHbl
pasnunyHble Npobiembl Kacatowmecs cobntoge-
HUWA NpoLeaypbl 3a4epKaHuA U apecTa, B cpaB-
HeHun ¢ 12 kanobamu B 2012 roay, n 3 —8
2011 ropy.

C Apyroii CTOpPOHbI, B Nepuos nocieaHnx
Tpex neT HabnogaeTca TeHAEHUMA pocTa Ko-
INYecTBa NETULMIA, B KOTOPbIX YKa3blBaNOCh Ha
HapyLleHWe npaBa Ha COLMabHYHO NOMOLb U
3aLUMTY, @ TaK¥Ke NpaBa Ha 3 paBoOOXPaHeHMe.

KoHcTaHTOM ocTaeTcA TpeTbe mecTo B 06-
palleHMAX HefoBObCTBO NUL, M3 COLManb-
HO-YA3BMMbIX C/I0€B HaceneHus, CoLManbHbIX
rpyn ¢ ocobbiM ypOBHEM PWUCKA B TOM, 4TO

Knaccuoukaums obpaiieHuii no TMNy HapyLeHHOro npasa

TemaTtuka 2013r.|/2012r.{2011r.{2010r.{2009 .| 2008 T.

1 | CBo60AHbINM AOCTYN K NPaBOCYAUIO 368 397 361 429 392 401
2 | /inuHan 6e30MacHOCTb M 3aLUTa IMYHOCTU | 224 217 280 422 536 264
3 [ NpaBo Ha coumanbHyo NomoLLb U 3awmTy | 181 187 190 172 177 127
4 |YactHasa cobcTBEHHOCTb 80 144 113 148 136 78
5 [ Aoctyn K uHPopmaLmm 121 93 130 160 146 131
6 | Mpaso Ha Tpya 76 109 93 73 110 73
7 | CemeiiHan }XU3Hb 81 116 92 117 88 27
8 | MpaBo Ha 3awmTy 45 45 54 39 69 12
9 | JInuHaa n YacTHaA XU3Hb 7 6 21 12 12

10| MpaBo Ha o6pa3oBaHue 24 39 25 16 9 2
11| NpaBo Ha nogauy *Kanobbi 12 17 25 37 15 23
12 | NpaBo Ha cBo6oAHOE NepemelleHUue 11 12 10 30 18 10
13 | MpaBo Ha 3gpaBoOXpaHeHue 52 59 50 45 43 44
14 | NInyHble cBO6OADbI 35 35 16 4 9 11
15 | MpaBo Ha ynpaBneHue 17 12 13 10 2 5
16 | MpaBo Ha rpaXaaHCcTBO 14 7 7 3 5

17 | UsbupaTtenbHoe npaso 1 2 1 - -
18| Apyrue 239 270 170 5 98 178

MpumeyaHue: B pybpuky [ipy2oe exto4eHbl nemuyuu, npedmem Komopbix He cocmasasem HapyweHue
KaK020-1u60 KOHCMUMYYUOHAAbHO20 MPAsA U He Moxem bbimb 8K/AOYEH 8 ABMOMAMU3UPOBAHHYH cucme-
my ysema nemuyul LIMYM, kak mo HapyweHue npas nompebumeneli, obpaujeHue 3a opudu4ecKoli KOHCYb-
mauyuel, unu nemuyuu o HapyweHuUsx UMeswux mecmo eHe meppumopuu Pecnybauku Mondoea.
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L TTABA 'V

KacaeTcA HapyleHUA npaBa Ha coumanbHoe
obecneyeHue u 3awmTy. B yactHocTu, B 81 06-
paleHnn NeTULMOHEPDI KanyrTcA Ha TO, 4YTO
MM He BbIM1a4yMBatoOTCA COLMA/bHbIE BbIMNIAThI,
Ha KOTOpble OHM MMEIT NPaBO NO 3aKOHy, 63

MEHTOB M MOSIMTUK MO Pa3BUTUIO COLMANbHO-
3KOHOMMYecKoi obnactu. Mo 3Ton npuynHe
napnaMeHTCKMe afBOKaTbl BMELUMBAIOTCA B
Te C/lyyaun, B KOTOPbIX Yalle BCEro MMeoTca
OLIMBKM NPU HAYNCNEHUN COLMANBHBIX BbINAAT

0,69% 16,19%

0,19%

14,68%

0,25%

Kuaccudukanusa neruumii no KaTeropusiMm NneTHLUHOHEPOB

O 3akmouennsie

[ Boennocmyxaniue
[ Pa6oraromme

O Crynentnt

B ITencuoneps

M Bespa6oTubie

B He paboraromue
E Cnyxamme

- Hnua C OTrpaHUYCHHBIMA
BO3MOXKXHOCTAMHA

[ Yuanmecs
O Jpyrue

37,18%

3aABUTENA CYMTALOT, YTO rOCYAapPCTBO He obe-
CMeyvBaeT MM NPaBO Ha AOCTOMHbIN YPOBEHb
U3HK, B 37 Cayyanx anyrotca Ha cnocob pac-
yeTa coumanbHbIX Nocobuit U Apyrux Bbinaar.
Kak npasuno, 6onblas 4Yactb npobnem, Ha
KOTOpble YKa3blBalOT 3asBUTENN, MOTYT 6biTb
peLleHbl TONbKO BCNEACTBUE BHECEHWA M3Mme-
HeHWU NM60 pas3paboTKM NPOrPaMMHbIX SOKY-

M B TeX CNy4yasnX, KOraa BO3MOXKHO HAWTU anb-
TepPHATMBHbIE peLleHus.

M3 oblero Konmyectsa 06paTMBLLUMXCA B
LleHTp no Npasam Yenoseka 8 Mongose B no-
[OTYeTHbIN nepuoa, 37,18% coctanatoT 3a-
KNtoYeHHble, 14,68% — paboTatowme, 13,55% —
neHcuoHepsl, 7,56% — Hepabortatowme, 8,00% —
ANLA C OrpaHUYEeHHbIMU BO3MOMXKHOCTAMM,

Jpyeue acnexmot Oesmenvrocmu Llenmpa no IIpasam Yenosexa 6 Monoose 8 2013 200y
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0,25% — ctyaeHTbl, 1,51 % — 6e3paboTHble, a
TaKKe gpyrve HEMHOTOYUC/IEHHbIE KaTeropum,
4YTO OTODOpPAXKEHO B AMarpamme.

AHanus KaTteropuii rpaxkaaH, obpatmsLLmMX-
ca B UeHTp no Npasam Yenoseka 8 Mongose B
npeablayLive rogbl NoKasasn, 4to 6osblue BCero
obpallatoTcs 3aKaueHHble (MCKNtoYeHue co-
crasnaoT netmummn 2008 roga, Korga 6osblie
BCcero obpalleHui NoCcTynuao CO CTOPOHbI pa-
6oTaloLWMX rpaxkaaH), pabortatoLme B nocnepy-
toLLMeE Frofibl COCTABAAM BTOPYIO MO KOMYECTBY
rpynny obpatieHnin. Takke LINYM 3adukcmnpo-
BaN POCT 0bpalLeHUIt CO CTOPOHbI N, C orpa-
HUYEHHbIMW BO3MOXKHOCTAMM Y MEHCUOHEPOB.

3afaue pPaccMOTpPEeHUs 3aABlEeHUN AB-
NIAETCA YCTaHOB/IEHWE HapyLeHHOro npasa,
nposepka 060CHOBAaHHOCTW 3afBNEHUA C TOY-
KW 3peHMA COOTBETCTBMA HALMOHAZbHOMY U
MeXAYHapoA4HOMY 3aKOHO4ATENbCTBY, a eCn
3aAB/EeHME He BXOAMT B KOMMETEeHUMo nap-
JIAMEHTCKOrO afBOKaTa, YCTaHaB/AMBAETCA Yyu-
pexaeHue, B MOJHOMOYMA KOTOPOro BXOAMUT
pelweHne AaHHOM npobnembl.

N3 obuwero umcna 1587 3aperunctpmpo-
BaHHbIX »anob, 721 (45,4%) npuHATbI K pac-
CcMOTpeHMIo. Mo AaHHbIM Kanobam BbIHECEHbI
aKTbl pearmpoBaHus; 6bliv HanpasBaeHbl Xo4a-
TalCTBA B KOMMETEHTHbIE OpraHbl U JONKHOCT-
HbIM /IML@M; Hanpas/ieHbl NPeaNoXKeHUA Mo
N3MEHEHWIO 3aKOHOAATeIbCTBA U MPOM.

306 xanob (19,3 %) HanpaBneHbl Ha pac-
CMOTPEHME KOMNETEHTHbIX OPraHOB CO CCbITKOWM
Ha MONOXKeHWA, NpeaycMoTpeHHble cT.20 n. c)
3akoHa Ne 1349 ot 17.10.1997 r., pe3ynbrathbl
PaccMOTPEHMA MapNaMeHTCKMIA afBOKaT B3A

TTABA'V )

nog, CBOW KOHTposb. 560 3aasnenHuit (35,3 %)
OTK/IOHEHbl Ha OCHOBaHUM cT.cT. 16,17 1 18 3a-
KOHa 0 [lapnameHTCKMX afBOKaTax, C pasbAc-
HEHWEM 3aABUTENAM O Mpoleaypax, KoTopbl-
MW OHW MMeT NpaBa BOCMO/Ib30BaTbCA A/1A
3aLLMTLI CBOMX NpaB U cBOOOA.

[OuHaMMKa pocTa Ko/amyectsa NeTuLMiA,
NPUHATBIX K PaCCMOTPEHUIO, CieacTBue 0bLel
TEHAEHUWMN Pa3sBUTUA NOAXOAA YUYPEXAEHMA K
YCTaHOBJ/IEHUIO OCHOBAHMA 419 pearnpoBaHuA.
Taknum obpasom u3 21% NpuHATLIX K paccmo-
TpeHuto anob B 2008 roay, AaHHbIM NOKasa-
Tenb Bo3poc Ao 45, 4 % 8 2013 rogy.

COOTBETCTBEHHO, AaHHbIV daKkTop npusen
M K MOCTeNeHHOMY POCTY aKTOB pearnpoBaHus,
BbIHECEHHbIX MAPNAMEHTCKMMW aZBOKaTaMu,
HanpaB/IeHHbIX B TOCYAAPCTBEHHbIE OpraHbl
ynpaBaeHuA, KoTopble A0NYCTUIMN HapyLUeHUA
OCHOBHbIX NpaB 1 cBobOA, rpaXKaaH.

OCHOBHbIM UCTOYHUKOM OMNpeaeseHnsa cu-
CTeMHbIX Npobaem 1 Npobenos 3aKoHoAATE b-
CTBa A/1A NApNaMEHTCKMX aJBOKATOB OCTaeTcA
MHPopMauma u3 anob n nocrynarowan npu
npuéme rpaxaaH.

Mpuém rpaxgaH MmeeT MecTo exeaHeB-
Ho B oduce LeHTpa no Mpasam Yenoseka B
Monpgose B KuwunHay, a Takxke B npeacrasu-
TenbcTtBax LeHTpa B Kaxyn, banub, BapHuue m
Kompare, a TakKe B 0d1cax MecTHbIX OpraHoB
YNpaBAEHUA, YUYPEKAEHUN U opraHu3aLumii,
yKa3aHHbIX NapiaMeHTCKMMM afiBOKaTaMu.

Mo uHuumatmee LleHTpa no lNMpasam Yeno-
BeKa B MonzoBe, OTKPbITbl TPU OBLLECTBEHHBIX
MMPMEMHbIX MnapnameHTCKOro agBokata: Ku-
wuHay (2012 r.), B Banub 1 Kompate (2013 r.).

Ipuém rpaxnan
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L TTABA 'V

YKazaHHble MPUEMHbIE CO34aHbl C  LeNbto
YKpenneHua CoTpygHUYECTBA NapiamMeHTCKUX
a/1BOKATOB C aCCOLMATUBHbBIM CEKTOPOM, pabo-
TaoWMM B 06/1aCTU NPOABUNKEHMA U 3aLLNUTDI
npae 4YenoBeKa, Npas /inL, C OrPaHUYEHHbIMMU
BO3MOMKHOCTAMM, @ TaK}Ke 3aLWMTbl MPaB Mano-
MMYLLMX CNOEB HACceNIeHNA, }KepTB HAaCUAUA.

B TeyeHne 2013 roga napiamMeHTCKue af-
BOKaTbl U cayxawme UMNYM npuHanm B xope
npuéma rpaxgaH 2880 yenoBeK, U3 KOTOPbIX
LeHTpanbHbIi opuc — 1020 yenosek (35,4%) n
npeacTaBuUTeNbCTBA LEHTPA, KAk cnepyet Aa-
nee: Kompat — 856 rpaxaaH (29,7%), Kaxyn —
515 (17,9%), banup — 320 (11,1%), BapHuua —
169 yenosek (5,9%).

Obuan KapTMHA O KO/NMYECTBE YeNOBEK,
06paTMBLUMXCA B YyUYpPEXKEeHWe, yKasblBaeT Ha
HEe3HaAYMTENbHYIO AMHAMMKY CHUMKEHWA B ne-
puog 2008-2010 rogos, n bonee cyllecTBeH-
HbIM pocT B 2011roay, Aanee AaHHbLIV NOKasa-

TeNb COXpaHuaca BnaoTb Ao 2013 roga.
AKmobl peaz2uposaHus

B pesynbrate paccMOTpeHUs MPUHATBLIX K
PacCMOTPEHUIO 3asBEHWI, COCTaBeHbl U Ha-
npaB/ieHbl B KOMMNETEHTHbIE OpraHbl Mo 3aLiuTe
KOHCTUTYLIMOHHBIX MpaB rpasAiaH, creayolme
aKTbl pearmpoBaHus:

Tun akTa pearMposaHus

3aKN0YEHUA C peKoOMeHAauUAMMU (Ha OCHOBa-
HWUW CT. 27 3aKOHa O Nap/NaMeHTCKMX afBOKaTax)

XopgaraiictBa 0 BO36Y:KAEHWUU OUCLUNIMHAPHOTO
npou3BoAacTBa NGO YroNoBHOrO Aesla B OTHOLLEe-
HUU AOMKHOCTHOIO /UL, AONYCTMBLUEro Hapy-
WeHWA, NOBNEKLIME CYLLEeCTBEHHOE yliemaeHue
npas u cBo60og, yenoseKka (Ha ocHoBaHWM M. b) u.(1)
CT.28 3aKOHa O Nap/aMEHTCKMUX aABOKaTax)

XopataiictBa no ¢aKTam NpPosBNEHUA XanaT-
HOCTU B paboTe, HapyLeHUA cnyXKe6HOW 3TUKMY,
BOJIOKUTbI U 610pOKpaTH3ma (Ha ocHoBaHuu n. d)
4.(1) cT.28 3aKoHa O NapNaMeHTCKUX aaBOKaTax)

O6paweHna B KOHCTUTYLMOHHDIN cya, (Ha ocHO-
BaHWM cT.31 3aKoHa O Nap/AaMeHTCKMX afBOKaTax)

WcKku Ha yyacTue B mpouecce Ans Aauu 3aK/io-
YyeHuA no geny (B COOTBETCTBMU €O CT.74 TIK PM)

TemaTtuyeckue goKnaabl

CornawieHne 0 NpUMUpeHUn

MpeanoXeHna No COBEPLIEHCTBOBAHUIO Aes-
TENIbHOCTM aAMUHUCTPATMBHO-YNPaBAEHYECKO-
ro annapata (B nopagke n. b) c1.29 3akoHa o
nap/iaMeHTCKMX afBoKaTax)

MpeanokeHNAMU NO COBEPLLEHCTBOBAHUIO Aei-
CTBYIOLLIErO 3aKOHOAATeNbCTBa B o6nactn obe-
cneyeHus npas U cBo6opg yenoseKa (HanpasaeH-
Hble B MapnameHT 1 MpaBuUTeNbCTBO B NOPALKE N.a)
CT.29 3aKOHa O Nap/AaMEHTCKMUX aABOKaTax)

Mepbl pearmpoBaHUA NPUHATbIE NO COBCTBEHHOIA
MHMLMATMBE NapAaMeHTCKOro afBoKaTa (B CooTBeT-
cTBue co cT.21 3aKoHa O NapaMEHTCKUX afBOKaTax)

XopaTaiicTBO O Ha3sHaueHUM NPOBEAEHUA IKC-
neptu3bl (n.e), cr.24 3aKoHa O Nap/iaMeHTCKUX
afBoKaTax)

BCEro

2013 r.|2012 r.|2011 r.|2010 r.|2009 r.[2008 r.
74 | 77 | 95 | 144 | 68 | 13
18 | 2 | B | 32| 33 8
45 | 15 | 14 | 59 2 -
8 6 7 10 - 2

26/15|15/44| 6 6 . .
9 6 9 24 - -
5 4 3 1 _ -
19 | 19 7 - - -
8 11 | 11 | 28 5 10
43 | 52 | 22 - - -
4

274 | 230 | 192 | 304 | 108 | 33




MpeactaBneHHble AaHHble OTPaXkaloT He-
CYLECTBEHHbIM POCT aKTOB pearnpoBaHuA B
cpaBHeHun ¢ 2008 rogom.

3aknoyeHusa ¢ pekomeHOayuamu
(Ha ocHosaHuu cm. 27 3aKOHA O
napaameHmMcKuUx adeoKkamax)

B cuTyaumax, Korga ycTaHOBEHbI HapyLue-
HWA NpaB NeTULMOHEPOB, NapJaMeEHTCKMNE aj-
BOKaTbl HAaMPaBAAIOT OpPraHam ynpasieHusa uam
LOMKHOCTHBIM INLAM, peLlleHns, AeUCTBUA AU
6e34eMCcTBUA KOTOPbIX, MO MHEHWUIO oMbyacme-
HOB, HapPYLLAKT KOHCTUTYLIMOHHbIE NPaBa U CBO-
60/l rpaXKaaH, 3aK104YeHNA C peKoMeHJaLumsa-
MW AN CPOYHOTO YCTPAHEeHWA HapyleHus, a
TaK¥Ke C peKOMeHOALMAMM HEOBXOANMBIX Mep
MO BOCCTAHOB/IEHWIO rPaXKAaH B Npasax.

B 2013 rogy coctaBneHbl 74 3akatouyeHuA
C peKoMeHAaUMAMMW, KOTOpble HanpaBieHbl
B MECTHble W LeHTpasibHble OpraHbl ynpas-
nexuA. N cpaBHeHMs, B NpeaplayLiem rogy
pa3paboTaHbl M HanpaBaeHbl 77 3aKNHOYEHMSA C
pekomeHaaumamu, a 8 2011 roay paspaborta-
Hbl 95 3aKNtOYEeHUI C peKOMeHAAUNAMM, KOTO-
pble Hanpas/eHbl B CeAyHOLWME YUpeXRaeHUs:

TaK)Ke Kak u B npolusble roabl, u3 obue-
ro Yncna HanpaBAEHHbIX B KOMMNETEHTHblE Op-

TTABA V)

raHbl, 3aK/JOYEHNA C PEKOMEHALMAMM Yalle
BCero Hanpasnanaucb B MuHuctepctso tOctu-
LMY, BKOYUTENIBHO B NOABEAOMCTBEHHbIE
yupexaeHusa. TemaTvka obpalleHunin Kacanacb
YAYYLIEHUA YCNOBUIN COAEPKaHMA B MecTax
NvweHna ceoboapl, obecneyeHns cooTBeT-
CTBMA MMHMMAJIbHbIM CTaHAApTaM coaepika-
HUA B MecTax AuweHusa csoboabl mexayHa-
POAHOM NpaKTUKe U CTaHAapTaMm.

B 60/1bINHCTBE C/lyYaeB, AaHHbIE YYpex-
OEHUA NMPUHAAM BO BHMMaHME peKkomeHaa-
UMM NapNamMeHTCKMX aflBOKATOB U MPUHAAU
HeobxoAnMble Mepbl, B PaMKaXx BblAeNeHHbIX
dMHAHCOBbIX PECYPCOB M 3aBEPUIU, UTO PEKO-
MeHZauun byayT BbINOMHEHbI B KpaTyanlumne
CPOKM.

K coxaneHuto, ecTb cayyam, Korga yu-
peKAeHUAs HUKAK He oTpearMpoBann Ha pe-
KOMeHZauun ombyacmeHa: MUHKUCTEPCTBO
O60pOoHbI (3aKk/NoYeHNEe C PEeKOMEHAALMAMM
o1 05.07.2013 r.), NeHnTeHUMapHoe Yupexae-
Hue Ne 15 (3ak/ioyeHne ¢ pekomeHaaumsamm
oT 24.06.2013 r.), MeHuTeHUMapHOE Yupex-
neHune Ne 9 (3akntoyeHuns ¢ pekomeHaaunamm
oT 24.10.2013 r. n 28.06.2013 r.), MNpodeccuo-
HanbHoe Yumnuuie Ne 1 (3akiyeHne ¢ peKo-
MmeHaaumamm ot 29.10.2013 r.).

y‘lpe)KAeHMﬂ, B KOTOpble Hanpas/ieHbl 3aKN1l04YeHUA

MpaBnTENbCTBO U LIeHTPabHble OpraHbl yNnpaBaeHUa 4 1 7
MUHWUCTEPCTBO TPYAA, COLLMANbHOM 3aLLUTbI U CEMbM, BKNHOUUTENBHO 3 13 18
noABeAOMCTBEHHbIE OpraHbl

MwuHucTtepcTso MNpocBeLeHna 1 NoABeAOMCTBEHHbIE OpraHbl 3 7 11
MuHWCcTEpPCTBO BHYTPEHHMX [Jen BKNIOUNTENIbHO NOABEAOMCTBEHHbIE 3 16 18
yUpeXAEeHUA U CNYKObI NO JOKYMEHTUPOBAHUIO

MwuHucTepcteo KOCTUUMM, NOABEAOMCTBEHHbIE YUPEXKAEHUA 22 16 23
CynebHas cuctema 3 - 1
[eHepanbHan MNpokKypaTypa, opraHbl NPOKypaTypbl 1 - 3
MecTHble opraHbl ynpasfieHua 12 11 5
Mpumapua /MyHuumnanbHbii CoBeT KMWMH3Y 9 1 7
HOpuaunyeckne anua 7 1
MuHuctepcteo O60POHbI M NOABEAOMCTBEHHbIE YUPEKAEHUA 1 3 1
MuHuctepcteo PurHaHcoB - 1 -
MuHuctepctBo Kyabtypbl 1
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Ip. H. u3 cena Yuwima, paﬁou}\
Opxeii 3aa6una, umo oHa u eé oemu
no06epzaomca cemeiHomy HACUUIO,
a yuacmkoeulii UHCHEeKmMOop Noauyuu
HUKAK He peazupyem HA 3aA671€HUA.
Ilocne obpawenus K noauyeicKkomy,
MYdHc-azpeccop evinaauueaem wmpag
u ycunueaem aKkmul HACUUA 6 CeMbe.
Ilapnamenmckuii adeoxam Hanpaeun
6 HUuncnexmopam Ilonuyuu Opxeit
3aK0uenue ¢ pexomenoayueil npeo-
HpUHAMb 6Ce Mepbl no 3aujume 2p.
H. u eé necosepwennonemnux oemeii
U Hanpaeienue mMamepuanos 6 cyo.
Bcneocmeue oannozo 3axknrouenus,
05.11.2013 200a Cyo Opxeit gvinec 3a-
WUmMHoe npeonucanue, Komopoe 001-
3410 azpeccopa 6pemMeHHO NOKUHYMb
Mecmo JHcumenvcmea, a maxice 6
OMHOWEHUU He20 NPUHAMDL U Opyzue
Mmepul, cnocoocmeyroujue 3aujumol H.

Wé' Oemeil Om HACUNUA.

MecTHble opraHbl BAacTU COCTaBUAM BTO-
pYIO KaTeropuio yupexaeHui, B KOTopble 4acTo
obpallanncb napiameHTCKMe afBoKaTbl. Bo-
npocbl, N0 KOTOPbIM 0bpaLLanncbL oMbycMeHbl,
cBA3aHHbI ¢ obecneyeHrem npaBa Ha AOCTOW-
HYIO ’KM3Hb, NpaBa 4YacTHOW COBCTBEHHOCTH,
co34aHue ycnoBul B y4ebHbIX 3aBefeHusAX, no-
MOLLb B LIOKYMEHTALMK pebeHKa, a TaKKe npu-
HATUA Mep No bopbbe ¢ HbITOBbIM HacUMEM.

CnepyeTt OTMETUTb, YTO FOCYAAPCTBEHHbIE Op-
raHbl ONepPaTUBHO OTPearMpoBasin BO BCEX CyYa-
AX 0bpaLLeHMIt NapNaMeHTCKUX 3 BOKATOB.

HecmoTpsa Ha To, YTO B CpaBHEHMMU C MO-
cnegHumn rogamum, 8 2013 roay cokpatuaocb
KO/IMYECTBO 3aK/IlO4eHUI C peKoMeHZaumamu,
HanpaBAeHHbIX B MUHUCTEPCTBO TPYAA, COLM-
aNnbHOM 3alnTbl U CEMbU U NOABELOMCTBEH-
Hble YUYPEKAEHUSA, B AaHHbIM roCyAapCTBEHHbIN
opraH LJNYM uacTto obpaliuaeTcs a1 peleHns
npobnem cBA3aHHbIX C NPOBEPKOW MPaBUIbHO-
CTW HAYMCNEHMSA U BbINAATbI COLMANbHbIX MOCO-
6111 1 BbINAAT, 0COBEHHO B C/TyYanX rpaskaaH 13
COLMANbHO-YA3BMMbIX C/I0OEB HaceneHua. Kak
npasuao, MTC3C n ero noaBefOMCTBEHHbIE Op-
raHbl y4MTbIBa/IM PEKOMEHAALMU Map/aMeHT-
CKOro aZlBOKaTa, 33 UCK/IOYEHWEM OTCYTCTBUA
peaKkLyn Co CTOPOHbI YpaBaeHUa coumanbHom
NMOMOLLM M 3aLLMTbl CEMbM palioHa AHeHui Hol

Ha HanpaBneHHOe B ero agpec 3ak/yeHue C
pekomeHgaumamm ot 24.10.2013 r.

Xodamalicmea o 8036yxcdeHuu
ducyunauHapHo20 npouzeoocmea
nubo y20108HO20 0ena 8 OMHO-
weHuu 00A#HOCMHO20 Auyd, 0o-
nycmuewez0 HapyuweHUus, rnoesek-
wue cywjecmeeHHoe yujemsaeHue
npae u ceob600 yenoseka (Ha oc-
HoeaHuu n. b) 4.(1) cm.28 3aKkoHa
0 NapaamMeHMCKUX a08oKamax

B 2013 r. napnameHTCKue agBoKaThl 18 pas
Xxodamalicmeoeanu B KOMMETEHTHbIE OpraHbl
0 BO3OYXAEHUM AUCUMMANMHAPHOIO MPOU3-
BOACTBa MO0 YroNIOBHOTO AeNa B OTHOLIEHUMU
OO/MKHOCTHOMO /INLA, AONYCTUBLUErO HapyLue-
HWA, MOB/IEKLINE CYLLECTBEHHOE YliemaeHune
npas u cBobog, Yenoseka.

/" B Ilpeocmasumenvcmeo Bapnuuya
obpamunca zpaycoanun P., scumens |
cena Bapnuuya, paiiona Anenuit Hoi.
3aneumenv coodwun, umo 60 eépems
newieil NPO2YIKU C HCEHOU no ceiy,
Ha yauye ux OCMAHOGUN NonUUell-
ckuil, pabomnux Hncnexmopama Ilo-
auyuu benoep, komopwiit nposeun 6
OMHOWEHUU 3aA8UmMens C108eCHYI0
u uzuueckyro azpeccuro, yzpoxycasn
DPAacnpaeoil u 3aa6ue, Uno <OHU 3aa6u-
mensa coumenwl», 6ce INO NO npuyUHe,
umo pamee 3aagument ynpaeuAil ma-
WUHOU 8 Hempe380M suode. 3ansumens
yKazan, 4mo OaHHblLl NOMUYEUCKU
MHO2OKPDAMHO YHUMCAT €20 U Heo0o-
CHOBAHHO 00BUHAI 8 80)COEHUU 8 CO-
cmoanuu onvanenus. Ilo xooamaii-
Cmey napilameHmcKoz0 aogokamd,
Cnyscoa Buympenneii 6e3onacnocmu
u no éopwvoe c koppynyueit MB/[ npo-
eena paccneooeanue u Ilpukazom
I'UII MBJ], yka3annulii Kanumau no-
Auyuu Ovln npueneuen K OUCHUNIIU-
HAPHOUI OMEEMCMEEHHOCMU — eMy
00bA671€H CHPO2UTL 8bI206OD .



[nsa cpasHeHus, B 2012 rogy 6bian npea-
CTaB/ieHbl 22 xopaTtaicTea, a B 2011 — 13 xo-
natancTts, U3 18 xogaTtaiicts B 2013 r. Hanpas-
NeHbl:

) P-Ka X., nayueHmKa ncuxoHeepo-
nozuueckozo unmepnama brnys, no-
JHCan06aACH HA COGEPUIEHUE CeKC)-
AIbHO20 HACUNIUA CO CHIOPOHBL 8Paya
oannozo yupesxcoenusn. Taxxce cp. X.
ommemuna, 4mo u opyzue HceHuju-
Hbl OeHepuyuapovl 0annoz2o yupeiicoe-
HUA N00BEP2IUCL CEKCYAIbHOMY Ha-
CUNUIO CO CHIOPOHBI MO20 JHce epayd,
KOmopbulii, no MHEHUIO 3aA6UMmelb-
HUUDBL, NONB30BATICA DECHOMOUIHBIM
NONIOMCEHUEM MHCEHUWUH U3 OAHHO020
yupexcoenusn. Cpazy nocie nocmynJie-
nus canoon, I[IT9M, coemecmno
C NCUXO011020M, RpOGenu noceujeHue
yupescoenus 011 NPOGEPKU YKA3AH-
HbIX 3aA6UmMenbHUYell PaKmos, ycio-
euil cooeprcanusn. B xooe nocewienusn
umenu mecmo decedvl ¢ HeCKONbKUMU
oenepuyuapamu yupexncoenusn. Tax,
Hekasa nayuenmka H. ykazana, umo 6
2012 2. y Hee Ovin nonosoln KoHmaKm,
0e3 eé coznacus, ¢ OQHHBIM 6PAYUOM.
Ilapnamenmckuit adgokam Ha-
npasun xooamaiicmeo 6 I'enepansuyro
IIpokypamypy o npoeepke 06cmos-
menvcme YKa3annwix 6 dcanooe 2p. X.,
a maksice ungopmayuu 0061Moil co-
mpyonukamu IIIT'YM ¢ xo0e noceuje-
Husa Ilcuxoneeponocuueckozo Hnumep-
nama banuyy. Beneocmeue nposepku,
nposedennoii Ilpoxkypamypoit brnyy,
opzan y20106H020 npeciedosanusn KIT
Bonus nauan 01.02.2013 2. yeonosenoe
npecinedoeanue HA OCHOBAHUU 3AA6-
nenusn 2p. X no npusnaxam npecmy-
naenus npedycmompennozo u. (1) cm.
171 Yzonoenozo Kooexca P.Monodosa
(usnacunosanue). B mom ce Oensv
eépau @. b1 3a0eprcan; HA OAHHDLIL
MOMEHm OH HAXO0OUMCA NOO 00MAaul-

\ HUM apecmom. /
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e B [eHepanbHyO U paloHHble NPOKypa-
Typbl —13
e B [lenapTameHT [eHUTEHUMAPHbIX Yu-
pexaeHnin — 2

® MeCTHbIM opraHam Bnactm —1

e MBA-2

B 6onblwmHCTBE CNyyaes, NapaaMeHTCKue
af\BOKAaTbl XOAaTaWCTBOBA/IM B KOMMETEHT-
Hble opraHbl No GakTam NPUMeHeHMA NbITOK
N 6ecyenoBeYHOro U YHUMKAOLWEro AOCTOUH-
CTBO 06paLLeHns, HeE3aKOHHbIX AENCTBUIN co-
TPYAHWKOB NOAULUM U MEHUTEHUNAPHOMN CU-
CTEMbI, 3 TaK¥Xe Ha AeWCTBMA MegULMHCKOro
paboTHMKA pe3nOeHTCKOro yupexaeHusa. B
2013 roay 11 xopaTalicTB B BO3OYKAEHUM yro-
NIOBHOrO flena Hanpas/eHbl B [eHepaibHyo u
palioHHble NPOKypaTypbl, NO O4HOMY XOAa-
TancTey B MUHUCTEPCTBO BHyTpeHHUX en u
OenaptameHT [leHUTeHUMaApPHbIX Y4ypexae-
HWUI. B pe3synbTaTte, 6bl1n BO3OYKAEHDbI 4 yro-
NIOBHbIX Aena, no 4 xopatancTBam OTKa3aHo B
BO3DOYKAEHMUM YyroN0BHOrO npecneaoBaHma u
4 cnyvas paccmaTpuBatoTcA. TaKyKe Hanpas-
NleHbl 5 xopaTtalicTB 0 Havane gucuunanHap-
HOro npou3BoAacTBa: B [enaptameHT [leHu-
TeHUMapHbIX YuypexaeHui — 1, 8 MBA — 1, 8
OpraHbl MecTHOro camoynpasneHua — 1, B le-
HepanbHyto MpoKypaTtypy — 2. B Tpex cayvasax
NPUHATO pelleHne O Havane AUCUMNAUHAaPp-
HOro MPOM3BOACTBA, MO OAHOMY XOoAaTancTBy
OKa3aHO B HavaJie AUCLMUNANHAPHOIO Npoun3-
BOACTBA M OAHO XOOATAaNCTBO HAXOAMTCA Ha
paccMoTpeHuu.

Xodamalicmea no pakmam npo-
AeneHUA xanamHocmu e pabome,
HapyweHus cayxcebHoli SmuKu,
80/10KUMbI U BropoKpamusma (Ha
ocHoeaHuu . d) u.(1) cm.28 3ako-
Ha 0 napsaamMmeHMCcKUX a080Kamax)

Ha ocHoBaHuu n. d) 4y.(1) cT.28 3aKoHa o
NnapnaMeHTCKUX afBOKaTax, OMbyACMaHbl Ha-
npasuau 45 xodamaiicme no ¢pakmam npo-
AeneHuUsA xanamHocmu 8 pabome, HapyLLeHNA
CNYXKEBHOWM 3TUKM, BONIOKUTbI U BIOPOKPATU3-
Ma CO CTOPOHbI YNHOBHMKOB BCEX YPOBHEWN, NO
CpaBHeHMto ¢ 16 xoaaTalcTBamM, HanpaBneH-
HbimKM B 2012 rogy. CooTBETCTBEHHO, BblIN XO-
[aTaicTBa HanpaB/ieHbl B Cneaytolime opraHbl
N yupexaeHuns:

e MecTHble opraHbl Bnactm — 31
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Yepes «Iopauyio Jlunuio no 3auu\
me npae pebdeHKa» napaameHmcKuil
aosokam 0Ll npounghopmuposan o
HApyWenuax co CHOpPOHbl  AOMUHU-
cmpayuu  WKONbl-URMEPHAmMAa 0N
Odemeii-cupom & zopooe Opxeii. 360-
HUSWIUIL CKA3QJl, YMO He 6ce NOOapKu
komnanuu AO “Moldcell” oounu oo
odemeint. Ilapnamenmckuii  aoeoxam
6Meanca u Hanpasuil 6 Opzamvl no-
auyuu u 6 Munucmepcmeo Ilpoceeue-
HUA X00amaiicmeo 0 npoeepke no 0amu-
HOMY CUZHATLY U CAHKYUOHUPOGAHUU
oonycmuguiez0  XaiamHocms pyKo-
6ooumensa yupexcoenusn. Bcneocmeue
NnPoGeOeHHOol NpPoGepKu nO OAHHOMY
Xo0amaiicmey, OupeKmop y4eonozo 3a-
6e0eHUs ObLl 0C6000IICOCH OM 3AHUMA-

@012 001HCHOCIU.

e [eHepanbHasa [poKypaTtypa —5
e  MwuHuctepcTso MpocseleHna — 5
e HauuoHanbHbi Coto3s CyaebHbix WUc-
nonHutenen — 1

e [ocypapcrtBeHHada KaHuenapua — 1

e MuHuUCTepcTBO 34pPaBOOXPaAHEHUA W
NoABeOMCTBEHHbIE yYpexaeHna — 1

e [pumapua / MyHuumnanbHbiii CoseT
KnwmnHay — 1

PaccmoTpeHue Kanob, Ha OCHOBaHUM KO-
TOPbIX HanpaBneHbl XOAATAWCTBA, BblABNEH
pPAL CUCTEMHbIX Npobaem, Hanpumep:

- HECOOTBETCTBYHOLLLEE BbIMOJHEHME [O/K-
HOCTHbIX 06A3aHHOCTEN HEKOTOPbIMU PYKO-
BOAMTENAMM 06PA30BaATE/IbHBIX YYperKAeHUM
pPa3HOro ypoBHA, AMPEKTOPOM LUKOMA-UHTEp-
HaT ana aeten-cmpot Opxei, HEKOTOPbIMU CO-
UManbHbIMM  PabOTHUKAMM, [AOKHOCTHBIMU
avuamm Mpumapun myHUUMNA KUnMH3y 1
OPYrMX MECTHbIX OpPraHoB BaacTH;

- npeBbllWeHne cNyXKebHbIX NOIHOMOUNIA
CcyfebHbIM UcnonHuTeNnem;

- 3aTArMBaHWE PacCMOTPEHUA YrOJI0BHOMO
nena, ocobeHHO No Aenam B OTHOLLEHWM, He-
COBEpLUEHHONETHUX;

Yale Bcero »KepTBaMu XanaTHOCTU U 6e3-
OTBETCTBEHHOCTU AO/IKHOCTHbIX 1ML, CTAHOBAT-
CA AeTn, LA C OrPAaHNYEHHbIMUN BO3MOXKHO-
CTAMM U NOXKUAbIE.

MpeodnoxeHus no cosepuwer-
cmeosaHulo desmesnbHOCMU ao-
MUHUCMpPAamMueHo-ynpasseHye-
CKo2o annapama (e nopadke n. b)
cm.29 3aKoHa o napnameHmcKux
adeokamax)

B 2013 rogy napnameHTCKMe aaBOKaThbl
Hanpasunn 19 npednoxceHuil No cosepuwieH-
cmeosaHuto desmenbHOoCMU aOMUHUCMPaA-
mueHo-ynpaesieH4YeCcKo20 annapama (B no-
pagke n. b) cr.29 3akoHa O MapnaMeEHTCKMX
a,Cl,BOKaTaX), KaK YKa3aHO Huxe:
e B MuHuUcTepcTBO MpOCBELLEHMA M NOA-
BEJOMCTBEHHbIE yypexgeHna — 4

® B MeCTHble OpraHbl BNaCtn — 8

® B npaBVITeI'IbCTBO 1 B UEHTPA/ibHble Op-
raHbl ynpasneHusa — 1

e B MUHMCTEPCTBO TPyAa, COLMaA/bHOM
3aWmTbl U cembn — 1

e B Mpumapuio/MyHuumnanbHbit CoseT
KnwmnHay — 2

e B MuHuctepctso BHyTpeHHux en —1

/~ Iapnamenmckuii adéoxkam ompe-\
azuposas Ha NOAYHUSUIUI WIUPOKYIO |
0271aCKY cyyail 0 3apaxcenuu myoep-
Kynézom demeii 6 oemckom cady Kop-
Hewmb, paiiona Yueenn. Ilocne npo-
6€0CHH020 PACCIe008aAHUA YCHIAHOG-
JIEHO, Umo Kouezap 0bl1l yCHPOEeH Ha
padomy 6e3 MeOuUUHCKOU Kapmouku,
a npu IKCMpPEeHHOM HOCHYNJICHUU 6
00onvHUYY YH2eHD, Y He20 YCHAHOGEeH
Ouazno3 08yCMoOpoHuill UHpUILMpPA-
MUGHLLIL MyOepKyne3 J1ecKUXx.
Ilapnamenmckuii aogéoxam npeo-
N0MHCUTI MECHIHBIM GIACHAM pA3pa-
oomamv u eéHeOpUMb PECUOHATLHYIO
npozpammy npouiakmuku u 60pbovl
c mybepKyne3om, OpaHU3AUUI0 NO-
CHI0AHHO20 UHDOPMUPOGAHUA U NPO-
ceeuwjenun n100eil, no npeoomepauie-
HUI0 3apasiceHusn nyoepKyne3om.
Pexomenoayusn ovina paccmompe-
Ha na coopanuu Cenvckozo Cosema
Kopnewmp u ymeepicoena pewienuem
Ne2/1, o npogunaxmuxe u oopvoe c
myoepKynésom 6 c. Kopnewimos.




e B MuHuctepctso HOCTULMM, B TOM YMC-
/le NoABEeAOMCTBEHHbIE yYpeXKaeHus -1

e B MuHucTepcTBO 34paBOOXpPaHEHMA U
NnoaBefoMCTBEHHbIE yupexaeHns — 1

Llenbto HamnpasieHHbIX MNapaaMeHTCKUMU
aiBOKATaMM MpeanoKeHui 6bino ynydleHme
CUTYyaLMM B Pa3INYHbIX 061ACTAX, TAKUX KaK:

- obecneyeHne peanusauuu npasa Ha
34paBOOXpaHeHUs nyTem paspaboTtku, yT-
BEPXKAEHUA M peanusauun  permoHasbHbIX
nporpaMmm Mo KOHTPOJIO 33 PacnpOCTPaHEHK-
em 1 npodurnakTuKe TybepKynesa u BbINoNHe-
HWA NOCTOAHHbBIX MEePONpPUATUIA MO UHOPMU-
POBaHWUIO HAaceneHus, yaydweHve paboTbl as-
MWHUCTPATMBHOrO annapaTta HauuoHanbHoro
Hay4YHO-NPAKTUYECKOTO LLeHTPa 3KCTPEHHOM
MeAULMHbI;

- obecneyeHne npaBa Ha obpasoBaHue
ONA UL, C OTPAHUYEHHBIMU BO3MOMXHOCTAMM,
a TaKXe AU, NpUHaANeXalmx K HaumoHab-
HbIM MEHbLUNHCTBAM;

- obecneyeHre NpaBa Ha 34PaBOOXPaHeHMe
N COLMAnbHYIO 3almTy AeTel, ocTaBwmxcsa 6e3
noneyeHuns poauTenein, oueHka apdekTMBHOCTH
Mep Mo CouManbHOM 3awmTe 6e340MHbIX, pas-
paboTka mep Mo nosbiweHuto 3hPeKTMBHOCTU
[LeATeNbHOCTU YNpaB/ieHUs COoLManbHOM NOMO-
LM M 33LLMTBI ceEMbU paiioHa EauHel, no npe-
OZ0NEHUIO TPYAHOCTEN, BO3HMKLLMX B paboTe Y
MLAMM C OrpaHMUYEHHbIMM BO3MOXKHOCTAMM;

B 60/blWKMHCTBE C/y4yaeB, OopraHbl BAACTU
6bI11M BOCMPUUMUMBLI U BbINOAHWUAK Npesso-
JKEHUA MapNaMeHTCKOTO afBoOKaTa, C HEeKOTO-
PbIMU UCKNIOYEHUAMM.

lMpumupeHue cmopoH
(meduayus) (6 coomeemcmeuu
co cmameeii 23 3aKkoHa

0 napaamMeHMCcKUx adeokamax)

Meanauua ABnAeTCA anbTepHATUBHbLIM
Cnocobom paspelnTb KOHGAUKT mexay ABY-
MA CTOPOHaMM ApyKentobHO, Mpu nomoLm
TpeTbel cTopoHbl. B 2013 rogy napnameHTcKue
aflBOKaTbl, B Ka4eCTBe NOCPeAHWNKOB, ypeaynu-
posanu 5 KoHhaukmose nymem npumupeHus
CMOPOH. B 3TNX cnyyaax KOHGAMKT pelumnnca
noAnucaHnem akTa NPUMMUPEHUA, 4TO CTano
OCHOBaHWEM [ANA MNpekpalieHna paccmoTpe-
HWA 3aABNeHMI. Mbl cyMTaem, YTO B pamkax
BbIMNO/JIHEHWA CBOMX NOJIHOMOYMI NOCPEHMKA,
napJaMeHTCKMe afBOKaTbl LO/KHbl UCMONb-
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30BaTb MeAMauUMIo A/1A peleHnA Kak MOXKHO
6o/bLIero Konuyectsa KOHGAMKTOB. MpumeHe-
HUe Mmeauauuv UMeeT pag, NPerMyLLecTB:

- [OCTUXKEHMEe B3aMMOBbITOAHOIO COra-
LweHus;

- n3bexkaHne ANUTENbHbIX Npoueayp aj-
MWHUCTPATMBHOIO Cyfaa WM OGlopoKpaTuye-
CKUX NpoLeayp;

- yyacTue u bbicTpoe pelueHue Npobaembl;

- NOBbILLAET AOBEpUE rpaxKaaH K yupexae-
HUIO NapaMeHTCKMX afiBOKATOB.

MpuBeaeHHblE HUKE MPUMEpPbl KOHPAUK-
TOB, PELUEHHbIX NyTeM npoueaypbl Megmaumm,
NoATBEPXKAALOT BbllLeyKa3aHHOoe:

1.07.02.2013r. B NMpeactaBuTtenscTBo Kaxyn
obpatunca C.C. 3asBUTENb ¥KaNoBaCsA, YTO as-
MMHUCTPALLMA TMMHa3nK «AH Mawek» obbasmaa
€My O COKpaLLeHUW eMHULbI BCIOMOraTesIbHO-
ro paboTHuKa, 6e3 npeaBapuTENbHOTO YBEAOM-
neHua. Mocne Havana 15.02.2013r. napnameHT-
CKMM aiBOKaTOM Mnpoueaypbl meamnaumm, 6bino
YyTBEPXKAEHO COrMalleHre, NoAnMcaHHoOE MeX-
Oy aAMUHUCTPaLMen TMMHasum «fH lawek» u
rpaxgaHnHom C.C., 06 OTMeHe COKpalueHus
OO/MKHOCTM BCMOMOraTeIbHoro paboTHuKa. Ha
OCHOBE COrNaLleHna 0 NPUMUPEHNN, 3aABUTEND
NPOAOMKUA PaboTaTb A0 OKOHYAHMA Npoueay-
pbl eauMHULbI, B COOTBETCTBUM C MpoLEeaypoN,
npesycMOTPEHHOMN 3aKOHOM.

2. B MNpeacTtasutensctso banub LMNYM 06-
paTtuaca B.3., KOTOpPbIM NOXanoBancs Ha To, YTO
MM «*KuanwHo-KOMMyHaNbHOE  XO3ANCTBO»
OKa3bIBAETCA OT PACCMOTPEHMSA ero 3aaB/eHNa 0
nepepacyete onsiaTbl 33 KOMMYHasIbHbIe YCNYTK
(nonb3osaHue nudTom). Mo HavaToi Npoueaype
meguaumm 06.03.2013 r. noanmcaHo cornawle-
HWe O MPUMMUPEHUN U YKa3aHHOe NpeanpuaTue
NPUHAO K PAaCCMOTPEHMIO 3aaBneHne rp. B.3..

3.12.03.2013r. rpaxkaaHuH E.A. obpatuncs
B Mpeacrasutensctso Kaxyn LINYM c »kanoboi
Ha HEeBbINIATY 3340/13KEHHOCTM NO 3apaboTHOM
naaTe nocsae yBoabHeHuUs npeanpuatmem 000
«Noul Ered». Bcneactsue nposeneHua nepe-
roBopos 1 npoueaypbl meguaumm, 27.03.2013
. MeXAy yKa3aHHbIM NpeanpuaTUEM U rpaxK-
paHvHom E.A. nognucaHo cornaweHue o npu-
MUpeHUn, pabotoaaTenb B3Aa Ha ceba 0653a-
TENbCTBO OMNATUTb 3aJ0/IXKEHHOCTb NO 3apa-
60THOW NnaTe 3aABMTENIO B TeueHUue 5 aHel.

4, 15.05.2013 r. B [lpeacTaBuUTENbLCTBO
Banub obpaTtunca H.C. ¢ »kanoboit Ha 1O, 4TO
Otnen 3AIC banub OTKasbiBaeTCcA perncrpu-
poBaTb W Nerann3oBaTb €ro CbliHa, KOTOPbIA
pogunca B Moptyranuun. 28.05.2013 r., BCnea-
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CTBME MOAMNUCaHUA CTOPOHaMMK COrMalleHuA
o npumupenun, Otgen 3AIC Banub NpuHAN K
paccmoTpeHuto 3aasneHune H.C.

lModaya 2paxOaHCKUX UCKO8
napaameHmcKumu
adsokamamu

Bcneactene paccmoTpeHua Kanob, nmesn
Ha TO OCHOBaHUE, NapNaMeHTCKME aaBOKaTbl
MMEKT NpPaBo NoAaBaTb B Cy4 UCKU B 3alUUTY
MHTEpPEeCOoB rpaxkaaH. 3TOT MexaHu3m npume-
HAETCA B CNy4anaX Cepbe3HOoro nam maccoBsoro
HapylweHnAa npas 4yenoBeka U KOHCTUTYLMOH-
HbIX cBO6OA, B C/ly4asx, UMerLWmnx ocoboe co-
LpManbHOe 3HaYeHME UK B C/IyYanX, Koraa aTo
HeobxoauMo A/1A 3aLWMTbl MHTEPECOB NIOAEN,
KOTOpPble HEe MOTYT CaMOCTOATENIbHO MCNONb30-
BaTb NpaBoOBble CpeacTBa 3allnUThbI.

B TeueHue oTyeTHOro nepuopga, 6eiau Ha-
npaesneHsi 8 cyo 26 UcKoe 8 3auyumy uHme-
pecoe 3aseumeneli u 15 uckoe Ha yyacmue
8 npoyecce 011 0a4u 3aKa4YeHUsA no deny,
B COOTBETCTBUM CO CT.74 [paxAaHCKOro npo-
LeccyanbHoro Kogekca Pecnybanku Mongosa.

B HanpaBaeHHbIX Nap/1aMeHTCKUMWN aABOKa-
TaMM UCKaX B MHTepeCax 3anBuTeNEN YKa3blBaeT-
€A HapyLUeHWe NPaB Ye/10BEKa, B YaCTHOCTU:

- BOCCTaHOB/IEHME B NpaBax pe6eHKa, B3bl-

B Ipeocmasumenscmeo By
HIT9M nocmynuna scanobda om nen-
cuonepa M.C., Komopulii yKa3viean
Ha He3aKoHHvle Oelicmeus pyKoeoou-
mena KX «Fintina Rece», a umenno
0 HapywieHuu npae coocmeeHHocmu,
6 uacmuHocmu, 6 mom, Ymo Kacaem-
A HE3aKOHHBIM 6/1a0eHuem u pac-
nopa)cenuem UMyuw{eCmeeHHol 001u
neHcuomnepa, Komopwvle HAaAX0OUNUCH
60 6PEMEHHOM NONb30GAHUU YKA3AH-
Ho20 Xxo3aucmea. Ilapnamenmckuii
a0BoKam nooan UCK 6 uHmepecax
nencuonepa M.C. o 3augume npaga
coocmeennocmu u ¢ mpedosanuem
o0azamo pykosooumens KX «Fintina
Rece» eepuyms nencuonepy umyuie-
CHI8EHHYI0 00110, KOMOPAas npuHao.e-
Jcum emy no npagy cooCmeeHHocmu,
CO2NIACHO UMEIOUAUMCH 00kymenmay

CKaHMe mopasibHOro n matepmnanbHoOro yu.l,ep6a;

- 3allnTa OCHOBHOIO Npaea Ha o6paaoBaHMe;

- 3aLMTa NpaBa Ha cBOBOAHBIN JOCTYN K UH-
dopmauum n obszatenbcteo MM «GLC» BbigaTb
rpaxkaaHke T. H. cnpasKy 0 cocTase cemby;

- 3allnTa npasa cobctBeHHOCTU U obAa3a-
TenbctBo KX «Fintina Rece» BO3BpaTUTb UCTLY
MMyLLEeCTBEHHYIO [0/110, KOTOpaA nNpuHaane-
XUT UCTUY NO npasy CO6CTBEHHOCTM, B COOT-
BETCTBMU C OOKYMEHTaMMU;

- 3allMTa npaBa Ha AOCTOMHYI KWU3Hb U
B3blCKaHWe onaaTbl 3a NPUHYAUTENbHBIN TPYA,;

- 3alnTa 4yeCtn, AOCTOMUHCTBa U ,u,enosoi&
penytauun, obasaTtenbcTBa onpoeepXeHunAa
MHGOpPMaLMK, B3bICKAHWME MOPAIbHOIO yLiep-
6a 1 cyaebHbIX pacxoaos;

- oTmeHa peweHua [Mpumapun KuwnHay
«06 ycTpaHeHMM NPenATCTBUI B UCMNO/b30BaHUN
Y4acCTKa 3eM/IM MyHULMNANIbHOIO NMNO/1b30BaHUA U
NPUHYAUTE/IbHOM OCBO60)K,CI|EHVIM y4acCTKa»;

- NPesoCTaBAEHME KUIO0M NaoWaan nuuy,
NMOKUHYBLUEMY AETCKMI AOM MO AOCTUNKEHUIO
npegycMoTpeHHOro 3aKoHo4aTeNnbCTBOM BO3-
pacta;

- OTMEeHa peLlleHnAa o peopraHn3aunm rMiMmHa-
3un B cene Tpomua Hoys, palioHa AHeHul Hois;

- KOHCTaTauuA d)aKTa HaCTynaeHnAa UHBanna-
HOCTWU B pe3y/ibTaTe BbIMNOJIHEHUNA BOEHHbIX 0b6s-
3aTe/IbCTB B TEYEHWE CPOYHON BOEHHOW CyXKObl.

BoT cooTBeTCTBYOWME NPUMEPDI:

/" Ip. H.B. ¢ 3aa6nenuu ykazau, 4mo"
on mexcdy 1979-1981 zo00amu npoxo- |
Ousl CPOUHYIO CIYHCOY 6 pAOAX CcoGem-
CKOUl apmuu, 6 60UHCKOU uacmu Yk-
mepze, Jlumoeckaa CCP, ¢ kauecmee
eéooumensn. Bo epema eoennoii caysic-
0bl cnyuunace aeapus ¢ 8blOPOCOM
paduoakmugnvix geujecme. B nuxeu-
oayuu nocneocmeuil agapuu, Ovliu
3a0eiicmeo6ansl cemob 4el06eK, cpeou
Hux u U.B. Tak, écneocmeue asapuu,
cocmosnHue e2o 300pP06bsi PE3Ko YXyo-
wunocy. Ilapnamenmckuii aoeoxam
Hanpaeun ¢ cyo Jlunkany uck ¢ unme-
pecax zpaxicoanuna B.U, o npuznanuu
daxkma nacmynnenus uneanuonocmu,
UMeBUIe20 MECO GbINOTHEHUA CEOUX
BOUHCKUX 00A3GHHOCMEN hpu npo-
X0XHCOCHUU CPOYUHOU CAYHCObL 6 aApMUU,
6 sounckoit yacmu Ne 32158.

|



2. flpyrmne acneKrbl
DEeATeNIbHOCTU yupeXKaeHusa
NapNaMeHTCKUX afBOKaToB

C MOMeHTa CO03[aHuMA [0 HacTosALLero
BpemeHu, LleHTp no Mpasam Yenoseka pabo-
TaeT B HECOOTBETCTBYIOLLEM TPeboBaHMAM yu-
pexaeHns ombyacmaHa 34aHUKU, 0CObeHHOo B
TOM, YTO KacaeTcs obecneyeHus ycnosuin ans
paboTbl COTPYAHWMKOB M KOPPEKTHOM OpraHu-
3auuun npuéma rpaxkpaaH. OgHOW M3 raBHbIX
npobnem ocTaeTcsa OTCYTCTBME MOAXOAALLETO
nometeHus. Takke He obecrneyeHbl Nomelle-
HMEeM M NpeaCcTaBUMTENbCTBA HALMOHANBHOMO
yypeKaeHna no 3alimTe NpaB Yenoseka.

NMomeweHne LleHTpa no [Mpasam Yeno-
BeKa B Mongose, KOTOPOe HaXOAMUTCA B MYH.
Kuwwunay, yn.Chatyn Liapuit, 16, umeet obuuyto
naowaab 324 m?, cogepKut 17 pabounx Kabu-
HETOB W PACMONIOKEHO B aBaPUMHOM 34aHUM, C
HY/NIeBOW CTEMNEHbIO CEMCMMUYECKOIN YCTOMUYMBO-
CTW. 34aHNe He COOTBETCTBYET CTPOUTENbHbBIM
HOPMaM M TEXHUYECKMUM CTaHAapTam. 3To noa-
TBEpXKAaeTcA AKTOM TEXHUYECKOMN IKCNepTu3bl
Ne NDA-67 26.03.1998 r. dkcnepTusy nposena
focyfapCTBEHHan CNyXba No KOHTPOIO U IKC-
neptuse MUWHKUCTEPCTBA CTPOUTENLCTBA U pe-
rMOHA/IbHOTO Pa3BUTUA.

Ha HacToAwmMin MOMeEHT coTpyaHMKM LieH-
Tpa no Mpasam Yenoseka pabotatoT B ycno-

TTABA'V )

BMAX pUCKA. OHM HWMKAK He 3acTpaxoBaHbl Ha
C/ly4an CTUXMIAHBIX 6eacTBUN.

C ppyroli CTOpOHbl, NepeHaceneHue pa-
604YMX NMOMeLLEeHNI U OTcyTcTBME CBOBOAHbIX
pabounx NOMeLLeHNI AeNnatoT HEBO3MOXKHbIM
obecneyeHne AOCTONHbIX YCIOBUIA TPyAa U 3a-
NOAHEHWA cBOBOAHbIX BaKaHCUIA.

OTCyTCTBME a[EeKBAaTHOro, COOTBETCTBY-
IOLWEro Hy)XAam AeATeNbHOCTW, NoMeLLeHUs
OCTaeTca 0A4HOM M3 MaBHbIX Npobiem LieHTpa.
Tak»ke He obecneyeHbl MOMeLLEeHVEM U Npes-
CTaBUTENbCTBA HALMOHANBHOMO yyYpeKaeHun
no 3awuTe Npas Yes0BeKa.

B HacToAwee Bpems TPaHCMOPTHbIM Napk
yupexaeHua BkatoyaeT 7 aBTomobunel, u3
KOTOpbIX 2 aBTomobuns GAZ 2410 (r.s. 1991)
si GAZ 3102 (r.s. 1993), KoTopble nepesgaHbl
LleHTpy B cooTBeTcTBUM C MOCTaHOBAEHMEM
MapnameHta P.Mongosa Nel63 oT 18 maA
2008 r. AaHHble aBTOMOOWAM He MCNOo/Ib30Ba-
JINCb M3-33 KPUTUYECKOTO TEXHUYECKOTO COCTO-
AHMA U Ype3MepHOro pacxofa Tonavea b6onee
16,5 n Ha 100 Km, 4TO B HACTOALLMX YCNOBUAX AB-
NAETCA HepaUMOHANbHbIM U 3aBblLEeHHbIM pac-
XOZOM CPEeACTB, YTO MOXKET MPUBECTU K Cylle-
CTBEHHOMY yLLepby AnA BloaKeTa yupeaeHus.

[Ona obecneyeHna pestenbHocTM 4 nap-
JNIAMEHTCKUX aiBOKATOB U COTPYAHWKOB LEH-
TpanbHOro opuca UCNoNb3yTCA 2 aBTOMOOU-
/1A, CO CPOKOM 3Kcnayatauumn bonee 16 ner, ¢
06wmm npoberom 533 811 Km.
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.
Dacia CPO 851 | Dacia CPO 852 | Dacia CPO 853 | Toyota Vaz Bcero
2008 . - - -| 15282 km| 5639 km| 20921 km
2009 . - - -| 29343 km | 21093 km| 50436 km
2010r. - - -| 42112 km | 22620 km | 64732 Km
2011r. 3307 Km 3420 Km 1722 km | 26402 kKm | 20737 Km | 55588 km
2012r. 20535 km 16116 Km 8478 km | 22139 km | 16487 kKm | 83755 Km
2013 r. 22934 km 21716 km 13869 Km | 24694 kKm | 18872 km | 102085 Km

[aHHbI  TpaHcnopT HeocTaTovyeH AnA
obecneyeHnn feaTeNbHOCTM NO 3aWmTe U Npo-
OBUXKEHUIO NpaB YeNoBeKa B APYrux HaceneH-
HbIX MYHKTax, KOTOpble BbITEKAlOT U3 aHa/nM3a
NpoiAeHHbIX MapwpyToB U obLero npobera
aBToMobunen B nocneaHune 6 ner.

AsTomobunm Dacia Logan (obuwelt ctonmo-
cTbto 362,10 meic.neli), NOAYYEHHbIE U3 AOHA-
umm B xoae nporpammbl PNUD Moldova B xope
MpoekTta TexHnyeckol Mogaepku «Moaaeps-
Ka M yKpenneHue HaumoHanbHoro MexaHun3ma
no NpeaynpexaeHuto MbITok», obecnevnsatoT ¢
KoHua 2011-ro rona nepemelleHne paboTHUKOB
LleHTpa no MNpaBam Yenoseka, B COOTBETCTBUM
¢ MonoxkeHnem, nposefeHVe MOCELLEHNI MO
MOHUTOPUHIY MecT nuweHua csobogbl. MNpu-
obpeTeHne AaHHbIX aBTOMobMNen bbino HeBO3-
MOHbIM 13 GUHAHCOBbIX CPEACTB yUpEKAEHUA.

C TOuKkM 3peHusa obecnedyeHna odUCHON u
KOMMbIOTEPHOW TEXHUKOM, Ha KoHel, 2008 roga
yyperxaeHve pacnonarano 31 eauMHUUEN Kom-
nbloTePOB, 9 M3 KOTOpbIX (C 2000M 8bIMycKa

1999-2001 22.) MOXKHO CYMTaTb aHTUKBAPUATOM,
15-Tbto NasepHbIMU NPUHTEPAMM, OGHUM CKaHe-
pom u agyms GoToKonupaTepamu. B TeueHmne
2008-2013 ropos b6blna npuobpeteHa M nony-
YyeHa U3 foHaUmMI bonee coBpemeHHasn TeXHUKA.

B pe3synbTate, KauecTBo paboTbl, BbINONHA-
€MO COTPYAHUKAMU YUPEXAEHWUSA, 3HAUNTENb-
HO BbIPOC/NIO NO pOpPMeE, COAEPHKAHMIO, CBOEB-
pemeHHoOCTM U addekTnBHocTM. B 2011 roay
ONA YNYyYLEeHWA YCNoBUI Tpyaa COTPYAHUKOB
npuobpeTeHbl U YyCTaHOBNEHbI B BOCbMU Kabu-
HeTax KOHAWMUMOHepbl. [nA nosblweHUA 3¢-
$EeKTMBHOCTU 06pa3oBaTe/ibHbIX MPOrpamm U
cBA3el ¢ 06LEeCTBEHHOCTbIO, MPMOBPETEHO BU-
neo v potoobopyaoBaHME BbICOKO KauyecTsa.

17 okTAbpa 2012 r. oTKpbITO lNpeacTasu-
TenbcTBo BapHuua UeHTpa no Mpasam Yeno-
BeKa. [nA co3paHuA Hagnexalmx ycioBui
TpyZAa paboTHWKOB NpeacTaBuTeNbCTBA B Bap-
Huue 13 BroaxkeTa yuypexageHua B 2013 roay
BblaeneHbl 0kos0 40 Tbicsay nel, Ana npuobpe-
TeHUA odUCHOM Mebenm n TeXHUKN.

Oé6ecneyenne LIITYM KoMNBIOTEPHO! TEXHUKOI (BKIIOYMTEILHO U3 TOHAIMIT)
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ExerooHO pAna nopaepXaHua peatenb-
HocTu Mpeactasutenscts LIMYM u3 6rogketa
LeHTpa no [lMpaBam Yenoseka BblgenatoTca
okono 185 Tbic. nees.

Bce npepcTtasutenscrtea LleHTpa, Hecmo-
TPA Ha TO, YTO MX HaCToALLEe PacrnosoXeHne
OCTaB/IAET KenaTb y4ywero, obecrneyHbl Ao-
CTYNOMm K 3aKoHomaTenbHow 6ase Pecnybankm
Monposbl, K 6a3am AaHHbIX cyaebHoM npak-
TUKW, NPOrpaMmam KOHCYNbTaLMI U Nporpam-
Mam no 06HOBAEHUIO 6asbl AAHHBIX; @ TaKKe
Aoctynom B MHTepHerT.

Ona 6onee 3dPeKTUBHOrO COTPyAHUYE-
cTBa € npepcrasutenscteamu, 8 2011 roay
npuobpeTeHa M WUCMONb3yeTcA BUAEOTEXHWKA
ONA OpraHusauMm M nNposefeHUa BUAEOKOH-
bepeHuni.

C momeHTa npuHATMA 3akoHa Ne 200 ot
26.07.2007 r. 0 co3gaHnmM mexaHu3ma anaa npe-
[AO0TBPALLEHMA NbITOK Ha HALLMOHANBHOM YPOB-
He, LleHTp no npaBam YenoseKa CTa/sKMBaeTcA
¢ npobsemamun n TPyLHOCTAMU B OTHOLLEHUU
TeXHWYecKo-maTepuanbHoro obecneveHus ge-
ATenbHoCcTM HaumoHanbHoro MexaHusama no
MpeaynpexaeHuto MbITOK.

B HacToAlwee Bpema nNpu nposeaeHUU
MOHUTOPUHIOBbIX MOCELLEeHN B Xone Aef-
TenbHoct HMIMM wcnonb3ytoTca npuobpe-
TeHHble B 2009 rogy B pamkax [Mporpammebl
PNUD TexHMKa n obopyaosaHue. 3To obopy-
[0BaHMe B OCHOBHOM YyCTapesno pUsnM4ecku u
MOpPasbHO.

ObecneyeHne ageKBaTHbIM NOMeLLeHeM —
rnaBHas Npobnema, pelleHne KOTOpoil ocTaeT-
CA UMNEPaTMBOM B €ATE/IbHOCTU yUPEXAEHUA.
B 5TOM OTHOLIEHWM MapAaMeHTCKUI afBoKaT
A.MyHTAHY HanpaBWA HECKO/MbKO XOAaTalcTs
Mpe3ngeHTy, 8 MNapnameHT u lNpaBuTenbCTBO

TTABA V)

P.Mongosa. OT pelwleHua gaHHOM npobnembl
3aBUCUT 3PdEKTUBHAA AEATENbHOCTb YUpex-
[eHuA, a Takke obecneyeHue Haganexallero
YPOBHA MOHUTOPMHIa Npas Yenoseka B Pecny-
6nvke Mongosa.

Yenoseueckuii pakmop Llenmpa
no lNMpasam Yenoseka e Mondose

K koHuy 2013 roaa, 8 LleHTpe no Mpasam
Yenoseka B Mongose pabotanu 44 yenosex,
55 eanHuL, 6bln yTBEPXKAEHbI COTNACHO WTaT-
HOMY pacnucaHuIo NoapasaeneHni.

Y710 KacaeTca AMHAMUKM YETOBEYECKUX pe-
cypcos B 2013 roay, no cpaBHeHMto ¢ HoAbpem
2008 roma, ecTb 3HauYMTeNbHOE yBenuveHue
(Ha 51,7%) uncna paboTHMKOB, B OCHOBHOM 3a
CYeT NPUHATMA Ha pPaboTy rocyAapCTBEHHbIX
cayxawmx. B 2013 roay gona ucnonHuTenb-
HbIX FOCY4apPCTBEHHbIX AO/KHOCTEN OT 0bLero
Yncia JOMKHOCTEN camas Bblcokaa — 28,6%.
370 TaKKe CBA3aHO C H6onee BbICOKOW GYKTY-
aumei sToi Kateropmm paboTHUKOB.

CTpyKTypa LWTAaTHOro pacnucaHua pabot-
HuKoB LNYM no gaHHbiMm Ha 31.12.2013r. cne-
aytowas:

e [oCypapcTBeHHble Cyallme 3aHMMa-

folMe OTBETCTBEHHblE TOCYAAPCTBEH-
Hble AO/IXKHOCTU — 4 YyenoBeka

e [OCyAapcTBEHHbIE CAyKalune-pyKoBo-

autenu — 7 yenosek
e [OCypapcTBeHHble — CAy)Kaliue-ucnon-
HuTenu — 25 yenosek

e [lepcoHan no TeXHNYECKoMy 0BCaYKK-
BaHWto, obecneunsarowmii PyHKLMO-
Ha/ZIbHOCTb rOCYAaPCTBEHHbIX OpPraHoB
M BCMOMOTraTe/bHbIM NepcoHan — 8 ye-
noBek

OwnHamuka nepcoHana LIMYM B nocnegHue 5 net

EAvHWUUbBI yTBEPXKAEH-

Hble COrNacHo WTaT- 55 55 55 - - - -
HOMY pacnucaHuio

MNepcoHan, yenosek 29 37 44 +15 +7 151,7 118,9
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CTpyKTypa IITATHOTO PACIIMCAHUS 110 JOJKHOCTSIM, B IPOLEHTAX

i

O TocynapcrBeHHbIe CitysKallye 3aHIMAIOLIHE
OTBETCTBEHHBIE TOCYJAPCTBEHHBIC JOIKHOCTH

[ TocynapcTBeHHBIE CiTy)Kale PYKOBOIHTEIH
B TocynapcTBenHbIe CllyKaliie UCTIONHUTENH

B Tepconan mo TexHUYECKOMY 0OCITYKUBAHHUIO,
obecneunBaroINil (PyHKIIMOHATFHOCTH TOCY-
JAPCTBEHHHBIX OPI'aHOB M BCIIOMOTATEIIbHBII
HepCcoHa

CmeneHb 30HUMaemocmu
2ocydapcmeeHHbIx donxcHocmeli
u Opyaux gpyHKyuii

CTeneHb 3aHMMAEMOCTN EANHUL, LUTAaTHOTO
pacnncaHnAa paccimMTaHa ncxoga N3 COoTHoLle-
HUA Yncno pa6OTHMKOB/MaKCMMa}1bHOE KO/n-
4eCTBO NepcoHasia No KaTeropuam.

C/IY}KALLMX, 3aHMMAIOLLMX OTBETCTBEHHbIE FO-
CYAapCTBEHHbIE AO0/MKHOCTU, QYHKLMI MO Tex-
HUYecKoMmy 06Ny KMBaHWIO, obecneynsatoLLMx
bYHKLMOHANBHOCTb rOCYAapCTBEHHbIX OPraHoB
1 BCMOMOraTe/IbHOro MepcoHana. Takke oTme-
YEHO CYLLECTBEHHOE YAyYLIEHUE MOJOKEHUA
Mo POCTy CTENEHW 3aHUMAEMOCTU LOMKHOCTEN
roCyapCTBEHHbIX C/TYXKaLLLMX — PYKOBOAUTENEN,

CreneHb 3aHUMAeMOCTH AOJIKHOCTell M (PYHKIMIA, B MpoleHTaxX
120 100 100
100 xJ00 100 P
89,1 10 853 / 90,9
8015 5 N : ~ 88,3
60 85.3
80
40 T L W 2011 rox
20 ' @ 2012 ron
O 2013 rox
O T T T T
Bcero 1 2 3 4

MpumeyaHue: B pnarpamme o603HayeHbl Lud-
pamu:

1. TocypapcTBEHHbIE CyXallime, 3aHUMatoLLme
OTBETCTBEHHbIE FOCYAAPCTBEHHbIE AO/IKHOCTU

2. TocyaapCTBEHHbIE CAYKaALLME-PYKOBOAUTENN

3. TocyaapCTBEHHbIE CAYXKaLLMe-UCNONHUTENN

4. MepcoHan No TEXHUYECKOMY 0BCAYKMBAHMIO,
obecneunBaoWwmii  GYHKLMOHANBHOCTL  rocyaap-
CTBEHHbIX OPraHOB W BCMOMOTaTe/IbHbI NepcoHat.

AHaNW3 [aHHbIX YKasblBaeT, YTO CTeneHb
3aHMMAEeMOCTU  TOCYAAPCTBEHHBIX  AO/IKHO-
cTer M QYHKUUI B yUpeXAeHUU YKNaablBaeTca
B pPaMKM paumoHanbHOCTU. OTmevaeTcs Bbl-
COKan CTeneHb 3aHATOCTM TOCYAapPCTBEHHbIX

TOO ectb pocT Ha 33,3% B 2013 roagy B cpaBHe-
Hum ¢ 2011 rogom.

Obwme paHHble YKa3blBalOT Ha OTHOCU-
Te/IbHO paBHOe pacnpefesneHne KoamyecTsa
paboTHMKOB MO MPU3HAaKaM MON0BOW NPUHAA-
JIEXKHOCTW, COOTHOLLEHUE MEXAY MYXKYMHAMU
WU KeHWMUHaMM OTHOCUTE/NIbHO OAMHAKOBO.
OfHaKO 018 MYXKUYMH B AOMKHOCTAX rocyaap-
CTBEHHbIX CNYXalUUX-PYKOBOAMUTENEN COCTaB-
naet 57,1%, B cpaBHeHuUn C 42,9% XKEeHLLUH.
B [0/MKHOCTAX MepcoHana no TexHUYecKomy
obcnyxkusaHuio, obecneumsatoLLero GyHKUMO-
Ha/ZIbHOCTb YYpeXAeHUA U BCNOMOraTeNbHOro
nepcoHana, NPeBanvpyoT KeHLWMHbI (62,5 %).
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TTABA V)

CTpyKTypa cocTaBa COTPYIHHUKOB B 3aBUCMMOCTH OT IOJIOBOM MPUHAAIEKHOCTH
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MpumeyaHue: B pnarpamme o603HayeHbl Lud-
pamu:

1.TocynapcTBEHHbIE CAyXKaLLME, 3aHUMatoLLme
OTBETCTBEHHbIE FOCYAAPCTBEHHbIE AOMKHOCTM

2.TocyfapCTBEHHbIE CYXKaLLMe-PYKOBOAUTENN

3. TocyfapCTBEHHbIE CY¥KALLMEe-UCNONHUTENN

4. MepcoHan no TexHUYECKoMy 06CaYKMBAHUIO,
obecneunBalowmin - GyHKUMOHANBHOCTL  rocygap-
CTBEHHbIX OPraHOB ¥ BCMIOMOTaTe/lbHblIi MepcoHan.

CTpyKTypa coctaBa COTPYAHMKOB B 3aBMCMMOCTU OT BO3PacCTa, KOJIMYECTBO Ye10BEK

CmeneHb KeanuguKayuu
nepcoHana

pabOTHWMKOB, B COOTHOLIEHUU C 3aHMMAeMOW
[O/IKHOCTBIO, YKa3aHo B TabauLe HUXKe.

Kak ykasaHo B Tabauue, y 90,9 % pabot-
HWKOB BbICLIEE U MOCTYHUBEPCUTETCKOE 06-
pasoBaHue, YTO MOATBEPKAAET, YTO AaHHble

MepcoHan (Bcero)

- 40 44

Cny»awmx

36

MepcoHan TexHMYyeckoro OﬁCﬂy)KVIBaHMﬂ, obe-
cne4ymearoLlero 0eATeNIbHOCTb rocyaapCTBeHHbIX
OpraHoB M BTOPOCTENEHHOro NepcoHana

Kak ykasaHo B Tabnuue, 6onblan yactb
KONJIEKTMBA COCTaBNAOT PabOTHUKKM BO3pacTa
25-54 net; cpefHWA BO3PaCTHOM MokKasaTesb
cocTtasnaeT 37 net. [laHHble MoKasaTeNun yKa-
3bIBAlOT Ha HanWuMe BbICOKOro MoTeHuuana
paboueli cuibl, KOTOPbIA MOXKeT BbITb YCUNeH
NOCTOSAHHOM NPOPECCMOHANbHOW NOATOTOBKOWM
(B yKa3aHHbIV CPOK COTPYLHMKM NPOABUAN NO-
CTOAHHBIN MHTEpeC K yyacTuio B obyyarowmx
CEMMHAPax U TpeHUHrax no npodeccnmoHanb-
HOW NOAroTOBKE).

paboOTHMKM COOTBETCTBYIOT YCTAHOB/IEHHbIM
3aKOHOM YCNOBMAM [ANA MNOCTYN/JEHUA Ha
roCyZapCTBEHHYIO OOMKHOCTb (B CT.27 4.(2)
3akoHa Ne 158 ot 04.07.2008 roga o rocy-
[ApCTBEHHOW [O/MKHOCTM M cTaTyce rocy-
[ApCTBEHHOrO cayKauwero. PaboTHWKM co
cpegHUMm obpasoBaHMem cocTasaalT 9% ot
obuero uncna coTpyaHukos. OHu paboTatoT
B aAMWHUCTPATUBHOMN CNy:Kbe, B LOMKHOCTU

A}
YpoBeHb NpodeccrMoHaNbHON NOAFOTOBKM o
BoAUTENEN. :

Apyzue acnexmut dessmenvrocmu Llenmpa no Ipasam Yenosexa 6 Mondose 6 2013 200y



Jpyeue acnexmot Oesmenvrocmu Llenmpa no IIpasam Yenosexa 6 Monoose 8 2013 200y

L TTABA 'V

CmpyKkmypa nepcoHana ro ypoeHio npogeccuoHanbHoli nod2o0moseKu

Bcero 4 7 25 8 44 (100,0
[oktopat 1 1 1 - 3 6,8
MacTtep 1 - 11 1 13 | 29,5
JlvueHumar 2 6 13 3 24 | 54,6
CpegnHe-cne-

umanbHoe - - - 4 4 9,1
obpasoBaHue

36,3% oT obwero yncna COTPYAHUKOB
MMEIOT NOCTYHUBEpCUTETCKoe 06pasoBaHue,
4YTO NOATBEP}KAAET BbICOKUWA YpOBEHb MpPO-
deccmoHanbHOW NOATrOTOBKM U KOMMETEH-
uuto coTpyaHukos LINYM.

JaHHble o npogheccuoHanbHoOM
paszsumuu pabomnukoe LIMYM

B 2013 ropy obyyeHue npownu 38 pa-
60THMKOB (M3 KOTOPbIX 36 rocyAapCTBEHHbIX
cnyXalumx), Kotopble nocetuau 1852 yacos
3aHATMIN, OPraHM30BaHHbIX B LLEHTPEe U ApYrux
yypeaeHuax.

OnpedeneHue Heobxodumocmu
obyueHus

ObyuyeHne ABNAETCA NIAHOBLIM MpoLec-
COM, KOTOpbIM npefocTaBnset nHbopmaLmio,
3HAHUA, HaBbIKKU, HeobxoanMble ANA AeATeNb-
HOCTM KaXK[0ro COTPYAHWMKA, BbIMOHAOLLErO
paboTy, B AO/IKHOCTM B KOTOPOW OH paboTaer.
B cootBetctBuMM co cT. 37 3akoHa Ne 158 ot
04.07.2008 roga O rocyAapCTBEHHOM [O/XK-
HOCTW UM CTaTyCe rocyfapCTBEHHOrO CayKalle-
ro, Kaxgblit opraH nyb6auyHoi Bnactm obe-
cneyvBaeT OPraHM3aLMIO CUCTEMATUYECKOro
U NNAHOMEPHOro npouecca HenpepbiBHOIO

Crenenb o0y4yenust corpyaaukos HHIITYM B nunamuke

90

86,4

85

80

75

70 A

65
2012 rox

2013 rox

B 2013 rogy nmeet mecTo pocT Ha 13%, B
cpaBHeHuU ¢ 2012 rogom, cteneHn obyyeHus
COTPYAHMWKOB, YTO ABNAAETCA MPUOPUTETOM MO-
JINTUK No paboTe ¢ Kagpamu B yYpexraeHUN.

NpPodeccMoHaNbHOTO Pa3BUTUA FrOCYAAPCTBEH-
HOTO C/IYXKALLEero uauv MpUHUMaeT mepbl Ans
YOOBNETBOPEHUA 3TUX noTpebHocTel. Takum
06pasom, OAMH U3 K/IKOYEBbIX MPUOPUTETOB B
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paboTe yupexaeHUa B KPaTKOCPOYHOW U cpea-
HeCpoYHOM nepcrnekTBe ABNAETCA NOBbILe-
HWe ynpaBnAeHYEeCKUX U NpodeccMoHanbHbIX
HaBbIKOB NepPcoHasa. 3To MOXKeT bbITb AOCTUT-
HYTO NyTeM pa3pabomku y4ebHbix Nporpamm
[ONA Pas3NINYHbIX KaTeropuit COTPYAHWKOB, B 3a-
BMCUMOCTU OT X NoTpebHocTen n TpeboBaHui
CTAHAAPTOB B TOW UM UHOW 06NaCTK.

[na pykosoauTenel npepnaraerca peanu-
30BaTb NPOrpammbl MO MOBLIWEHUID MEHeA-
YKEePCKOW NOATOTOBKM, KOTOPbIe HamnpaBaeHbl Ha
pasBUTME YNPABAEHYECKUX KAYeCTB, YTO [LO/K-
HO OKa3aTb NOJIOKUTENbHOE BUAHWE Ha BHY-
TPEHHIOIO CUCTEMY YNpaBneHua (N1aHMpoBaHue
[OEeATEeNbHOCTU, OpraHM3aLmMa U KoopAuHaumA
pPaboTbl, MOHUTOPUHT U OLLEHKa AeATe/IbHOCTH).

[na rocynapCTBEeHHbIX CAYXKALLMX B MUCMOA-
HUTENIbHBIX AOMKHOCTAX NPEA/IoKEHa Nporpam-
Ma npodeccroHanbHOro 0byyeHus ana passuTus
npodeccMoHanbHbIX HaBbIKOB, HEOBXOAMMbIX
[ONA BbINO/IHEHWA JO/MKHOCTHBIX 06A3aHHOCTEN.
3TO MOTOMYy, YTO 3TO rpynna npodeccMoHanos
MMeeT pellatollee 3HayeHue B obecrieyeHuun
OMepaTMBHOTO M KaYECTBEHHOTO BMELLATE/NbCTBA
W peaKLMmn NapiameHTCKUX afBOKaTOB.

[na HOBbIX PabOTHMKOB M BHELUTATHbIX CO-
TPYAHWKOB Mpea/ioKeHa ydyebHasa nporpamma
MO OCHOBHbIM HanNpPaBNEHUAM [eATe/bHOCTU
LleHTpa no Mpasam Yenoseka, 4tobbl 0becne-
YnUTb IPPEKTUBHYIO MHTErPALMIO B KONIEKTUB
1 paboTy yuperKaeHus.

Brodxcem 2013 200a

B cooTBeTcTBMM C 3aKOHOM O rocyaap-
cTBeHHOM bOtogkete Ha 2013 rog No 249
ot 02.11.2012 r., UeHTpy no Mpasam Yenose-
Ka B MonzoBe 6blv BblgeneHbl GUHAHCOBbIE
pecypcbl 418 OCHOBHbIX Pacxo4oB B npeaenax
15894.9 Tbic. neit, BKAtounTenbHo 10 060.5 Thic.
nen n3 Ctpatermm passuTmUA CEKTOPA FOCTULUN.

CornacHo 3akoHy O BloaKeTHOoM cucteme
Ne 847-XIIl ot 24.05.1996 r. u npukasy Mu-
HUcTepcTBa GUHAHCOB O bloaKeTHOM Knac-
cuourKkaumm Ne 91 ot 20.10.2008 r., LleHTp no
npaBam 4esioBeKa pacnpenenvn ¢puHaHcoBble
pecypcbl caeayowmm obpasom:

pacxoabl Ha onnaty Tpyaa —4295,8 Tbic. nei
(B TOm uncne: onnata Tpyaa — 3413,4 Toic.nei,
B3HOCbI 0653aTe/IbHOr0 roCyAAPCTBEHHONO COLM-
a/IbHOrO CTpaxoBaHua — 746,3 TbiC. Nel, B3HOChI
0653aTe/IbHOTO0 MeAMLIMHCKOTO CTPaxoBaHUA —

TTABA'V )

111,8 Tbic. nei, NOCObUA MO BPEMEHHOMN HETpy-
[,0CnocobHOCTH, BbiNauYeHHble U3 GUHAHCOBBIX
cpeacts pabotogatensa — 24.3 TbiC. el ), YTO co-
cTaBnset 73,6% OT BblANEHHOW CYMMbI.

Pacxogpl Ha obecneuyeHve AeATENbHOCTU
yyYpexaeHna n HenocpeacTBEHHO AeATebHO-
CTW Nap/laMeHTCKMX agBokatoB — 1830,3 Tbic.
newn (B Tom uuncne: 291,6 Toic. neit u3 Ctpatermm
Pa3BUTUA CeKTopa tocTULmMn); 279,4 Thic. Nees —
apeHAa M KommyHanbHble ycayru; 200,2 Tbic.
Nel — MeXkBeJoMCTBEHHanA oxpaHa; 165,1 Tbic.
el — pacxoApl Ha cofiepraHne TPaHCMOPTHbBIX
cpencts; 82,0 Tbic. nelt — usgatenbckue ycny-
™ n 811,8 TbiC. Nei — pacxogbl Ha KaHuensp-
CKMe NPUHAANEKHOCTU, YCAYTU CBA3U U NOYTI
W T.4.), PacXo4bl Ha ONAATy YIEHCKMX B3HOCOB
B MeXJyHapogHble cneuuanm3npoBaHHble
opraHusaummn — 45,7 TbiCc. Nei; pacxoabl Ha
cny>kebHble KOMaHAMPOBKKU — 66,1 Tbic. nei,
pacxoapl Ha pa3paboTKy KypuKyabl — 14,2 TbiC.
nen; pacxofbl Ha obyyeHwe pPabOTHWKOB —
245,4 Tbic. nevt n paspaboTky HoBol web-
CTpaHUUbl yupexaeHua u apyrue IT paboTbl —
32,00 TbiC. NEW.

Bcneactene M3MeHeHMUM, BHECEHHbIX B
2013 roay B 3akoH Ne 277 ot 15.11.2013 rogaa,
BcTynuBwmx B cuny 30.11.2013 r., LeHTpy no
MNpaBam Yenoseka B Mongose 6bian Bbiae-
neHbl 9.768.900 neli B KavectBe GUHAHCOBOM
nopfepKku ns cpeacts Esponerickoro Cotosa
ONnA peanusaumu MNnaHa AencTBuii No BHeape-
Huto CTtpaternn pedopmbl ceKTopa HCTULUU
Ha 2011-2016 roapl, B YaCTHOCTM Ha npuobpe-
TEHWE HOBOTO 3[aHUA ANA YUPEXRAEHUA.

HecmoTps Ha To, 4To BblIM NpeanpPUHATHI
pewunTeNbHble LWArM, B KOPOTKUIA OCTaBLUMNM-
CA MPOMENKYTOK BpeMeHW BIoAKEeTHOro roga,
OCBOEHME  [OMNONHUTENbHbIX  BHOAMKETHbIX
CpeacTB OKasasoCb HEBO3MOXHbIM (B COOT-
BETCTBUM C MpOLEAYypOW rocyAapcTBEHHbIX
3aKYMOK, CPOK MOJayM 3aABOK Ha y4yacTve B
TeHAepax, COCTaBAAET Kak MUHUMYM 40 aHel).

MpennoxeHuns, npeacTaBieHHble HA TeH-
nep Nel1744-1713 ot 12 aekabps 2013 roaa, He
OTBEYanW BblABMHYTbIM TpeboBaHMAM, U 0by-
C/I0BUAWN OTMEHY TEHAEPA. YUNTbIBAA NO3ULUIO
MuHucTepctBa PMHaHCOB 06 OKOHYAHUM BCeX
pacuetoB A0 24 pekabps 2013 roga, LeHTp
no Mpasam Yenoseka He cmor o6bABUTL NO-
BTOPHbIN TEHAEP UAN NPUCYAUTb KOHTPAKT No
roCyapCTBEHHbIM 3aKynKam nyTem OTKPbITOM
npoueaypbl NeperoBopos.

Apyzue acnexmut dessmenvrocmu Llenmpa no Ipasam Yenosexa 6 Mondose 6 2013 200y



L TTABA 'V

[OuHamunka GUHAHCOBbIX PeCcypcoB U3 rocygapcTeeHHoro 6rogsKeta Ha 2009-2013 roabl
6e3 gotaunii us Crpaternm pepopmbl CEKTOPA OCTULUU

TOBapbl

Onnarta Tpyaa 1867,7|1980,5|1916,8(2723,8|3413,4
B3HOCbI B rOCyapCTBEHHbIN BI0AXKeT COLMaNbHOTO CTpa- 3730 | 4359 | 4216 | 5908 | 746,3

XOBaHUA

Onnata TOBapoB U ycayr 763,1 | 586,9 | 695,1 |1090,3|1367,0
KaHuenapckme ToBapbl, MaTepuanbl U XO3ANCTBEHHbIE 84,9 723 | 536 | 716 |152,7

KHUIM 1 nepuoguyeckme usgaHms

10,0 | 10,0 | 6,2 08 | 21,3

Ycnyru cBA3n 1 NoYTOBbIE YCAYrn

57,4 | 714 | 69,2 | 91,6 | 90,1

HbIX TDAHCMOPTHbIX CPeaACTB

ApeHza TPaHCMOPTHbIX CPEACTB, CoAepsKaHue cOBCTBEH-

94,0 | 51,8 | 115,4 ( 201,1 | 165,1

TeKyLMA PEMOHT 34aHUI U NOMELLEHNI

08 | 95 | 29 | 71 | 54

TeKyLLMI PEMOHT UHBEHTapPA U TEXHUKU

131,7 | 2,4 2,6 55 11,7

Jpyeue acnexmot Oesmenvrocmu Llenmpa no IIpasam Yenosexa 6 Monoose 8 2013 200y

ApeHpga nomelLeHnin 2,0 | 122,41 130,6 | 265,2 | 279,4
MpeameTbl rocyAapcTBEHHON CUMBOIMKM 3,5 0,2
TunorpadcKkue ycayrm 132,2| 25,7 | 28,2 | 62,9 | 82,0
MpoToKoNbHbIE pacxoabl 4,9 2,9 0,8 2,7
MexkBeAOMCTBEHHAsA OXpaHa 138,6 | 126,5 | 200,3 | 200,3 | 200,3
IT paboTbl 38,0 | 436 | 40,5 | 39,6 | 79,2
CaHuTapusauma 2,4 2,4 2,2 2,2 2,2
: ToBapbl U ycayrn No Apyrum CTaTbAM pPacxoaos 66,2 | 42,5 | 43,3 | 1416 | 274,9
CnyxebHble KOMaHANPOBKU 32,4 | 374 | 509 | 61,4 | 66,1
B3HOCbI MeaMLUMHCKOro cTpaxoBaHUA 56,7 | 66,2 | 63,7 | 88,8 | 111,8

Mocobua No BpeMeHHOW HeTPYA0CNOCO6HOCTH, Bbina-
YeHHble U3 GMHAHCOBbLIX cpeacTB paboTogartens

1,0 59 | 243

MepeBoabl 3a rpaHuULy

120 | 19,1 | 36,1 | 33,7 | 45,7

I'IonynKa OCHOBHbIX CpeacTs

[oTauuu, nonyyeHHble LieHTpom no npa-
Bam Yenoseka Ha npoTtaxeHun 2009-2013 rr.

- Programul Natiunilor Unite Pentru
Dezvoltare (UNDP)

KomnbloTepbl M KOMMblOTEPHAA TEXHWKa
(KomnbloTepbl,NPUHTEPLI, MOHUTOPbI,BUAEOKA
mepbl npoy. ) — 281,1 Tbic. nei;

51,0 | 72,7 | 133,0 59,8

AsTOMObuMAn «Dacia Logan» — 3 aBTomO-
6una ctroumoctbto 120.7 TbiC. Neit, Ha obuyto
cymmy — 362,1 TbiC. Nei.

- locypapcreeHHan KaHuenapusa

KoMniieKT KOMMbIOTEPHOW TEXHUKM (KOM-
nbloTEpP, KAaBMATYypPa, MOHUTOP, NPUHTEP, CKa-
Hep) — 11,3 Tbic. nei.

BCEIO Ha cymmy 654,5 Tbic. nei



TTABA V)

CooTHOIIEeHHE MKy OIIKeTHBIMH H CNIeNHAJILHBIMH CPeICTBAMH, CPeACTBAMU
no BHeApeHuo Ctparernu no pegopmMe ceKTopa IOCTHIUH

12000

10000

8000 B OcHoBHBIE

6000 pacxozpt

4000 O Crer.

20004 cpezcTBa
04 O Crparerus

2008r. 2009r. 2010r 2011r 2012r. 2013r

2008 3223,4 156,7

2009 3155,9 328,1

2010 3198,7 310,8

2011 3318,2 122

2013 5834,4 24,5 10060,5

MokasaTtenu u cymmbl noKasateneit GopmmupyoLmUxX pacxoabl
no UCMNONHEHUIO MaHaaTa

KHUr1 n nepnoanyeckme nspaHua 10,0 | 10,0 6,2 0,8 21,3
ApeHAa TPaHCNOPTHbIX CPeacTB 94,0 | 51,8 |115,4(201,1] 165,1
Tunorpadckme ycnyru 132,20( 25,70 | 28,20 | 62,90 | 82,00
[MpoTOKONbHbIE pacxoabl 4,9 2,9 0,8 2,7

ToBapbl 1 ycayru No Apyrum cTaTbsm Pacxofos

(paboune BcTpeuun, pabouure rpynnbl, TeMaTMyeckme 662 | 425 | 433 | 1416|2746

KOoHbEepeHLMH)
CnyebHble KOMaHANPOBKM 32,4 1374 | 509 | 61,4 | 66,1
Mepesogbl 12,0 | 19,1 | 36,1 | 33,7 | 45,7

1]
2012 4594,8 87,4 .
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OunHamuka pacxoaos, CBA3aHHbIX C UCNO/IHEHMEM MaHA4aTa B NPOLEHTHOM OTHOLIEeHUn

2009 rop,
Pacxoabl no 3apaboTHO naaTte (B3HOCHI B roc. 610AMKET CoL,. CTPaxoBaHms, 22974 72,80%
B3HOCbI MEAULMHCKOTO CTPaxoBaHMs)
Pacxogbl Mo N0rucTuKe (apeHaa NnoMeLeHUin, OXpaHa, PEMOHT MOMELLEHUIA
hil (apeHa Ly , OXpaHa, p wy ' | 5068 |16,06%
peMoHT mebenu 1 npou.)
Pacxopgpbl, cBA3aHHbIE C UICNONHEHNEM MaHAATa 351,7 |11,14%

2010 rop,

Pacxoapl no 3apaboTHol naate (B3HOCHI B roc. 6IOAXKET COLL. CTPAXoBaHUA,

2482,6 | 77,1%
B3HOCbI MEAULMHCKOTO CTPaxoBaHMs)
Pacxofbl Mo NOrUCTUK HAa nom HUIA, OXpaH MOHT nom HUI
acxo/bl NO NOTUCTUKE (apeHaa NoMeLLeHUI, OXpaHa, PEMOHT NOMELLEH W, 527.0 |16,47%
pemoHT mebenu 1 npou.)
Pacxogbl, cBA3aHHbIE C UICNONHEHNEM MaHAATa 189,4 | 5,92 %

2011 rop,

Pacxoabl no 3apaboTHOM naaTte (B3HOCHI B roc. 61OAMKET COoL,. CTPAXOBaHMA,

2403,172,42%
B3HOCbI MEAMLMHCKOrO CTPaxoBaHus)
Pacxogpl No NornCTMKe (apeHaa NOMELLEHWI, OXpaHa, PEMOHT MOMELLEHNI, 635,0 |19,14%
pemoHT mebenn 1 npou.)

280,1 | 8,44%

2012 rop,

Pacxoabl no 3apaboTHO naaTte (B3HOCHI B roc. 610AMKET COoL,. CTPaxoBaHMs,

3409,3 |74,20%
B3HOCbl MEAULMHCKOTO CTPAxoBaHMS)
P vl ? UI
acxo/bl N0 IOFUCTMKE (apeHaa nomMelLeHUI, OXpaHa, PEMOHT NOMELLEH W 6832 |14,87%
peMoHT mebenn 1 npou.)
Pacxogbl, cBA3aHHbIE C UICNONHEHNEM MaHATa 502,3 |10,93%

2013 rof,

Pacxoabl no 3apaboTHOM naate (B3HOCHI B roc. 610AMKET COoL,. CTPaxoBaHMs,

4295,8 |73,62%
B3HOCbI MEAMLMHCKOTO CTPAxoBaHMs)
Pacxoabl No norncTvke (apeHaa NomeLLeHNn, OXxpaHa, PEMOHT MOMeLLEHUA, 881,10 |15,11%
pemMoHT mebenu n npou.)
Pacxogpbl, cBA3aHHbIE C UICNONHEHNEM MaHAATa 657,5 |11,27%

e
: Pacxofbl, CBA3aHHbIE C UCMOAHEHMEM MaHAaTa
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CHAPTER |

Observance of human rights
in the Republic of Moldova

1. Non-discrimination and the principle of equality of opportunity

The protection of minorities’ rights is a
crucial element of human rights protection
that is found both in national legal policies and
mechanisms, as well as in international ones.
Ensuring the equality of all human beings be-
fore the law and providing through law equal
protection against any type of discrimination
and incitement to discrimination is one of
the commitments of the state in the process
of democratization. In order to identify the
existing problems in this respect and to rem-
edy them, the Center for Human Rights (CHR)
organized in 2013 three working meetings in
the districts Riscani (on 21.11.2013)}, Cahul
(on 26.11.2013)%? and in the municipality of
Chisinau (on 05.12.2013)3 on the topic “Obser-
vance of the rights of the persons who belong
to national minorities through the prism of the
Framework Convention”.

The provisions of the Framework Conven-
tion for the protection of national minorities,
which promotes their full and effective equali-
ty by ensuring adequate conditions for plenary
integration in society, affirmation and devel-
opment of ethnic and cultural identity, served
as a starting point for the discussions. Issues
of observance of national minorities’ rights in
Moldova were broadly addressed during the
meetings.

It has been stated with concern that a seri-
ous obstacle, for full inclusion into society of
some representatives of national minorities
and the fulfilment of their social, economic and

 http://www.ombudsman.md/ro/stiri/reuniunea-lu-
cru-respectareadrepturilor-persoanelor-ce-apartin-
minoritatilor-nationale-prin

2 http://www.ombudsman.md/ro/stiri/reuniune-lu-
cru-temarespectarii-drepturilor-minoritatilor-natio-
nale-desfasurata-cahul

3 http://www.ombudsman.md/ro/stiri/reuniunea-lu-
cru-respectareadrepturilor-persoanelor-ce-apartin-
minoritatilor-nationale-prin-0

political rights, is their insufficient knowledge
of the state language. The ombudsmen have
raised this issue* previously and reiterate that
the state follows to make efforts to facilitate
the study of the state language by speakers of
other languages. It is equally important that
the state provide adequate conditions for na-
tional minorities to study their mother-tongue
languages: Ukrainian, Bulgarian, Romani, He-
brew, Polish etc. and contribute to the devel-
opment of the national community culture
through adequate implementation of existing
national legal mechanisms®. It is possible to
speak about a real multicultural society only
through maintaining and developing the cul-
tural, linguistic and religious traditions specific
of these groups. In this context, we consider
necessary that the state should provide the
training of teaching staff for the instruction
of ethnic minorities’ languages based on the
needs.

It is important to promote the social inclu-
sion of national minorities, their active involve-
ment in the public, economic and cultural life,
as well as to support the local authorities, on
whose territories the national minorities live
densely, in their efforts of socio-economic
community development and poverty eradica-
tion. It is also imperative that the culture, his-
tory, religion, traditions of the ethnic minori-
ties, as well as those of the majoritarian popu-
lation, are known and promoted.

The active participation of the Roma popu-
lation in the decision-making process and the
guarantee of their fundamental rights were
among the topics discussed during the work-
ing meetings organized by the Ombudsman

4 Annual Report of CHR 2012, page 11

5 Government Decision No. 336/09.07.91; Govern-
ment Decision N0.428/23.06.92; Government Deci-
sion No. 219/25.04.91; Government Decision No.
494/08.07.2011



institution®. Although Roma have made some
progress in the process of social inclusion, they
still face the phenomenon of marginalization.

Roma community representatives spoke
about the difficulties they encounter in being
employed. The officials of the Employment
Agency mentioned that such cases are not
excluded, but the main reason for high unem-
ployment among Roma is lack of their docu-
mentation. The members of Roma community
often refuse offers of employment because of
the low pay or because they do not accept the
proposed job. Moreover, because of lack of
identity cards, Roma have no access to health
care, as they do not have medical insurance.

Another sensitive issue is that Roma chil-
dren are not attending schools, the causes of
the phenomenon bearing a social and econom-
ic character. An unfavorable influence in this
sense have some Roma traditions. It has been
stated that in some cases the parents them-
selves motivate that the kids have to go abroad
to work with them to help or that education
is not important when it comes to support the
family. Frequently, the Roma children are not
enrolled in school because they do not possess
identity cards. On the other hand, the school
dropout rate among Roma children is high,
which affects the educational process and the
quality of education obtained by them.

We believe that the State should respond
appropriately to determine the representa-
tives of this ethnic group to enroll their chil-
dren in school. Also, it is necessary to create
a favourable and friendly environment of in-
struction for the schooling of these children
but also to develop mechanisms to allow Roma
minors, who were absent from school for a
long time, to complete their studies.

Equal treatment principle is a fundamental
value of all international instruments on human
rights, which condemn executions, arbitrary de-
tention and human rights violations based on
sexual orientation or gender identity’.

5 http://www.ombudsman.md/ro/stiri/problemele-
integrare-sociala-si-participare-romilor-viatapublica-
atentia-avocatului

7 0On December 18, 2008, the UN General Assembly
examined a strong declaration drafted by France and
the Netherlands on behalf of the European Union,
co-sponsored by sixty-six countries from the whole
region. It appealed to global decriminalization of ho-
mosexuality and condemned human rights violation
based on sexual orientation and gender identity.
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Being a party to a number of international
acts, the Republic of Moldova has made a com-
mitment to develop non-discriminatory polic-
es, including for LGBT persons. The adoption of
the Law on Equality No. 121/25.05/12 was an
important step in this respect.

The ombudsmen reported with concern
that some local public authorities (LPA)® do not
comply with the provisions of this law when
LGBT persons are targeted. The ombudsmen
requested the mentioned LPA to display toler-
ance towards this category of people.

On 30.04.2013, the Popular Assembly of
Gagauz Administrative Territorial Unit adopted
the Law on the Principles of Equality, Fairness
and Objectivity No. 89-X/V, which was subse-
quently promulgated by Mihail Formuzal, Gov-
ernor of Gagauzia, and entered into force on
the day it was published in the Official Bulletin
of Gagauzia “Express-Kanon”. The given Law
excludes any protection for sexual minorities
from this region having as argument the pres-
ervation of the cultural traditions and customs
of the Gagauz community. Even at the stage of
its being drafted the Ombudsman Institution
sent notifications to the Popular Assembly and
the Governor of ATU Gagauzia to review its
provisions and exclude the norms that directly
affect the rights and freedoms of persons be-
longing to LGBT® group. Since the authorities
did not take into consideration the proposed
recommendations at the adoption of the legal
act, it was contested in court®®. On 20.06.2013,
the Court issued a decision, which allowed the
appeal and annulled the illegal provisions of
the mentioned Law.

According to the national and international
legislation in the field, all persons shall have
equal and equitable access to the opportuni-
ties available in the society. Therefore, it is im-
portant that any decision made by public au-

8 The Ombudsman stated that in 2012, some local

public authorities issued discriminatory decisions
against sexual minorities and requested their annul-
ment (CHR Report 2012, p.15).

° Notification acts of parliamentary advocate (//www.
ombudsman.md/ro/stiri/avocatul-parlamentar-
tudor-lazarprincipiul-egalitatii-trebuie-sa-ocupe-loc-
prioritar-procesul)

1 Notification acts of parliamentary advocate (
http://www.ombudsman.md/ro/stiri/avocatul-
parlamentar-tudor-lazar-ataca-instanta-legea-
caracter-discriminatoriu-adoptata)
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thorities does not deviate from the principle of
equality. Yet, the application of an equal treat-
ment to all members of society, regardless of
race, language, sex, religion, etc. demonstrates
the degree of democratization of a state.

The principle of non-discrimination is en-
shrined in our Constitution. It means accepting
the human beings regardless of the characters
that distinguish them and recognizing their val-
ues and rights to live in peace as being equal
before law.

Although, the Republic of Moldova has
undertaken and continues to take actions to
ensure equal opportunities and to fight dis-
crimination in society in the recent years, the
efforts made are still insufficient to talk about
the eradication of the phenomenon.

According to the Convention on the Elimi-
nation of All Forms of Discrimination against
Women (CEDAW) “discrimination against
women shall mean any distinction, exclusion
or restriction made on the basis of sex which
has the effect or purpose of impairing or nulli-
fving the recognition, enjoyment or exercise by
women, irrespective of their marital status, on
a basis of equality of men and women, of hu-
man rights and fundamental freedoms in the
political, economic, social, cultural, civil or any
other field.”

Paragraph 2, Article 5 of the Law on Equal
Opportunities for Women and Men states that
“the promotion of a policy or undertaking dis-
criminatory actions shall be removed by com-
petent public authorities under the law.”

The need to promote a non-discriminatory
policy was reaffirmed by the Constitutional
Court. At the request of the parliamentary ad-
vocate, by its Decision of November 1, 2012%?,
the Court declared unconstitutional the word
“women” in the compound “women-military”,
article 32, paragraph 4, letter d) and j) of the
Law on the Statute of the Military, as well as
items 67 letter j), 88, paragraph 4, letter b),
108 letter i), 116 letter e), 131 of the Regula-
tions on the Fulfilment of Military Service in
the Armed Forces.

1 Article 1 of the Convention on Elimination of All
Forms of Discrimination against Women (CEDAW)

2 Constitutional Court Decision on review of the
constitutionality of the provisions of the Law on the
Statute of the Military ( http://www.constcourt.md/
ccdocview.php?tip=hotariri&docid=429&I=ro)

The Constitutional Court also suspended
the review of the constitutionality of the
phrase “but not included in the calendar term
of military service” letter j), paragraph 4, article
32 of the Law on the statute of the military.
In this way, in our opinion, new opportunities
were created for the competent public author-
ities to remove the impediments at legislative
level for achieving the social rights of the mili-
tary in order to include the parental leave for
childcare in the length of service and receive
payment from state social insurance budget.

In 2013, the process of drafting the Mili-
tary Code®® began, which follows to provide for
social security and fair treatment of the mili-
tary personnel. The ombudsmen warn, howev-
er, that before the adoption of this document,
there are grounds for condemning the Repub-
lic of Moldova to the ECHR.

Gender equality topic is up-to-date in many
areas of social life including employment. Al-
though the Moldovan legislation provides equal
opportunities to women and men in their em-
ployment, women, who decide to become
mothers, can hardly find a job. Employers often
perceive employment of pregnant women as a
burden, which is why they often refuse to offer
them jobs. Thus, discrimination of pregnant
women at hiring is one of the key issues that
should be addressed in the implementation of
gender strategy development.

The creation of impediments in career
development by a public or private authority
denotes discriminatory actions on grounds of
gender. The case of citizen D.S. is revealing in
this regard.

The ombudsmen find that frequently the
authorities responsible for the implementa-
tion of equal opportunity policies do not pro-
mote the active participation of women in all
spheres of life. In this context, the CHR recom-
mends to empower independent and objective
commissions to carry out a gender audit with
the involvement of representatives of the civil
society.

Application of domestic violence is one of
the forms of discrimination against women in
society. The given phenomenon is monitored
by the Institution of Parliamentary Advo-

13 Draft of the Military Code (http://www.army.md/?
Ing=2&action=show&cat=168&submenuheader=0)



Case of D.S.

The petitioner said that after she
informed the employer of her pregnancy
he created unfavorable conditions
and inconveniences at her workplace.
Thus the employer, without issuing
any legal dispositions and without
the petitioner’s consent, disposed her
removal to different subdivisions of
the institution which were situated at
a long distance from the petitioner’s
residence. In such a way, the woman’s
commuting became more complicated.
Moreover, the petitioner mentioned that
she was deprived of a computer, office
supplies, etc. at the workplace to create
difficulties for the timely fulfillment of
the job tasks.

In response to the petitioner’s
situation, the CHR notified the
hierarchically superior body of the
given institution addressing necessary
recommendations for the achievement
of the petitioner’s rights.

Because the responsible institution
did not react adequately, the petitioner

@s forced to appeal to court. J

cates. As in previous years, the complaints
filed by the CHR on this topic claim delayed
intervention of the enforcement officials, re-
sponsible for the prevention and control of

In 2013, the Republic of Moldova
was sentenced to ECHR for domestic
violence acts ignored by the local au-
thorities. Having filed several com-
plaints against her husband, the vic-
tim of domestic violence requested a
protective order in April 2011 but she
had to wait for five months until her
request was approved. The court estab-
lished that this kind of delay is a case

\ of sex discrimination. /

1 Annual Report of CHR 2012, pages 8-9.
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the phenomenon, insufficient knowledge of
the protection mechanisms guaranteed by
the state, etc. It was also stated that because
of fear of the abuser, the victims of domestic
violence hesitate to use the protection mecha-
nisms provided by the state. Often, the per-
sons subjected to domestic violence waive it
at the stage of addressing the court or of the
issuance of protection orders for the removal
of the abuser from the family.

The most frequent reasons invoked by the
victims are the fear to remain alone to provide
for the family and the fear to be followed/ha-
rassed by the aggressor. The conclusion that
emerges here is that the victims of domestic
violence are not certain that the social assis-
tance institutions and the police will secure
necessary protection. Therefore, we believe
that in order to remedy the situation it is nec-
essary that the social assistance institutions,
the police and psychologists specialized in the
field should cooperate closer.

2. Free access to justice

To make the justice sector affordable, ef-
ficient, independent, transparent, professional
and accountable to society to correspond to
European standards and ensure the rule of law
and observance of human rights, the Strategy
of Justice Sector Reform for the period 2011-
2016% is being implemented for the second
consecutive year. We consider that it is for the
benefit of the country and society the fact that
the Government has started the reform of the
justice sector and registered tangible results
in a short period. Several laws were adopted/
modified to ensure the integrity of the justice
actors, the salaries of the judges were raised,
and several judges were dismissed or pros-
ecuted.

At the same time, the surveys demonstrate
a low level of trust in justice. For example, the
biannual surveys, conducted by the Institute of
Public Policies, contain a constant question re-
garding the citizens’ degree of trust in state in-
stitutions, including justice. The answers to the

 Law on the approval of the Strategy of Justice
Sector Reform for the period 2011-2016, No. 231 of
25/11/11; Parliament Decision on the approval of the
Action Plan for the implementation of the Strategy of
Justice Sector Reform for the period 2011-2016, No.
6 of 16/02/2012.

Observance of human rights in the Republic of Moldova
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question “How much do you trust in justice?”
given in 2013 show a considerable decrease of
the degree of trust of the citizens of the Re-
public of Moldova in justice. The analyses of
the answers of the type “considerable trust”
and “to some degree” prove that this indicator
constituted 13 % in April and 15 % in Novem-
ber, compared to 24 % in March 2008 and 27 %
in October 2008%.

Compared with the indicator of trust in
justice, far fewer people accept the situation
of the pension (4%), salaries (5%), and fight-
ing corruption (5 %). More people are satis-
fied with what the state is doing in the field of
education (30%), medical care (24.5%), culture
(24%), and agriculture (21%). The indicator of
trust in justice is placed in the middle of this
scale and the situation in justice seems to be a
relatively satisfactory one. Another concern is
the fact that only 1 % of the respondents con-
sider ensuring of an independent justice as the
most important issue (among the priority di-
rections are: raising the living standard (10%),
economy development (29.9), reinforcement
of the order in the country (24.8 %).

We are aware that solving the social-eco-
nomic problems is of major importance for the
people, who barely survive day-by-day, bear-
ing in mind that their income is well below the
subsistence minimum (see chapter “Social as-

become a dangerous phenomenon of general
mistrust in the efficiency and integrity of the
public authorities and even in the state.

The citizen perceives his security based on
the level of confidence he has in justice, the lat-
ter being the terminus-authority he appeals to
when claiming a legitimate right. The citizen’s
trust in justice is conditioned by its quality, un-
restricted access, timeliness, competence, ef-
ficiency, the integrity of the representatives of
the justice sector being important.

The Barometer of Global Corruption (BGC)
of 2013 conducted annually by Transparency
International shows that 34 % of the respon-
dents (or their relatives) from the Republic of
Moldova gave bribes to the actors in the judi-
cial system. According to the same survey and
the opinion of the respondents, the most cor-
rupt are justice (80 %), internal affairs bodies
(76%), political parties (75%), and the Parlia-
ment (75%)*.

The increase of the degree of trust in jus-
tice cannot be achieved solely through admin-
istrative measures. The judges’ fair attitude
towards litigants is more important. Thus,
the random distribution of cases, judges’ irre-
proachable personal conduct, prompt solution
of cases, unitary judicial practice, annihilation
of corruption are only some of the prerequi-
sites for restoring trust in the judiciary.

Analysis of ECHR judgements on Moldova according to articles in 2013: \\\

- The right to life (Article 2 of the Convention) — 1 violation (material aspect) and 1

violation (procedural aspect);

- Inhuman and degrading treatment (Article 3 of the Convention) — 8 violations
(material aspect) and 8 violations (procedural aspect);

- The right to liberty and security ( Article 5 of the Convention) — 1 violation;

- The right to a fair trial (Article 6 of the Convention) — 5 violations;

- The right to respect private and family life (Article 8 of the Convention) — 3

violations;

- The right to effective remedy (Article 13 of the Convention) — 4 violations:
- Prohibition of discrimination (Article 14 of the Convention) — 2 violations;

\- Respect for property (Article 1 of the Additional Protocol) — 3 violations. /

sistance and protection”). However, the lack of
citizens’ trust in justice on the social level may

% Barometer of Public Opinion, November 2013,
http://www.ipp.md/public/files/Barometru/
BOP_11.2013_anexa.pdf.

7 lbidem

Statistical analysis of the European Court
of Human Rights for 2013 shows a significant
increase of the number of applications as-
signed to a judicial body: 1356 compared to

B http://www.transparency.org/gcb2013/country?
country=moldova
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934 in 2012 and 1017 in 2011. However, the  of the national authorities to take appropriate
number of applications considered inadmis-  measures to protect the complainants against
sible or terminated also increased -3143 com-  domestic violence.
pared to 1905 in 2012 and 550 in 2011. According to the pronounced decisions, the
— — Government of the Republic of Moldova was
In the period 1997 - 2013, the obliged to pay compensations in the amount of
ECHR pronounced 273 decisions 315,363 EURO in 2013 (compared to 842,856
against the Republic of Moldova ~ EUROin 2012 and 371,258 EURO in 2011).
regarding the violation of the following In 2013, at least 368 applicants appealed to

rights: ill treatment — 16 %; liberty and the Centre for Human Rights with complaints

. . about the quality of justice, of which 72 cases
- 0" —
safety of person — 13 %; fair trial alleged delay of hearings, 78 cases — failure to

25 %; property protection — 20 %; other execute the rulings; 167 cases — infringement
\rights - 26 %. / of proceedings.

In the context of the issues raised above,

Concerning Moldova, the Court ruled in 19  the data on complaints made to the CHR in the

cases during 2013, of which in 18 rulings at least  period 2008-2013 show that the number of pe-

one violation of the Convention was found. titioners who alleged infringement of free ac-

450 - 429

401 392 397

w0t /\ 368
361 3 :

AL\ |
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The most important decision, from the cess to justice remains, with a few exceptions,
legal point of view, pronounced by the Court  a constant one.
during 2013 against Moldova is the case Er- In previous reports on human rights in the
emia vs. Moldova (application No. 3564/11, Republic of Moldova, current issues referring
decision of May 28, 2013) regarding the failure  to ensuring the right to free access to justice

~ Citizen C.V. appealed to the Centre for Human Rights and complained that Orheir
District Court delayed the examination of the criminal case against him. The case
is pending for more than a year without holding any hearing and prolonging the
preventive measure, the arrest.

While examining the given petition, the ombudsman found indices of violation
of human rights and freedoms, especially under Article 6 of the Convention for the
protection of fundamental rights and freedoms, as well as non-compliance with the
provisions of items 3 and 25 of the Regulations on the volume, methods, reasons
and verification procedure of the organizational activity of the courts in carrying
out justice. After examining the notification of the ombudsman and the informative
note made on this case by the judicial inspection, the Superior Council of Magistracy
got informed on the intention of a SCM member to take disciplinary action against

W& judge.
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and the right to a fair trial*® were repeatedly
mentioned, which registered, in general lines,
the same deficiencies as in 2013. These were
related to the following: the conduct of the
judges contrary to the deontological norms;
delay in examining the civil and criminal cases;
non-execution of court decisions; prolonged
examination by the Plenum of the Supreme
Court of Justice of the appeals for annulment
based on the modifications in the Criminal
Code; the drafting of the decisions beyond
the deadline established by law; infringement
of the term for the delivery of court decisions;
errors made by employees of legal institutions,
which led to the violation of the legal rights of
the participants in the process; issuing execu-
tive orders based on decisions that were not
final; inadequate reasoning of judgements;
disagreement with the final and irrevocable
decisions.

A new issue examined by the Centre for
Human Rights in 2013 refers to non-execution
of court rulings of national courts on the terri-
tory of other states because of lack of qualified
legal assistance. Citizen P.L. notified the CHR
that she was in possession of a final and irre-
vocable decision?® on collecting material and
moral damage after her husband’s death. The
decision followed to be enforced on the terri-
tory of the State of Israel.

The petitioner repeatedly requested the
state authorities to take necessary measures to
enforce the execution of this court ruling. P.L.
claims that the Ministry of Foreign Affairs and
European Integration (the Diplomatic and Con-
sular Mission of the Republic of Moldova in the
State of Israel) left her in a state of uncertain-
ty?! about the prospect of solving the problem.
The letter of Israeli authorities? clearly stated
that the petitioner was recommended to get a
lawyer to be represented in court in order to
enforce the ruling on the territory of this State.

Efficient implementation of the petition-
er’s fundamental rights to a fair trial and to
property is subject to lack of money for paying
a lawyer on the territory of the State of Israel.

¥ http://www.ombudsman.md/ro/rapoarte-anuale
2 Decision of Riscani sector, Chisinau Municipal Court
of June 20, 2005

2 The letter of the General Direction on Consular
Affairs within the MFAEI of 26/11/2012

2 Legal Assistance to Foreign Countries, Jerusalem
18.01.2011.

It should be noted that the constitutional
provisions of article 120 on the binding nature
of sentences and other final court decisions also
apply to procedures for the recognition and en-
forcement of foreign court decisions in accor-
dance with international legal assistance instru-
ments that the Republic of Moldova is a party to.

In accordance with article 5 of the Vienna
Convention on Consular Relations??, the Con-
sular Office, has the function “subject to the
practices and procedures obtained in the re-
ceiving State, representing or arranging ap-
propriate representation for nationals of the
sending State before the tribunals and other
authorities of the receiving State, for the pur-
pose of obtaining, in accordance with the laws
and regulations of the receiving State, provi-
sional measures for the preservation of the
rights and interests of these nationals, where,
because of absence or any other reason, such
nationals are unable at the proper time to as-
sume the defence of their rights and interests”.

The court decision has not been enforced
so far. In our opinion, the Ministry of Foreign
Affairs and European Integration must use all
possible legal levers at their disposal to ensure
that the rights of Moldovan citizens are real-
ized on the territory of other states.

We highly appreciate the efforts made to
develop the legal information system and its
harmonization to European standards. Yet,
we repeatedly voice our concern? in connec-
tion with the fact that complete, with no re-
strictions, access to court rulings that contain
a significant amount of personal data such as
name, surname, patronymic, year of birth,
origin, residence, nationality, citizenship, edu-
cation, information related to physical, physi-
ological, psychic, economic characteristics
of the people, etc. are placed on the official
websites of courts. In our opinion, this is con-
trary to the provisions of the Convention for
the protection of individuals with regard to Au-
tomatic Processing of Personal Data No. 108,
the Law on protection of personal data No.
133 of 08/07/2011 and the Recommendation
R (95)11 of the Committee of Ministers of the

2 parliament Decision on adherence of the Republic
of Moldova to international conventions, No. 1135-
XIl of 4/08/1992

24 Report on the observance of human rights in the
Republic of Moldova in 2010, www.ombudsman.md



Council of Europe and violates the right to pri-
vate life of the parties and other participants in
the process®.

We are of the opinion that the inclusion
of court decisions that contain personal data
in sources of data available to the public at
large (a forced interference of the represen-
tatives of the judiciary) cannot go beyond the
limits of judicial processes. Using information
and communication technologies to provide
access to jurisdiction raises justified concerns
about efficient protection of personal data.
For this reason, quantitative and qualitative
changes are necessary to manage the infor-
mation and data. In addition, the possibility
of ensuring a balance between the public’s
right to information and the obligation of
the State, signer of Convention No.108, fol-
lows to be examined to guarantee the right to
personal data, including in cases of process-
ing the information for electronic dissemina-
tion of court decisions. This balance may vary
depending on various criteria related to the
nature of litigation or the categories of in-
volved persons. In our opinion, it is necessary
to revise the Regulations on the publication
of court decisions on the webpage approved
by Decision of the Superior Council of Magis-
tracy No. 472/21 of 18/12/2008 and include
the guidelines for the publication of court de-
cisions that would establish certain rules for
processing personal data.

Meanwhile, contrary to the provisions of
Article 10, paragraph (4) of the Law on the Ju-
dicial Organization No. 514 of 06/07/1995%,
not all the court decisions can be found on the
official websites of the courts.

According to Recommendation No. (81)7
of the Council of Ministers on measures fa-
cilitating access to justice, measures should be
taken to facilitate or encourage, where appro-

25 Recommendation R (95)11 of the Committee
of Ministers to member states concerning the
selection, processing, presentation and archiving of
court decisions in legal information retrieval systems:
where issues of privacy and protection of personal
data may arise in computerised legal information
systems, they shall be regulated by domestic law
in accordance with the principles laid down by the
Convention on the Protection of Individuals with
regard to Automatic Processing of Personal Data

%6 Court decisions of the Courts of Appeals and
the Supreme Court of Justice shall be placed on the
website”

CHAPTER I)

priate, the conciliation of the parties and the
amicable settlement of disputes before any
court proceedings have been instituted or in
the course of proceedings. In this context, we
consider necessary to streamline the function-
ing of the mediation procedure in specific areas
such as family, civil and commercial, labour,
administrative, consumer protection disputes
as an alternative dispute resolution. Given the
advantages of this mechanism, we encourage
the reconciliation of the parties before the
start of the legal proceedings and hope that
the new Law on Mediation,”” whose draft was
prepared by the Ministry of Justice, will have
a positive impact for the speedy resolution of
litigations and will help avoid the overloading
of the courts.

Everybody without exception has the right
to defence and limiting this right would be an
obvious violation of the provisions of Article
26 of the Constitution of the Republic of Mol-
dova. The State has the positive obligation to
take measures to ensure the observance of
this right and respectively, to include it in leg-
islation and in the practical implementation of
ways of effective defence of the people who
cannot afford to hire a lawyer.

The data on the applications filed by the Cen-
tre for Human Rights in the period 2008 — 2013
show that the number of petitioners, who al-
leged violations of the right to defence, remains,
with few exceptions, a constant one.

/" Petitioner D.B. detained in prison"
No. 15 in Cricova, alleged denial
of qualified legal assistance. The
ombudsman urged the National Council
of Legal Assistance Guaranteed by the
State to respond appropriately under
the Law on legal assistance guaranteed
by the state. Subsequently, as a result
of repeated appeals to the Committee
of Human Rights and Inter-Ethnic
Relations of the Parliament, it was
stated that the competent institution has
not taken any measures to provide the
inmate with legal assistance guaranteed

Wthe state. J

27 http://justice.gov.md/pageview.php?l=ro&idc=192
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During 2013, 45 complaints were registered
covering the following allegations: the territo-
rial office for legal assistance guaranteed by the
state does not react to the request for legal as-
sistance; the unsatisfactory quality of the legal
advice offered by lawyers; failure to return the
original copies of the documents submitted at
the request of the lawyers; not informing the
client on the undertaken actions; the refusal of
the territorial offices of the National Council for
State Guaranteed Legal Assistance to offer legal
assistance guaranteed by the state.

Given that qualified legal assistance, in-
cluding the one guaranteed by the state, is a
guaranteed procedure in the context of the
fundamental right to defence, the Centre for
Human Rights addressed this issue in the previ-
ous reports submitted to the Parliament®,.

According to the Report, the lawyers were
asked to give an appreciation of the work of the
system of legal assistance guaranteed by the
state® within the current mechanism for moni-
toring the quality of legal assistance guaranteed
by the state. In the opinion of 89 % of the re-
spondents to the questionnaire, the work of the
system is necessary and effective, 8 % believe
that this system is necessary but inefficient, 3 %
gave no answer. In this context, we encourage
the National Council of Legal Assistance Guar-
anteed by the State to further promote a clear
message and namely that the system of legal as-
sistance guaranteed by the state is designed for
the vulnerable people ensuring efficient func-
tioning of territorial subdivisions.

Independent and efficient judiciary is an

28 Report on the observance of human rights in the
Republic of Moldova in 2012, www.ombudsman.md
2 The support for the Justice Sector Reform in
Moldova ,Project implemented by the United
Nations Development Programme in Moldova

obligatory prerequisite to advance the dia-
logue with the European Union. The efficiency
of other reforms, in the situation when there
is doubt regarding the independence of the ju-
diciary and its ability to respond impartially to
conflicts, will decrease.

The complexity of the judiciary and its
multilateral character requires continuous
and integrated approach of each element of
the system. The instability and discontinuity
of one element can generate a chain reaction
capable to cause the crisis of the whole sys-
tem. In this sense, we uphold that when other
actors, involved in the implementation of the
reform of the justice system, will either be late
in carrying out their tasks or will not have the
necessary support on behalf of the state, in the
meaning of adjusting the salaries, the norma-
tive framework, the work conditions, they will
baffle and compromise the reform process.

3. The right to life and
physical and mental
integrity

Chapter Il of the Constitution of the Repub-
lic of Moldova — the Fundamental Rights and
Freedoms — starts with Article 24 — the right
to life, physical and mental integrity. Article
24 actually regulates three fundamental rights:

1) The right to life

2) The right to physical integrity

3) The right to mental integrity

The right to life is the most natural human
right and is protected by law. This right is an
essential one and is enshrined in the Universal
Declaration of Human Rights.

Respecting the right to life, physical and
mental integrity naturally implies prohibition



of torture, inhuman and degrading punish-
ment or treatment. Application of such pro-
cesses and treatments is a serious offense
against human dignity. These are primitive
practices forbidden by law.

According to article 23* of Law No. 1349
of 17/10/1997 on Parliamentary Advocates,
the ombudsmen are empowered to ensure
the protection of people against torture and
other cruel, inhuman and degrading treatments
and punishments. Together with the members
of the Advisory Committee, the ombudsmen
are authorized to periodically make preventive
visits to places where there are or might be im-
prisoned people placed at the disposal of a state
institution or its indication, with its agreement
or tacit consent. In its activity of prevention of
torture and other cruel, inhuman or degrading
ill treatment and punishments, the Ombuds-
man presents to the authorities or to the com-
petent person in charge its recommendations
on the improvement of the behaviour towards
detainees, detention conditions and torture
prevention. In the case when the Ombudsman
does not agree with the taken actions, he has
the right to address a superior body to take
appropriate measures in order to enforce the
recommendations contained in his notification
and/or to inform the public opinion, including
disclosing the names of the persons authorized
to act on behalf of that authority.

During 2013, the CHR received 224 com-
plaints alleging violation of the right to physical
and mental integrity, including:

- 150 complaints alleging poor conditions
of detention in the institutions providing im-
prisonment;

- 32 complaints alleging torture;

- 32 complaints which reported violation
of personal dignity;

- 10 complaints alleging violation of the
procedure of detention or arrest.

By December 31, 2013, the ECHR pro-
nounced 273 judgements on cases against
Moldova, of which 19 in 2013. Of the 19 judge-
ments pronounced in 2013, the Republic of
Moldova was convicted for violation of Article
3 of ECHR (prohibition of torture) of the follow-
ing categories:

- Maltreatment (/urcu vs. Moldova — ap-
plication No. 33759/10, Decision of 9/04/2013,

CHAPTER I)

received damage — 13,500 euro; Ipati vs. Mol-
dova — application No. 55408/07; Gorea vs.
Moldova, Decision of 5/2/2013, received dam-
age — 10,500 euro);

- Failure of authorities to protect the
complainants against domestic violence (Ere-
mia vs. Moldova - application No. 3564/11, De-
cision of 28/5/2013, received damage — 17,150
euro; Mudric. v. Moldova — application No.
74839/10, Decision of 16/07/2013, received
damage — 17,150 euro; B. v. Moldova — appli-
cation No. . 61382/09, Decision of 16/07/2013,
received damage - 18,000 euro);

- Inadequate investigation of maltreat-
ment (lurcu v. Moldova — application No.
33759/10, Decision of 09/04/2013, received
damage - 13,500 euro; Ipativ. Moldova —appli-
cation No. 55408/07, Decision of 05/02/2013,
received damage — 10,500 euro; Gorea v. Mol-
dova, Feodorov v. Moldova — application No.
40424/06, Decision of 29/10/2013, received
damage - 5,650 euro; Eduard Popa v. Mol-
dova — application No. 17008/07, Decision
of 12/02/2013, received damage — 24,000
euro; Ceachir v. Moldova — application No.
50115/06, Decision of 10/12/2013, received
damage — 8,000 euro);

- Detention in poor conditions (Mitro-
fan v. Moldova — application No. 50054/07,
Decision of 15/01/2013, received damage
— 6,500 euro; Ipati v. Moldova, application
No. 55408/07, Decision of 05/02/2013, re-
ceived damage — 10,500 euro; Segheti v. Mol-
dova, application No. 39584/07, Decision of
15/10/2013, received damage — 6,500 euro);

- Inadequate investigation of a rape
(N.A. v. Moldova, application No. 13424/06,
Decision of 24/09/2013, received damage—
11,150 euro).

Thus, the amount of damages received in
2013 for the violation by the Republic of Mol-
dova of Article 3 of ECHR is 148,900 euro. The
European Court condemned our country for
domestic violence and inadequate investiga-
tion of rape by extending the area of applica-
tion of Article 3 of ECHR to tacit violence ad-
mitted by state authorities or ineffective inves-
tigations of this phenomenon.

The activities conducted within the Na-
tional Preventive Mechanism against Torture
are reflected in a separate section, the annex
to the annual CHR Report.
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4. The right to social
assistance and protection

The issue of the right to social assistance
and protection was frequently invoked in the
appeals to the Centre for Human Rights in the
reference year as well. A relatively equal num-
ber of petitions were registered in the recent
years in this regard.

the minimum wage, minimum pension, and so-
cial benefits to the minimum subsistence level.

According to the National Bureau of Statis-
tics®, in the third quarter of 2013, the average
monthly income constituted 1,755.5 lei and
the average monthly consumption expendi-
tures of the population 1,888 lei per person.
Salaries are the most important source of in-
come — 41.9 % of the available total revenue
and 20.3 % are social benefits.

190 187 183
200 77172
150
100 -
50 |
0 T T T T 1
2010 2011 2012 2013

The nature of reported complaints is also
the same: difficulties that people in social risk
situations face — families with many children,
elderly, low income, young people, persons
with disabilities and those who take care of
them, unemployed, persons released from
places of detention, etc. In particular, the pe-
titioners invoke the ridiculous income, social
benefits under the subsistence level, perma-
nent increase of prices on consumer goods
and tariffs for basic needs, deficiencies in es-
tablishing social aid/aid for the cold period of
the year, disagreement with the method of
determining/calculating pensions, the worsen-
ing of the financial situation of the individuals,
who were not able to pay in time for the utili-
ties etc.

Providing decent living for any person,
including for socially vulnerable groups, as
required by the Constitution of the Repub-
lic of Moldova®, continues to be a challenge
for the competent public authorities on the
background of evolution of prices and tariffs
for goods and basic services. To overcome
this situation, we believe that the authorities
should strive to identify as soon as possible the
possibilities of supporting the population, and
in the medium term, to revise the regulatory
framework and the mechanisms for adjusting

30 Article 47 of the Constitution of the Republic of
Moldova

According to the same source, remittanc-
es from abroad continue to be an important
source of household budget, they accounted
for 17.5 % of the total revenues.

However, the State reaffirms in the National
Development Strategy “Moldova 2020”3 the
fact that the tendency to reduce poverty and
economic growth are closely correlated in the
Republic of Moldova with the flow of remittanc-
es and the consumption generated by them.

In this context, the UN Special Rapporteur
on extreme poverty and human rights, Magda-
lena Sepulveda warned, on a visit to Moldova
in the period 8-14 September 2013%, that “eco-
nomic growth based on migrants’ remittances
is not only unsustainable, but also a model of
non-inclusive development. Moreover, this ap-
proach hides the enormous sacrifices of those
who are forced to leave in search of better op-
portunities and the dramatic impact on those
left behind, especially children and the elderly.”

Official data show that in the first quarter
of the year 2013, 35,248 children have one
parent gone and 13,316 children have both

31 http://www.statistica.md/newsview.php?l=ro&idc
=168&id=4276;

32 law No. 166 of 11.07.2012 on Approval of the
National Development Programme , Moldova 2020”
31nJune 2014, the UN Special Rapporteur on extreme
poverty and human rights, Magdalena Sepulveda,
will prepare a report on Moldova, in which she will
include appropriate recommendations.



parents gone (in 2011 — 37,188 children with
one parent gone abroad and 14,814 children
with both parents gone; in 2012 - 38,524 chil-
dren with one parent gone abroad and 15,599
children with both parents gone).

People whose income consists only of social
benefits, the majority of them below the subsis-
tence level, are in a particularly difficult situa-
tion. Based on the information on the number of
pension and social allowance beneficiaries regis-
tered at the National Social Insurance House as
of 1/1/2014%*, we conclude that the majority of
beneficiaries (98 %) receive state pension/ social
allowance under subsistence level.

CHAPTER I)

Implementation of the Recommendations of
the UN Committee on Economic, Social and
Cultural Rights of May 2011 demonstrates the
interest and the commitment of the state in
taking actions for the remedy of the situation
in terms of ensuring a decent living for every
person. In this context, we support the opinion
expressed by the UN Special Rapporteur on ex-
treme poverty and human rights regarding the
need for sustainable and accountable imple-
mentation mechanisms and of a disaggregated
database in the key areas.

The ombudsmen have had serious reserva-
tions about the efficiency of the Law on Sub-

10 756; 2%

Structure of pension and social allowance beneficiaries in relation
to the subsistance minimum

B below minimum

] above minimum

We welcome the Government intention to
improve the situation of state pensions and so-
cial allowances by granting a state financial sup-
port®® in the amount of 90, 60 and 50 lei. Howev-
er, we consider that it is not enough to ensure an
adequate standard of living for the given benefi-
ciaries, while the prices for services and essential
goods increase yearly and even monthly.

The elaboration of the Action Plan®® on the

34 www.cnas.md

3% According to Law No. 51 of 28.03.2013 on
completion of some legislative acts of 1 April 2013,
state financial support is monthly granted to some
beneficiaries of state pensions/social allowances,
whose quantum after the indexation of 1 April 2013
does not exceed 1,300 lei.

3% Government Decision No. 974 on the approval
of the Action Plan for the implementation of the
concluding observations of the Committee on
Economic, Social and Cultural Rights, adopted in
Geneva on May 20, 2011 on the second Periodic
Report of the Republic of Moldova on the
Implementation of the International Covenant on
Economic, Social and Cultural Rights.

sistence® exposed in the previous Report®,
which in the ombudsmen’s view does not
regulate the modality/stages of adjusting the
amount of benefits and the minimum salary
per country to the level of at least this mini-
mum. The same source mentioned the difficul-
ties of obtaining disaggregated data on vulner-
able persons/families.

The UN Committee on Economic, Social
and Cultural Rights recommended the in-
crease of pensions, so that they allow an ad-
equate standard of living, and, as a first step,
to achieve the minimum subsistence level®.

37 Law No. 152 of 5/7/2012 on Subsistence

3 Report on the Observance of Human Rights in
the Republic of Moldova for the year 2012, www.
ombudsman.md.

39 Recommendation 12 of the Concluding Observa-
tions of the Committee on Economic, Social and
Cultural Rights adopted in Geneva on May 20, 2011
on the second Periodic Report of the Republic of
Moldova on the Implementation of the International
Covenant on Economic, Social and Cultural Rights.
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Evolution of prices and tariffs on consumer goods and services in the period 2011-2013

Food products/average 2,2 5,4 7,4
Vegetables 3,4 22,7 4,5
Fruits 11,4 14,1
Meat, cooked and canned meat 3,2 8,4 5,4
Milk and dairy products 4,2 4,8 11,7
Eggs 1,7 19,5 32,3
Non-food products/average 3,6 5,2
Clothing 3,3 4,3 2,6
Footwear 3,1 3,4 51
Fuel 1,8 51 10,9
Services/average 1,6 3,0 11,6
Housing services 3,6 22,0
Drinking water and sewerage 6,9 15,2 6,6
Electricity 1,4 7,3 10,3
Natural gas through network 1,8 40,1

Source: National Bureau of Statistics

However, the actions and the indicators con-
tained in the Action Plan for the implementa-
tion of this recommendation, in our opinion,
will not ensure developments in this regard.

The ombudsmen express concern about the
situation of these people. The petitioners of
the given category, in most cases having no
financial sources and whose liable goods and

The ratio between the average pension and minimum subsistence level
in the period 2009-2013

Subsistence level, monthly average per person, lei 1187,8(1373,4|1503,0/1507,5| 1608,3
Subsistence level for pensioners, lei 1022,8(1184,3|1305,6(1302,8| 1341,4
Average monthly set pension®, lei 775,5|810,9 | 873,9 | 957,6 | 1020,8
The ratio between the average monthly set pension

and the average value of the minimum subsistence 75,8 | 68,5 | 66,9 | 73,5 76,1
level for pensioners, %

In these circumstances, low-income people
accumulate debts in paying the utilities and are
sued in court by the providers. Thus, in 2013 a
number of people appealed to the Centre for
Human Rights invoking the worsening of the
situation due to lack of money to pay for hous-
ing and communal services but also the costs
for the enforcement of the writs of execution.

valuables are subject to enforcement, risk to
be deprived of housing.

In other cases, people report being forced
to request to disconnect their homes from
heating not to accumulate debts. Respectively,
they endure the cold and risk to get ill with

0 Average monthly set pension as of July 1, 2013.
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The family G. from Chisinau com-
plained that its income, which consists
of the bedridden wife’s social benefits
and care allowance are not enough to
pay for utilities. For this reason, a co-
urt decision was issued and the bailiff
was to take enforcement action, inclu-
ding prosecution of all liable goods for

W& execution of the writ.

various diseases, including tuberculosis. In an-
other petition addressed to the ombudsman, a
family from the district Anenii Noi, village Max-
imovca (3 people with disabilities) complained
that the delivery of heating to the block, where
they reside, stopped 17 years ago. Due to un-
bearable conditions in the cold season, a fam-
ily member got ill with tuberculosis and died.
The local public authorities affirm that they
do not have financial resources to install au-
tonomous heating in this case. Finally, after re-
peated notifications to the Head of Anenii Noi
district, the ombudsman was informed that
the given family was offered material support
to purchase and install a hot water appliance.

Such cases should alert the competent
authorities to identify the socially vulnerable
families and find optimal solutions, including
rational management of available financial re-
sources.

Since 2011, the Centre for Human Rights
mentioned several issues related to the set-
ting of social benefits/allowances for the cold
season of the year in its reports®. The flux of
citizens’ complaints to the Centre for Human
Rights on the given issue confirms the im-

~ Citizen V.M. from Anenii Noi
district complained to the CHR that
the payment of the social benefit/
allowance for the cold season was
stopped. The ombudsman notified the
Social Inspection which found that the
decision of the Department of Social
Assistance and Family Protection
was unfounded. The ombudsman
recommended the reinstatement of the

@titioner.

“ www.ombudsman.md
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perfection of the normative framework, but,
sometimes also, the irresponsible attitude of
the officials to the setting of this social benefit.
In some cases only after the intervention of
the ombudsman, it was acknowledged having
committed errors in setting the social benefit/
allowance for the cold season and the petition-
ers were reinstated.

We reaffirm the importance of the Social
Inspection in verifying fair and uniform ap-
plication of the regulatory framework, which
manages social benefits/allowances for the
cold season and social services, but not least
important is its role in improving the regula-
tory framework in the inspected areas.

Homeless people are in an extremely dif-
ficult situation. A representative of the civil so-
ciety addressed the Centre for Human Rights
who invoked several problems of this category
of persons, such as documents, the impossibil-
ity to benefit of social services due to lack of
identity cards that might confirm the place of
permanent or temporary residence. The only
form of possible social protection is temporary
placement in shelters, which do not cover all
the needs of the given category of citizens.
Moreover, currently there is no official data-
base/ estimates on the number and profile of
these people, which would facilitate the devel-
opment of assistance programmes for them.
After notifying the authorities in charge on the
problems homeless people face, the ombuds-
man was informed that the Ministry of Labour,
Social Protection and Family prepared a draft
of Government Decision on the approval of a
Regulatory Framework on the Organization
and Functioning of the Social Service for hous-
ing and social adaptation of homeless people
and Minimum Quality Standards.

The UN Committee on Economic, Social
and Cultural Rights urged the Republic of
Moldova to ratify the Optional Protocol to
the International Covenant on Economic, So-
cial and Cultural Rights, which recognizes the
competence of the Committee to receive and
examine complaints from individuals or groups
of people, who pledge victims of violation of
rights stipulated in the Covenant. Such rec-
ommendations were made to the Republic of
Moldova during the first Universal Periodic Re-
view (UPR) of the Republic of Moldova.

The feasibility Study prepared in 2013 on
the accession to the Optional Protocol of the

Observance of human rights in the Republic of Moldova
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International Covenant on Economic, Social
and Cultural Rights recommends the ratifi-
cation of this treaty. The Centre for Human
Rights offers support in the development of
this study, opts for the ratification and encour-
ages the promotion of this important mecha-
nism, so that authorities in charge and civil
society enhance the realization of economic,
social and cultural rights.

The Republic of Moldova partially ratified
the Revised Social Charter* but some of the
most important articles were not accepted,
such as article 14 (right to social services), ar-
ticle 23 (right of elderly to social protection),
article 30 (right to protection against poverty
and social exclusion).

The examination of the opportunity to ac-
cept these goals was one of the recommenda-
tions formulated previously by the ombuds-
men*. However, we encourage the Govern-
ment to accept the procedure for submitting
collective complaints to the European Com-
mission on Social Rights under the Additional
Protocol to the Social Charter.

It should be noted that in the Report on
Moldova in 2013, the European Commission
on Social Rights deplored the fact that our
country accepted neither the mentioned arti-
cles nor the procedure of collective complaints
according to which the citizen can file a com-
plaint through an international NGO*.

5. The right to private
property and its protection

In order to enhance the human right to
property, the concept of goods was extended
by the jurisprudence of the European Court of
Human Rights, so as currently it includes diverse
patrimonial relations existent in society.

The European Court of Human Rights es-
tablished in its jurisprudence that the right to
property includes three distinct tightly con-
nected norms: the need to respect the right to
property, the possibility of depriving a holder

4 Law No. 484-XV of 28/09/2001 on partial
ratification of the European Revised Social Charter

4 www.ombudsman.md /Report on the observance
of human rights in the Republic of Moldova in 2011;
4 http://www.infoeuropa.md/interviuri/carta-soci-
ala-europeana-instrument-eficient-de-protectie-a-
drepturilor-sociale/

of this right through state actions, and the pos-
sibility to regulate the way of using the goods
that form the object of the right to property.

The Court has highlighted that the last two
norms should be interpreted in the light of the
first norm, it is only in this way that a more effi-
cient protection may ensure the right to prop-
erty, as it guarantees the essence of the right
to property.

As a rule, the disputes brought to Court
deal with the relations between the state and
individuals. Such disputes also refer to the do-
main of protection of the right to property in
which the object of the complaint are the mea-
sures of legislative and administrative nature
or court decisions through which the right to
property was violated.

Under article 1 of the European Conven-
tion on Human Rights, the signatory state shall
bear responsibility for the violations made by
individuals, if these violations are made within
domestic legislation, or the inactivity of au-
thorities. The fundamental rights enshrined
in the state’s Constitution must be respected

/~ Case of residents of block 5 in\
' Moscova Boulevard
The Ombudsman Institution was
notified by a group of residents of
block 5, Moscova Boulevard, Chisinau
municipality who reported that the
Mayor’s Office of Chisinau munici-
pality issued to a legal entity an autho-
rization to build lofts on the top of the
block. According to the petitioners, the
decision of building lofts on the given
block issued by the municipal author-
ity contravenes the legal norms, as it
was granted without obtaining the
agreement of, at least, all the residents
living on the last floor. This served as
reason to initiate a lawsuit. As result of
examining the invoked arguments and
the materials annexed to the petition,
as well as the examination of the na-
tional and international legislation in
the field, we concluded that the actions
of the municipal authority contravene
the legal principles and through this
the right to property guaranteed to all
citizens is affected.

{



both by the state in relation to its citizens and
by the citizens in relation to themselves.

In this sense, the ombudsmen highlighted
the negative consequences of loft building®
on some blocks from Chisinau by private com-
panies with the agreement of the public au-
thorities and noted that the advantage of the
right to property must weigh more than the
disadvantage caused by the implementation
of tasks imposed onto the property and the
owner. The performance of such tasks should
respect the principle of proportionality.

Having repeatedly analysed the situationin
this area, the ombudsmen concluded that the
state of affairs has not improved, which is also
confirmed by the complaints registered by the
CHR. Petitioners frequently invoke the prin-
ciple of agreement in the process of loft build-
ing. An example is the case of the residents of
block No. 5 in Moscova Boulevard, Chisinau
municipality, which is under investigation in
court. The Ombudsman National Institution
intervened to submit conclusions under article
74 of the CPC of the Republic of Moldova.

Also, given the importance of a fair and
proportionate legal regulation when it comes
to dual position of the state in relation to
property, the ombudsmen have repeatedly
recommended to the local public authorities
to improve the concept of loft building in the
process of amendment of the legal framework
in the field.

The criterion on which the observance of
the right to private property is that of pro-
portionality, and in this respect the European
Court indicated that any restriction of the right
to use private property by a public authority
must be justified and not exceed the reason-
able restriction stipulated in the national legis-
lation of the signatory state.

In the course of the recent years, the Om-
budsman National Institution attests more
cases of interference of the local public au-
thorities in the citizens’ exercise of the right to
property*. The year 2013 is not an exception
in this respect. The ombudsmen were notified
by citizen O.P. that the Mayor’s Office from

% CHR Annual Report, page 61

4The Ombudsman Institution was notified by a group
of petitioners who expressed their disagreement
with the LPA illegal actions in the authentication of a
proxy. CHR Annual Report 2012, page 58
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Case of O.P. N\

Petitioner O.P. requested Lapusna
Mayor’s Office to authenticate the
signatures ofthe founder of the peasant’s
farm and its members in compliance
with provisions of article 13 of the
Law on peasants’ farms (farmers) No.
1353-X1V of 03.11.2000. Without any
explanation the petitioner was denied
the execution of the request and was
sent to a notary to solve the problem. In
the answer to the CHR notification on
execution of the provisions of the legal
act in question, Lapusna LPA indicated
that the refusal was a founded one, as
article 37 of the Law on Notary No.
1453 of 08.11.2002 does not stipulate
“authentication” of signatures on
documents, just their “legalization”

Lapusna refused to authenticate the signa-
tures of the founder and of the members of a
peasant household unfoundedly, thus violat-
ing her right to property. Having examined the
petitioner’s arguments (a disabled person), in
compliance with the national and internation-
al legislation in the field, the CHR concluded
that the public authority created impediments
in the fulfilment of the petitioner’s fundamen-
tal rights and freedoms, for which the ombuds-
man addressed the court to claim them.

Such actions of the local authorities raise
concern, given the role they have in imple-
menting state policies. In our opinion, the au-
thorities should review the eligibility criteria
of the elected officials or to provide sufficient
managerial training for the LPA administrative
staff, which would diminish the negative ef-
fects arising because of their activity. LPA im-
plements state policies, national programmes
and public services at local level.

The imperfection of land lease legal pro-
cedure was among the topics mentioned in
CHR previous reports’ as well. Continuing
the monitoring of the land rights in 2013, the
Ombudsman employees got informed on the
mentioned problem in 15 communities from

47 CHR Annual Report, page 60
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the Administrative Territorial Unit of Gagauzia
and in 21 communities from 8 northern dis-
tricts of the country.

Although having previously been high-
lighted, the problem about the lack of land
lease agreements and/or their signing with
the infringement of legal norms is still a cur-
rent one. The land lease contract is a mutually
binding and onerous one, for whose signing it
is necessary first of all the agreement of the
parties. It should obligatorily contain a num-
ber of conditions*® for being valid and must be
compiled according to the sample contract on
land lease®. The category of sample contract is
a permissive one and cannot compel the con-
cerned parties to strictly respect all the clauses
of the sample. Otherwise, it would lose its spe-
cific purpose: to serve as a guide to those who
want to lease land or take land into leasing.

Following the carried out monitoring, we
state with concern that the obligatory clauses
of the land lease contract, signed between
the lessee and lessor, do not correspond to
the sample contract or lack altogether, to say
nothing of the additional clauses, which might
manifest the will of a party, especially of the
one who leases the land.

According to the findings, the majority of
agricultural land lease contracts do not cover
the setting mechanism and the terms for the
lease payments, as well as the liability for not
paying them®, Lessors often resort to court to

 Article 6, paragraph (3) of the Law on Agriculture
No. 198/15/5/2003 sets obligatory requirements
which prove the validity of the lease. These are: a)
the contracting parties, their residence or office; b)
the object of the contract; c) the act authenticating
ownership right or other right of the renter to lease
the plot; d) the registration of the contract in an
established manner; e) the period of lease; f) the
composition, form and amount of lease payment;
g) the manner, term and place of lease payment; h)
the rights and obligations of the parties; i) liability of
parties; j) conditions of modification and termination
of contract; k) conditions for using the objects
found on the leased land, including equipment and
agricultural machinery; 1) re-cultivation conditions,
as appropriate; m) complying with environmental
standards

% Annex No. 1 of Government Decision on the
implementation of the Law on lease in agriculture
72/30.01.2004

%0 According to the data of a CHR thematic report,
only 50 % of the lessees timely pay the lease
payments

claim the payments. Given the fact that they
cannot work on their lands by themselves, one
of the main reasons being their health®!, land-
owners become victims of arbitrariness mani-
fested by unilateral preparation of the lease
contract.

Besides the obligatory clauses, the lease
contract may include other ones that do not
contravene the legislation in force, but not in-
cluding an essential clause or non-observance
of its written form may lead to its nullifica-
tion®2. Limited legal culture of the landowners
leads to their signing of contracts that contain
vividly unfair clauses. Some contracts provide
for non-payment of rent in the case of lower
yields due to natural disasters, which is unac-
ceptable given that there are increased risks
of their occurrence in our country. Also, there
were found cases in which the value shares are
managed without lease contracts or the con-
tract does not contain the object of the con-
cluded transaction and the worthiness of the
asset, only the land surface being indicated.

Another issue related to lease in agricul-
ture is the recording and registration of land
lease contracts. It was stated that the major-
ity of Community Mayor’s Offices do not pay
due attention to the procedure of registration
of lease contracts. Typically, the records indi-
cate only the information of the contracting
parties and the term of the lease. There were
identified cases when some citizens did not
know the location of the land in their private
property.

Under Article 11 of the Law on Leasing in
Agriculture, “ the land lease contract and of ag-
ricultural assets ... are entered into the register
of lease contracts kept by the community May-
or’s Office in whose territorial jurisdiction the
land and other agricultural assets are found”.
Under Article 10 of the same Law “for failure to
register the lease contract within the time lim-
it, the lessor is liable in accordance to the law
in force”. However, not a single normative act
stipulates the manner in which the guilty per-
sons should be held liable. This imperfection of
the legislation is well known by the community

1 According to the Report of the Centre for Strategic
Studies and Reforms of 2001, the age factor is a
motive for leasing the land: the older the landowner,
the shakier is his health.

52 Article 6 of the Law on Agriculture No.
198/15.05.2003



Mayor’s Offices and some lessees allow irregu-
larities for which they know that they will not
be penalized.

The analysis of the cases described above
requires the improvement of the process and
conditions of land lease through the creation
of a legal mechanism that would allow proper
application of the provisions of the Law on Leas-
ing in Agriculture. In this regard, the ombuds-
men come up with a number of recommenda-
tions®, including clear regulations pertaining to
the signing of land lease contract, as well as the
creation and empowerment of a body with con-
trol functions of the essential contractual legal
terms. This could be a first step in preventing
and excluding the abuse on behalf of the actors
involved and possible appeals to courts.

6. The right to labour and
labour protection

The number of appeals of alleged viola-
tions of the right to labour and labour protec-
tion to the Centre for Human Rights in 2008-
2013 is relatively constant.

CHAPTER I)

tion of Trade Unions, arrears in the payment of
wages in the national economy branches were
over 108 million lei** in 2013. It is even more
alarming the fact that such cases are found not
only in the private sector but in the public one
as well. The ombudsmen intervene in the cases
reported at the CHR through specific means (no-
tifications with recommendations, mediation,
etc.), but also through competent authorities
with control functions in the field of labour law.

On the other hand, the CHR notes the re-
fractory position, adopted by the employees of
the State Labour Inspectorate (SLI), in the cas-
es when they are notified about irregularities
in some businesses. Based on the petition of a
group of employees of “Giuvaier” enterprise®
under the Ministry of Economy, who invoked
violation of labour law, including non-payment
of salaries in 2011 and correspondingly trans-
fers to the social insurance fund, the ombuds-
man requested the SLI to check the observance
of labour law and of health and labour safety
norms at this enterprise.

The State Labour Inspectorate denied its
responsibilities in the answer sent to CHR argu-
ing that CHR “did not attach accurate informa-
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In fact, the issues lately raised by petition-
ers are the same: salary arrears, low salaries,
non-compliance with labour law, inadequate in-
volvement of labour inspectors in investigating
labour accidents, discrimination in hiring and
dismissal, unemployment and undeclared work.

The salary arrears continue to be a sensi-
ble issue. It requires urgent solution to ensure
decent living to employees and their families.
According to the data of the National Confedera-

%3 http://www.ombudsman.md/ro/rapoarte-tematice

/~ Several employees of Boarding\
Gymnasium from Falesti complained
about not being paid the salaries for
three months. After the ombudsman
intrevened to Falesti Department
on Education and the State Labour
Inspectorate, salary arrears for two
months were paid. J

% www.sindicate.md
55 Petition No. 03-768/13
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tion supported by evidence of the existence of
cases of violation of labour laws, of accidents,
modification or violation of security norms, fact
that might present imminent danger to the life
and/or property of the people and the environ-
ment with a damage estimated not less than
30 average monthly salaries, predicted by the
Government (3,850 lei) for the current year”.

In these circumstances, the specialists of
Labour Inspection “presume that Chisinau Jew-
ellery Factory “Giuvaier” respects the labour
legislation and security and health norms at
the workplace”. However, they assured that
while preparing the schedule of inspections,
the State Labour Inspectorate will take into
consideration the information brought to the
attention by CHR.

According to the ombudsman, this case il-
lustrates lack of receptivity and passivity dis-
played by the State Labour Inspectorate — in-
stitution designed to protect the employees’
rights and interests at the workplace.

The State Labour Inspectorate informed
that as result of verifying the businesses that al-
low salary arrears, it was found at the moment
of inspection visits that in 127 economic agen-
cies the salary arrears amounted to more than
30 million lei, including debts from previous
years in the amount of more than 11 million lei;
25 businesses had blocked their bank accounts.
The labour inspectors concluded 58 Minutes on
offense in connection with the admission of sal-
ary arrears. On January 1, 2014, it was reported
on the payments of over 3.5 million lei.

Considering that work is either the only or
the most important source of income and exis-
tence for the majority of employees, including
old age insurance, the ombudsmen argue that
any delay in salary payment affects the finan-
cial situation of the employee and his family,
and consequently his right to a decent living.

We reiterate that the salary, in the sense of
the European Court of Human Rights, is an “as-
set” and the right to salary is part of the right
to property stipulated in Article 1 of Protocol
No. 1 of the Convention for the Protection of
Human Rights and Fundamental Freedoms.

Another aspect of concern is the employ-
ees’ safety and health at the workplace.

In 2013 according to an informative note
of the State Labour Inspectorate®, 3122 of

% http://www.inspectiamuncii.md/?lang=ro&menu_
id=17

check-ups were conducted in the field of la-
bour relations and 3087 in the field of labour
safety and health. As a result, it was found that
most frequently employers commit violations
of the laws related to fixing the salaries and
adapting the working conditions to the safety
and health requirements at the workplace.

In 2013, the State Labour Inspectorate reg-
istered 443 cases of accidents at the workplace
in which 477 employees were injured.

It should be noted in this context, that the
President of the European Committee of Social
Rights, Luis Jimena Quesada, expressed his
concern in connection with the high number
of labour accidents that occur in our country.
He mentioned: “Moldova holds the record
for workplace accidents. That means that ac-
cidents at the workplace occur in average in
Moldova more than in the other 47 member
states to the Council of Europe...””

Comprehensive and objective investiga-
tion of these cases is particularly important for
the people who have suffered from labour ac-
cidents.

Citizen E.V. complained that\
the  Prosecutor’s  Office  from |
the district Glodeni inefficiently
investigated the serious accident at
the workplace, because of which his
wife died. However, after the carried
out investigation, the Prosecutor’s
Office deprived the petitioner of
the right to ask for financial and
moral compensation. Following
the ombudsman’s intervention the
General Prosecutor’s Office cancelled
the order of termination of criminal
prosecution issued by the Prosecutor’s
Office from Glodeni and disposed to

@ume the investigation.

The situation of the victims in cases of un-
declared work is even more serious. Although
the Government developed a set of actions®®

57 http://www.infoeuropa.md/interviuri/carta-sociala-
europeana-instrument-eficient-de-protectie-a-drep-
turilor-sociale

8 Government Decision No. 477 of 28.06.2011 on
approval of the Action Plan to minimize the practice
of paying salariesin “envelopes” and “moonlighting”.



in order to improve the state of affairs in this
field, the problem continues to be current. Ac-
cording to the data of State Labour Inspector-
ate, in 2013, 287 people, who worked without
legal employment, including eight minors,
were found in 148 businesses, on which 126
Minutes on offense were registered.

In the opinion of ombudsmen, in order to
counteract undeclared labour, an overall ap-
proach on behalf of the authorities is needed,
as well as to develop efficient employment pol-
icies, to ensure adequate remuneration and a
maximum degree of transparency and accessi-
bility to the tax and social protection systems.

Following the unannounced visit to the Job
Fair on February 2013 made by the employees
of the Centre for Human Right, violations of
the right to employment by imposing discrimi-
natory conditions were found. Thus, having ex-
amined the offers and the private discussions
with the employers’ representatives, the CHR
employees established that of the six institu-
tions participating in the Job Fair, two imposed
discriminatory age conditions and three on the
grounds of gender. It was found that employ-
ers prefer employees under the age of 40 or 45.
Man have more chances to be hired, while for
certain positions young women are preferred
but not pregnant ones. Because of the grounds
mentioned above, some categories of people
are from the very start deprived of the chance
to enter the competition for a vacant position®.

Even more alarming are the situations when
pregnant women are exposed to pressure on
behalf of the employers and forced to resign or
are even fired. This is the case of an employee
of “Air Moldova” Company who was fired even
after her reinstatement by a court decision.

7. The right to education

Given that education is a complex domain
with many levels and many involved and inter-
ested actors, the reforms and results in educa-
tion can become visible only as result of consis-
tent actions over a longer period. The Ministry
of Education has identified the major problems
and proposes its vision and strategic directions
of development for a medium and long term in
the draft of the Sector Development Strategy

% www.ombudsman.md
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for the period 2014-2020 “Education 2020”.%°
It seeks to change the emphasis in education
in the favour of the quality of the educational
process and the competences that the youth
get within it.

Currently, general education® is character-
ized by an oversized network of schools that
are not fully used and cannot be modernized
because of lack of needed investments for
proper equipment. In the period 1990-2012,
the number of pupils has halved, while the
number of schools was reduced only by 14.6%.
The average number of pupils per school de-
creased from 437 in 1990 to 267 pupils in
2012. Consequently, in 2005 the Ministry ini-
tiated a reorganization of the school network
and the creation of district schools. In the pe-
riod 2005 -2013, 206 institutions of general
education were reorganized. The vast majority
of reorganizations consist in transforming the
lyceums into gymnasiums or the gymnasiums
into primary schools. The result was to stop
the reduction of average number of pupils per
institution: the average number of pupils in a
class increased from 19.2 in May 2012 to 20 in
October 2012 (for comparison, in 2002 -2003
there were 22 pupils in a class). The average
number of pupils per teacher increased from
10.9 in May 2012 to 11.2 in October 2012 (the
average for the countries of the Organization
for Economic Cooperation and Development
was of 14 in 2009). According to our findings
presented in the previous reports, one of the
most serious problem, appeared as result of
optimization of educational institutions, is
linked with providing transportation for pupils
to district schools: lack of vehicles, insufficient
number of existing ones or their unfitness for
the transportation of pupils. Such cases were
broadcasted in 2013 as well®2.

The community culture centres are in a
deplorable state, because of lack of libraries or

% http://particip.gov.md/proiectview.php?l=ro &idd
=1112

% The state of affairs in pre-school, primary and
general education is additionally reflected in Chapter
,Observance of children’s rights in the Republic of
Moldova
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insufficient supplies of books, the precarious
conditions of their activity due to lack of inter-
est clubs and extracurricular activities, lack of
specialists within Mayor’s Offices to organize
events for children and youth. Thus, the school
is the educational core of the rural community
assuming an important role in forming the fu-
ture society.

We fully support the state policy that pro-
motes the shift of emphasis in education in fa-
vour of its quality and encourage the authori-
ties to make sure that the optimization of edu-
cational institutions will not affect the cultural
and educational life in rural communities.

According to the assessment of the Ministry
of Education, the quality of professional train-
ing is below the expectations of beneficiaries
and employers and is not attractive enough.
The assessment and certification mechanism of
training results is imperfect, inefficient and with
a high degree of corruption. The system of qual-
ity provision does not function at all levels of the
educational process. Although the curriculum
for vocational/technical training for some spe-
cialties has been revised in the recent years, the
lack of an evaluation and accreditation structure
of institutions and programmes of professional
training impedes the qualitative improvement of
the graduates. The network of secondary profes-
sional and specialized educational institutions is
oversized and has an out-dated, physically and
functionally, infrastructure, which is not adapted
to provide access to education to persons with
special educational needs. The existing technical
and material base does not facilitate the devel-
opment of professional competences in demand
on the labour market and requires major up-
grading. The cooperation of these institutions
with businesses to use the modern equipment
and technologies in the students’ professional
training is weak and episodic. Meanwhile, over
one third of all unemployed are graduates from
vocational secondary and specialized secondary
educational institutions.

Despite the measures taken to modernize
the higher education, the adjustment of the
national system to the European one has not
been completed yet. The doctoral studies be-
came the 3™ cycle of higher education only in
2013%, academic mobility is only formal, and ac-

% Law No. 239 of 18.10.2013 on the modification
and completion of the Law On Education No. 547 of
July 21, 1995

ademic autonomy has not been enhanced yet.
Higher educational institutions are not adapted
enough neither to modern instruction nor to re-
spond to people with special educational needs.
They lack access infrastructure to study blocks
and hostels and student-centred curricula. The
material and technical base does not allow the
implementation of new teaching technologies
and carry out research relevant to the market®.
The self-critical spirit of the Ministry of Ed-
ucation related to the state of affairs in the vo-
cational/technical and higher education makes
us believe that this institution will manage to
meet the objectives and carry out the medium
term tasks in the development of education,
so that this system becomes the main factor of
economic and social progress of the country.
Given that the establishment of Single
European Higher Education Area requires the
quality of education as a priority for the entire
academic community, it is necessary to inter-
vene with appropriate measures aimed at con-
tinuous improvement of the quality of higher
education in accordance with requirements of
Bologna Process and become fully competitive
with the European education. In this respect,
accreditation is recognized today as the most
important way of determining the quality of
education and the most effective tool to en-
sure and improve the quality of education.
Evaluation of the quality of educational
services is a complex long-term task whose
results can be appreciated only after a long
period by a specialized body through special
procedures, which verify the correspondence
of the system of professional training to uni-
fied criteria and standards. The creation in
2013 of the National Agency for Quality Pro-
vision in Vocational Education following the
amendment of the Law on Education®® was
a decisive step in the realization of the state
policy in the sphere of quality education aimed
at increasing the credibility and attractiveness
of vocational education internationally, as well
as at raising the competitiveness of specialists
trained within the national educational system
on the internal and external labour market.
During 2013, the Centre for Human Rights
intervened in several cases connected with re-
stricting access to higher education and viola-

% EDUCATION -2020, Sector Development Strategy
for 2014-2020
& |bidem
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tion of the principle of equality of all citizens
before the law.

In the period of admission to higher edu-
cation (first cycle) to higher educational in-
stitutions form the Republic of Moldova, the
enrolling commissions refused to accept the
documents of candidates, speakers of non-
state language and holders of baccalaureate
diplomas who wanted to enrol for a specialty
with instruction in the state language. The
legislation in force® does not limit the right of
school graduates to admission to educational
institutions with instruction in the Russian lan-
guage or other languages.

The ombudsman recommended®” the
Minister of Education to intervene urgently
with necessary dispositions in order to re-
move any administrative practices derived
from improper interpretation of the provi-
sions of the Regulations on organizing and
conducting admission to higher education
(cycle 1) in higher educational institutions
from the Republic of Moldova. It should
be mentioned that the Ministry of Education
promptly responded to the request of the
ombudsman and notified immediately the ad-
mission boards about the misinterpretation of
some provisions of the mentioned Regulations
and obliged them to accept the documents
from the candidates, speakers of other lan-
guages, to a specialty with instruction in the
state language at their request, as well as to
remedy the specific cases®®.

The ombudsman proposed to the Govern-
ment to initiate the amendment of the pro-
visions of Article 178, paragraph 1 of the La-
bour Code and of item 1 of the Regulations on
granting guarantees and compensations to the
employees who combine work and studies, ap-
proved by Government Decision No. 435 of
23/4/2007, in order to provide fair guarantees
and compensations for all those who combine
work and studies. The initiative was made in
view of the commitments made by the Republic
of Moldova by adhering to the Bologna Process

% Regulations on Admission to higher education
(cycle 1) in higher educational institutions from the
Republic of Moldova

% Recommendation of ombudsman Anatolie Munteanu
no. 01-14/10 of 26.07.2013, on the grounds of article
29, letter b) of the Law on ombudsmen, http:/
ombudsman.md/ro/stiri/comunicat-presa-13;

% Answer of the Ministry of Education No. 03/10-467
of 26.07.2013.

CHAPTER I)

but also the state’s obligation to ensure equality
of opportunity and treatment for each person
involved in education assumed by our country
by ratifying the Convention on the Fight against
Discrimination in Education. The mentioned
above Regulations sets guarantees and compen-
sations to be granted to employees who study
successfully in higher and secondary special-
ized, in specialized post-graduate, in vocational
secondary, in secondary general (gymnasiums,
lyceums, general secondary schools) educa-
tional institutions, in evening schools and part-
time. Currently only employees who study in
legally accredited educational institutions from
the Republic of Moldova enjoy guarantees and
compensations. Persons who combine work and
studies in educational institutions from other
countries are outside state’s special protection
with no objective and reasonable justification.
In our opinion, the state does not provide
equal and fair conditions of access to opportu-
nities available in the society for all the people,
including opportunities to accede to higher
education and creates a distinction between
the employees who combine work and stud-
ies, with the effect of suppression of equality of
opportunity and treatment in employment and
performance of career. This violates the prin-
ciple of equality of all citizens of the Republic of
Moldova before the law (article 16 of the Con-
stitution) and affects the right to labour and la-
bour protection (article 43 of the Constitution).
Based on the constitutional right, the right
of access to educational institutions must pro-
vide equal opportunities to any person to ac-
cede various types and levels of education on
a merit basis and any limitation must be pro-
portionate to the pursued aim. For this reason,
the ombudsman requested the Constitutional
Court to review the constitutionality of some
provisions® that establish differentiated ap-
proach based on age of the candidates to post-
graduate studies and master degree enrolment
at the Academy of Public Administration. By
Decision No. 26 of 19/9/2013 the Constitutional

% Item 16 of Government Decision No. 173 of
18/02/2008 on the approval of the Regulations on
the organization and conduct of doctoral and post-
doctoral studies, according to which ,the age limit
of full time students with budgetary support is of
35”, the phrase ,of the age of 45, as a rule” item 4
of Government Decision No. 962 of 5/8/2003 on the
functioning of the Academy of Public Administration
under the President of the Republic of Moldova
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Court accepted the ombudsmen’s notification
on the review of the constitutionality of some
provisions related to age limit for master and
doctoral degree studies. Item 16 of the Regula-
tions on the organization and conduct of doc-
toral and post-doctoral studies, approved by
Government Decision No. 173 of 18/02/2008
and the phrase “of the age of 45, as a rule”
from item 4 of Government Decision No. 962
of 5/08/2003 on the operation of the Academy
of Public Administration under the President of
the Republic of Moldova, were declared uncon-
stitutional. However, it should be noted that
this issue was addressed” in the proposal for
the improvement of the legislation in force sub-
mitted to the Ministry of Education in October
2011, which was left without examination by
the specialized central institution that promotes
the state policy in education.

Prohibition to train specialists in medicine
and pharmaceutics in private’ educational insti-
tutions is, in our opinion, an unfounded restric-
tion of the fundamental right to education and
a limitation of the freedom of choice of educa-
tional option, without the existence of a balance
or proportionality between restriction of these
rights and the pursued goal. The ombudsman
notified the Constitutional Court on the review of
the constitutionality of the provisions related to
the training of staff in medicine and pharmaceu-
tics exclusively in state educational institutions.

Examining the notification, the Court
noted that the regulation of the legal and or-
ganizational framework of state and private
higher educational institutions and the insti-
tution of a special regime for their activity, as
well as setting of restrictions are prerogatives
of the legislator and considered that the object
of the notification exceeds its scope of legal
competences because the issues raised in the
notification are a matter of opportunity, not a
constitutional one. By Decision of the Constitu-
tional Court No. 7 of 4/7/2013, the review of

70 Reports on the observance of human rights in
the Republic of Moldova in 2011 and 2012 http://
ombudsman.md/ro/rapoarte-anuale

L Article 2, paragraph (3) of Law No. 1070 of
22.06.2000 on approval of the Nomenclature of
specialties for instruction in higher and specialized
education; article 3, paragraph (2) of Law No. 142 of
7/7/2005 on the approval of the Nomenclature on
domains of professional training and of specialties
for the training of staff in higher educational
institutions, cycle I.

the constitutionality of the norms contested by
the ombudsman was terminated.

However, we maintain our view that effec-
tive protection of the right of choice in educa-
tion requires the recognition through law of
the right to open private educational institu-
tions and the possibility that these institutions
become part of the national educational sys-
tem. Appearance of several providers of edu-
cational services at higher level is a positive
factor because due to competition, the servic-
es become more diverse, qualitative and cen-
tred on beneficiary needs. Therefore, the cre-
ation and maintenance of private educational
institutions ensures that the entire educational
system serves the interests of society.

We also underline the need to preserve
state neutrality and pluralism in the national
educational system and recommend identify-
ing reforms necessary to efficiently guarantee
the right to freedom of educational choice.

8. The right to healthcare

The guarantee of the right to healthcare by
the state entails its obligations and efforts to
lower new-born mortality, infantile mortality
and healthy child development; improvement
of the situation of environmental and indus-
trial hygiene; prophylaxis and treatment of epi-
demic, endemic, occupational and other types
of diseases, as well as fighting them by creating
conditions that would provide medical services
and medical aid in case of sickness; legal organi-
zation of medical aid and of the system of medi-
cal care in case of sickness, accidents, maternity
and recuperation; exercise control on medical
professions and paramedical activity and other
measures meant to protect a person’s health.
This guarantee, stipulated in the Constitution, is
general and requires the state to ensure access
to quality health services both through adopted
laws and their actual implementation.

Violation of this right was invoked in 52 pe-
titions which have as object of complaint dissat-
isfaction with the system of healthcare: manda-
tory healthcare insurance and the consequenc-
es of non-payment of mandatory health insur-
ance premiums in a fixed amount; organization
and quality of medical care services provided by
public medical institutions, errors in diagnosis;
deplorable conditions of the infrastructure of
medical institutions; informal payments; the



quality of emergency medical services and lack/
insufficiency of medical transportation, particu-
larly in rural areas. Moreover, the existence of
problems in the healthcare system (in particular
connected with the quality of medical services,
informal payments from patients, careless atti-
tude of some doctors towards patients) is ad-
mitted by the President of the National Health
Insurance Company’2.

In 2013, the list of unemployed people re-
siding in the Republic of Moldova, for whom
the Government assumes the insurance,”
was extended. These are students who study
abroad, unemployed registered by employ-
ment territorial agencies, people, who look
after a person with severe disability that needs
care and/or permanent supervisions of anoth-
er person; foreign recipients of a form of pro-
tection included in an integration programme
during its development.

Like in the previous years, the unemployed,
but payers of mandatory health insurance pre-
miums in a fixed amount, continued to express
their dissatisfaction with the cost of the insur-
ance, which is annually increasing, in the con-
text of precarious financial situation or lack of
stable income. Many petitioners do not agree
with the principle of compulsory medical insur-
ance and application of fines and penalties for
untimely payment of mandatory healthcare
insurance premiums in a fixed amount in the
context of difficult access to medical services,
bureaucratic barriers and the phenomenon of
informal payments.

Corruption is a big problem in the health-
care system. About 93% of Moldovans offer, in
certain conditions, informal payments to doc-
tors and other medical staff. The annual amount
of such payments gets to over two milliard lei.
Even insured people resort to such experience.
People reward doctors financially in spite of
the fact that they are insured and benefit of
free of charge services. Many patients who of-
fer informal payments to doctors do not have
an income; their medical costs (treatment and
drugs) are covered by transfers from abroad’.

72 http://vocea.md/asigurarea-in-sanatate-intre-a-dori-
si-a-putea/

73 Law on modification and completion of some legal
acts, No. 77 of 12/4/2013; the Law on completion of
article 4 of Law No. 1585-XVIII of February 27, 1998
on mandatory medical care insurance No. 141 of
14/6/2013

74 Opinion of the Director of the National Health
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The Minister of Health admitted that 80% of citi-
zens who come in audience complain that they
have to give doctors informal payments™.

The share of informal payments related
to the direct payments constitutes 37% for
services provided within primary and special-
ized outpatient care, and 94 % for hospital
services’®. Particularly alarming is the situa-
tion regarding hospital services and drug costs
in the context of annual increases of manda-
tory health insurance premiums, extension of
medical care provided in insured persons and
of the list of compensated drugs from manda-
tory health insurance funds.

Shortage of competent staff in public
healthcare, especially in rural areas; the exodus
of specialists and uneven distribution of medi-

/" Mandatory health insurance has\
not achieved its objective — to provide
an autonomous state guaranteed
system of financial protection of
the population in healthcare and
of equal opportunities in obtaining
opportune and quality medical care
by all citizens. This is the conclusion
to make if to take into account the
obligation of medical insurance and
to compare the measures taken by the
state for raising the mandatory health
insurance funds with the quantum
of the mandatory health insurance
premium, the household income, the
affordability and quality of provided
medical services.

|

cal staff; insufficient quality and safety of medi-
cal care services; limited access to highly skilled
emergency services in rural communities; the
deplorable infrastructure and unsatisfactory
sanitary-hygienic and sanitary-technical condi-
tions of the medical institutions; outdated and
insufficient medical equipment; unequal access

Insurance Company expressed at the 2nd edition of
the National Healthcare Forum, November 25-26,
2013, Chisinau, www.moldova-suverana.md/article/
plile-informale-n-sistemul-de-sntate-se-ridic-la-
peste-2-mlrd-de-lei_3872

> lbidem

76 |nstitutional Development Strategy of the National
Health Insurance Company for the period 2013-
2017, www.cnam.md
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to quality services are key problems that the
health care system is confronting and identified
by the officials in the field”’.

The problem of efficiency and objectivity
of the accreditation procedure in the health
system is particularly acute. This is an impor-
tant mechanism by means of which the state
monitors the quality of medical services. Ac-
creditation is the process through which the
service provider demonstrates his own func-
tional, organizational and administrative po-
tential in service delivery and one of the levers
to promote the principle of continuous quality
enhancement of medical services. Obtaining
the accreditation certificate is based on com-
pliance with technical and material require-
ments, professionalism of healthcare and
pharmaceutical staff, documentation and fi-
nancial activity, compliance with medical-sani-
tary and pharmaceutical quality, effectiveness
of diagnosis and treatment in medicine.

The principles and methodology of evalu-
ation and accreditation in medicine are estab-
lished in Law on Evaluation and Accreditation
in Healthcare System No. 552 of 18/10/2001.

The analysis of the regulatory framework
on evaluation and accreditation in medicine’®
related to the procedure of evaluation/accred-
itation itself and the attributions of the Na-
tional Council of Evaluation and Accreditation
in Healthcare System (NCEAHS) established by
law’, revealed lack of an instituted legal pro-
cedure of evaluation. Thus, the results of evalu-
ation are assessed based on a methodology
developed by NCEAHS, which, in our opinion,
has arrogated improper attributions of draft-
ing normative acts and thus violates the provi-
sions of article 9 of the Law on Evaluation and
Accreditation in Healthcare System. Under Law
on modification and completion of some legis-
lative acts No. 280 of 14.12/2007, NCEAHS was
deprived of the attribution to draft legislation
on the evaluation and accreditation of medical-

77 Strategy of Expenditures in the sector , Healthcare”,
2012-2014, www.minfin.md/common/files/CCTM,
National Healthcare Strategy for the period 2014-
2020 approved by Government Decision No.1032 of
20/12/2013

8 Law on Evaluation and Accreditation in Healthcare
System No. 442 of 18/10/2001; Government
Decision on the National Council of Evaluation and
Accreditation in Healthcare System

7 Article 9 of the Law on Evaluation and Accreditation
in Healthcare System No. 552 of 18/10/2001

sanitary and pharmaceutical institutions and to
submit it to the Government for approval.

We also attest violation of legal provisions
regarding the accreditation of units perform-
ing medical-sanitary and pharmaceutical ac-
tivity. Contrary to the provisions of Article 3,
paragraph (2) of the Law on Evaluation and Ac-
creditation in the Healthcare System No. 552
of 18.10.2001 according to which “only units
that obtained evaluation and accreditation
and got an accreditation certificate have the
right to perform medical-sanitary and pharma-
ceutical activity in the Republic of Moldova”, it
was instituted a practice, which de facto evalu-
ates and accredits each subdivision separately,
not the entire medical-sanitary institution.

From the Register of Accredited Institu-
tions® results that in cases, when one or more
subdivisions of an institution do not corre-
spond to the standards governing the qual-
ity of medical services, the unit is accredited
anyway. For example, according to the List of
medical-sanitary institutions publicly accred-
ited, updated on January 13, 2014, IMPS Sci-
entific Research Institute of Mother and Child
Care was accredited on 25.07.2012 (accredi-
tation certificate No. 1633) and continues its
activity having some subdivisions unaccredited
(gastroenterology, pulmonology, paediatric
surgery with the operating block (paediatrics),
hospitalization divisions (paediatrics, mater-
nity), the clinical-diagnosis laboratory, the bac-
teriological laboratory, immunological labora-
tory, pharmacy, milk kitchen). Some institu-
tions are conditionally accredited (with great
reservations) for a period of 6 months without
issuing an accreditation certificate.

/" The situation in this respect raises\
serious question marks. The society ex- |
pects answers from competent authori-
ties: To what extent is the procedure of
evaluation and accreditation compliant
to the requirements of Law No. 552?
How can a medical-sanitary institution,
whose subdivisions do not correspond
to the standards, be considered accred-
ited? Why can a medical institution or
one of its subdivisions, which was not

@credited, continue its activity?

8 www.cneas.ms.md; www.ms.gov.md/activitate/

evaluare-acreditare



There are unaccredited institutions that
operate and are contracted by the National
Health Insurance Company (NHIC)® such as
IMPS District Hospital from Taraclia, IMSP Cen-
tre of Family Doctors from Drochia (condition-
ally accredited on 20.12.2013). We consider
that the unaccredited medical-sanitary institu-
tions, on the one hand, and NHIC, on the other,
defy the legislation in force and assume undue
risks by allowing the continuation of medical
practice. Within these institutions, the patients
are subject to high risk of being poorly treated
in unsuitable conditions. There is also the risk
of death among the consequences of such kind.

Professional responsibility in seeking and
finding solutions, not compromises but per-
spectives, in the context of the serious eco-
nomic situation and in the spirit of respect for
patient’s rights and interests, could bring a
substantial change in the issue of accreditation
of medical institutions.

9. Protection of persons
with disabilities

According to the information submitted by
the Ministry of Labour, Social Protection and
Family®, 183,693 persons with disabilities were
registered in our country on January 1, 2013.
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The statistics for the recent years denotes
a continuous growth of the number of persons
with disabilities in the Republic of Moldova.

Although, the Republic of Moldova has re-
cently made progress in promoting the policies
and developing programmes adjusted to in-
ternational standards concerning the persons
with disabilities, we cannot speak of a signifi-
cant improvement of the situation of persons
with special needs.

The nature of the appeals to CHR on issues
this category of people face, was similar with
that of previous years: social benefits below
the subsistence level; lack of social services at
community level; limited access to social infra-
structure; limited access to information; low
level of employment and employers’ reduced
motivation to hire persons with disabilities;
society’s tolerance towards the problems of
such persons.

/" Citizen V.N, inhabitant of\
Chisinau, dependent on a wheelchair
invoked the refusal of the local public
authority to install an access ramp
in the house where she lives. After
the intervention of the ombudsman,
Ciocana Sector Mayoralty assured that
the ramp would be set in a short time

Persons with disabilities Number in the given l_)l_ock. In spite of this, the
o local authorities have not honoured
Severe disabilities 27 413 X ..
— their obligations by the moment of
Accentuated disabilities 121454 ...
- —— \ editing the present report. /
Medium disabilities 34 826
Total 183 693
Persons with disabilities, thousands
1675 170,3 173,1 176,7 179,1 179,8 183,7

2012

8 http://www.e-sanatate.md/News/2099/un-spital-
raional-nu-are-acreditare-de-10-ani-dar-functioneaza
8 http://mpsfc.gov.md/file/2013/rapoarte/Raport_
implement_Strategie_%20FINAL_2012.pdf

We reiterate in this context that the au-
thorities in charge must join efforts to set vi-
able mechanisms for the implementation of
the provisions of the Law on Social Inclusion

Observance of human rights in the Republic of Moldova
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of Persons with Disabilities®®>, which will con-
tribute to achieving the plenary commitments
assumed by the Republic of Moldova at inter-
national level.

The problem of ensuring access of people
with disabilities to the physical and commu-
nication environment was a priority on the
working agenda of ombudsmen starting with
2009%4. The problems raised by ombudsmen
in all these years regarding limited access of
this category of people to social infrastructure
remain, however, current up to now. Persons
with impaired locomotion confront serious dif-
ficulties in realizing their rights. Due to lack or
inadequate access ways to public institutions
and residential buildings, they live almost iso-
lated or are helpless, as they depend on an-
other person to be able to move.

Significant progress in terms of social in-
clusions of the persons with special needs,
their well-being or full exercise of their rights
was not observed in 2013 either. The situa-
tion does not differ much from that of previ-
ous years — public institutions and residential
buildings without or with impassable access
roads, limited access to public transport and
information and communication media.

Although there are regulations regarding
building access roads to all public institutions®,
these are either missing or are impassable. Evi-
dently, the issue in question in not included on
the priority list of the authorities in charge.

To improve the situation, we recommend
developing a medium-term action plan on
gradual removal of existing barriers for full
inclusion of persons with disabilities in so-
ciety, ensuring their mobility, adaptation of
the infrastructure, access to goods, services,
communication and information technologies,
monitoring compliance with the standards for
equipping the residential blocks and buildings
under construction with access ramps. We
consider imperatively necessary to establish a
set of indicators for the assessment of the de-
gree of integration of persons with disabilities
to social infrastructure. Accessibility should be

8 Law on social inclusion of persons with disabilities
No. 60 of 30/3/2012 (in force since 27/7/2012);

8 Thematic report , Access of persons with special
needs to social infrastructure: reality and necessity”,
www.ombudsman.md;

8 Chapter Ill of the Law on social inclusion of persons
with disabilities No.60 of 30/3/2012

considered an indispensable prerequisite for
the exercise of civil, political, social, economic
and cultural rights. This objective is extremely
up-to-date in the context of Republic of Moldo-
va’s aspiration to European Union integration.
Therefore, we recommend the Government to
take into account the Opinion of the European
Economic and Social Committee on the topic
“Accessibility — a human right for people with
disabilities”, adopted on January 21, 2014.

Ensuring the right to social assistance and
protection is still a vulnerable issue for the per-
sons with disabilities.

According to the data of the National Bu-
reau of Statistics, the size of the subsistence
minimum constituted an average of 1,608.3 lei
per person® in the first semester of 2013.

Also, according to the estimates of the Minis-
try of Labour, Social Protection and Family®’, the
average size of the disability pension was of 828.4
lei/per month® on January 1, 2013. The analysis
of social benefits related to the minimum subsis-
tence, considering the specific needs of people
with disabilities (permanent medical care, re-
habilitation procedures, care given by another
person), demonstrates that state assistance does
not meet the basic needs of these people.

This is in the conditions, in which, ac-
cording to the data of the National Bureau of
Statistics, the average monthly expenditure
of household consumption of the population
constituted 1656.1 lei per person, increasing
by 9.6 % compared with the same period of the
previous year. Based on these data, we con-
clude that the persons with disabilities spend
much more than the subsistence minimum.
Much more serious is the situation of benefi-
ciaries of state social allowances.

It is for this reason, that protection and
promotion of the rights of persons with dis-
abilities is one of the priorities in the work of
the ombudsmen. In the reference period, we
conducted an assessment on ensuring the
right to decent living for persons with severe
disabilities.

The conclusion, after conducting the men-
tioned assessment, but also considering the

8 http://mpsfc.gov.md/file/2013/rapoarte/Raport
mglement Strategle %ZOFINAL 2012.pdf;
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Number of .
. P . . Size of benefit
Categories of beneficiaries beneficiaries (lei)

(persons)

Pensions for people with disabilities 133642 826.20

State social allowances

For persons with disabilities 6 068 110.87

For persons with disabilities since childhood 26 939 304.48

For children with disabilities under the age of 18 14 044 307.32

In case of loss of bread earner 3851 139.65

A petitioner from Chisinau, who
has been living with his bedridden
wife for over 15 years, addressed the
CHR and stated that the only source
of existence for his family is the social
allowance granted to his wife (a total
of 1,100 lei/per month). It is mostly
spent on drugs and payment of utilities
to the extent of possibilities. In these
conditions, both eat only once per day
and have not bought clothes for them-
@ves for more than 20 years. -

appeals to the Centre, is that in the majority of
cases in the families, where there is a person
with severe disabilities, the caregiver becomes
vulnerable. As a rule, the caregiver is not em-
ployed, which has a negative impact on the fi-
nancial situation of the whole family.

Currently, care allowances®, in the size of
500 lei, is a benefit of persons who care about:

- A child with severe disabilities under the
age of 18;

Drochia District Council informed
us that the funding of the social service
»Personal Assistance” was approved
only in June 2013 and only for 30 units
of personal assistants, the demands being
of 109 (27% of the demand). In Soroca,
214 demands were registered but only
30 units of social assistants are planned,
which forms 27 % of the demands. In
some districts, there is no service for
persons with severe disabilities. J

8 Law No. 499-XIV of 14/7/1999 on social allowances
for some categories of citizens, article 14,15

Source: National House of Social Insurance, as of January 1, 2014

- A person with severe disabilities since

childhood;

- Ablind person with severe disabilities.

Since 2010, a number of social services

have been created (“Mobile Team”, “Personal
Assistant”, “Protected Home”, “Community
House”, “Respiro”) designed to assist the most
vulnerable categories of persons with disabili-
ties, but they are far from enough to cover the
needs of the persons/families in difficulty.

Given that the costs for the organization and

operation of mentioned services are covered
by the public administration and the associa-
tive sector, one of the core issues raised by the
departments/divisions of Social Assistance and
Family Protection is the insufficiency of financial
means to provide for the given service. For this
reason, local authorities are not able to create or
hardly support the social services for providing
necessary assistance to all people at risk.

According to the data submitted by depart-

ments/divisions of Social Assistance and Fam-
ily Protection (see Table 1), the social services
operate as follows:

e ,Protected home”( effective since
17.08.2010) - in 2 districts (Calarasi,
Orhei);

e ,Community House” (effective since
15.10.2010) - in 3 districts (Nisporeni,
Orhei, Soroca);

e “Mobile  Team” (effective
30.09.2011) - in 7 districts;

e ,Respiro”® (effective since 2.06.2012)-
in 1 district (Orhei);

since

% "Respiro” is a specialized service created in June

2012. It is intended to provide social assistance,
support, 24-hour care and supervision to persons
with severe disabilities, within specialized centers
or other social services for the families, relatives
or other persons who look after them, so that they
benefit of a maximum rest of 30 days per year.
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Number of administrative teritorial units where services were created
per type of service
20 19
18
16
14
12
9
10 5
8 4 7
6 4
i 3
4 7
2 . 1
O T T T T - T T - T
Personal ~ Mobile Social ~ Protected Community Respiro Home
assitence Team canteens house house care

Source: Departments/divisions of Social Assistance and Family Protection
Note: the chart does not contain information from the districts Cimislia, Glodeni, laloveni, Taraclia and
Vulcanesti, which did not submit the requested information.

e ,Personal assistant”®! (effective since
01.01.2013) - in 8 districts

We appreciate the efforts made by com-
petent authorities in meeting the objectives
of social inclusion of people with disabilities
in terms of adoption of the legal framework
but we are reserved about the efficiency of its
implementation that would have a positive im-
pact on people who rely on the given services.

This concern was also voiced by the UN
Special Rapporteur, who visited our country
last year. He mentioned: “/ think a law will not
work if its implementation depends on local
authorities who have no money. You cannot
give them the right without giving sufficient
money to implement a law”.

We consider opportune the proposals
made by NGOs, which work in this domain,?
on the inclusion of the period of care for a
person/child with severe disabilities in the

%1 Personal assistant ” is a specialized service to
provide assistance and care to children and adults
with severe disabilities.

92 Association for Rehabilitation of Children with
Infantile Cerebral Paralysis, Centre for Legal
Assistance for Persons with Disabilities, Association
for Support of Children with Disabilities ,Steaua
Calauza”, Association for support of persons with
mental disabilities ,,Dor”

person’s period of contribution to benefit of
pension.

The legislation in force®® stipulates that
only the period of care for a person with dis-
abilities is included in the contribution period
before the entry into force of the Law on State
Social Insurance Pensions (January 1, 1999).
Consequently, in the conditions when the al-
ternative services do not provide for the full
realization of the rights of persons in difficulty,
it is necessary that the authorities offer viable
solutions/opportunities including the inclusion
of the period of care for a person/child with
severe disabilities in the contribution period.

Lack of disaggregated official statistics
on persons with disabilities and their needs,
which might facilitate the adoption of pub-
lic policies and the implementation of norms
according to the Convention on the Rights of
Persons with Disabilities®®, is a very important
issue that we would like to warn the authori-
ties about repeatedly. We underline that in the
Study on the Practical Application of the Trust-

% Article 50, paragraph (1), letter (d) of Law No. 156-
XIV of 14/10/1998 on State Social Insurance Pension
% www.ombudsman.md, Report on the observance
of human rights in 2012




eeship System in the Republic of Moldova®,
we also reported about the lack of records of
people who need support in exercising their le-
gal capacity/declared disabled and of persons
who offer such support.

We also reiterate the need to strengthen
the national mechanisms for monitoring the
implementation of the mentioned Convention,
but also of the Law on Social Inclusion of Per-
sons with Disabilities No. 60 of 30.03.2012 (in
force since 27.07.2012). Achieving the desired
goal is not possible only by adopting legal pro-
visions without providing viable mechanisms
and setting some performance indicators in
the field. Both the persons with disabilities and
the organizations that work in the field men-
tion that several provisions of Law No. 60 of
30.03.2012 are not observed and implicitly ar-
ticle 20 on ensuring the access of persons with
disabilities to public transport, norms on em-
ployment of persons with disabilities, etc.

It is regretful, but the state has not come
up yet with an alternative variant on design-
ing an independent monitoring mechanism for
the implementation of the Convention on the
Rights of Persons with Disabilities, in accor-
dance with paragraph 2, Article 33.

10. The right to a healthy
environment

Environment protection is directly aimed
at the population’s living conditions and
health, but also at the capacities of sustain-
able development of society. That is why the
solution of ecological problems should be a
national priority. The existence of a healthy
environment is an incontestable prerequisite
for achieving the fundamental human rights as
provided by the Constitution of the Republic of
Moldova. This involves maintaining the quality
of the main components of the environment:
air, water, soil, flora and fauna in terms of sus-
tainable development.

Although, the citizens’ appeals do not
directly invoke the violation of the right to a
healthy environment, enshrined in article 37

% The Study was carried out with the support of the
UN High Commissar for Human Rights (OHCHR) aimed
at supporting the reform of the right to equal legal
capacity, according to article 12 of the Convention on
the Rights of Persons with Disabilities, 2013.
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of the Constitution, the ombudsmen intended
to attract the attention of the authorities re-
sponsible for environment to the measures to
be taken related to several issues in this field
raised by the media.

Reckless economic activities, consumer
indifference to the status and the quality of
water, as well as destructive factors that led
to the degradation of rivers and rivulets. Wa-
ter is an essential element for life and natural
processes. Our existence and economic activi-
ties totally depend on this precious resource.
Moreover, water is a scarce source at global
level, which requires addressing the issue in
such a way as to provide the future genera-
tions with water reserves.

Wastes are a substantial pollution source
in the Republic of Moldova. The issue of im-
proper waste management is a current one
for both the urban and rural areas. In rural ar-
eas, household waste is often dumped on river
banks and in precipices. This leads to essen-
tial pollution of groundwater that is the main
source of drinking water in rural areas.

Given the powers of the Ministry of Envi-
ronment on issues of environmental protec-
tion and rational use of natural resources, and
implicitly the exercise of state control over
compliance with laws and regulations in the
field, the latter was notified on several issues®®
broadcast by the media. We recommend the
authorities in charge of the environment, both
at central and local level, to take concrete ac-
tions to redress the situation in this domain
in the nearest future. Urgent measures are
needed, including drafting and implementing
policies and strategies related to solid waste
management and the accountability of the
institutional system of waste management,
based on cooperation between central and lo-
cal public administration bodies.

The NGO Environmental Coalition “Earth
Day 2014” developed the Black Book of eco-
logical problems in Chisinau. The ecologists af-
firm that the most stringent problems in the
capital are related to the state of green zones
and of the Bic river®’, waste recycling and toxic
wastes.

% http://www.timpul.md/articol/(reportaj-foto)-guno-

iul-din-vadul-lui-voda-invadeaza-satele-vecine-43766.
html
7 http://www.noi.md/md/news_id/34364
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First of all, the ecologists mentioned the
waste disposal problems in the capital. For
several years after the cessation of access
to Tintereni dumping place, the administra-
tion from Chisinau transports the household
wastes to the mine from Purcel in the suburb
of the capital (village Bubuieci). According to
the affirmations of the Chairman of Chisinau
territorial branch of Ecological Movement from
Moldova, “garbage dump at Purcel mine is a
delayed effect bomb. The wastes are pressed
and covered with clay. No soil hydro-isolation
is performed, the wastes are not fenced.” On a
surface of 3 hectares, 1.2 million tons of waste
have already been stored.

We also share the ecologists’ concern
aboutillegal felling of green plantations on land
for construction, as well as the destruction of
lawns for setting parking lots. The ombudsmen
got informed from the media® on the inten-
tion of the municipal authorities to fell down
a pine forest in the suburb of Chisinau where
the building of a shopping centre is planned.
Following the ombudsman’s notification, the
State Ecological Inspectorate cancelled the no-
tices of attributing the land, issued to the eco-
nomic agents for carrying out construction on
the sectors of Balcani highway, city Chisinau,
as being illegal.

We reiterate that the need to develop and
apply a mechanism for public information in
accordance with the provisions of Aarhus Con-
vention®, (idea also mentioned in the previous
report'®), which provide that the procedures
by which the state authorities deliver environ-
mental information to the public shall be clear
and easily accessible. For an efficient protec-
tion of environment, we consider that actions
are necessary to evaluate environmental mat-
ters and to develop appropriate strategies to
solve them, to promote ecological culture in
the community. The change of attitude and
behaviour towards environment and civic
awareness are very important for transmitting
a clean and healthy environment with the ob-

% Newspaper ” KuwwnHesckuii obospesatens” of
January 24, 2013

% Convention of 25/6/1998 on access to information,
public participation in decision-making and access to
justice in environmental matters. Article 5. Collection
and Dissemination of environmental information

10 www.ombudsman.md, Report on the observance
of human rights in 2012.

servance of the three dimensions of sustain-
able development: economic, environmental
and social to the future generations.

The ombudsmen reaffirm the recommen-
dation on proper ecological education of the
young generations within programmes devel-
oped by specialists of a particular school sub-
ject — ecology. Given that environmental edu-
cation has a central place in European commu-
nity policies to which the Republic of Moldova
aspires, ecological education must become a
permanent concern of all teachers. These pro-
posals are certainly dictated by time and form
part of the fundamental right to a healthy en-
vironment.

11. Freedom of assembly

During 2013, there were several meetings
and manifestations in the country, especially
in Chisinau, in which the protesters wanted to
express their views on some events'®. The way
to maintain public order was an adequate one;
everything was within the limits of the law
even in cases when demonstrators resorted to
violence!®. In 2008, for example, the manage-
ment of the situation failed to be in strict com-
pliance with the legal norms on the freedom
of assembly.

Article 40 of the Constitution, article 1 of
the Law on Assembly No. 26 of 22.02.2008 and
article 11 of ECHR provide protection only for
peaceful assembly. The problem, which ap-
pears in this case, is whether the authorities
have the right to prohibit the meetings on
grounds of violation of peace before they take
place. Relevant in this regard is the approach
of ECHR decision Stankov vs. Bulgaria in 2001,
in which the Bulgarian state prohibited the
organization of a demonstration considering
that “evidently” it was not going to be peace-
ful. The Court specified that a state could not
simply invoke possible intended violence; to
prohibit a protest on this ground would be

11 The statistics on the number and nature of con-
ducted meetings in 2013, http://intruniri.chisinau.
md/#index.php?mod=meetings&do=Rapoarte&year
=2013&targetid=maincontent;

102 http://www.jurnal.md/ro/news/protest-cu-imbran-

celi-la-re-edin-a-prezinden-iala-foto-video-1148094/ ;

http://trm.md/ro/social/imbranceli-si-proteste-la-pri-
maria-chisinau/ ; http://www.prime.md/rom/news/
social/item590/.



bound to prove the violent intentions of each
participant and organizer. Such an obligation
is unlikely to perform; the state must not pro-
hibit the intention but the violent behaviour.

Neither the invocation by the state of a
possible violent counter-demonstration nor
the possibility of an illegal event, on the occa-
sion of the protest, are reasons to prohibit or
to limit the meeting. The authorities have the
obligation to act appropriately to ensure its
peaceful conduct (case Platform”Artze fur das
Leben” vs. Austria).

Although the ECHR qualified this type of
refusal an illegal one'®, the authorities con-
tinued to invoke it in order to restrict the con-
duct of the march during the festival “Rainbow
over the Dniester” organized by LGBT group in
2013.

The nature and purpose of the meetings
are directly proportional with the degree of
political maturity of a society and this is not
manifested only by ensuring respect for fun-
damental human rights, but also by respect
on behalf of citizens, representatives of politi-
cal parties and civil society of the legal norms
in the achievement of democratic processes,
including the holding of meetings, assemblies
and demonstrations.

Clashes often outbreak during meetings.
We recall the clashes that took place in March
2013 between the supporters of a political par-
ty and the police. They held a meeting in front
of the Palace of the Republic of Moldova, after
which they decided, on the spot, to change the
direction and march to the State Residence.
According to the declaration of the Resource
Centre for Human Rights®, the meeting in
question took place in violation of the law,
since it exercised the right to a spontaneous
non-numerous assembly ill-willingly and did
not respect the procedure of prior notification
of the meeting. Not announcing the conditions
of the conduct of the meeting and non-obser-
vance of public order generated pushes and
physical altercations with law enforcement
representatives.

The autumn of 2013 was marked by two
major events, the meetings on November 3
and November 28. It should be noted that al-

193 Cagse "Gender Doc-M” versus Moldova, ECHR, 2012
04 CreDO declaration; http://www.credo.md/
pageview?id=231
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The March “Rainbow over the.
Dniester”

In 2013, the Centre Sector Court,
Chisinau, decided that the march of
LGBT groups organized within the
festival “Rainbow over the Dniester”
could not be held in the centre of the
capital but at the Summer Theatre in
”Valea Morilor” park . This happened
after the Chisinau Mayor’s Office re-
quested to change the venue of sexual
minorities march by expressing the
concern that this year there will be
clashes between the homophobic pro-
testers and the supporters of LGBT
group. Although the application to
conduct a counter-demonstration was
submitted after the LGBT group’s re-
quest, the Court ruled against the latter
and changed the route of the march.

though an impressive number of demonstra-
tors participated in both events, the authori-
ties and the police managed to conduct the
meetings by respecting the rights of the par-
ticipants.

Simultaneously, in the period 29.10.2013 —
1.11.2013, the CHR received information that
several civil servants from certain public insti-
tutions in the country were “invited” to attend
the event. The names of the participants and
of those who refused to participate were in-
cluded in separate lists. However, some trans-
port services providers were made to redirect
their routes to Chisinau. The sources wished to
remain anonymous.

The expression of opinion on issues and
events affecting the public within meetings is
proof of the maturity of a democratic society.
The Ombudsman Institution urges the State
authorities, as well as the representatives of
political parties, to ensure the exercise of the
right to the freedom of assembly and expres-
sion, which cannot be separated as they are
protected by the Constitution of the country
and international instruments. It is necessary
to demonstrate respect and tolerance towards
any human being, regardless of the criteria
that differentiate them or what political views
they share.
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In this context, we would like to mention
that civilized dialogue with exclusion of intimi-
dation and aggression is a defining condition
for freedom of assembly, an important pre-
requisite for ensuring free exchange of ideas,
opinions and a guarantee of the respect for
democratic principles and the rule of law.

12. Freedom of thought,
conscience and religion

By the provisions of article 9, the European
Convention protects fundamental values of
human personality — thought, conscience, re-
ligion, as well as the possibility of social mani-
festation of ideas, religious beliefs, etc. The
protection of the right to thought, conscience
and religion signifies respect owed by state au-
thorities to the diversity of beliefs, which may
be expressed in social life, so that each indi-
vidual be provided spiritual independence.

According to article 31 of the Constitu-

/" Case A.S. N\

The CHR was notified by citizenA.S.,
a parish priest, who invoked violation
of the constitutional right to freedom of
conscience provided by article 31 of the
Constitution of the Republic of Moldova
expressed through the manifestation
of intolerance and lack of respect
for the religious cult he practices on
behalf of the community Mayor. The
petitioner indicated that during the
local council meeting he attended
with other two church counselors, the
Mayor demonstrated hostility towards
the church ministers. According to
the petitioner, the Mayor affirmed
that he “will lock the holy places”,
that the “priest must be accountable
to the Mayor’s Office” and that the
“priests must be shot or sent to Siberia
as it was done during the revolution”.
The petitioner mentioned that the
representative of the local authority did
Ct manifest such behavior for the first
time.

tion, the freedom of conscience is guaranteed
and must be manifested in the spirit of mutual
tolerance and respect. Any manifestations of
animosity are prohibited in the relationship be-
tween religious cults.

Through this article, the Republic of Mol-
dova declares itself a secular state, a state
that respects a person’s rights to freedom of
conscience, ensures religious freedom and
autonomy without discrimination, the legal
regulations in this sense following to meet the
constitutional provisions.

It is extremely important that in a demo-
cratic society based on the rule of law this right
is not prohibited or restricted in any way. Any
faith and religion has the same value and im-
portance in relation with other religions, and
no confession can be a priority.

There are a variety of religious groups and
cults in the Republic of Moldova and it is im-
portant that the dialogue between them be
based on mutual respect and tolerance.

During 2013, the Ombudsman Institution
did not record cases of the state favouring a
particular religious denomination. However,
there were known situations in which the rep-
resentatives of the public authorities displayed
acts of intolerance towards the religion prac-
ticed by certain persons. An example in this
sense is that of citizen A.S. in which the CHR in-
tervened promptly by notifying the competent
authorities to take measures in accordance
with the law. The person concerned was im-
posed administrative sanction as consequence
of intervention.

Also, the ombudsmen qualify the last
year’s actions of desecration of graves in the
Jewish Cemetery*® and in the Honour Cem-
etery (Military Cemetery) from Chisinau'® as
disturbing. The ombudsmen condemned these
and other events that bear xenophobic and
discriminatory messages that entail criminal
punishment?®’,

The ombudsmen consider important that
the state should pay more attention to the
promotion of policies in the field of protection

105 http://trm.md/ro/social/risca-inchisoare-pentru-
profanarea-mormintelor-din-cimitirul-evreiesc/

106 http://unimedia.info/stiri/Profanare-de-mormin-
te-la-Cimitirul-Militar-din-Chiinau-Ambasada-Roma-
niei-deplange-actele-de-vandalism-67491.html

07 Article 222 of Criminal Code of the Republic of
Moldova




of the right to freedom of religion, thought
and conscience based on tolerance. In offen-
sive and defamatory cases, the authorities are
obliged to intervene by adopting measures
leading to their termination.

13. Observance of human
rights in the Transnistri-
an region and adjacent
communities

The issue of human rights in the Transnis-
trian region is in the centre of ombudsmen’s
attention since the foundation of the Cen-
tre for Human Rights. Depending on the fac-
tors that generate the violation of a right, we
choose the most appropriate method to re-
solve the problem so that citizens feel as little
as possible the deficiencies of the negotiations
for the settlement of the Transnistrian conflict.

On October 17, 2012 the Centre for Human
Rights opened a representation with the head-
quarters in the village Varnita, Anenii-Noi dis-
trict. Since the beginning of its activity, 237 citi-
zens appealed: 196 requested audiences and
14 submitted applications to the ombudsman.

Citizens referred to various matters that, in
their opinion, create impediments in achieving
their constitutional rights and freedoms. The
most common raised issues were the deficien-
cies in the activity of the Office on Civil Status
(80 cases); of Varnita Department of Registra-
tion and Documentation of Population (59 cas-
es); the impossibility to legalize the documents
for establishment of guardianship of underage
children (13 cases).

Depending on the nature of legal relations,
the most common complaints of the residents
of the Transnistrian region and adjacent com-
munities are related to the defective achieve-
ment of children’s rights, the right to citizen-
ship, freedom of movement, private property,
the right to labour, social assistance and pro-
tection, healthcare, individual freedom and
personal safety, physical and mental integrity.

Documenting the population by Bender
Department of Registration and Documenta-
tion of Population (with the headquarters in
the village Varnita) was an issue under our
scrutiny during 2013 as well. Some aspects re-
lated to the documentation of the population
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in the Transnistrian region were exposed in the
Report on the Observance of Human Rights in
2012%%8; unjustified refusal and delay in issu-
ing identity cards; unfounded request of addi-
tional documents, such as proof of residence
ownership or criminal record issued by “De-
partment of Internal Affairs of the Ministry of
Internal Affairs” from the Transnistrian region;
lack of mechanisms to ensure the validity of
the Soviet-type passport in the context of sim-
plified procedure of confirmation of Moldovan
citizenship for persons residing in localities on
the left bank of the Nistru®.

Although the Constitutional Court!' stated
that inclusion of “residence visa” and its use in
social relations contradicts the constitutional
norms and principles being an obstacle in the
exercise of the right to freedom of movement
of the citizens of the Republic of Moldova,
Bender DRDP (the division situated in Varnita)
continued to request from citizens proof of
residence ownership in the process of docu-
mentation. Without such a proof, the appli-
cants were denied documentation and were
recommended to find a person who would
agree to register them in their own homes.

In the process of confirming citizenship of
the Republic of Moldova, the applicants resid-
ing in the Transnistrian region were requested
the submission of criminal records issued by
“the Department of Internal Affairs of the MIA
of “Moldovan Transnistrian Republic”, which is
contrary to the Regulations on the procedure
of Acquisition and Losing Citizenship by citi-
zens of the Republic of Moldova”**,

Citizens applying for identity cards were
not informed about the possibility to keep the
old identity cards until the issuance of new
ones. In these circumstances, people remain
without documents until the new ones are is-
sued, thus being exposed to permanent risk

108 http://ombudsman.md/sites/default/files/rapoarte/
raport2012-final.pdf

109 Government Decision on measures for ensuring
the confirmation of citizenship and population
documentation in localities on the Left bank of Nistru
(Transnistia) No. 959 of 9/9/2005

10 Constitutional Court Decision No. 16 of
19/5/1997 on the control of the constitutionality
of the dispositions of item 10, paragraph 2 of the
Regulations on the method of perfecting an issuing
identity cards of the National Passport System

11 Approved by Government Decision No. 197 of
12/3/2001
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because of the impediments to realize the
right to free movement created by the Trans-
nistrian authorities.

In our opinion, Bender DRDP intention-
ally or negligently failed to inform correctly
and timely the citizens on the issues related
to documentation and did not observe the law
in force, the internal provisions and orders, as
well as perform the professional norms typi-
cal of the documentation process in all these
cases.

On August 9, 2012 the Centre for Human
Rights sent to the address of the General Di-
rector of the State Enterprise “State Resource
Centre “Registru” information on the defective
procedure of population documentation by
Bender DRDP (based in Varinta village), accu-
mulated by Varnita Representation of the CHR
in the examination of citizens’ complaints.

As result of the carried out control by the
SE “CRIS “Registru” together with the General
Prosecutor’s Office and the National Anticor-
ruption Centre, a criminal prosecution against
some employees of Bender DRDP (based in
Varinta village) was initiated under Article 327,
paragraph 1 of the Criminal Code “abuse of
power or abuse of office”.

In the course of 2013, appeals of the citi-
zens of the Republic of Moldova, residents of
Transnistrian region, continued to be regis-
tered (13 appeals). They dealt with the impos-
sibility of getting identity cards in accordance
with the legislation of the Republic of Moldova
for the under-aged children and children who
become of age, whose adoption or guardian-
ship was approved by the Transnistrian au-
thorities and whose subsequent documents
were issued by the same authorities in accor-
dance with acts valid only in this region.

This situation is generated by the impos-
sibility to implement in the Transnistrian re-
gion protection of children remained without
parental care and in risk situations. Issues on
this topic were analysed in more details in the
previous reports''?,

Although the Ministry of Labour, Social
Protection and Family, the Ministry of Justice
and the Integration Bureau within the State
Chancellery pledged to take concrete actions

12 Report on the observance of human rights in the
Republic of Moldova in 2012, www.ombudsman.md/
sites/default/files/rapoarte/raport2012-final.pdf

to redress the situation in this area, in 2013 we
see that the situation has not changed.

The responsibility for ensuring the citizens’
right to healthcare belongs to the state. Al-
though the state aims to implement the basic
strategies of the development of the health-
care system through a whole set of laws, the
national legislation is not applicable in the
Transnistrian region.

In order to provide the exercise of the right
to healthcare on the territory of the Republic
of Moldova to citizens insured by the state
budget and residing on the left bank of Nis-
tru, Bender Territorial Agency of the National
Insurance Company (BTA of NIC), based in the
village Varnita, was created by Government
Decision No. 1219 of 30.10.2008"*.

According to Government Decision no.
906 of 24.09.2010'**, Bender TA of NIC, to-
gether with the local authorities, created and
organized the activity of Commissions for the
examinations of appeals from the citizens of
the Republic of Moldova of the categories of
people for whom the Government provides in-
surance: in Varnita, Anenii-Noi district ( provid-
ing services for Bender, Tiraspol and Slobozia
district), in Rezina (providing services for Rib-
nita and Camenca districts), in the village Cos-
nita, Dubasari district (providing services for
Dubasari and Grigoriopol districts). The Com-
missions examine the requests of citizens for
obtaining mandatory health insurance policies.

Currently, the insured people, citizens of
the Republic of Moldova residents on the left
back of the Nistru and neighbouring the ad-
ministrative border communities, registered
on the family doctor’s list, benefit of medi-
cal care in the conditions provided to all the
people insured in the Republic of Moldova in
accordance with the provisions of the Unique

113 By Government Decision No. 1053 of 26.12.2013,
the territorial agencies of the National Insurance
Company in Medicine were reorganized, so that of
13 territorial agencies there remained only 7. Bender
Territorial Agency is to be liquidated/reorganized
into an office of southeast territorial agency based
in Causeni district.

114 Government Decision No. 906 of 24.09.2010
on the creation and activity of commissions for
the examination of appeals of the citizens of the
Republic of Moldova residing in communities on the
left bank of the Nistru (Transnistria) and its adjacent
communities for which the Government has the
attribution of insurer.



Compulsory Health Insurance Program and the
methodological norms of its application. The
persons, who are notinsured and registered on
the family doctor’s list, benefit of pre-hospital
emergency medical care and primary medical
care, as well as outpatient and inpatient spe-
cialized medical care in case of socially caused
diseases with a major impact on public health.
Measures were taken to provide access to
medical services for all the citizens, regardless
of their place of residence. In our view, this is
an area, in which the state managed to find
optimal solutions, to ensure the achievement
of a constitutional right by the citizens of the
Republic of Moldova residing in the Transnis-
trian region.
Under provisions of article 4, paragraph
(4), letter (n) of the Law on Mandatory Health
Insurance No. 1585 of 27.02.1998, the Govern-
ment has the attribution of providing insurance
to disadvantaged people who benefit of social
assistance in accordance with the Law on Social
Benefits No. 133 of June 13, 2008. However,
the people from disadvantaged families, resid-
ing in Transnistria and the neighbouring com-
munities cannot benefit of insurance policies,
because there are no departments/divisions of
family social assistance and protection, which
establish the right to social assistance.
Similarly, the socially vulnerable groups
cannot benefit of social benefits and allow-
ances for the cold period of the year under the
Law on Social Benefits No. 133 of 13.06.2008,
as well as of other social services. The Ministry
of Labour, Social Protection and Family has not
identified a procedure for solving the applica-
tions that come from the citizens in this region
with the request to find a way to grant them
social benefits and services. We recommend
that the Ministry find an efficient solution for
this category of citizens from the Republic of
Moldova residing on the left bank of the Nistru.
Nor the right to education if fully provided.
Despite the many efforts to solve the prob-
lems faced by the schools with instruction in
the Romanian language, that function in the
Transnistrian region, no significant progress
has been made in this respect. The existing
situation diminishes the quality of education
and decreases the number of pupils. We be-
lieve that this issue should be a priority one on
the agenda of talks in the existing formats with
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Tiraspol, including within the Sector Working
Group for Education and Science®.

We appreciate the fact that the issue of rec-
ognition of certificates of studies issued by the
eastern districts of the Republic of Moldova and
the city Bender has been completely solved*?®.
In the context of promoting confidence-building
measures between the two banks of the Nistru,
by Order of the Ministry of Education No. 869
of 5.11.2012, the modality of perfecting certifi-
cates of study, issued by the educational institu-
tions from the Transnistrian region, was simpli-
fied for the graduates who desire to continue
their studies abroad or to be employed.

The share of the total number of student
enrolment to higher educational institutions
with budgetary funding is preserved for the
graduates of schools from the Eastern dis-
tricts of the country and the city Bender, who
studied according to curricula approved by the
Ministry of Education of the Republic of Mol-
dova, and for graduates of the theoretical ly-
ceum ”A. Mateevici” from Sanatauca, Floresti
district residing in the East. However, gradu-
ates of other educational institutions from
Transnistia do not have too many chances to
gain access to higher education in the situation
when they do not benefit of the mentioned ad-
vantage and in the conditions of equivalence
of marks of study certificates’.

Some aspects related to the observance
of the right to physical and mental integrity,
freedom and safety of the person in Transnis-
tria were included in the “Report on Human
Rights in the Transnistrian Region of the Re-
public of Moldova” made by Thomas Hammar-
berg in February 2013.

In the context of restriction of access for
representatives of public authorities and offi-

115 Government Decision on the implementation of
the President of the Republic of Moldova’s initiatives
for the strengthening of confidence and security in
the context of Transnistrian problem settlement No.
1178 of 31/10/2007

116 Regulations on the legal effects of certificates of
studies issued by educational institutions from the
eastern districts of the Republic of Moldova and the
city Bender of 21/01/2004, issued by the Ministry of
Education.

17 In case of knowledge assessment, the marks of
the five-point system, valid for the Transnistrian
region, should be equivalent to the ten-point system,
as follows: the marks ,,3”, ,4” and ,,5” shall be equal
to ,5.5”,,7.5” and ,9.5” respectively.
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cials of the Republic of Moldova to the Trans-
nistrian region, the activity of the National
Mechanism for the Prevention of Torture does
not extend to the places of detention from
the left bank of Nistru. Thus, a priority for the
CHR in 2014 will be the creation of a common
mechanism (with the involvement of interna-
tional bodies) of periodic monitoring of the
conditions of detention in the prisons from the
Transnistrian region (action contained in the
National Action Plan on Human Rights 2011-
2014). We decided to create a working group
to identify the best solutions to ensure com-
pletion of this action.

An aspect of the violation of the right to
property is the fact that the economic agents
registered in accordance with the legislation of
the Republic of Moldova and who operate on
the left bank of the Nistru and in adjacent ar-
eas benefit of utilities (water, sewer, electricity,
gas, waste disposal) provided by Transnistrian
economic agents. The bills issued by these pro-
viders do not correspond to the provisions of
article 117 of the Tax Code and respectively, the
economic agents cannot confirm the costs for
the utilities, which, according to the Tax Code of
the Republic of Moldova, are exempt from VAT.

In our view, the Ministry of Finance, to-
gether with other competent bodies and in-
stitutions should intervene to remove the dif-
ficulties/impediments these companies face

and contribute to the creation of a favourable
background for small business development.

Considering the above, we come to the
conclusion that lack of implementation mecha-
nisms of the signed agreements in the process
of negotiations between the constitutional au-
thorities and the de facto authorities from Ti-
raspol; non-interference or inefficient interfer-
ence of the central public authorities in some
cases when it might be possible; lack of legal
regulations that could offer solutions in some
areas; bureaucracy, negligence or abuse by
some state officials; insufficient information of
the public about the attributions and services
provided by the public authorities are factors
that generate insecurity for the observance of
human rights on the left bank of Nistru, as well
as in the security zone in general.

In our opinion, the dynamics and results
of the consultation in the “5+2” format of
Transnistrian conflict settlement require the
need to develop a clear perspective strategy,
to review and adopt the sector working groups
strategy, approved by Government Decision
for the implementation of the President of the
Republic of Moldova’s initiatives on consolida-
tion of confidence and security in the context
of Transnistrian conflict settlement No. 1178 of
31.10.2007. Also, we consider the need for the
creation of a sector working group on human
rights as one of the priorities of this process.
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Observance of child’s rights
in the Republic of Moldova

1. Justice for children

Juvenile delinquency is an important fac-
tor that reflects the state of affair in the justice
system for children. The increasing number of
crimes, especially in a medium and long term,
denotes the efficiency of the mechanisms im-
plemented in the justice system for children. In
this context, a thorough analysis of official sta-
tistics on juvenile delinquency will provide more
clarity on the existing problems in the field.

During 2013, 1,142 crimes, committed by
juveniles and with their participation, were
registered; this being the lowest indicator on
juvenile delinquency in the period 2005 -2013.

In the present report, we again draw the
attention of the authorities to the lack of a
clearly structured national strategy on prevent-
ing and combating juvenile delinquency, which
might determine the competences of relevant
institution to meet the principles of the United
Nations Guidelines for the Prevention of Juve-
nile Delinquency (“The Riyadh Guidelines”*8).
We have to mention some basic principles: en-
gagement in socially useful activities; humanis-
tic not selfish orientation of the young people;
to make efforts on the part of the entire soci-
ety to ensure the harmonious development of

Dynamics of juvenile criminality in the period 2005-2013
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The analysis by type of crime, as shown in
the diagram, indicates that the largest share is as-
cribed to crimes against property (burglaries — 18
cases or 1,58 %, robberies — 80 cases or 7,01 %,
thefts — 838 cases or about 73,38 %). This is a ten-
dency characteristic of the previous years as well.
The situation is similar on other types of crime.

The data presented in the Chart on page
252 reveal that, although the number of offens-
es decreased, the problems related to the poli-
cies of juvenile delinquency prevention remain
largely the same.

adolescents, with respect for and promotion of
their personality from early childhood; to pur-
sue the orientation of a child to have an active
role and partnership within the society and
not to be considered as mere object of social-
ization or control. The Riyadh Guidelines also
provide for the welfare of the young people,
who, since childhood, should be the focus of

118 Report on the observance of human rights in the
Republic of Moldova in 2012, p.139-142: http://
www.ombudsman.md/sites/default/files/rapoarte/
raport_2012_finall.pdf
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any prevention programme; systematic study,
as well as elaboration of measures should be
for the child’s development, to avoid incrimi-
nating and penalizing him for a behaviour that
has no serious consequences; community ser-
vices and programmes should be focused on
prevention of juvenile delinquency operating
as an active factor; the legal or control insti-
tutions should be appealed to only as a last
resort. However, currently, the authorities’
actions of juvenile delinquency prevention are
sporadic and unilateral and are not adjusted to
the criteria mentioned above.

The mediation institute is a relatively new
but very important mechanism in the child jus-
tice system.

The newest type of justice, founded within
social sciences is restorative justice. Media-
tion is part of restorative justice. Mediation is
a process whereby the victim and the offender
are given the opportunity, if they freely con-
sent, to actively participate in the solution of
the problems arising from the crime, through
an impartial third party (mediator)**°.

In the Chart on page 253 we observe,
based on the official statistics of the General
Prosecutor’s Office!®, that in 2012 the major-

119 Recommendation R 19(99) of the Committee of
the Ministers of Council of Europe member states on
mediation in criminal cases, adopted on September
15, 1999 at the 69" meeting of the Ministers’
Deputies.

120 According to official data, of 946 cases, 687 were
terminated pursuant to article 109 of Criminal Code;
26 cases under the provisions of article 54 of Criminal

ity of criminal cases terminated during prose-
cution had the reconciliation of parties as legal
basis. Thus, of 946 criminal cases terminated
during the prosecution, 687 (or about 72.62
%) were closed pursuant to Article 109 of the
Criminal Code on the grounds of reconciliation.

Similarly, this indicator was of 830 (91.71
%) out of a total of 905 criminal cases in 2011
and of 1,001 out of a total of 1,078 cases in
2010, which were terminated in the criminal
prosecution phase.

The ombudsman considers that the legal
provisions mentioned above are not neces-
sarily the most effective method of resolving
disputes outside the judicial process. The sim-
plistic approach to disputes and the technical
character of these mechanisms do not allow,

Code — exemption from criminal liability of minors;
47 — under article 54 and article 104 of the Criminal
Code - exemption from criminal liability of minors
with application of coercive educational measures,
mostly in the form of entrusting the minor under
parent supervision, persons who substitute them or
state specialized and warning bodies; 4 criminal cases
were terminated pursuant to the provisions of article
55 of the Criminal Code exemption from criminal
liability and replacement with contravention liability,
4 cases were terminated under provisions of article
59 of the Criminal Code - conditional suspension; 1
criminal case was terminated under the provisions
of article 60 of the Criminal Code on the ground of
limitation of criminal liability; 85 cases — under article
385, paragraph (2), item (2) of Criminal Procedure
Code —on the ground that the person has not reached
the age to be held criminally liable; 92 — under the
provisions of article 275 of the Criminal Procedure
Code, circumstances excluding prosecution
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Distribution of criminal cases terminated in the prosecution phase based on ap-
plication of alternative measures

M art. 109 CC
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M art. 54 CC

[art. 59 CC

[Eart. 54 and art. 104 CC

[@art. 60 CC

[art. 285, par. (2), irem. (2) CPC
[Jart. 275 CPC

in the opinion of the ombudsman, to take into
account the true feelings the victim has. Often,
in cases of “imposed” application of the recon-
ciliation of the parties on the premises of the
court, the injured party is dissatisfied with its
results.

For these reasons, the ombudsman is of
the opinion that such disputes should be re-
solved by applying mediation because it not
only has legal effects but also psychological
and social ones, which are more advantageous
than the simple application of the provisions of
article 109 of the Criminal Code.

The essence of mediation consists in help-
ing the parties in criminal proceedings to re-
solve the conflict in such a way that both the
victim and the person, who committed the
crime, leave the courtroom or the prosecu-
tor’s office with a sense of satisfaction. This is
the most important advantage of the media-
tion institute — to offer an agreeable solution
accepted both by the victim and by the person
who committed the crime.

In this context, it is obvious that the me-
diation institution offers a much more qualita-
tive approach to the reconciliation between
the parties. It focusses on effective resolution
of conflicts not on reporting positive indicators
of settling controversial cases.

However, although adopted in 2007 the
Law on Mediation is not applied, at least not in
the mediation of criminal cases involving minor
children. The application of the legal provisions
is flawed for several reasons: it is not aimed at

de-judiciarization of the criminal cases and the
consequences that may arise (psychological
discomfort, prolonged examination of cases,
etc.); lack of tradition of amicable settlements
of cases; lack of an updated database of me-
diators and of their offices the case could be
referred to; mediators are self-employed and
there is no motivation for the profession of
mediation. All these greatly reduce the possi-
bilities in question offered by the law.

The Law on Mediation is a determining act
in providing a restorative process, but it will re-
main ineffective as long as the state agents are
reluctant and do not establish mechanisms to
ensure its functionality.

We mentioned earlier that during 2012,
85 criminal cases terminated during prosecu-
tion were under the provisions of article 385,
paragraph (2), item (2) of the Criminal Proce-
dure Code on the grounds that the person has
not reached the age at which he can be held
criminally liable. The ombudsman would like to
repeatedly draw the attention to the fact that
in 2010'?* the only existing institution in the
country for children with behavioural disor-
ders, who have not reached the age when they
can be held liable, was shut down. However,
the state has not created an alternative insti-
tution to meet the international standards of
juvenile justice management.

121 Government Decision No. 1183 of 22.12.2010 on
the liquidation of the specialized boarding school for
children with behavioural disorders, village Solonet,
Soroca district

Observance of child’s rights in the Republic of Moldova
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This problem was partly put in charge of
alternative placement services for children,
under the provisions of item 4, letter d) of the
Framework Regulations on Professional Fos-
ter Care Service'??, According to these provi-
sions, service beneficiaries are children under
the age of 14, who have committed a viola-
tion of criminal law, but are not held legally
liable and are in at least one of the following
situations: a) are temporarily or permanently
deprived of family environment; b) their spe-
cial needs cannot be met by their biological
family; c) are or may become victims of some
form of violence, human trafficking, abandon-
ment or neglect, maltreatment, exploitation,
while in care of one or both parents, legal
representative or other person responsible
for their care. Therefore, the children, who do
not meet these conditions, cannot be placed
in professional foster care service and are left
without any attention on the part of the state.
Thus, although the enactment provides a
mechanism for such situations, based on the
above said, we find that it can be applied only
under certain conditions, only partly covering
the needs.

In this context, the ombudsman:
recommends the state to intensify work
to resolve this situation. Children with
behavioural disorders need support
to overcome the problems they face.
Otherwise, much more efforts will be
required for the rehabilitation of such
minors, who will become a heavier

@rden to society.

The ombudsman welcomes the efforts
made by competent authorities regarding the
strengthening of the mechanism for hearing in
the trial of child victims and witnesses. We re-
fer here both to setting hearing rooms on the
premises of prosecutors’ offices, police offices
and courts, and the proposals for the amend-
ment of article 110* of the Criminal Procedure
Code related to special cases for hearing juve-
nile witnesses. We would like to mention that
according to the Resolution on setting hearing
rooms for children and the amendment of arti-

122 Adopted by Government Decision No. 1361 of
7/12/2007

F254

cle 110 of the Criminal Procedure Code'?, the
following were established:

- from the funds allocated for 2013,
the General Prosecutor’s Office is to set up a
room for assisting and hearing children in the
following towns: Ocnita, Soroca, Orhei, Anenii
Noi, Leova, Cahul. A similar room will be cre-
ated in Calarssi from external funds. These
rooms will be used to hear minor victims and
crime witnesses under article 110* of the Crimi-
nal Procedure Code.

- From the funds allocated for 2013, the
Ministry of Internal Affairs, is to set up 6 hear-
ing rooms for minors suspected of having com-
mitted crimes or who are witnesses in other
cases than those covered by article 110" of the
Criminal Procedure Code.

- The courts will cease the process of set-
ting up spaces for hearing minors. The funds
allocated in 2013 for this purpose shall be
redistributed for the purchase of audio-video
equipment to facilitate the examination of
materials of this type. The left finances will be
used to set up hearing rooms for anonymous
witnesses.

- In Chisinau, in cooperation and with the
support of NORLAM, a house will be created,
which will be used for hearing children, wit-
nesses and victims of crimes, as well as for of-
fering them psychological support and medical
assistance.

- The house from Chisinau and the seven
rooms set up by the General Prosecutor’s Of-
fice are meant to cover relevant services on
the whole territory of the Republic of Moldova.
After 3 years of activity of these structures, the
situation will be re-evaluated and, if necessary,
the creation of other spaces can be decided.

According to the data of 2013 Annual Re-
port on the Implementation of Pillar VI of the
Justice Sector Reform Strategy, currently the
rooms set for assisting and hearing children
exist only in five courts: the Court of Appeals
from Balti, the Court of Appeals from Cahul,
the Court from Balti, the Court from Edinet,
the Court from Hincesti. Nothing is mentioned
about the spaces that were to be set up for this

123 The amendment was approved during Sitting No.
5/13 of September 25, 2013 by the inter-institutional
Working Group on optimal implementation of
action 6.3.2, item 2 of the Action Plan for the
Implementation of the Justice Sector Reform
Strategy in the period 2011-2016.
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purpose within the institutions of the Prosecu-
tor’s Office and the Ministry of Internal Affairs.

The ombudsman considers that the justice
system for children should be a state priority
because it has a strong impact on the future de-
velopment of the children, either on the ones
in conflict with the law or the ones in contact
with the law. Regardless of the category, the
children must benefit of quality and adapted
to their needs services. It is necessary that the
child victims or witnesses should be treated
in such a manner as to avoid, as much as pos-
sible, their re-victimization in the justice sys-
tem. Meanwhile, the minors, who have com-
mitted crimes, must be regarded first of all as
children. It is mandatory that they be helped to
reintegrate into society and only subsequently
be treated as minors who committed crimes
and who have to bear responsibility. Other-
wise, as mentioned earlier, much more effort
will be needed to rehabilitate these children,
both victims and witnesses, as well as minors
who committed offences. That will be a much
heavier burden for the society. For these rea-
sons, the justice system for children must be
a priority for the state. It must be associated
with a company’s long-term investment.

2. The right to education
2.1. School fees

The issue of school fees was a current and
sensitive one in 2013 as well. In the previous
reports, the ombudsman warned that the col-
lection of funds contravenes the provisions of
article 35 of the Constitution of the Republic of
Moldova, which stipulates that state education
is free of charge. Nevertheless, funds are col-
lected from parents.

Although apparently, the fees are vol-
untary and teachers have nothing to do with
them, as the money is collected through par-
ents’ associations, still the educational institu-
tion has an active and decisive role. Parents
are made to contribute financially by various
means. One condition for the enrolment of
the child in the educational institution is that
parents accept to become members of the par-
ents’ association, in whose statute the finan-
cial obligations of the parents are mentioned.
The cases examined by the ombudsmen during
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the previous years and din 2013 as well, show
that another method is stigmatizing children
and influencing their success in school. Thus,
during a visit to an educational institution in
a rural community, the CHR employees found
that parents were forced to pay 500 lei for
the school fund and the class “treasury”. The
money was collected by the class teacher, in
spite of the fact that there was a parents’ as-
sociation in the school, and whether or not
the parents were members of the parents’ as-
sociation'?. In the class teacher’s opinion, the
classmates should be aware that some pupils
did not bring money or refused to clean the
classroom, and at his proposal, the pupils ap-
prove, as a form of punishment, that they clean
the classroom for several consecutive days, as
this is the “class rules”®.

The ombudsman considers that such ap-
proaches lead to flagrant violation of children’s
rights, in particular the principle under article
2 of UN Convention on the Rights of Children,
which guarantees equal rights for children and
their non-discrimination.

For these reasons, we believe school fees
as one of the fundamental causes of the prob-
lems of the educational system. That is be-
cause the collection of funds generates other
problems, such as exercising pressures on
parents and children, influencing the pupils’
school performance, teachers’ lack of objectiv-
ity, cheating in the final exams due to insuffi-
cient training of the pupils.

However, insufficient allocation of finan-
cial resources to cover the needs of the edu-
cational system reveals an inconsistent and
underestimating attitude of the importance of
this area in the context in which, in our opin-
ion, a society provides a better future, first of
all, through quality education.

124 http://ombudsman.md/ro/avocatul-copilului/drep-
turile-copiilor-sint-incalcate-intr-institutie-invatamint-
raionul-calarasi

125 The ombudsman requested the help of the district
Prosecutor’s Office and of the General Department
on Education, Youth and Sport. As result of these ac-
tions, the Prosecutor’s Office sent to the educational
institution a notification in which it demanded the
removal of the detected violations and the discipli-
nary sanction of the teacher. The manager of the
institution approved an Order by which he forbade
the collection of funds by the teaching staff. The
given teacher was verbally warned on observance of
child’s rights.

Observance of child’s rights in the Republic of Moldova
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If the state admits its inability to\
form a sufficient budget to cover the
financial needs of the educational
system, the ombudsman insists that
the methods used to support the system
be based exclusively on the principle
of free consent, ensuring that these
mechanisms will not be influenced
or determined by the educational
institution to which the parents’
association belongs.

2.2. Inclusive education

In the context of constitutional provi-
sions'?® and the commitments of the Repub-
lic of Moldova assumed with the ratification
of the UN Convention on the Rights of the
Child*?’, the Government of the Republic of
Moldova approved the Programme on the
Development of Inclusive Education for the
period 2011-2020*%, in accordance with which
inclusive education is among the educational
priorities. The Programme will be implement-
ed in three stages: a) 2011-2012: drafting the
legal framework for developing inclusive edu-
cation; 2) 2013-2016: application of inclusive
education models; c) 2017-2020: implementa-
tion of the Programme at a large scale.

In the context of the measures taken dur-
ing the first stage, on March 30, 2012, the Par-
liament of the Republic of Moldova adopted
Law No. 60 on Social Inclusion of People with
Disabilities.

Under the provisions of article 27 of the
mentioned above Law, people with disabilities
shall be provided the necessary conditions for
education, instruction and professional train-
ing, and under the provisions of article 29, they

126 Under article No. 35 of the Constitution of the
Republic of Moldova, everybody has the right to
education. Education constitutes a unitary system
achieved by a diversity of structures, forms, contents,
educational technologies. The state educational
policy is based on the principles of humanism,
accessibility, adaptability, creativity and diversity.

127 provisions of article 23 of UN Convention on the
Rights of the Child

128 Government Decision No. 523 of 11/7/2011 on
the approval of the Programme on the Development
of Inclusive Education in the Republic of Moldova for
the period 2011-2020.

While examining a case, it was
found that the manager of the edu-
cational institution refused to create
necessary conditions for a child with
first degree locomotion disability and
manifested indifference to the child’s
needs by invoking lack of financial
resources for this purpose. At the in-
tervention of the ombudsman, the local
public administration reacted in proxi-
mal terms. So, it was decided that the
pupils in the class, where the disabled
child studied, will not have to move to
different classrooms but stay only in
one, without going to different floors.
Also, a toilet was adapted to the needs
of people with impaired mobility.

In another case, a child with first-
degree disability did not attend the
pre-school preparatory group because
in the organizational chart of the
pre-school institution, there was no
position for a support educator. The
mother’s request was re-addressed by
the Department on Education to the
district Psycho-pedagogical Assistance
Centre. Following the intervention of
the ombudsman, necessary resources
were found to pay for a support edu-
cator and include the position in the
organizational chart of the institution.

Another child with disability was
expelled from school on the ground of
unsatisfactory performance, although
the child had to be taught in a method
specific to his peculiarities and needs,
in accordance with provisions of ar-
ticle 27 of Law No. 60 on Social Inclu-
sion of Persons with Disabilities and
article 47 of the Law on Education No.
547 of July 21, 1997. Also, the child’s
knowledge had to be assessed in accor-
dance with the provisions of the Con-
cept on School Performance Assess-
ment. This is a system of ideas, prin-
ciples and methodological approaches
on the organization and conduct of the

@essment of school performance.




benefit of access to general (primary, second-
ary), secondary vocational and higher educa-
tion.

However, under the provisions of article
47 of the Law on Education No. 547 of July 21,
1997, pre-university educational institutions
operate in accordance with the provisions of
the pre-noted law and bear responsibility for
achieving state educational standards, the
rights of children and staff, and the protection
of pupils’ life and health. The pre-university
educational institution is competent to deter-
mine appropriate educational technologies,
establish modalities for the implementation
and control of the educational process, etc.

The implementation of the rules stipulat-
ed above is carried out with difficulty and has
major flaws. This conclusion derives from the
cases that came to the attention of the om-
budsmen in 2013.

The ombudsman encourages the authori-
ties not to hesitate in making prompt decisions
in accordance with the constitutional provi-
sions and international commitments, taking
into account the child’s best interest.

2.3. Psycho-pedagogical
services in the context
of inclusive education

In the context of state efforts for social in-
clusion of persons with disabilities!?®, the Gov-
ernment ordered the creation of the Repub-
lican Psycho-Pedagogical Assistance Centre
and District/Municipal Psycho-Pedagogical As-
sistance Service by Government Decision No.
73213 of September 16, 2013. This is a public
institution under the Ministry of Education.

129 Under articles 10 and 24 of Law No.338-XVIII of
December 15, 1994 on Child’s Rights (Official Monitor
of the Republic of Moldova, 1995, No. 13, article
127) with the ulterior modifications and additions,
article 15, paragraph (1), article 33, paragraph (2)
and article 43, paragraph (7) of the Law on Education
No. 547-Xlll of June 21, 1995 (Official Monitor of
the Republic of Moldova, 2010, No. 200-201, article
660), as well as article 27 of Law No. 60 of March 30,
2012 on Social Inclusion of Persons with Disabilities
(Official Monitor of the Republic of Moldova, 2012,
No. 155-159, article 508)

130 Government Decision No. 732 of September
16, 2013 on the Republican Psycho-Pedagogical
Assistance Centre and District/Municipal Psycho-
Pedagogical Assistance Centers.
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The Government’s Mission consists in ensur-
ing the right to quality education for all the
children, aiming at the organization of psycho-
pedagogical assistance at national level.

The Psycho-Pedagogical Assistance Service
is created by the decision of the district/mu-
nicipal council in the territorial-administrative
units of second level, including Chisinau, in the
Territorial Autonomous Unit of Gagauzia and in
Balti under the administration of district/mu-
nicipal subdivision with attributions in the field
of education and methodology of the Republi-
can Psycho-Pedagogical Assistance Centre. The
mission of the service consists in conducting
assessment and providing psycho-pedagogical
assistance at district/municipal level.

According to item 3 of the mentioned De-
cision, the Government recommends to the
district/municipal Councils and the Executive
Committee of the Territorial Unit Gagauzia the
creation of the psycho-pedagogical assistance
service in the subordination of district/munici-
pal subdivisions with attributions in the field of
education.

Also, under item 6, the Government rec-
ommends to local public authorities with at-
tributions in the field, to provide for the imple-
mentation of Decision No. 732 of September
16, 2013, within the limits of the approved
funds, taking into account the spending limits
and the established personnel units.

In this context, the ombudsman considers
that the provisions mentioned above should
have a mandatory nature to ensure the ob-
servance of the right of all beneficiaries,
especially in order to facilitate access to edu-
cation of children with special needs, which is
extremely important in the context of Law No.
169 of July 9, 2010 on the approval of Social
Inclusion Strategy of Persons with Disabilities
(2010-2013). Otherwise, in the opinion of the
ombudsman, the given Government Decision
with have a formal character.

131 Beneficiaries of psycho-pedagogical assistance
(children with special educational needs, children
exposed to violence, school abandonment, parental
care, labour exploitation, risk of human trafficking,
juvenile delinquency and behavioural disorders,
sexually transmitted diseases, risk of unhealthy
nutrition, risk of early pregnancy, etc.)

Observance of child’s rights in the Republic of Moldova
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2.4. Vaccination and restriction
of access to educational
institutions

The issue of children’s enrolment to edu-
cational and recreational institutions remains
unsolved.

The ombudsman believes that by paragraph
(6), article 52 of the Law on State Supervision
of Public Health No. 10 of 3.2.2009, the legis-
lator established unduly restriction of the right
to education of a minority group — the unvac-
cinated children, and neglected the principle of
compulsory primary education. This restriction
does not comply with the provisions of article
35, paragraph (1) of the Constitution and is not
commensurate with the situation that caused it,
which affects the substance of this right.

In this context, the ombudsman notified the
Constitutional Court arguing that a fair balance
between the need to protect the general inter-
est, on one side, and the fundamental rights of
the individual, on the other side, is a state en-
titlement. The special measure undertaken by
the State in the Republic of Moldova to ensure
the supervision of public health and protection
of general interest, is in the detriment of the
child’s best interest and does not maintain a fair
balance, based on which, the European Court of
Human Rights has determined the objectives of
the Convention on the Protection of Fundamen-
tal Human Rights and Freedomes.

On January 22, 2013, the Constitutional
Court issued Decision No. 1 of termination of
the review on the constitutionality of the con-
tested rules. Three of the judges mentioned
that according to European Court jurispru-
dence, “[...] once the state adopts a solution, it
has to be enforced with clarity and coherence
to the extent possible to avoid legal insecurity
and uncertainty for the targeted legal subjects
by the enforcement measures of this solution
[...]”332. Similarly, under article 3, paragraph (2)
of Law No. 780-XV of December 27, 2001 on
Legislative Acts, “the legislative act must com-
ply with legality, accessibility, accuracy [...]". In
the judges’ opinion, the contested legal norm
does not meet these requirements. However,
according to the three judges, the provisions
of article 52, paragraph (6) of the Law on State
Supervision of Public Health contradict the
provisions of the Law on Patient’ Rights and

132 ECHR Decision Paduraru v. Romania

Responsibilities, the Law on Health and the
Law on Education. It is not clear from the dis-
puted legal norm, whether children can be ad-
mitted to an educational institution in the ab-
sence of one vaccine or can be admitted only
if they have been administered all mandatory
vaccines guaranteed by the state. Also, it does
not result from the Law whether the imposed
restrictions refer to the children who are in
risk groups (with medical contraindications)
or who come from socially vulnerable families.
The Law does not stipulate who is to bear re-
sponsibility for the education of unvaccinated
children and how this can be provided. Based
on the above, the three judges held that the
legal norm does not comply with Articles 16,
24, 35 and 54 of the Constitution.

On the grounds of Article 29, letter a) of the
Law on Ombudsmen No. 1349 of 17.10.1997,
on April 4, 2013, the ombudsman submitted
to the Parliament of the Republic of Moldova
proposals for the amendment of the legislation
in force, which would ensure a fair balance be-
tween the need to protect the general inter-
est, on one hand, and the individual rights, on
the other hand. So far, we do not have an an-
swer to the submitted proposals.

3. The right to physical
and mental integrity

3.1. Child abuse

An important step in preventing, identify-
ing and reporting cases of child abuse, neglect,
exploitation and trafficking was the issuance
by the Ministry of Education of Order No. 77
of February 22, 20133, aimed to prevent
violence against children and to regulate the
identification, documentation and interven-
tion actions of the employees in the educa-
tional system in cases of child abuse, neglect,
exploitation and trafficking®3*.

133 Order on the procedure of institutional
organization and intervention of employees of
educational institutions in cases of child abuse,
neglect, exploitation, and trafficking

134 Thus, the manager of each institution is responsible
for: appointing by order the coordinator for the
prevention, identification, reporting and referring of
cases of abuse, neglect, exploitation and trafficking;
reporting to a hierarchically superior body on the
situation in this respect quarterly; dismissal of

teachers who apply violence against children
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As a result of monitoring the application
of the given provisions, we identified some
flaws**. In this context, the Ministry of Educa-
tion issued Order No. 858 of August 23, 2013
on the Methodology of Application of the
Procedure of institutional organization and
intervention of employees in the educational
system in cases of child abuse, neglect, exploi-
tation and trafficking. The aim of the Method-
ology consists in offering explanations to the
coordinators of violence prevention actions on
ways of application of the procedure in educa-
tional institutions.

Subsequently, the Ministry of Education
carried out another monitoring on the appli-
cation of the provisions of Order No. 858. The
results of the monitoring were included in a
Report on cases of violence against children in
accordance with the Procedure of institutional
organization and intervention of employees in
educational institutions in cases of child abuse,
neglect, exploitation, trafficking. The Report
was based on data provided by the district/
municipal Departments on Education, Youth
and Sports.

Thus, according to the results of the Re-
port3¢, in the period September — December
2013, 6,332 cases of violence against chil-
dren were identified at the notification of
children and parents, or by 2,618 cases more
than in the period March — May 2013. These

135 3) School Regulations do not contain functional
provisions on the ways to ensure children’s safety
in institutions; the job descriptions do not empower
the employee with the protection of child against
any form of violence; the teaching staff is confronted
with difficulties in identifying suspected cases of
abuse and assisting children, victims of violence;

b) the means of complaint submission from pupils
about cases of abuse are not adapted for children/
pupils of different ages;

c) the mechanism for submitting complaints from
pupils and parents does not exist

d) actions of violence prevention with children
and parents/caregivers are organized occasionally,
especially only when serious cases of abuse occur
and have a formal character

e) district/municipal departments on education
and the managers of the institutions do not assess
the impact of organized prevention actions on the
educational environment, especially on diminishing
the phenomenon in general

136 http://unimedia.info/comunicate/tot-mai-multe-
cazuri-de-violenta-asupra-copilului-sint-identificate-
si-raportate-de-cadrele-didactice-in-colaborare-cu-
elevii-si-parintii-3272.html
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figures include 3,026 cases of physical abuse,
1,940 cases of psychological abuse, 43 cases
of sexual abuse, 1,164 cases of neglect, and
159 cases of labour exploitation. Of the total
number, 384 were cases of suspected serious
abuse (173 more than in the period March —
May 2013) reported by the employees of the
institutions with responsibilities in the field of
protection of child’s rights. In the opinion of
the authorities, the increased number of cases
of abuse against children, compared to the pe-
riod March — May 2013, is due to the collabo-
ration of the teachers with the parents and
children. However, the directors of the institu-
tions often do not report cases of child abuse
not to harm the image of the institution and
to avoid the procedures imposed by law, espe-
cially in cases of sexual abuse, severe neglect
and labour exploitation. Some employees are
intimidated and do not feel safe when report-
ing cases of violence.

Pupils reported the majority of abuse
cases, 2,404; teachers reported 2,177. The
parents and non-teaching staff reported 638
cases, and 619 cases respectively. According to
the data of the Report, boys were subjected to
violence more often, 4,154 cases compared to
2,178 cases involving girls.

The ombudsman considers that the taken
actions are certainly an important step to-
wards the consolidation of state mechanisms
for the identification and reporting of cases of
abuse. The assertion is based on the number
of identified and reported cases. Thus, while
the official statistical data showed only a few
dozens of cases of violence, according to the
information available to the ombudsmen fol-
lowing a Study carried out by the CHR in 2012,
the real number was of several hundreds. We
mention that with the implementation of the
new monitoring methodology of the provi-
sions of Order No. 858, the Ministry of Educa-
tion already indicates thousands of identified
and reported cases. This quantitative growth
demonstrates the efficiency of the latest deci-
sions of the authorities, on the one hand, and
of the implementation mechanisms, on the
other hand, which confirms that the given ap-
proach is a qualitative one.

The ombudsman encourages the authori-
ties to continue to make efforts to strengthen
the mentioned mechanisms, both at norma-
tive and institutional levels, through teacher

Observance of child’s rights in the Republic of Moldova
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training and ongoing monitoring and imple-
mentation of the Methodology of Application
of the Procedure of institutional organization
and intervention of employees in educational
institutions in cases of child abuse, neglect, ex-
ploitation and trafficking.

3.2. Suicide

According to the official statistical data of
the Ministry of Internal Affairs’¥’, in 2013, the
number of cases of suicide and attempted sui-
cide among minors has decreased slightly com-
pared with 2012. Yet, as observed in the chart
below, the level registered in 2013 significantly
outnumbers those registered in 2009, 2010
and 2011.

A similar situation is observed in cases of
attempted suicide, where the same age cat-
egory, 14-17, prevails.

It was also found that most cases of suicide
and attempted suicide are committed by girls.
Thus, in 2012, there were 15 cases of suicide
committed by girls, and 9 committed by boys,
in 2013, 12 girls and 5 boys were involved in
cases of suicide. As for attempted suicide, the
difference is more pronounced, when they are
distributed according to sex. In 2012, there
were 94 cases of attempted suicide committed
by girls compared to 14 committed by boys;
in 2013 there were registered 75 cases of at-
tempted suicide committed by girls compared
to 12 cases committed by boys.

Both, the children victims of abuse and

Statistical analysis shows that in the period
2012 — 2013, most suicides were committed by
children aged 14 - 16.

. Evolution of suicide and attempted suicide cases

among minors in the period 2009-2013
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those who display a predisposed suicidal be-
haviour need appropriate psychological sup-
port to overcome the difficult periods and

Distribution of suicide cases on age category
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to manage to return to a normal life. In this
context, we consider relevant the results of a



CHAPTER II )

Distribution of attempted suicide among minors
on age category
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study conducted by the Institute of Education
Sciences of the Academy of Sciences of Mol-
dova. According to the study, violence, drug
addiction, suicide, juvenile delinquency, emo-
tional, learning, relationship, personal growth
problems, discrimination, intolerance towards
children with special educational needs are
situations, which, as a rule, involve psychologi-
cal assistance.

The ombudsman is of the opinion that
the role of the educational institution is para-
mount in this context, as the educational insti-
tution is the first and the only institution with
which the child is in permanent contact, which
facilitates the early identification of children
exposed to the risk of being abused, neglect-
ed, exploited, trafficked or who display suicidal
predisposition. However, we believe that the
mission in question should not be made the
task of the psychologist only; it has to be car-
ried out by efficient co-working of the teach-
ing staff and of the school administration with
the psychologist. Therefore, the teachers must
have some specific knowledge. However, the
newly created mechanisms do not offer such
services, which would bring to attention the
up-to-datedness of the problem on the func-
tionality of the provisions stipulated in para-
graph (7), article 43 of the Law on Education
No. 547-XIl of July 21, 19953,

Also, according to the same Study, the fol-
lowing measures are necessary in order to op-
timize the psychological assistance in school:
the implementation of effective models of
school psychological service; modern manage-
ment of psychological assistance in education;
the creation of a well-organized coordinating

138 http://ombudsman.md/sites/default/files/rapoar-

te/raport_tematic_art._43_final.pdf

system of the school psychologist at all levels;
clearly defined responsibilities of the school
psychologist; streamlining documentation;
provision of books, specialized literature, psy-
cho-diagnostic equipment, workspace; provid-
ing advanced training and professional devel-
opment programmes; creating conditions for
professional development; effective collabora-
tion of the teaching staff and school adminis-
tration with the psychologist.

According to the ombudsman, the situa-
tion in this domain demonstrates the reactive
character of the existing mechanisms, incoher-
ence and defective interaction between the
school, family, local public authority, police
and social assistant. The solution of the prob-
lem is that the system should be a functional
one. This requires a profound study of the phe-
nomenon regarding the interaction of children

with the state mechanisms.
4. The right to healthcare

During 2012, the ombudsman inter-
vened in 7 cases related to presupposed
medical errors with impact on the children-
patients’ health or which led to their death.
The cases examined by the ombudsman
confirmed the general tendency of delay of
the prosecution. It took too long to perform
forensic expertise, which issued contradict-
ing conclusions. For this reason, in some
situations, new international expertise was
requested. In two of the cases, the results
of international medical expertise offered
evidence on committed violations with con-
sequences supported by the children. In
2013, the same problem remained a current

Observance of child’s rights in the Republic of Moldova
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one, which was also covered by the mass-
media’®.

While examining the mentioned cases, it
was found that there is lack of specific legis-
lation on malpractice, of a national system
of reporting medical errors. The practice of
amicably solving disputes, related to medi-
cal errors, and apologizing to the patient, as
well as granting material and moral damage
caused to patients, is not applied. According
to the ombudsman’s conviction, the Ministry
of Health does not take firm action to counter-
act the phenomenon of malpractice. The cases
of damage caused to patients’ health, or even
worse their death, in the process of providing
medical assistance, are not effectively inves-
tigated, are not admitted, and are not sanc-
tioned. In the ombudsman’s view, the time
has come that doctors be excluded from the
system for malpractice. It is also necessary to
modify the assessment of professional compe-
tences of doctors, including through the num-
ber of complaints received from patients.

The ombudsman considers important the
creation of an independent commission to car-
ry out medical expertise in cases of malprac-
tice, in whose activity lawyers and representa-
tives of the civil society should be involved. It is
also opportune the creation of a state fund for
the treatment of patients, victims of malprac-
tice, within the Ministry of Health.

The ombudsman appreciates the role of
mass media in reporting cases of malpractice,
given that 3 of the 7 examined cases of alleged
malpractice were found out from the press. The
ombudsman encourages the mass media to keep
under control cases of medical errors and firmly
combat this phenomenon in the future as well.

To ensure the observance of patient’s
rights, of their dignity and integrity, in order
to strengthen fundamental human rights in
the healthcare system, it is necessary to join
the efforts of the Ministry, of the medical com-
munity of the country, the Ombudsman Insti-
tution, NGOs in the field and the media. The
empowered authorities in the field must take
resolute measures for effective examination of
malpractice cases.

://protv.md/stiri/social/un-copil-de-sase-ani-din-
cahul-a-murit-dupa-ce-a-fost-diagnosticat---248791.
html  http://www.prime.md/rom/news/politics/item

4727/

5. Protection of children
in risk situations and left
without parental care

On June 14, 2013, the Law on Special
Protection of Children at Risk and Children
Separated from Parents No. 140 was adopted.
Under the provisions of article 23, paragraph
(3), at the date of entry into force of the given
Law*, the Family Code No. 1316-XIV of Octo-
ber 26, 2000 shall be modified, including the
abrogation of Chapter 17, which regulates the
detection, registration and protection of chil-
dren left without parental care.

Law No. 140 establishes the procedures of
identification, assessment, assistance, reference,
monitoring and registration of children at risk
and children separated from parents, as well as
the authorities and structures empowered with
the application of the respective procedures.**

Under the provisions of article 5 of the
above mentioned Law, the guardianship au-
thorities must take all necessary measures to
assist and support the children and their fami-
lies in order to prevent the separation of the
child from the familial environment, or where
appropriate, to re(integrate) him into the fam-
ily. The child’s placement*> may be ordered
by the guardianship authorities only in cases
in which, after assessment, it is confirmed that
keeping the child with the parents is impossible
or contravenes his best interests. If the child is
separated from the family, the territorial guard-
ianship authority will dispose the placement of
the child taking into consideration the priority
of placement under guardianship of the extend-
ed family over other types of placement, and,
in cases when this is impossible the priority of
foster family services over residential ones.

One of the forms of family type placement is
guardianship and trusteeship. Guardianship and
trusteeship is established for the children left

140 Under the provisions of paragraph (1), article 23
of the Law on Special Protection of Children at Risk
and Children Separated from Parents, the given Law
enters into force on January 1, 2014.

141 Article 1 of Law No. 140 on Special Protection
of Children at Rick and Children Separated from
Parents.

142 The placement of children may be emergent or
planned under the provisions of articles 11 and 12 of
Law 140 on Special Protection of Children at Risk and
Children Separated from Parents.



without parental care aiming at their upbringing
and education, as well as the protection of their
legitimate rights and interests. Guardianship is
established for children under the age of 14. At
the age of 14, guardianship is replaced by trust-
eeship without the adoption of an additional
decision issued by the custody authority. Trust-
eeship is established for the children aged 14 to
18 years old. Guardianship and trusteeship are
established by the local public authorities within
one month of receipt of application, on the basis
of a written request of the custody institution®,

The situation of children whose parents
work abroad continues to be a serious prob-
lem. According to the official data of the Min-
istry of Labour, Social Protection and Family,
there were 38,188 children with one parent
working abroad and 14,814 children with both
parents working abroad in 2011. In 2012, there
were 38,524 children with one parent working
abroad and 15,599 children with both parents
working abroad. In the first six months of 2013,
there were 35,248 children with one parent
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3,595 children or 24.26 % of the total num-
ber of children, who have both parents work-
ing abroad, were placed under guardianship/
trusteeship. In 2012, 2,814 children or 18.03 %
of the children, who have both parents work-
ing abroad, were placed under guardianship/
trusteeship. In the first six months of 2013,
1,560 children or 12.22% of the total number
of children with both parents working abroad
were placed under guardianship/trusteeship.
We must also mention that the placement un-
der guardianship/trusteeship is applied in most
cases when both parents are gone abroad,
while placement under other services is rarely
encountered. Non-observance, for various rea-
sons, of the procedure of setting up custody to
ensure children’s protection in the absence of
parents (parents’ irresponsibility, their limited
legal culture, excessive bureaucratization of the
process of establishing guardianship) does not
discharge the authorities of their obligations.
Under the previous provisions of the Fam-
ily Code'*, as well as under the new provi-

Number of children with one or both parents working abroad
in the period 2011- 6 months of 2013
e T
35000 - 35248 B Number of Children nith
| one parent working a
30000 .
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25000 - than 3 i
20000 - an 3 months)
15000 - 14814 15299 I Number of Children-
10000 A | nith both parents work-
5000 | ing a broad for a period
0 4 (onger than 3 months)
2011 2012 6 months
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working abroad and 13,316 children with both
parents working abroad.

When speaking about children who have
only one parent working abroad, it is assumed
that they remain in the care of the other parent.
But, when children have both parents abroad, it
is obvious that they must obligatorily be placed
in the care of a guardian/curator.

According to the data provided by the lo-
cal administration of second level, during 2011,

143 Article 142, Establishment of custody, Family Code
of the Republic of Moldova

144 Article 142, paragraph (4) of the Family Code

expressly stipulates that guardianship and trusteeship
are established by local public authorities within a
month of receipt of the given application based on the
written request of the custody authority. Yet, under
article 114, paragraph (2) of Family Code, the custody
authority, which was informed about the child left
without parental care, is obliged, within 3 days, to
conduct an assessment of the child’s living conditions
and if lack of parental care is confirmed, to issue a
decision on registering the child and safeguard his
legitimate rights and interest by offering temporary
placement, allowed by law, until appropriate form of
protection is determined in the manner provided by
the present Code.

Observance of child’s rights in the Republic of Moldova

© 9 © 0 0 0 0 00 0 00 00000 00000 000000000000 000000000000 000000000000 0000000000000 000000000000 00 0000000000 000000000000000000000w

[\
(o))
[S]



L CHAPTER II

Observance of child’s rights in the Republic of Moldova

It results that the low share of chil>\
dren under guardianship/trusteeship
is due to lack of decisive actions on

art of custody authorities.

sions®, the local custody authorities are
obliged to take actions in case of identification
of children at risk, to provide emergency place-
ment of the children separated from parents,
to ensure the establishment of guardianship/
trusteeship over children whose parents are
working abroad.

lack of financial resources. The ombudsman
considers these actions/inactions as obvious
proof of infringement of the child’s right to
social assistance and protection guaranteed
by the Constitution of the Republic of Moldova
under article 47.

Foster care —is another protection form of
family type. It is a social service which offers
the child substitute family care in the family
of the professional parental assistant based
on delimitation of the rights and responsibili-
ties regarding the protection of children’s legal
rights and interests between the Social As-

Evolution of the number of foster care assitants and of children placed
under this service in the period 2007 -2013
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The ombudsman considers that the custo-
dy authorities are not sufficient and effective,
which is confirmed by the official statistics on
the situation in the field. For these reasons, it
is necessary to plan and implement measures
to inform the public on children’s rights, and
perform ongoing monitoring of the number of
children whose parents are working abroad.

However, in the monitoring of the activity
of the district Department on Social Assistance
and Family Protection and from the discussion
with the employees, it was found that some lo-
cal public authorities do not pay allowances for
guardianship/trusteeship in accordance with
the provisions of Government Decision No. 581
of 25.05.2006 on the Adoption of the Regula-
tions on the conditions of setting and paying al-
lowances for the adopted children and for the
children under guardianship/trusteeship.

The reason invoked by the authorities is

145 | aw No. 140 of 14/6/2013, letter a), f), paragraph
(1), article 6.

( 264

sistance and Family Protection Department /
Department for Protection of Minors from Chi-
sinau and the foster care assistant*.
According to the data submitted by the ter-
ritorial Social Assistance and Family Protection

146 Government Decision No. 1361 of December 7,
2007 on the approval of Regulations-framework on
Foster Care Service. The beneficiaries of this service
are children, who are temporarily or permanently, in
at least one of the following situations: a) are tempo-
rarily or permanently deprived of family environment;
b) their special needs cannot be met by the biological
family; c) are or may become victims of some form of
violence, human trafficking, abandonment or neglect,
ill-treatment, exploitation while in the care of one or
both parents, of the legal representative or of any
other person responsible for their care; d) are under
the age of 14 and committed an offence but are not
legally liable and are in at least one of the situation
outlined in item 4 letters a), b), or c); e) are between
14 and 18 years old and have been applied a criminal
penalty without imprisonment or have been released
of liability and are in at least one of the situations out-
lined in item 4, letters a), b), or c).
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Evolution of the number of Family-type Children’s Homes and of chil-
dren placed in the period 2007-2012
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Departments reflected in the diagram, we at-
test an increasing number of children placed in
this service and of the number of professional
parental assistants (from 41 in 2007 to 206 in
2013).

Family-type Children’s Home (FTCH) as a
family-type of placement is an institution cre-
ated based on a complete family that provides
to the orphan child or the child left without pa-
rental care substitutive family care in the fam-
ily of foster parent/educator'¥’.

The purpose of Family-type Children’s
Homes is to protect the orphan child or the child
left without parental care, his socialization, and
where appropriate his (re)-integration in the
biological, extended or adoptive family.

From three to seven children under the
age of 14 can be placed in Family-type Chil-
dren’s Homes. The number of total children,
placed in FTCH shall not exceed seven.

The analysis of the diagram shows an evo-
lution of the number of children brought up,
educated and cared for in FTCH. This is due to
deinstitutionalization of children in residen-
tial institutions. Thus, the children are offered
the possibility to be grown up in a family en-
vironment, to enjoy the care and attention of
parents-educators. Foster care, guardianship/
trusteeship, family-type children’s homes offer
services that contribute to the harmonious de-
velopment of the child’s personality.

Evolution of the number of adoptions in the period 2010-2012
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147 Government Decision No. 937 of July 12, 2002
on the adoption of the Regulations of family-type
children’s home

Adoption is a special form of protection,
applied in the best interests of the child, which
is set between the adopted child and the

Observance of child’s rights in the Republic of Moldova
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adopter, as well as the kinship between the
adopted child and the adopter’s relatives'*.

From the perspective of the child’s right to
protection, adoption is a way to provide a new
permanent family to the children, who were
irremediably separated from their biological
family, especially due to death or abandon-
ment. As a rule, adoption is not an appropriate
solution for the children who were separated
against the parents’ will because of ill-treat-
ment or neglect. According to the official data
of the Ministry of Labour, Social Protection and
Family, the number of national and interna-
tional adoptions is decreasing.

The problems identified by the ombuds-
man during the meetings with the local pub-
lic administration authorities and mentioned
in the previous report!* remain to be largely
present in the reference period as well.

Although the civil society is aware of the
value of adoption as a form of protection of
children left without parental care and ap-
preciates the efforts of adoptive families, a
study®® carried out by psychologists on the
psycho-social needs of adoptive families re-
veals that adoptive parents are offered little
attention and support in providing information
and psycho-social assistance.

Access to informational resources before
adoption, in order to exclude the risk of erro-
neous expectations in the preparation for the
process, was essential for the adoptive parents.
Lack of comprehensive information on this topic
may lead to frustration, uncertainty, and other
feelings affecting the situation of the adoptive
family. Other categories of resources are the so-
cial ones, formal and informal, specialized ser-
vices (medical, psychological, social assistance),
economic resources, but also the socio-demo-

148 Article 2 of the Law on the Legal Regime of
Adoption No. 99 of 28/5/2010

149 Report on the observance of human righs in
the Republic of Moldova in 2012, pages 155-157;
http://ombudsman.md/sites/default/files/rapoarte
raport_2012_finall.pdf

10 During the international conference ,,Observance
of the child’s right to habitation in the family”
organized by CHR on October 4 2013, Svetlana
Rusnac, PhD in Psychology, presented the partial
results of the study ,Psycho-social needs of the
adoptive family. The adopted child’s profile and
of the adoptive family”. http://www.ombudsman.
md/sites/default/files/avocatul_copilului/CONF
INT_2013/adoptie_rusnac.pdf

graphic characteristics of the adoptive parents.

The state must make efforts to support
the family and protect the child at risk, so that
he may return to his biological family where
he was born. Adoption should be resorted to
only when it is obvious that there is absolutely
no other possibility to solve the problems the
child is facing. If it is clear that a child was for-
ever separated from his biological parents, he
has the right to a new family environment, and
if possible, adoption becomes the best choice.

Thus, we believe that in order to observe
the child’s right to family habitation, the state
must provide favourable conditions for adop-
tion and eliminate the bureaucratic barriers
that discourage the applications for adoption.

The issue of protection of children at risk, and
those left without parental care, was discussed at
the international conference®* organized in the
period 3 -5 October 2013 in Chisinau by the Cen-
tre for Human Rights on the topic “Observance
of the child’s right to family habitation, Analysis
of the existing situation in the Republic of Mol-
dova through the prism of positive practices of
other countries”. The conference was attended
by about 70 participants including officials from
Moldova®>? and 9 foreign guests'>:.

It was stated, during the conference, that
the problems which the Republic of Moldova
is confronting are similar with those of other
countries in the region, implicitly including
from the ones attending the event. It was
agreed that the difficulties that the system of
protection of children at risk and children left
without parental care is confronting remain

51 The conference was held to carry out item 80, sub-
item 8 of the National Action Plan on Human Rights
in the period 2011-2014.

152 \/jce-prime Minister, chairman of the National
Council for the protection of children’s rights, Tatiana
Poting; the Minister of Labour, Social Protection
and Family, Valentina Buliga, presidential councillor
Mihail Sleahtitchi, representatives of central public
and local administration, employees of the judicial
system, representatives of the civil society and of
some diplomatic missions.

153 ENOC Secretary, who is the commissar for children
and youth from Scotland, Latvia Ombudsman, Deputy
Ombudsman from Romania, the representative of
the Office of Chancellor of Justice, the advisor of the
ombudsman for children’s rights from Croatia, the
representative of the Office of the Commissar for
human rights of the Ukrainian Rada, representatives
of ,Save the Children” organization in the Russian
Federation.



up-to-date, despite the fact that the majority
of countries focus on upbringing and educating
children in a family environment and only as a
last resort in the residential system. The state
of affairs is maintained even though the ad-
opted policy documents that provide deinsti-
tutionalization and creation of placement ser-
vices of family type and the number of services
for the children who benefit of them is increas-
ing. In the majority of countries, the develop-
ment of such services, both quantitatively and
qualitatively, is determined/conditioned by
financial resources. The financial issue also in-
fluences the level of training professionals who
work in this field.

For these reasons, the ombudsman be-
lieves that the state should pay more attention
to this domain, including financially, in order to
put into action without reservation the policy
documents adopted over many years in the
context of rallying the national legislation to
the European and international standards.

6. Observance of the child’s
right to a name and
nationality

Despite the fact that the international®**
and national**®* legal norms guarantee from

5% According to article 7 of the UN Convention on
the Rights of the Child, the child shall be registered
immediately after birth and shall have the right from
birth to a name, the right to acquire a nationality, and,
as far as possible, the right to know and be cared for
by his or her parents. States Parties shall ensure the
implementation of these rights in accordance with
their national law and their obligations under relevant
international instruments in this field, in particular
where the child would otherwise be stateless.

%5 According to Article 5, paragraph (1) of the Law
on the Child’s Rights No. 338-XVIII of December 15,
1994: (1) at the moment of birth the child has the
right to a name and is registered in accordance with
the provisions of the Marriage and Family Code. (2)
Each child has the right to nationality. The conditions
of acquisition and change of nationality shall be
established by the law.

However, article 55 of the Family Code of the Republic
of Moldova stipulates: (1) the child is entitled to a
surname and a name. (2) the child acquires the
surname of his parents. If the parents have different
surnames, the child shall take the surname of his
father or mother as mutually agreed. (3) The child
shall get a simple surname or one consisting of two
surnames, according to the will of his parents. (4)
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birth the right of every child to a name and
nationality, several cases of childbirths, which
were not entered in the Register on civil acts,
were the centre of attention of the ombuds-
man in 2012-2013. Therefore, these children
do not officially exist. Accordingly, the given
minors are restricted the exercise of the right
to a name and nationality, being deprived of
many benefits. Undocumented children are
exposed to risks such as human trafficking,
sexual exploitation, labour exploitation, organ
removal, etc. It should also be mentioned that
the actual number of children without identity
documents is not known, similar to the num-
ber of adults who could not benefit of the right
to have an identity. The CHR made a report on
the topic “Analysis of the situation in the coun-
try on the documentation of children with birth
certificates” and found that in the first half of
2013, 343 undocumented minor children were
in the attention of local public authorities.
Only the districts Taraclia, Glodeni, Ceadir-
Lunga, Briceni and Basarabeasca reported that
they do not have undocumented children.
Most children without birth certificates are of
the age 9-12, which is 38 %, 28 % of undocu-
mented children are of the age between 13 -16
the Chart (see the Chart below).

The majority of undocumented children
(92.71 %) are raised in their biological families,
the others in family type placement as seen in
the Cart.

Of the total number of undocumented chil-
dren, 247 are raised, educated and cared for by
both parents and only 96 of undocumented chil-
dren come from single-parent families. In some
cases, the child has not been documented be-
cause they come from vulnerable families where
parents themselves have no identity documents.

The specialists within Social Assistance and
Family Protection Departments claim that the
documentation of Roma children is more prob-
lematic (44 minor children without birth certifi-
cates are tracked down by the local authori-
ties). Typically, Roma children remain without
IDs because of frequent change of parents’
residence, lack of parents’ birth certificates,
and the use by them of identity cards belong-
ing to other people.

the guardianship authority decides, in case there is a
dispute between the parents, related to the surname
and/or the name of the child.

Observance of child’s rights in the Republic of Moldova
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The documentation process can be lengthy
because, in some cases, it is necessary first to
establish the mother’s identity and her docu-
mentation and then find the child’s birth reg-
istration. However, the ombudsman found out
about some situations in which, although the
custody authority took the undocumented chil-
dren, it did nothing to document them claiming
that this is the responsibility of the parents.

Most children without birth certificates
tracked down by the authorities live in the
districts: Orhei (16 children), Stefan Voda (15
children), Ocnita (10 children), Edinet (10 chil-
dren).

We appreciate the actions undertaken by
the relevant bodies to ensure the respect of
the right to a name and nationality. Here, we
highlight the adoption of legislative and nor-
mative acts, which contribute to the simplifica-
tion of the procedure of registration of newly-
born children and help the young families in
documenting their newly born by providing
offices to representatives of the Ministry of
Information Technology and Communications
on the premises of maternities**® and by grant-
ing them exemptions from some civil service
fees™, etc. Also, the sanction for the parents
who do not comply with the deadline for the

6; 1,75%

14: 4,08% > 1,16%

Child placement

[l Biological family
[l Extended family

O Guardianship/
trusteeship/LPA

[0 Residential institution

1% Government Decision No. 258 of April 3, 2009.
157 Government Decision No. 497 of July 2012



CHAPTER II )

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo 1]
.

/" The children in a Roma family were not documented because their mother,\
who cohabitated with their minor father, had no identity card. The woman affirms
that she was born in the Russian Federation and was brought to the Republic of
Moldova in 1999 by a Roma person. When she crossed the border she showed a birth
certificate that did not belong to her.

In 2012, the Prosecutor’s Office filed a lawsuit on stating the fact of birth of the
woman and subsequently of her children. The court requested the applicant to show
evidence that she is the bearer of the name and surname that was to be confirmed
by the court. That’s because another person with the same name and surname
had already been registered by the State Register of the Population. The Court
disregarded the fact that the applicant was previously convicted and was holder of a
provisional document of Sample 9. This judicial practice is motivated by the fact that

@ma citizens use identity cards that do not belong to them. j

declaration of the child’s birth was established.  the issue in question in the centre of their at-
Regretfully, despite all these measures, the is-  tention by monitoring the situation related to
sue of documenting children remains a current  the registration of future mothers and postna-
one. For these reasons, the ombudsman pro-  tal child supervision to further identify viable
poses to the relevant authorities to maintain  solutions.

Observance of child’s rights in the Republic of Moldovaﬁ
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Influencing public policies in the field of human
rights and improving the legislation in this sphere

National Action Plan in the field of human rights

for the period 2011-2014

The National Action Plan in the Field of
Human Rights (NAPFHR) for the period 2011-
2014, a national instrument that materializes
the state policy on strengthening human rights
protection, was approved by Parliament De-
cision No. 90 of 12.05.1011. The Document
was revised'™® to meet the commitment of
the Republic of Moldova to international or-
ganizations and introduce, in the given Plan,
measures for the implementation of the rec-
ommendations made to our country within the
Universal Periodic Review.

The Action Plan is considered a program-
ming document, which outlines concrete tasks
for a fixed term. It proposes solutions for the
improvement of the situation in the field of
human rights and positive changes in the key
areas — accession to international legal in-
struments on human rights; provides access
to information, freedom of expression, free-
dom of assembly and freedom of association;
strengthening of justice and of the institutions
on human rights protection; ensures the right
to life and the right to physical and mental in-
tegrity; ensures the right to education; ensures
the right to labour and favourable working en-
vironment; ensures access to quality services;
ensures the right to healthcare; ensures the
right to social protection; ensures the right to
a healthy environment; prevents and combats
discrimination; ensures the rights of the child;
promotes and ensures human rights in the
Transnistrian region of the Republic of Mol-
dova; provides education and information on
human rights; freedom of conscience, thought
and religion; the rights of stateless persons,
migrants, refugees and asylum seekers.

The plan contains 89 objectives and 282
actions, which indicate the stages of achieving
the objectives, the needed financial resources

158 Modified by Parliament Decision No. 327 of
27.12.2012, in force since March 8, 2013

and the existing ones for the implementation
of the actions.

In the process of implementation of the
Action Plan, it was observed that some objec-
tives are also found in other policy documents,
but not in all the cases the execution period,
the institutions in charge and progress indica-
tors coincide. In this context, it is requested
that the Government ensures a more efficient
coordination of the activity of ministries, other
central administrative authorities and subordi-
nated institutions in the process of elaboration
and implementation of state policies.

A major problem is lack of financial cov-
erage or insufficient funding from the state
budget to achieve the NAPFHR objectives. This
leads to non-execution of the planned actions
or non-observance of the term of execution.
In the created situation, the institutions in
charge are constrained to identify the neces-
sary financial resources independently. For
example, in 2013, due to lack of financial re-
sources, the CHR did not conduct the Study on
manifestations of discrimination (objective 10,
action 5 of NAPFHR) and the Study on national
case law in the field of preventing and combat-
ing discrimination (objective 71, action 1 of
NAPFHR). These studies will not be carried out
in 2014 either if extra-budgetary resources are
not found.

The lack of an efficient mechanism to mon-
itor and assess the degree of implementation
of the proposed objectives in the Action Plan,
particularly by local public authorities, creates
inconveniences in assessing the degree of im-
plementation of NAPFHR at national level.

The Centre for Human Rights, as National
Institution for the Promotion and Protection of
Human Rights, aims at establishing direct con-
tacts with the decision makers in the territory
and offers to contribute, within the powers
provided by the Law on Ombudsman, to im-



prove the activity of local public authorities re-
lated to ensuring and promoting human rights.

In this context, to create an overall picture
on the degree of NAPFHR implementation, the
Centre for Human Rights identified the difficul-
ties and risks faced by local public authorities in
implementing NAPFHR, the solutions to ensure
the fulfilment of the planned actions, the mo-
dalities of cooperation with local public admin-
istration for this purpose®®. All these aspects
were discussed during a working meeting orga-
nized by the Centre for Human Rights attended
by representatives of local public authorities
(heads and deputy heads of districts, coordi-
nators in the field of human rights), members
of the Commission for the implementation of
the National Action Plan in the Field of Human
Rights for the period 2011-2014, external part-
ners of CHR, representatives of the civil society.

We reaffirm our previously announced
opinion regarding the need for a separate posi-
tion of coordinator on human rights, with wages
and proper training. It is necessary to establish
permanent and effective inter-sector dialogue
between the local public administration and
central authorities, in which the Ministry of Fi-
nances should have a special role and contrib-
ute to the funding of the planned actions at lo-
cal level based on performance indicators. It is
important to involve more actively the NGOs in
the implementation of the activities of the Na-
tional Action Plan in the Field of Human Rights.
Last but not the least, it is necessary to optimize
and facilitate the organization and implementa-
tion of the monitoring process of the degree of
NAPFHR realization. In this context, the Ministry
of Justice, as responsible for coordinating the
implementation process of NAPFHR, elaborated
in November 2013 the draft of a Methodologi-
cal Guide for information and referral, which at
the moment of writing of the present report,
has not been approved yet.

During the meeting of the Commission for
the Implementation of the National Action Plan
in the Field of Human Rights for the period 2011-

9The working meeting on the topic ,Implementation
of the National Action Plan in the Field of Human
Rights for the period 2011-2014. The role and
contribution of local public authorities: problems
and ways to improve the situation in the field”,
http://ombudsman.md/ro/stiri/reuniunea-lucru-
implementarea-planului-national-actiuni-domeniul-
drepturilor-omului-pe-anii
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2014 of November 18, 2013, the opportuni-
ty of elaboration of a new action plan in the field
of human rights for the period 2015-2018 was
discussed. In our opinion, the elaboration of a
new policy document in this field must neces-
sarily be preceded by a profound analysis of the
impact of the National Action Plans in the Field
of Human Rights for the periods 2011 -2014 and
2004 -2008 on the human rights situation in the
Republic of Moldova. In this respect, objective
No. 83 “Study of the opinions on observance of
human rights in the Republic of Moldova” was
included, an action that was to be carried out
in 2013. Regretfully, we note that following the
review and modification of the Action Plan by
Parliament Decision No. 327 of 27.12.2012 in
force since March 8, 2013, this objective was
excluded from the document.

Justice Sector Reform
Strategy for the period
2011-2016

Building an accessible, effective, indepen-
dent, transparent, professional and account-
able to society justice sector, which would cor-
respond to European standards, to ensure the
rule of law, the observance of human rights
and to contribute to the society’s raise of con-
fidence in the judiciary is the general objective
of the Justice Sector Reform Strategy for the
period 2011-2016%,

The implementation of the Justice Sector
Reform Strategy for the period 2011-2016 is
financially supported by the European Union
based on the Financing Agreement between the
Government of the Republic of Moldova and
the European Union on the Support Programme
of the Justice Reform signed in Brussels on June
14, 2012. The EU Support Programme of sec-
tor policy aims at supporting the Government
in putting into action the Justice Sector Reform
Strategy and focuses on governance issues
and protection of human rights in the justice
system. Under the principle “more for more”,

160 Created by Government Decision No. 70 of

6/2/2012

181 http://www.justice.gov.md/libview.php?l=ro&idc
=4&id=1605

%2 Law on approval of the Justice Sector Reform
Strategy for the years 2011-2016 No. 231 of
25/11/2011
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this programme receives additional funding of
eight million euro from Eastern Partnership In-
tegration and Cooperation Programme (EaPIC)
in order to promote democratic reforms and
strengthen institutional capacity.

In the process of implementation of the
Strategy, it was found that there is no coherence
and consistency between some actions, includ-
ing through the timetable, which implies ineffi-
cient use of human and financial resources. The
equivocal wording of action provokes various in-
terpretations on part of the subjects responsible
for their implementation, and as result, they re-
main unexecuted or considered partly executed.
In some cases, at the designation of institutions
in charge, their powers and competences were
not taken into consideration. However, the ful-
filment of some actions is no longer appropri-
ate, given the developments or the modification
of the normative framework in certain areas.
Therefore, it is necessary to adapt the Action
Plan for the Implementation of the Justice Sec-
tor Reform Strategy to reality, to review the ac-
tions, the institutions in charge, the deadline for
the fulfilment, the performance indicators.

According to the conclusions of the Quar-
terly Report No. 4 on monitoring the imple-
mentation of the Justice Sector Reform Strat-
egy (monitoring period October 1 — December
31)3, “the progress in implementing the Ac-
tion Plan is slower compared to the third quar-
ter of 2013”. Thus, of 257 planned actions to
be carried out by the end of the year, 144 were
fulfilled and 113 are still unfulfilled, which con-
stitutes a ratio of 56% to 44 % correspondingly.
The NGO representatives are also questioning
the quality of the fulfilled actions.

The analysis of the performance of the in-
stitutions in charge for implementing the ac-
tions of the Strategy indicates that the Ministry
of Justice has realized 57 % of the actions. Ap-
proximately the same share of fulfilment has
been realized by the National Council of State
Guaranteed Legal Assistance (50 %) and by
the General Prosecutor’s Office (54 %). Better
achievement rates has the National Anticorrup-
tion Centre (71 %) and the Centre for Human
Rights (67 %). Among the institutions with a
low achievement rate is the National Union of

163 Report done within the Project ,Monitoring of
Justice Sector Reform for enhancing Government
responsibility” by Promo-LEX Association and the
Association on Efficient and Responsible Governance

Bailiffs, which has one planned and unfulfilled
action and the Ministry of Internal Affairs, which
has one fulfilled action of five planned.

Although the Ministry of Justice, the au-
thority responsible for the coordination and
monitoring of Strategy implementation, makes
efforts to ensure the transparency of the reform
of the justice sector, in our opinion, these are
not sufficient to meet the current needs and
the interests of the public in the reform pro-
cess. Thus, contrary to the provisions of Law No.
231 of 25.11.2011, up to now, the Ministry of
Justice has not created a website dedicated to
the justice sector reform; the civil society and
the key institutions from the justice sector have
no possibility to make suggestions or comments
on the progress of this reform. Multiple studies,
which have already been conducted, are not yet
publicly available. Not a single annual confer-
ence, with the participation of the civil society
and key institutions from the justice sector, was
organized to discuss and debate the annual re-
ports of Strategy implementation?®*,

We consider a serious omission not to pub-
lish the information about the distribution of
financial resources disbursed by the European
Union to support the implementation of the
Strategy actions.

The ongoing reform of the justice sector
aims to increase the efficiency, the quality of
the justice act and public trust. In our opinion,
for its impact to be felt, so as to match the
growing expectations and needs of the society

6% | aw on the approval of the Justice Sector Reform
Strategy for the period 2011-1016: “Transparency
of justice sector and relations with the public”. The
Ministry of Justice shall create a website dedicated to
the justice sector reform, where current information
on the process and progress of the justice sector
reform will be placed. The civil society and key
institutions from the justice sector will have the
possibility to make suggestions and to comment on
the progress of this reform. The working groups set
up for ensuring the Strategy implementation shall
be responsible for placing information and colleting
comments/suggestions on the website.

Finally, the Ministry of Justice shall hold annual
conferences with the participation of the civil society
and the key institutions from the justice sector,
where annual reports on Strategy implementation,
as well as other relevant information, will be
presented and debated. All these measures shall
contribute to ensure transparency of the undertaken
ongoing reforms and provide to everyone the real
possibility of involvement and participation in the
reform process”.



and justice to represent a real factor of social
balance and stability in a rule of law state, a
more serious approach to the process of re-
form implementation is necessary. The rush
for reports to obtain the subsequent tranch-
es of funding for the judicial reform without
achieving effective actions, with the operation
of all compartments, but also of the whole
system, will not allow achieving the desired ef-
fect. Instead, a better and totally independent
judiciary is essential for the protection and
promotion of human rights in all the fields.

Contribution to the
improvement of human
rights legislation

According to the Paris Principles®, the
National Institution for the Promotion and Pro-
tection of Human Rights is required to submit
to the Government, Parliament and other rele-
vant bodies, opinions, recommendations, pro-
posals and reports on any matter relating to
the promotion and protection of human rights.
These opinions, recommendations, proposals
and reports, as well as any prerogative of the
institution, cover the following areas:

a) Any legislative or administrative provi-
sions, as well as provisions relating to the jus-
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tice system aimed at providing and strengthen-
ing human rights protection. In this regard, the
National Institution examines the legislation in
force, draft laws and proposals to amend leg-
islation and makes recommendations, which
it considers appropriate to ensure that these
provisions comply to the fundamental prin-
ciples of human rights; if necessary, it recom-
mends the adoption of new laws, the amend-
ment of the existing laws and adoption or
modification of administrative procedures;

b) Any case of violation of human rights it
decides to examine;

c) Make reports on observance of human
rights in the country and reports on other
more specific matters;

d) Draw attention of the Government to
human rights violations by submitting propos-
als for their counteraction, and, if necessary, to
express its opinion on the positions and reac-
tions of the government.

In this context, one of the main tasks of
the Centre for Human Rights is to contribute
to the improvement of legislation related to
human rights by submitting proposals for the

by notifying the Constitutional Court on the
review of the constitutionality of regulatory
acts and their compliance to the generally ac-
cepted principles and international laws on hu-
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%5 Principles related to the Status of National
Institutions for the Promotion and Protection
of Human Rights (Paris Principles), adopted by
UN General Assembly Resolution 48/134 of 20
December 1993.

man rights. The expression of opinions on draft
legislation is another effective way of ombuds-
men’s contribution in building a national regu-

A}
amendment of the regulatory framework and
latory framework according to human rights.
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The ombudsmen exploit to the maximum
the opportunities offered by the Law on Om-
budsman. Eight amendment proposals of the
regulatory framework and eight notifica-
tions regarding the constitutionality of some
laws were made, which, in the ombudsmen’s
opinion, contravene the constitutional norms
related to ensuring the right to physical and
mental integrity, access to justice, the right to
education, private life, property and freedom
of movement.

The Centre for Human Rights expressed
its views on 54 draft laws, at the request of
central public authorities entitled to legislative
initiation. As observed from the chart, more
requests came from the Ministry of Labour,
Social Protection and Family and the Ministry
of Justice.

No. 1380 of 29.10.2002 on the Approval of
sample-Regulations of the county (municipal)
General Department on Education, Govern-
ment Decision on the approval of the National
Immunization Programme for the period 2011-
2015, No. 1192 of 23.12.2010.

Given the number of appeals from the
citizens of the Republic of Moldova, who hold
citizenship of the Russian Federation, on the
modality of establishing and paying pensions
on the basis of the Agreement between the
Government of the Republic of Moldova and
of the Russian Federation on guaranteeing the
citizens’ right to pensions of 10.02.1995, the
Ministry of Labour, Social Protection and Fam-
ily was encouraged to resume negotiations
with the authorities from the Russian Federa-
tion on the review of the Agreement.

4
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Based on the analysis of data on violations
of citizens’ constitutional rights and freedoms
and on the results of application examina-
tion, as well as after making preventive visits
to places, where there are or can be persons
held in custody, the ombudsmen submitted
to the subjects entitled to legislative initiation
proposals, or, if applicable, the completion of
certain provisions of the Criminal Execution
Law, Contravention Code, Law on Education
No.547 of July 21, 1995, Law on State Super-
vision of Public Health No. 10 of 3 February
2009, Law on Administrative Offences No. 793
of 10.02.2000, Law on Identity Cards and Na-
tional Passport System No. 273 of 9.11.1994,
Law No. 55 of 5.04.2012 on Modification and
Completion of Criminal Procedure Code of the
Republic of Moldova, Government Decision

In the context of supporting the illegal
removal of children as a result of parents’ di-
vorce, the ombudsman for the protection of
child’s rights requested the Minister of Labour,
Social Protection and Family to initiate the
procedure of concluding collaboration agree-
ments with the signatory states of the Hague
Convention on civil aspects of international
child kidnapping*®® and set mechanisms for the
implementation of the provisions of the Con-
vention.

According to the reports on the execution
of constitutional jurisdiction, developed by
the Secretariat of the Constitutional Court on
the classification of notifications submitted to

%6 The Hague Convention of 25 October 1980
to which the Republic of Moldova adhered by
Parliament Decision No. 1468 of 29 January 1998.



the Constitutional Court, the ombudsmen are
consistently ranked on the second place after
the parliamentarians. Thus, in 2012, the depu-
ties of parliamentary factions submitted 30 no-
tifications, the ombudsmen — 5 notifications,
the Supreme Court of Justice — 5 notifications,
the Ministry of Justice — 2 notifications, the
General Prosecutor — 1 notification. In 2011,
the parliamentarians submitted 17 notifica-
tions, the ombudsmen — 6, the Supreme Court
of Justice — 2, the Ministry of Justice — 2, the
General Prosecutor — 2.

Thus, in 2013, the ombudsman Anatolie
Munteanu requested the review of the con-
stitutionality of item 16 of Government Deci-
sion No. 173 of 18.02.2008 on the approval of
Regulations for the organization and conduct
of doctoral and postdoctoral studies, accord-
ing to which “The age limit of candidates to
full-time education financed from state budget
shall be of 35”, and the phrase “as a rule, of
the age of 45” contained in item 4 of Govern-
ment Decision No. 962 of 5.08.2003 on the
operation of the Academy of Public Adminis-
tration under the President of the Republic of
Moldova. In the opinion of the ombudsman,
the differentiation of candidates on the age
criterion in the case of enrolment to doctoral
studies in authorized institutions, as well as
to master degree studies within the Academy
of Public Administration, is discriminating and
restricts access to master degree higher edu-
cation and postgraduate studies (doctoral) and
contradicts article 16, paragraph (2), article 35,
paragraph (7), in conjunction with article 54 of
the Constitution and a number of provisions of
international laws in this field to which the Re-
public of Moldova is party.

The Government and Moldova State Uni-
versity supported the notification of the om-
budsman.

By Decision No. 26 of 19 September 2013
of the Constitutional Court, the notification of
ombudsman Anatolie Munteanu was accepted
for review and the regulations subjected to
constitutionality control were declared uncon-
stitutional.

In another notification ombudsman Ana-
tolie Munteanu requested the review of the
constitutionality of articles 98, paragraph (2),
letter b?!) and 104! of the Criminal Code and
of the phrase “in the last three months of sen-
tence service in prison”, contained in article
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291'of Execution Code, as amended by Law 34
of 24 May 2012 on the Completion of Legisla-
tive Acts. The contested provisions relate to
the establishment and application, in the aim
of eliminating a hazard and preventing deeds
under criminal law, of the security measure of
chemical castration of sex offenders, which un-
dermines the sexual inviolability of other per-
sons, including underage children.

The ombudsman alleged, in particular,
that the security measure chemical castration,
in the conditions of the regulatory framework
in force, constitutes inhuman and degrading
treatment, as well as interference in intimate,
family and private life and is contrary to the
provisions of articles 24, paragraph (1) and
(2), 28 and 54, paragraph (2) and (3) of the
Constitution, articles 3 and 8 of the European
Convention on Human Rights and Fundamen-
tal Freedoms, articles 7, 10 paragraphs (1), (3)
and article 17 of the International Covenant
on Civil and Political Rights, article 2 of the
Convention against Torture and other Cruel,
Inhuman or Degrading Treatment, as well as
articles 1, 2, and 5 of the European Convention
for the Protection of Human Rights and Dignity
of the Human Being with regard to the Appli-
cation of Biology and Medicine. According to
the ombudsman, the mandatory application of
chemical castration in the condition of insuffi-
ciently regulated laws, without assessment of
therapeutic need and against the will of the
person, can be qualified as institutionalized
degrading punishment, i.e degrading punish-
ment allowed by law, ordered and executed by
state authorities, which affects human dignity
and integrity, including through the anguish of
waiting.

In examining the notification, the Consti-
tutional Court ordered the written opinions of
the President of the Republic of Moldova, the
Parliament, Government, Ministry of Health,
Department of Penitentiary Institutions, Gen-
eral Prosecutor’s Office, Ministry of Internal
Affairs, the Supreme Court of Justice, Moldova
State University, State University of Medicine
and Pharmacy “Nicolae Testemitanu” from the
Republic of Moldova.

By Constitutional Court Decision No. 18 of
7.04.2013, Article 98, paragraph (2), letter b?),
article 104of the Criminal Code No. 985-XV of
18 April 2002, article 174, paragraph.(3') and
article 291 of the Execution Code No. 443-XV
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of 24 December 2004 as amended by Law No.
34 of May 24, 2012 on the Completion of Leg-
islative Acts, were declared unconstitutional.

Ombudsman Anatolie Munteanu request-
ed to review the constitutionality of some
provisions of the Law on Approval of Special-
ties for Training Personnel in Higher Educa-
tional and General Specialized Institutions No.
1070-XIV of 22 June 2000 and of the Law on
Approval of Training Areas and Specialties for
Training Personnel in Higher Educational Insti-
tutions, cycle | No. 142-XVI of 7 July 2005. The
contested provisions are related to the Gov-
ernment’s ensuring of training medical and
pharmaceutical staff exclusively in state educa-
tional institutions. The author of the notifica-
tion considers that the contested legal norms
introduce restrictions of training personnel
for the medical and pharmaceutical areas in
private educational institutions, thus affecting
the liberty of choice of the educational option,
and in the existing situation, the fundamental
right to education is unduly restricted, without
there being a just balance or proportionality
between the restriction of this right and the
targeted purpose.

In the process of examining the notifica-
tion, the Constitutional Court ordered the
opinions of the President of the Republic of
Moldova, the Parliament, the Government, the
Ministry of Education, the Ministry of Health,
the Ministry of Justice, the General Prosecu-
tor’s Office, who did not support the notifica-
tion mentioning that the criteria for organiza-
tion and functioning of the education system is
a prerogative of the legislature.

The Constitutional Court considered that
the subject of the notification exceeds the
lawful scope of its jurisdiction because the is-
sue addressed in the notification is a matter of
convenience and not of constitutionality, and
by Decision No. 7 of 04.07.2013, ceased the
review of the constitutionality of the norms
contested by the ombudsman.

According to the European Court of Hu-
man Rights, “the right to education by its very
nature calls for regulation by the State, regula-
tion which may vary in time and place accord-
ing to the needs and resources of the commu-
nity and of individuals”.'*” Based on this state-

167 ECHR, Case “Relating to certain aspects of the laws
on the use of languages in education in Belgium”

ment, but also taking into account, the process
of harmonization of the regulatory framework
to international standards and the principles
of Bologna Process, the trends of democrati-
zation of higher education and development
of university autonomy, of ensuring the co-
existence of public and private education, we
maintain the view that the state should retain
the principle of neutrality and pluralism in the
national educational system. The state must
clearly acknowledge, through laws, the right
to open and administer private educational in-
stitutions, to offer the possibility that these in-
stitutions become integral part of the national
educational system and to subject this recogni-
tion only to objective, fair and non-discrimina-
tory conditions, as the Parliamentary Assembly
of the Council of Europe underlines®,

Ombudsman Tudor Lazar notified the Con-
stitutional Court to review the constitutionality
of some provisions of the Law on the modifica-
tion and completion of certain legislative acts
No. 29 of 6 March 2012. This Law excluded
the ground for reviewing a court decision in
the case of declaring a law unconstitutional
by the Constitutional Court. For this purpose,
letter f) of article 499 of the Civil Procedure
Code was repealed. In his notification, the
ombudsman reiterated that the cancelation of
the right to request the review of a decision,
which emerged from a law declared unconsti-
tutional, restricts the access to justice in order
to obtain an effective redress of the damaged
rights on behalf of courts. The exclusion of this
right constitutes a denial of legitimate rights
and interests of the person and is contrary to
Article 54 of the Constitution.

By Decision No. 16 of 25.06.2013, the Con-
stitutional Court declared unconstitutional the
rule contested by the ombudsman, noting that
exclusion of letter f) of article 499 of the Civil
Procedure Code is a violation of Articles 4, 20
and 54 of the Constitution.

In another notification submitted by om-
budsman Tudor Lazar, the Constitutional Court
was requested to review the constitutionality
of articles 4 and 5 of Parliament Decision No.
3 0f 15.02.2013 on the Report of the Investiga-
tion Committee for the elucidation of the man-
ner of administration by competent bodies

168 Resolution 1904 (2012) the right to freedom of
educational choice in Europe



of the incident of December 23, 2023, which
took place in the natural reservation “Padu-
rea Domneasca”. According to the ombuds-
man, the Investigation Committee conducted
an extraordinary jurisdiction activity, without
having, according to the Court, the capacity
and the right to judge and to rule on litigation
aimed, in principle, at the subjective rights of
the involved parties. The Investigation Com-
mittee expressed and the Parliament, by its de-
cision approved, findings likely to influence the
outcome of judicial proceedings and verdicts
by which the guilt of a person is stated. The
Committee did not just state a fact and make
suggestions/recommendations in this respect.

By its Decision of 23 September 2012, the
Constitutional Court rejected the ombuds-
man’s notification, the contested rules being
recognized as constitutional to the extent to
which the provisions of criminal procedure and
disciplinary nature are not binding on the Gen-
eral Prosecutor’s Office, the Superior Council
of Magistrates and the Council of Prosecutors.
The Court also made an address to the Par-
liament to exclude the gaps in the Parliament
Regulations on the powers of investigation
committees.

Ombudsman Aurelia Croitoru notified the
Constitutional Court on the review of the con-
stitutionality of Article 4, letter e) of the Law on
Administrative Litigation under which adminis-
trative acts on exceptional situations were ex-
cluded from judicial review.

In her arguments, the ombudsman main-
tained that the principle of access to justice is
applied, regardless of the quality of the person,
and is materialized on the possibility of submit-
ting any application, whose solution involves
the competence of courts. The legitimate or il-
legitimate nature of complaints formulated in
justice is the result of adjudication of the case
and is stated in the court rulings. Under the
Constitution of the Republic of Moldova, the
right of access to justice cannot be restricted
by law, since, in this way, the existence of the
right is prejudiced as well.

While working on the Report, on February
11, 2014, the Constitutional Court ruled on the
review of the constitutionality of the contested
rule and concluded that the contested provi-
sions, which exclude the administrative acts
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related to exceptional situations from any
form of judicial review, are unconstitutional.
At the same time, the Court formulated an ad-
dress to the Parliament in which it signalled
the need to review integrally the norms, which
exclude certain administrative acts from any
form of judicial review.

Ombudsman Aurelia Grigoriu requested
the Constitutional Court to review the consti-
tutionality of article IV of the Law on modifi-
cation and completion of certain legislative
acts No. 158 of 5.07.2012 and the Law on the
modification and completion of certain legis-
lative acts No. 221 of 19.10.2012. According
to the author of the notification, the modi-
fications made by the mentioned legislative
acts, especially by the phrases “resident and
non-resident individuals” and “in the course
of a calendar year”, restrict the fundamental
right to freedom of movement and the right to
property of the citizens, who possess double
citizenship, and who use vehicles registered
outside the Republic of Moldova.

At the moment of writing the Report, the
notification has not been examined yet.

Another notification submitted by ombuds-
man Aurelia Grigoriu has as object of examina-
tion the provisions of items (6) and (7) of Article
3 of the Law on Identity Cards of the National
Passport System No. 273-XIll of 9.11.1994 with
the modifications operated by Law on Modifica-
tion and Completion of Certain Legislative Acts
No. 11.07.2012, especially the phrases “identity
cards and residence permits shall be filled out in
the state language”, “the information rubrics in
the identity cards of the citizen of the Republic of
Moldova are filled out in the state language and
in Russian”. The ombudsman considers that,
as result of these modifications, a legislative
vacuum was created regarding the obligation to
take into account the will of the person belong-
ing to national minorities to enjoy the right to
use his name, surname and patronymic in the
native language and the right to their official
recognition.

On December 11, 2013, the Constitutional
Court ruled on ceasing the process on the re-
view of the constitutionality of the provisions
cited above, on the grounds that the object of
the notification does not raise issues of consti-
tutional complaint.

Influencing public policies in the field of human rights and improving the legislation in this sphere
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In 2013, the CHR organized 69 promotional
events, including national and international
conferences, meetings, round tables, work-
shops, presentations, publicity broadcasts,
display of banners, competitions (In 2011 — 54
meetings, conferences, round tables; in 2012 —
68 promotional events).

There were also organized 35 training
events for the population, 11 press conferenc-
es and briefings. The CHR published seven col-
lections, pamphlets and informational materi-
als, having as theme the fight against torture
and ill-treatment, discrimination, promotion of
tolerance and cultural diversity, promotion of
the child’s rights.

In 2013, one international and one nation-
al conferences and two campaigns to promote
tolerance and combat torture and ill-treat-
ment were held. “Observance of the child’s
right to family habitation. Analysis of the
current situation in the Republic of Moldova
through the best practices of other countries”
was the theme of an international conference
held by CHR, organized by the child ombuds-
man Tamara Plamadeala on 4 October 2013.

The event was dedicated to the 5" an-
niversary of the Institute of Ombudsman for
Child’s Rights in the Republic of Moldova. It
was organized to implement item 80, subi-
tem 8 of the National Action Plan in the Field
of Human Rights for the period 2011-2014.
During the three sessions of the international
conference, the following topics were exam-
ined: the legal framework on protection of
children without parental care and orphans;
institutional mechanisms for the protection of
children without parental care and orphans;
national and international adoption - legal
regulations and practical aspects. The inter-
national conference was attended by about 70
participants, among whom 9 foreign invitees:
Thomas Baillie, ENOC Secretary, commissioner
for children and youth from Scotland, Juris Jan-
sons, ombudsman from Lithonia; lonel Oprea,
deputy ombudsman from Romania; Margit
Sarv, senior advisor in the Justice Chancellery

Office; Daniejela Zagar, ombudsman advisor
on child’s rights from Croatia; head of the De-
partment on the Observance of Child’s Rights
in the Office of the Commissioner for Human
Rights of the Ukrainian Rada; representatives
of the organization “Save the Children” from
Russian Federation. The event was also at-
tended by Moldovan officials with attributions
in the field: Tatiana Poting, vice-prime Minis-
ter, chairperson of the National Council for
Protection of Child’s Rights; Valentina Buliga,
Minister of Labour, Social Protection and Fam-
ily; Mihail Sleahtitchi, presidential advisor; rep-
resentatives of central and local public admin-
istration, employees within the legal system;
representatives of the civil society and of some
diplomatic missions.

On December 10, which is the International
Day of Human Rights, the Centre for Human
Rights from Moldova held a working meeting
on the topic “Implementation of the National
Action Plan in the Field of Human Rights for
the period 2011 -2014. The role and contribu-
tion of local public authorities: problems and
ways to improve the situation in the field”.
The event gathered 65 participants: representa-
tives of local public authorities (district heads/
deputy-heads, coordinators in the field of hu-
man rights), members of the Commission on
the Implementation of the National Action Plan
in the Field of Human Rights for the period 2011
-2014 (NAPFHR), CHR external partners. During
the meeting, the difficulties that local public
authorities encounter in NAPFHR implementa-
tion were highlighted; suggestions on possible
solutions for ensuring the fulfilment of NAP-
FHR actions were made; ways of cooperation
between CHR and local public authorities were
examined. The challenges in the implementa-
tion of NAPFHR that the local public authorities
encountered was the topic of discussion within
the first session of the meeting, which was mod-
erated by ombudsman Anatolie Munteanu, Di-
rector of CHR, and Viorel Furdui, Director of the
Local Authorities Congress. The cooperation of
central and local public authorities in NAPFHR



implementation was the topic of the second
session of the meeting presided by Vladimir
Grosu, vice-minister of Justice, who is also the
President of the National Commission for NAP-
FHR Implementation for the period 2011 -2014.
Vladimir Grosu proposed the draft of the Meth-
odological Guide on the Process of Monitoring
the Degree of Implementation of the National
Action Plan in the Field of Human Rights for the
period 2011 -2014 within local public authori-
ties for discussion.

Campaign against torture
and ill-treatment

On June 25, the National Institution on Hu-
man Rights Protection, the Centre for Rehabilita-
tion of Victims of Torture ,,Memoria” and Promo-
LEX Association launched a monthly campaign
to support the victims of torture and to prevent
torture. It started on June 25, on the eve of the
UN International Day in Support of Victims of
Torture. The campaign included approximately
25 events, as well as placement of banners with
anti-torture messages in 20 districts; round table
discussions held in the municipalities Balti, Com-
rat and Cahul and in other communities from
the country; donations of informative materials,
lectures held to employees of law enforcement
and penitentiary institutions.

The mentioned campaign was launched in
a press conference jointly conducted by Olga
Vacarciuc, ombudsman advisor, Ludmila Popo-
vici, Executive Director of RCTV Memoria, and
Vadim Vieru, Promo-LEX Association lawyer,
who urged the public authorities, specialized
institutions, representatives of civil society to
intensify their efforts to combat torture and
ill-treatment, to support the victims of torture
and to promote zero tolerance towards this
phenomenon.

Accordingly, within the anti-torture cam-
paign, the Representation of the Centre for
Human Rights from Balti organized, on the oc-
casion of the International Day in Support of
Victims of Torture, a round table discussion on
the topic “Torture prevention, commitment or
task of the public authorities”. Representatives
of police inspectorates, military units, peniten-
tiaries, carabineers troops and Psycho-Neuro-
logical Boarding Home from the northern zone
of the country participated in the meeting.
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The actions undertaken by the ombudsman
through the CPT recommendations on the im-
provement of detention conditions, as well as
what follows to be done to combat torture in
our country were proposed for discussion.

The employees of Comrat Representation
of CHR held another round table discussion
on the same topic. The event took place on
June 26 on the premises of the Department of
Internal Affairs from TAU Gagauzia and gath-
ered representatives of this institution, heads
of district police inspectorates and employees
of temporary detention facilities within them,
prosecutors, LPA and CPA representatives,
representatives of State Chancellery and of
other state institutions.

Within the campaign, Comrat Represen-
tation of CHR provided the broadcast of the
social video advertisement “Torture Leaves
Scars” by the local TV channels GRT, ENY, Al,
and ATV. The employees of the Representation
participated in a radio programme on the topic
of fighting torture and ill-treatment. Brochures
were published on the occasion of the 6" anni-
versary of the National Preventive Mechanism
against Torture, the article entitled “NPMT ac-
tivity in the Republic of Moldova. Positive de-
velopments and existing problems” was pub-
lished in the local newspaper “Vesti Gagauzii”.

Within the anti-torture campaign, Cahul
representation of CHR organized a round table
on July 31, 2013. Representatives of police
inspectorates, territorial and specialized pros-
ecutors’ offices, as well as representatives of
penitentiaries and military units in the region,
participated in the event.

At the beginning of 2012, the Study Report
“Torture and Ill-treatment of children /minors
in the context of juvenile justice: spread, im-
pact, prevention, case identification, offering
support and reporting” was launched. The
study was carried out by the Centre for Human
Rights from Moldova and the Centre for Reha-
bilitation of Victims of Torture “Memoria” with
the financial support of UNICEF Representa-
tion in the Republic of Moldova. Representa-
tives of international organizations, employees
of the Ministry of Internal Affairs, of General
Prosecutor’s Office, lawyers, members of the
civil society participated in the event.

Following the collaboration, in December
2013, a round table discussion on technical
presentation and launch of the project “Say

Promotion of human rights in the community
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“NO” to torture and impunity in the Repub-
lic of Moldova and “YES” for a better life of
underage children in detention facilities” was
held at the CHR. The given project will be car-
ried out by RCTV “Memoria” and the Depart-
ment of Penitentiary Institutions. An agree-
ment was signed during the event by Ludmila
Popovici, director of RCTV “Memoria”, and
Ana Dabija, deputy director of DPI.

The issue of combating torture was ad-
dressed by the ombudsman and the employees
of CFR in about 60 information items, which
appeared in the mass media on this topic, and
also in 70 materials uploaded on the website of

the institution.

Activities on fighting
discrimination

Campaign for promoting tolerance

In the period November 15 -30, 2013, the
Centre for Human Rights from Moldova con-
ducted a Campaign for promoting tolerance,
which included 26 events that took place in
different parts of the country.

The Centre for Human Rights from Moldova,
supported by “Teleradio-Moldova” Company,
conducted within the programme “The Children’s
Voice” a radio competition on the topic “Toler-
ance is Democracy” at the Radio Moldova Sta-
tion, Children’s Department. Sixty-five children
from different parts of the country participated
in the competition. The children’s works will be
used in the brochure on the topic of tolerance
promotion, which will be published next year.

In the reporting period, the employees of the
CHR organized workshops on the topic “Persons
with disabilities: between discrimination and
tolerance” at “Mlhail Kogalniceanu” Lyceum
from Chisinau, at the Theoretical Lyceum from
Rusestii Noi, laloveni district, the Theoretical
Lyceum form the village Budesti. The event was
conducted in the form of an interactive discus-
sion with play elements. The children pondered
on the situation of the persons with disabilities,
discussed the difficulties, social stereotypes and
prejudices that these people face.

A series of meetings on the topic of pro-
moting tolerance with the participation of
senior grades pupils from the villages Congaz
and Congazgic from Comrat district, and town

Basarabeasca were held by the employees of
Comrat Representation of the CHR. They also
delivered lectures on the topic of fighting do-
mestic violence at Comrat State University,
the Theoretical Lyceum “D. Caraciobanu” from
Comrat, the Theoretical Lyceum “Mihai Emi-
nescu” from the same place, the Theoretical
Lyceum from the village Cotovscoe, Comrat
district, the Gymnasium from village Ciucur-
Mingir, Cimislia district. The topic was also ad-
dressed by Svetlana Mironova, head of Comrat
Representation of the CHR at the meeting with
the citizens from Comrat and by Veaceslav
Ursu, head of Varnita Representation of CHR
at the meeting with senior grades pupils from
the local Theoretical Lyceum.

The employees of Comrat Representation
of CHR held a round table discussion on the
topic “Youth and the right to work: problems
and solutions” at which students of Law and
Economics Departments of Comrat State Uni-
versity participated.

“Realising the citizens’ rights to partici-
pate in public administration: experience and
problems” was the topic of a round table dis-
cussion held by CHR from Comrat with the
participation of representatives of civil society,
NGO, ,M-Liga”, ,Vdohnovenie”, ,Ecologhice-
schii klub”.

Current issues on social integration of vet-
erans, the elderly, and persons with disabilities
were discussed during the scientific-practical
conference, which also took place in Comrat
with the participation of professors from Com-
rat State University and the directors of nurs-
ing homes for the elderly in the area.

Ombudsman Tudor Lazar participated in
the Press Club “Discrimination on Age Criteria”
organized by the Centre of Journalistic Inves-
tigations.

During the campaign of tolerance promo-
tion, the CHR organized three regional meetings
in the northern, southern and centre districts
of the country, in Riscani, Cahul and Chisinau,
respectively. The situation on the observance
of the rights of persons belonging to national
minorities through the framework of the Con-
vention was examined during these meetings.
The meetings were attended by district heads,
deputy heads of district, representatives of
district public institutions responsible for the
observance of the human rights of minorities,
representatives of civil society in the area, of UN
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Office in Moldova, and Interethnic Relations Bu-
reau. Based on the issues discussed in the meet-
ings, Ombudsman Tudor Lazar made proposals
and recommendations to competent authori-

ties to improve the state of things.

Other events held during
the year on fighting
discrimination and
promoting tolerance

On February 1, 2013, ombudsman Aurelia
Grigoriu made a raid to the Job Fair with the
participation of journalists from five media
institutions: Publika TV, Canal 3 TV, TV, AP
Info-Prim-Neo, Radio Moldova, Radio Vocea
Basarabiei. Thus, discrimination of certain cat-
egories of people in employment was reported
and relevant institutions were warned on the
irregularities committed by employers.

On April 9, Comrat Representation of CHR
organized a round table discussion on the top-
ic “Civil society participation in the decision-
making process. The role of local authorities
in social integration of Roma community in
Gagauzia”. Issues of social integration and
participation of Roma community in the pub-
lic life of the region, of identifying the role of
local authorities in social integration of Roma
community in Gagauzia were discussed during
the meeting. Representatives of local public
authorities, of Roma community, NGOs from
the region participated in the event.

On April 24, Comrat Representation of
CHR, in partnership with the European Centre
“Pro Europa” held the scientific-practical con-
ference on the topic “Peculiarities of social
inclusion of different ethnic groups in the Re-
public of Moldova”. Topics regarding the po-
litical and legal peculiarities of social inclusion
of ethnicities in our country, ethno-psycholog-
ical research of ethnic identity, state policy on
the process regulation of interethnic dialogue
were debated during the conference. The proj-
ect “Transparency and accountability through
common actions of media and civil society
institutions from Moldova” was presented.
Ombudsman Tudor Lazar, Alexandru Tarnavs-
chi, vice President of Popular Assembly of ATU
Gagauzia, Ludmila Mitioglo, leader of “Pro Eu-
ropa” Centre, lon Duminica, head of National
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Minorities Department of the Academy of Sci-
ences of Moldova, researchers who activate in
the field of ethno-psychology, representatives
of Bulgarian, Russian, Polish, ethnic communi-
ties, professors of Comrat State University par-
ticipated in the event.

On April 17, 2013, the employees of Ca-
hul Representation of CHR participated in
the round table discussion on the topic “Pro-
moting the principle of non-discrimination
against persons with disabilities in Cahul and
Cahul district”. The round table was attended
by vice-president of Cahul district, LPA repre-
sentatives, the president of the Association
of the Blind from Cahul, the president of the
Association of Persons with Impaired Hearing,
the representative of the Department on Social
Protection Policies of Persons with Disabilities
within the Ministry of Labour, Social Protection
and Family, representatives of the civil society,
as well as persons with disabilities. Problems
related to the employment of persons with
disabilities, the LPA role in creating conditions
for access to public services in Cahul and Cahul
district were debated during the round table.
Also, the report “Access of persons with special
needs to social infrastructure: reality and ne-
cessity”, made by the Centre for Human Rights,
was presented during the round table.

At the initiative of the National Institution
for Human Rights, in May, a civic education
lesson on the topic “Intercultural Dialogue.
Unity through Diversity” was conducted in
several educational institutions from the coun-
try, which was also the topic of the essays that
pupils wrote. The CHR requested the managers
of the educational institutions to send the chil-
dren’s best essays, including their drawings.
On May 31, during the festivities celebrating
the end of the school year, 10 children-partic-
ipants in the CHR event received ombudsman
diplomas and books.

Human Rights Decade
(20 promotional events)

In the period December 1-10, the Centre
for Human Rights form Moldova, held, tra-
ditionally, the Human Rights Decade, which
included promotional events of human rights
and fundamental freedoms, instructional ac-
tivities on constitutional rights and available
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opportunities for protecting them for the pop-
ulation.

The Decade -2013 had special significance
as it was dedicated to the 65™ anniversary of
the adoption of the Universal Declaration of
Human Rights. The CHR marked the event in
a working atmosphere with discussions on the
topic “Implementation of the National Action
Plan in the Field of Human Rights for the pe-
riod 2011 -2014. The Role and contribution of
local public authorities: problems and ways
of improving the situation in the field”. The
meeting ended with the ceremony of signing
a cooperation agreement between the Cen-
tre for Human Rights and the Council for the
Prevention and Elimination of Discrimination
and Equality Ensuring. Also, the CHR Director,
Anatolie Munteanu, handed in the awards of
the Ombudsman, 2013 edition, to lon Parea,
Riscani district chairman, and to Amnesty In-
ternational Organization from Moldova.

At the initiative of CHR, civic education les-
sons focused on the topic of the importance
of the Universal Declaration of Human Rights
took place simultaneously in the educational
institutions from the country for the second
consecutive year.

A Human Rights Decade was held in the
theoretical lyceum from Varnita with the sup-
port of CHR Representation in this community.
The Decade included a drawing competition,
class lessons on the topic of human rights,
roundtables, poster preparation, civic edu-
cation lessons, and broadcast of a radio pro-
gramme about the events within the Decade.
Also in this period, at the suggestion of the
head of Varnita Representation of CHR, a Com-
mission on child’s rights was created within the
Pupils’ Council that activates in the Theoretical
Lyceum.

“The Ombudsman Institution - guarantor
of observance of human rights” was the topic
of the lecture delivered by the employees of
Balti Representation of CHR at “Mihai Emines-
cu” Theoretical Lyceum from this town. They
also participated in the works of the confer-
ence organized by the Law Department of Balti
State University on the topic “Preventing and
Combating Violence” and the roundtable “Vio-
lence among Underage Children” organized
by the City Hall and Municipal Library “Eugen
Coseriu”.

The employees of Cahul Representation

of CHR delivered lectures at Penitentiary No.
5, and “Mihai Eminescu” Lyceum from Cahul,
also had a meeting with the journalists of “Ca-
hul Express” newspaper.

The CHR donated books and informative
materials in the field of human rights published
by the National Institution for the Protection
and Promotion of Human Rights to: “Alecu
Russo” State University Library, Children’s Li-
brary, “Eugen Coseriu” Municipal Library from
Balti, to the National Library for further distri-
bution to district libraries, to the Library of the
Academy of Sciences, Law Library, Cahul Mu-
nicipal Library, Cahul State University Library,
Comrat Municipal Library and Comrat State
University Library, the Library from Cantemir
and the gymnasiums from the villages Larga
and Huluboaia.

In 2013, several events were held to pro-
mote CHR activity and to inform the citizens
about the possibility of appealing to the om-
budsman’s assistance.

For this aim, CHR produced a video and
audio clip. In the period March 26 — April 16,
they were broadcast for free by TV Moldova
| and radio Moldova twice or three times per
day. The clips were designed to inform citizens
about the parliamentary advocates institution,
the issues that they can address to CHR. The
video clip was uploaded on YouTube and on
the website of the institution.

In 2013, two public offices of ombudsman
were opened in Balti on March 1, and in Com-
rat on April 5. These structures will help fa-
cilitate citizens’ access to assistance and legal
advice on human rights.

Developing partnerships
with the civil society,
cooperation with LPA

and CPA, external partners

Cooperation with the civil society

In the reporting period, the partnerships es-
tablished in the previous years with several NGOs
strengthened. The CHR organized some events
in collaboration with RCTV “Memoria” such as:
the joint study “Torture and ill-treatment of chil-
dren/underage children in the context of juvenile
justice”, which was made public; the anti-torture
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campaign was held, which was carried out jointly
with the Promo-LEX Association.

In 2013, the dialogue with regional NGOs
intensified. The Comrat Representation of CHR
organized a number of events with the partici-
pation of civil society from the region: “Vesta”,
“Pro-Europa”, “Vdohnovlenie”, “Institute of
Democracy”, “M-Liga”.

Also, contacts with NGOs, which activate
in the field of human rights, were established
during regional meetings on the topic of obser-
vance of national minorities’” human rights in
Riscani, Cahul, and Chisinau.

The opening of public offices of the Om-
budsman in Balti on March1 and in Comrat on
April 1 was possible due to active involvement
of the NGOs on the site in ensuring the func-
tioning of the given structures.

During the reporting period, the CHR
singed five new collaboration agreements with
various institutions and organizations.

In the first quarter of 2013, the Coopera-
tion Memorandum between CHR and the Na-
tional Institute of Justice was signed, which
shortly materialized in concrete actions of
training CHR employees.

Ensuring respect for human rights in the
psychiatric institutions of the Ministry of La-
bour, Social Protection and Family, enhanc-
ing the professionalism of the employees
and strengthening the relations between the
civil society and state structures has been the
purpose of signing the Collaboration Agree-
ment between CHR and the Institute of Hu-
man Rights. In accordance with this Agree-
ment, representatives of IHR and CHR realize
joint monitoring and make preventive visits to
psycho-neurological boarding homes, resulting
in the elaboration of recommendations and
proposals for the improvement of the regula-
tory framework in this domain. The agreement
also provides for joint organization of various
events to address issues on mental health and
social protection of the given group of citizens.
Such an even took place in December. Dur-
ing the press conference “Violation of human
rights in psychiatric institutions in Moldova”,
held by Vanu Jereghi, IHR Director and Olga
Vacarciuc, main ombudsman adviser, data on
the detected irregularities in several psycho-
neurological boarding homes and recommen-
dations made to competent authorities to
eliminate them were presented.
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On December 5, the Centre for Human
Rights from Moldova and the NGO “Centre of
Legal Resources in Moldova” (CLRM) signed
a collaboration agreement to implement the
project “Analysis of discrimination in employ-
ment in the Republic of Moldova”. The agree-
ment provides for the cooperation of CHR and
CLRM in analysing the compliance of national
legislation in the field of non-discrimination
in employment to the CoE and EU standards,
identifying the victims of discrimination in em-
ployment, exchange of information on con-
crete cases of discrimination in employment;
holding joint promotion events for raising pub-
lic awareness on the issue.

On December 10, a collaboration agree-
ment between CHR and the Council for the
Prevention and Elimination of Discrimination
and Ensuring Equality was singed aiming at
strengthening the promotion, observance and
protection of fundamental human rights and
freedomes.

Another agreement was signed by the Cen-
tre for Human Rights from Moldova with the
organization “Nicolae Dumitrescu Academy”.
The objectives of cooperation are related to
establishing a partnership to promote interna-
tional standards in fundamental human rights
and freedomes.

External partners of CHR

In 2013, CHR signed a cooperation agree-
ment with the Ombudsman Institution from
Hungary. The agreement provides for mutual
exchange of information on work experience
in the field of protection and promotion of fun-
damental rights and freedoms, the joint orga-
nization of international meetings, provision of
informational support.

As proof of the functionality of the es-
tablished partnership between CHR and the
Ombudsman Institution from Ukraine in 2012
was the joint action of May 17 of ombudsman
Aurelia Grigoriu and her Ukrainian counterpart
Valeria Lutkovskaia, who inspected the Mol-
dovan-Ukrainian Customs, as reaction to the
notification of some citizens from the Republic
of Moldova complaining of being violated the
fundamental right of crossing the Ukrainian
border. Following the documentation visit,
the ombudsmen identified the existing prob-
lems related to observance of human rights at
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crossing the state border and submitted a rec-
ommendation for their elimination to the ad-
ministration of the Republic of Moldova, and,
respectively, Ukraine.

Cooperation with LPA and CPA

In 2013, the CHR continued the cooperation
with the traditional partners of the institution:
Prosecutor’s Office, Department of Penitentiary
Institutions, the Ministry of Internal Affairs, the
Ministry of Justice, MLSPF, and the National
Centre for Personal Data Protection, both in car-
rying out functions related to the reinstatement
of petitioners, the activities of NMTP, as well
as the promotion of human rights and training
activities. Thus, the CHR employees conducted
workshops in several public institutions. The at-
tendance of the events organized on topics of
the observance of human rights were based on
principles of reciprocity.

In 2013, positive developments in terms of
intensifying the dialogue with local public ad-
ministration were registered. Regional meet-
ings on issues of observing the rights of minori-
ties held in Riscani, Cahul and Chisinau, as well
as the meeting, which took place on December
10 on the topic of NAPFHR implementation by
LPA, helped establish direct contact with dis-

trict decision makers. These actions offered
opportunities for a broad exchange of views
on issues of human rights faced by local public
authorities, but also occasions to once again
reaffirm the willingness to work together to
improve the state of things in the given area.

Media coverage of CHR activity,
consolidation of relations with
mass media

The positive tendency of CHR growing vis-
ibility in society was maintained in 2013, as
well. The number of publications on the om-
budsmen’s activity tripled, from 217 in 2011 to
614 topics covered in the media in 2012.

Thus, the statistical data on the visibility
of the Institution in 2013, 617 publications, is
comparable with that of last year. It should
be mentioned that not all the information in
the press had positive messages — in over 100
topics there was criticism at the address of
two ombudsmen involved in several scandals.
Their effect on the image of the institution
was felt shortly after the occurrence of the
incidents. In particular, in the period July-Au-
gust, the message of the informative materi-
als, the topics in the press about the ombuds-
men concerned, but also about the CHR, as a
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whole, was preponderantly a negative one.
Subsequently, a decrease of media interest in
ombudsmen, due to reduced credibility, is felt
in society. Starting in September, the Centre
for Human Rights was in the centre of public
attention being examined by Government and
Parliament and the subsequent adoption of
the Law on Ombudsman.

The strengthening of cooperation capaci-
ties of CHR representations with media insti-
tutions in the regions failed in 2013, as well.
That is why the coverage of CHR and of om-
budsmen in mass media in the regions is insig-
nificant: 100 for the whole year, compared to
108 in 2012. The statistics on cooperation with
regional mass media is the following: Comrat
Representation — 79 cases of coverage in mass
media, Cahul Representation — 11, Balti Repre-
sentation — 8.

The topics on combating torture and ill-
treatment (anti-torture campaign, CHR recom-
mendation to cease the activity of Prison No.
13); the notifications of ombudsman Anatolie
Munteanu on mandatory vaccination, cas-
tration of paedophiles, 35 age limit of post-
graduate students in terms of discrimination;
various issues related to the enforcement of
child’s rights; presentation of CHR Report for
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2012 were mostly publicized.

By September 23, 11 press conferences
and briefings were organized, compared to 7
in 2012. They covered issues about mediation
in criminal cases involving underage children;
the draft law on children at risk; encyclopae-
dia on sexual life; public presentation of CHR
Report for 2012; inspection Moldovan — Ukrai-
nian border crossing points. Press conferences
were organized on the occasion of Internation-
al Children’s Day, of the International Day in
Support of Victims of Torture and had as top-
ics “Children patients — victims of malpractice:
lack of attitudes and solutions”, “The closing of
children’ park in the capital: excess of power of
the authorities of Riscani sector and of munici-
pality Chisinau”, “Violations of human rights in
psychiatric institutions in the Republic of Mol-
dova”.

Self-notifications of ombudsmen
from the press

An argument in the favour of maintaining
constant interaction between the CHR and the
media is the increased number of CHR reac-
tions to signals from the media about cases of
human rights violations. In 2013, the ombuds-

Press conferences held by CHR in the period 2011-2013

12

11
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men got self-notified from mass media cover-
age of cases of violation of human rights on the
topics: environmental pollution, catastrophic
state of the river Bic, deforestation of some
areas, degrading treatment of some persons
by border guards, signals on cases of irregular
relations in the army; on possible attacks on
the freedom of the press; irregularities in the
building of lofts; reorganization of the gym-
nasium from the village Troita Noua, Anenii
Noi district; injustice committed by some em-
ployers; ill-treatment of patients in psychiatric
hospitals, implicitly of a doctor’s abuse of his
patients with mental health problems. The last
mentioned topic and the consequences after
the ombudsman’s intervention were largely
covered in the media.

A good example of solving problems due to
ombudsman’s self-notification from the press
was the refusal of the admission commissions
of higher educational institutions to accept the
documents of Russian school graduates, who
requested enrolment to a department with
instruction in the state language. In a letter
sent to Maia Sandu, the Minister of Educa-
tion, the CHR Director, Anatolie Munteanu
recommended the officials to intervene with
corresponding dispositions to eliminate any
administrative practice derived from misinter-
pretation of the provisions of the Regulations
on organizing and conducting enrolment to
higher licentiate education (cycle 1) in higher
educational institutions from the Republic of
Moldova. The Ministry of Education reacted to
the ombudsman’s notification. The Centre for
Human Rights was informed (letter No. 2141 of
20.07.2013) that the Ministry obliged the ad-
mission commissions to accept the documents
of candidates, speakers of other languages, to
a department with instruction in the Romanian
language and to remedy the concrete cases
by respecting the constitutional rights and the
Law on Equality.

Updating of CHR official webpage
In 2013, we succeeded in optimizing the

structure and contents of CHR official web-
page. During the press conference of official

presentation of CHR Activity Report for 2012,
on April 30, a new version of CHR webpage
was launched. New accounts for on-line pro-
motion, attached to the new site, were created
on the social networks YouTube, Facebook and
Twitter.

In the context of the international confer-
ence “Children’s rights to family habitation.
Analysis of the current situation in Moldova
through the best practices of other countries”,
which took place on October 4, the children’s
page was launched on CHR site. It has as ob-
jective to inform the children about human
rights, as well the creation of a virtual space
for discussion on this topic between parents
and children. Thus, the adults (parents, guard-
ians, foster parents, teachers, social workers)
will find useful materials, as well as answers
to frequently asked questions. The page in-
cludes an online game on human rights for
children.

In 2013, a new application was developed
related to the activity of the National Mecha-
nism for the Prevention of Torture. It will
start at the beginning of 2014 in the form of
an interactive map, with updated information
on the visits made within the NMPT in every
institution from the country where detainees
are held. The information will be presented in
accordance with the territorial-administrative
structure and will contain data on each peni-
tentiary separately. Besides the general pic-
ture of NMPT activity, the users will be able to
access information on any institution: number
of visits made within NMPT, the reports made
on the visits, reactions and answers of the au-
thorities in charge. Logical and well-structured
presentation of information on NMPT work
will ensure its transparency and access of any
user to full and prompt information.

At CHR initiative, in 2014, the webpages
of all central public institutions are to be com-
pleted with applications to facilitate the access
for people with impaired vision to information
posted on the central government websites.

In 2013, 725 items of information were
placed on the institution’s website in compari-
son with 605 in 2012, 420 during the whole
2011 year and 220 in 2010.
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In 2013, the CHR employees contributed as
trainers and conducted 35 training sessions for
the population and some professional groups.
The topics were related mostly to: observance
of human rights in healthcare; information on
women’s rights; the right to social benefits; ob-
servance of child’s rights; strengthening efforts
to combat ill-treatment; enhancing the capaci-
ties of communities affected by TB; achieve-
ment of the rights of persons with disabilities
and combating their discrimination; Roma
participation in public life; social integration of
persons with disabilities; protection of human
rights in places of detention; mechanisms for
protection of human rights.

In 2013, the CHR published seven titles of
informative materials, brochures and collec-
tions. The following publications appeared:
CHR Report for the year 2012, the Collection
of the Proceedings of the International con-
ference “Five years after the establishment of
NMPT in the Republic of Moldova”, bilingual
editions of the brochures “Convention for the
Rights of the Child” and “The Rights of the
Child”, “Legal Guide for Victims of Domes-
tic Violence”, the leaflet “Three Safeguards
against lll-treatment”, a calendar of inter-
national days on human rights for the year
2014.

Promotion of human rights in the community
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Other aspects of Centre for Human Rights

activity in 2013

1. Activity of the Centre for Human Rights in figures

In the course of 2013, 1,587 applications
were registered at the Centre for Human
Rights from Moldova, out of which 1,261 by
the Central Office in Chisinau, 70 by Cahul Rep-
resentation, 143 by Balti Representation, 76
by Comrat Representation and 35 by Varnita
Representation.

For example:

- in 72 cases (4.5 %), alleged delay of ex-
amination of cases is claimed;

- in 78 cases (4.9 %), non-enforcement of
court decisions;

-in 51 cases (3.2 %) disagreement with the
pronounced sentence/judgement is invoked;
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The statistics of registered applications by
the Centre of Human Rights from Moldova in
the recent years shows a relatively constant
number of appeals per year. Also, the most
common reasons of complaints remain largely
the same: alleged violations of the right to ac-
cess to justice, of the right to personal safety
and dignity, violation of the right to social as-
sistance and protection, as well as the right to
private property.

We note that since 2010 the most fre-
quently addressed issue by the applicants was
alleged violation of access to justice, the num-
ber of petitions being relatively constant. In
2013, the rate of appeals on this issue consti-
tuted 23 %, while in 2012 -2011 — 22 %.

-in 167 cases (10.5 %) infringement of the
principle of contradictoriality of the process.

The general analysis of the appeals to the
CHR starting in 2008, according to the allegedly
violated right demonstrates a decrease of the
number of applications on the right to person-
al safety and dignity, which was more evident
in 2011. We consider that could be caused by
the intensification of the activity of the Nation-
al Mechanism for the Prevention of Torture, as
well as by other factors. Among these could be
the creation in 2010 of the Division for Com-
bating Torture under the General Prosecutor’s
Office, as well as appointment of specialized
prosecutors within territorial offices, the cre-
ation of the hot-line for reporting cases of ill-



treatment to the General Prosecutor’s Office.
We also consider relevant, in this context, the
equipment of the penitentiaries and police in-
spectorates with surveillance cameras, as well
as continuous training on national and interna-
tional standards in the field of human rights of
the personnel in the institutions providing de-
tention carried out by CHR employees.

Although the dynamics of appeals on this
topic in the last ten years is decreasing, it is
still on the second place of the total number of
complaints, which demonstrates that ill-treat-
ment persists in society.

In 2013, the most frequent problem in-
voked in this sense was the conditions of de-
tention in penitentiaries — 150 cases. For com-
parison, in 2012, 133 similar complaints were
recorded, in 2011 — 134. In 2013, application of
torture and inhuman or degrading treatment
was invoked in 32 cases, in 2012 — in 40 cases
and in 2011 —in 50 cases. In 2013, 32 appeals
were related to damage of personal dignity, in

CHAPTER V )

2012 and 2011 in 28 cases. Also, various prob-
lems related to respect of detention or arrest
procedure were invoked in 10 petitions regis-
tered by CHR in 2013, compared to 12 cases in
2012 and 3 cases in 2011.

On the other hand, a tendency of decreas-
ing the number of petitions invoking non-ob-
servance of the right to social assistance and
protection, and of the right to health protec-
tion is observed in the last three years.

The dissatisfaction of persons belonging to
social groups with a high degree of vulnerabil-
ity is linked with the failure to achieve the right
to social assistance and protection, constantly
being on the third position. In 81 cases, the pe-
titioners claim that they are not provided with
proper social benefits; 63 people consider that
their right to a decent life is violated, and in
37 cases, people believe that the manner of
calculating their benefits is not correct. The
addressed problems can be solved only by
elaborating/reviewing public policies in the so-

Classification of appeals related to the allegedly violated right

Field 2013 | 2012 | 2011 | 2010 | 2009 | 2008
1 | Access to justice 368 | 397 | 361 | 429 | 392 | 401
2 | Personal safety and dignity 224 | 217 | 280 | 422 | 536 | 264
3 [ The right to social assistance and protection 181 187 190 172 177 127
4 | Private property 80 144 113 148 136 78
5 | Access to information 121 93 130 | 160 | 146 | 131
6 | The right to labour 76 109 93 73 110 73
7 | Family life 81 116 92 117 88 27
8 [ The right to defence 45 45 54 39 69 12
9 [ Intimate and private life 7 6 21 12 12
10 | The right to education 24 39 25 16 9
11| The right to petition 12 17 25 37 15 23
12 [ The right to movement 11 12 10 30 18 10
13| The right to health care 52 59 50 45 43 a4
14| Personal freedoms 35 35 16 4 9 11
15 [ The right to administration 17 12 13 10 2
16 | The right to citizenship 14 7 7 3 5
17 | The right to vote and be elected 1 2 1 - -
18| Other 239 | 270 | 170 5 98 178

Note. The rubric ,other’ includes applications in which it is not invoked the violation of a constitutional right
and they cannot be included in the automatic registration of appeals addressed to CHR, such as consumer’s
rights, requests for legal assistance, interpretation of regulatory acts, as well as applications with alleged viola-

tions, which took place outside the Republic of Moldova.

Other aspects of Centre for Human Rights activity in 2013
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Other aspects of Centre for Human Rights activity in 2013

cial and economic fields. For this reason, the
ombudsmen intervene, especially in the cases
which presuppose errors in determining social
benefits and in those in which alternative solu-
tions can be found.

Of the total number of persons, who in the
reporting period addressed the Centre for Hu-
man Rights, 31.18 % are prisoners, 14.68 % are
employees, 13.55 % are pensioners, 7.56 %
are out of work, 8.00% are disabled persons,
0.25 % are students, 1.51 % are unemployed,
as well as other less numerous categories.
The data are reflected in per cent in the Chart
below.

In 305 (19,3 %) cases, the applications
were redirected for examination to compe-
tent authorities with reference to the provi-
sions of article 20, letter c) of Law No. 1349
of 17.10.1997. The ombudsman established
control on the results of examination. Other
560 (35.3 %) applications were rejected under
articles 16, 17 and 18 of the Law on Ombuds-
men. The petitioners were told the procedures
they are entitled to use to defend their rights
and freedomes.

The dynamic growth of the amount of pe-
titions accepted for examination reflects the
general trend of the institution’s capacity to

0,69% 16,19%

0,19%

14,68%

0,25%
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The analysis of petitions, registered in the
previous years, reveals that the appeals com-
ing from prisoners are on the first place (an
exception being 2008, when appeals coming
from employees were on the first place), fol-
lowed by petitions from employees. Also, the
CHR notes a growing number of petitions com-
ing from disabled persons and pensioners.

The examination of applications is aimed
at the identification of the violated right, thor-
ough check-up of the nature of the application
in relation to the national and international
legislative and regulatory framework, exami-
nation of possibilities for the ombudsman’s
involvement and in the cases, when this is im-
possible, the competent institution is found.

Of the 1,587 filed applications, 721 (45.4
%) were accepted for examination. In the giv-
en cases, reaction documents were issued; the
help of competent bodies and authorized per-
sons was requested; proposals to amend the
legislation were submitted, etc.

identify the ground for reaction. So, from 21 %
of accepted petitions in 2008, the percentage
share has evolved to 45,4 % in 2013.

Accordingly, this has generated a gradual
increase of the number of reaction acts sub-
mitted by ombudsmen to public authorities,
which are guilty of violating human rights and
freedomes.

The main sources of identification of the
system problems and of the legislative flaws
for the ombudsmen serve the citizen’s com-
plaints and the information received during
the receptions.

The reception of citizens takes place daily
on the premises of the CHR and of the repre-
sentations from Balti, Cahul, Comrat, Varnita,
as well as on the premises of local public au-
thorities or institutions, organizations speci-
fied by ombudsmen.

At the initiative of the Centre for Human
Rights from Moldova, three Public Offices of
Ombudsman were opened in Chisinau (2012),
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in Balti and in Comrat (2013). These entities
were created in order to strengthen the co-
operation with the NGOs, which promote and
protect human rights, and to achieve the rights
of persons with disabilities, socially vulnerable
and victims of violence.

The general picture on the number of peo-
ple, who appealed to the institution, shows a
slight decrease in the period 2008 — 2010 and
a dynamic growth in 2011, this indicator being
maintained in 2012 as well.
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During 2013, the ombudsmen and employ-
ees of CHR received in audience 2,880 people,
out of whom 1,020 (35,4 %) at the central office,
and at the regional representations as follows:
Comrat — 856 (29,7 %), Cahul — 515 (17,9 %),
Balti—320 (11,1 %) and Varnita — 169 (5,9 %).

Reaction acts

As result of examination of accepted appli-
cations, the following reaction acts were pre-
pared and submitted to competent authorities
on violations of citizen’s constitutional rights:

Other aspects of Centre for Human Rights activity in 2013
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Notice (pursuant to article 27 of Law No. 1349) 74 | 77 | 95 | 144 | 68 | 13
Requests (to initiate a criminal/disciplinary lawsuit against
the .oﬁ"laal who committed V|oIat.'|0n that generated 18 | 2 13 32 | 33 3
considerable damage to human rights and freedoms
(art.28 letter b) Law No.1349)
Notifications on cases of breaches of service ethics,
adjournment and bureaucracy, under article 28 letter d) 45 | 15 | 14 | 59 2 -
of Law 1349
Notifications to the Constitutional Court (under art.31 of 3 6 7 10 ) )
Law No. 1349)
Legal proceedings/applications on intervening in the
process to submit conclusions (in accordance with article 26/15|15/44] 6 6 - -
74 of CPC)
Thematic reports 9 6 24 - -
Conciliation agreement 4 1 - -
Proposals to improve the administrative system under 19 | 19 7 ) ) )
article 29 letter b) of Law No. in 1349
Proposals to improve human rights legislation (submitted
to the Parliament and Government under article 29, letter | 8 11 | 11 | 28 5 10
a) of Law No.1349)
Self-notification 43 | 52 | 22 - - -
Notification to carry out expertise investigations (article

4
24, letter e)

The data show a slight increase in the num-
ber of reaction acts compared to 2008.

Notices with recommendations
(article 27 of the Law
on Ombudsmen)

In the situations when breaches of peti-
tioners’ rights is confirmed, the ombudsmen
submit to institutions or authorized persons,
whose decisions or actions (inactions), in their
opinion, violate human constitutional rights
and freedoms, notices with recommendations
on the measures that are to be taken for im-
mediate restoration of the petitioner’s violat-
ed rights.

In 2013, 74 notices with recommendations
were prepared which were sent to central and
local public authorities. For comparison, in
2012, 77 notices with recommendations were
prepared, in 2011 - 95.

As in previous years, of the total number
of submitted notices to concerned authori-
ties, the Ministry of Justice, including its sub-
ordinated institutions, was most frequently
notified on the issues of improving detention
conditions and ensuring minimum detention
norms according to national and international
standards in the field. In the majority of cases,
the concerned institutions took into consider-
ation the ombudsmen’s recommendations and
undertook appropriate measures, within avail-
able financial resources, or promised to fulfil
them in the nearest future. However, there
were cases when the officials in charge of the
concerned institutions did not react in any
way to the ombudsmen’s recommendations:
Ministry of Defence (notice of 5.07.2013),
Penitentiary No. 5 (notice of 24.06.2013), Pen-
itentiary No. 9 (notices of 24.10.2013 and of
28.06.2013), Vocational Lyceum No. 1 (notice
of 29.10.2013).
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Government and central public authorities 1 7
Ministry of Labour, Social Protection and Family 13 | 18
Ministry of Education and subordinated institutions 3 7 11
Ministry of Internal Affairs, including subordinated subdivisions and de- 3 16 | 18
concentrated services

Ministry of Justice, including subordinated institutions 22 | 16 | 23
Legal system 3 - 1
General Prosecutor’s Office and bodies 1 - 3
Local Public Authorities 12 | 11 5
Mayor’s Office/Chisinau Municipal Council 1 7
Legal entities 7 1
Ministry of Defence and subordinated institutions 3 1
Ministry of Finances - 1 -
Ministry of Culture 1

Local public authorities constituted the sec-
ond category of institutions that the ombuds-
men frequently appealed to. The issues tackled
in the notices to these authorities were diverse
and included: ensuring the right to a decent
living, respect of the right to private property,
ensuring adequate conditions in educational
institutions, documenting some children, taking
measures to fight domestic violence.

It should be mentioned that the public
/" Citizen N. from the village Cismea,.
Orhei district claimed that she and her
children are victims of domestic vio-
lence but the sector police officer does
not respond adequately to her appeals.
When the woman appeals to the police
officer’s help, the aggressor pays the
imposed fines, after which he becomes
more violent. The ombudsman submit-
ted a notice to Orhei Police Inspector-
ate to provide protection measures to
citizen N. and her underage children
by submitting materials to the court.
As result of the notice, on 5.11.2013,
Orhei Court issued an order of protec-
tion, according to which the aggressor
was imposed restriction measures be-
ing obliged to leave the residence tem-
@rarily.

authorities reacted promptly in all the cases
alerted by the ombudsmen.

Although, compared to last year, the num-
ber of notices submitted to the Ministry of
Labour, Social Protection and Family and its
subordinated institutions decreased, the given
concerned institution continues to be notified
on issued related to establishing fair social ben-
efits/services for socially vulnerable people.

Generally, the Ministry of Labour, Social Pro-
tection and Family and its subordinated institu-
tions took into consideration the ombudsmen’s
recommendations, an exception being the De-
partment of Social Assistance and Family Pro-
tection from Anenii Noi (notice of 24.10.2013),

which has not reacted to the reported case.

Requests to initiate a disciplinary
or criminal lawsuit (article 28, let-
ter b) of the Law on Ombudsmen

In 2013, the ombudsmen intervened 18
times and submitted requests for the ini-
tiation of disciplinary or criminal lawsuits to
competent bodies. For comparison, in 2012,
22 requests were submitted and in 2011 - 13
requests regarding the persons in charge, who
committed violations, which generated consid-
erable damage of human rights and freedoms.
The following institutions were submitted re-
quests to:

Other aspects of Centre for Human Rights activity in 2013
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e General Prosecutor’s Office and dis-
trict prosecutors — 13

e Department of Penitentiary Institu-
tions — 2

e Local public authorities —1

e Ministry of Internal Affairs - 2

Citizen X., beneficiary of psycho-\
neurologic boarding home from Balti,
complained of sexual abuse committed
by the senior doctor of this institution.
She noted that other women were also
subjected to sexual abuse by the same
person, who, in the opinion of the peti-
tioner, took advantage of the helpless-
ness of the persons staying in the boar-
ding home.

Upon reception of the complaint,
the employees of the CHR, accompa-
nied by a psychologist, made a visit to
check the accommodation conditions
and discuss with several beneficiaries
of the institution. So, petitioner X. told
that she had a sexual intercourse with
the doctor against her will in 2012.

Also, the ombudsman requested
the General Prosecutor to check the
circumstances reported by citizen X.,
as well as the information accumula-
ted by CHR employees after their visit
to Balti Psycho-neurologic Boarding
Home. The investigations carried out
by Balti Prosecutor’s Office, resulted
in opening on February 1, 2013, cri-
minal proceedings on the ground of
citizen X’s complaint under the pro-
visions of “article 171, paragraph (1)
CC - “rape”. Doctor F. was detained
on the same day and at the moment, he

Qunder house arrest. /

In most circumstances, the ombudsmen in-
tervened to competent authorities in the cases
related to application of torture and inhuman
and degrading treatment, illegal actions of po-
lice and prison staff, as well as of some medi-
cal staff from a residential institution. Eleven
requests for initiation of criminal lawsuits ad-
dressed to the General and District Prosecutors,
one to the Ministry of Internal Affairs and one to

the Department of Penitentiary Institutions. As a
result, criminal proceedings were initiated in five
cases, in four cases criminal proceedings were
denied, and four cases are under investigation.
Also, five requests of disciplinary proceed-
ings were sent to: the Department of Peniten-
tiary Institutions (1), the Ministry of Internal Af-
fairs (1), local public authorities (1) and General
Citizen X, inhabitant of the village\
Varnita, Anenii Noi district appealed to |
Varnita Representation. The petitioner
reported that while he was walking with
his wife on a street in the village, he
was physically and verbally assaulted.
He was threatened by an employee of
Bender Police Inspectorate, who said
that his “days are numbered”. This is
because he previously drove the car
being drunk. The petitioner mentioned
that the police officer had humiliated
and unfoundedly blamed him several
times. At the request of the ombuds-
man, Internal Security and Corruption
Combating Service examined the case
and by order of IPG of MIA, the poli-
ce captain was disciplinary sanctioned
with severe reprimand. J

Prosecutor’s Office (2). In three cases, it was de-
cided to initiate disciplinary proceedings, in one
case initiation of disciplinary proceedings was
declined, and one case is under examination.

Notifications (article 28, letter d)
of the Law on Ombudsmen

Under the provisions of article 28, letter
d), the ombudsmen sent 45 notifications to
persons in charge of all levels on the cases of
negligence in work, of violation of work ethics,
and of procrastination and bureaucracy, com-
pared to 16 notifications in 2012. The following
authorities were notified:

e Local Public Authorities — 31

General Prosecutor’s Office — 5
Ministry of Education — 5
National Union of Bailiffs — 1
State Chancellery — 1
Ministry of Health and subordinated
institutions — 1



e Mayor’s Office from Chisinau — 1

The examination of the cases on whose
basis the given notifications were compiled,
revealed several system flaws, such as:

- Improper exercise of work duties by the
managers of some educational institutions of
all levels , by directors of boarding schools for
orphans from Orhei, of some social assistants,
employees of Chisinau Mayor’s Office and oth-
er local public authorities;

- exceeding of work duties by bailiffs;

- delay in criminal proceedings, especially
in cases when underage children are involved.

Children, persons with disabilities and the
elderly have to suffer most because of negli-
gence and irresponsibility of the persons in
charge.

The ombudsman took action in
the case publicized on TB infestation
of children in the kindergarten from
village Cornesti, Ungheni district.
Following the investigations, it was
found that the fireman, who was hi-
red without passing the prophylactic
examination, was urgently admitted
to dictrict hopital from Ungheni and
diagnozed with bilateral infiltrative
pulmonary tuberculosis. The ombuds-
man proposed to local public adminis-
tration to elaborate and implement a
territorial programme of control and
prevention of tuberculosis, to organi-
ze permanent events for the informati-
on and education of the community in
order to prevent the spread of tuber-
culosis. The mentioned recommen-
dation was examined at the meeting
of Cornesti Village Council where
Decision 2/1 on the prophylaxis and
combating tuberculosis in the village
Cornesti was approved.

CHAPTER V )

General objections and proposals
on improving the activity

of the administrative body
(article 29, letter b) of the Law
on Ombudsmen

The ombudsmen submitted to central and
local authorities objections and proposals on
improving the activity of the administrative
body in 19 cases, as it follows:

e Ministry of Education and subordi-
nated institutions — 4;

e Local public authorities — 8;

e Government and central public au-
thorities — 1;

e Ministry of Labour, Social Protection
and Family — 1;

e Chisinau Mayor’s Office — 2;

e Ministry of Internal Affairs — 1;

e Ministry of Justice, including subordi-
nated institutions — 1;

e Ministry of Health and subordinated
institutions — 1.

The proposals and objections of the om-
budsmen aimed at improving the situation in
various areas such as:

- To ensure the realization of the right to
healthcare by elaboration, approval and im-
plementation of regional programmes for the
control and prevention of tuberculosis and or-
ganize continuous awareness activities for the
population; to improve the administrative staff
activity of the National Scientific and Practical
Centre of Emergency medicine;

- To ensure the right to education of per-
sons with disabilities and belonging to national
minorities;

- To ensure the right of children without
parental care to social assistance and protec-
tion, to assess the efficiency of social protec-
tion measures of homeless people, to intensify
the activity of the Social Assistance and Family
Protection Department from Edinet to over-
come the difficult situation of the persons with
disabilities;

In the majority of cases, the notified au-
thorities displayed receptivity and took, with
few exceptions, appropriate actions.

Other aspects of Centre for Human Rights activity in 2013
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Conciliation of parties (article 23
of the Law on Ombudsmen)

Mediation is an alternative approach of
solving the conflict between the parties amica-
bly with the help of a third party. During 2013,
the ombudsmen, in their capacity as media-
tors, settled five cases through conciliation of
parties; conciliation agreements were signed,
which served as ground for terminating the
process of application examinations. We con-
sider that the ombudsmen are to make use
of their attribution as mediators in the cases
when this is possible. This is because the ap-
plication of this procedure has several advan-
tages:

- finds a mutually beneficial consensus;

- avoids lengthy administrative and bu-
reaucratic procedures;

- provides immediate involvement and so-
lution;

- increases confidence in Ombudsman In-
stitution.

The examples that follow, solved through
conciliation, come to confirm the mentioned
above:

1. On7February 2013, citizen C.C. appealed
to Cahul Representation of CHR. The petitioner
complained that the administration of “lan Ga-
sec” Gymnasium announced him that the unit of
auxiliary worker position was made redundant
without being notified in advance. After the om-
budsman initiated a conciliation procedure on
15.02.2012, the conciliation agreement was ap-
proved and signed by the administration of “lan
Gasec” Gymnasium and citizen C.C. regarding
the annulment of the process of making the unit
of auxiliary worker redundant. Under the con-
ciliation agreement, the petitioner continued to
work until the redundancy of the unit was final-
ized as required by law.

2. Citizen V. Z, disabled of the 2" degree,
appealed to Balti Representation of CHR, in-
voking that the Communal Residential Enter-
prise refused to accept his application for the
recalculation of the payment for the provided
services (the lift service). The conciliation pro-
cedure started and the conciliation agreement
was signed. Accordingly, the Enterprise accept-
ed the petitioner’s application for examination.

3. On 12.03.2013, citizen E.A. appealed to
Cahul Representation in connection with non-

payment of salary arrears after dismissal from
Ltd. Company “Noul Ered”. On 27.03.2013, a
conciliation agreement was signed between
the Ltd. Company “Noul Ered” and citizen E.A..
The employer assumed the obligation to pay
the salary arrears of the petitioner in a period
of 5 days.

4. On 15.05.2013, citizen N. S. appealed
to Balti Representation in connection with the
fact that Balti Office of Civil Status refused to
accept the application for the registration and
legalization of the birth of the son born in Por-
tugal. Under the concluded conciliation agree-
ment, Balti OCS accepted the application for
examination on 28.05.2013.

Filing civil actions under article
28 of the Law on Ombudsmen

After examining the complaints, the om-
budsmen have the right to appeal to courts to
protect the interests of the petitioners. This
mechanism is applied in cases of massive or
serious violations of constitutional rights and
freedoms, in cases of special social impor-
tance, or in those in which it is necessary to
defend the rights of the persons who cannot
independently use the legal means of defence.

During the reporting period, 26 applica-
tions for summons to court in the defence of
the petitioners’ interests and 15 applications
on intervening in the civil lawsuit to submit
conclusions under article 74 of Civil Procedure
Code were sent to court.

The following issues on violation of human
rights were alleged in the requests made by
ombudsmen in the petitioners’ interests:

- reinstatement into rights of the child
and material damage recovery;

- defence of the fundamental right to
education;

- defence of the right to access to informa-
tion and obligatory issue to citizen T. N. of fam-
ily composition certificate by “GLC” enterprise;

- protection of the right to property and
obliging GAS “Fintina Recea” to return to the
petitioner the value share that belongs to him
confirmed by ownership documents;

- provision of decent living and collecting
payments for forced labour;

- protection of honour, dignity, and pro-
fessional reputation, order of information de-



nial, collection of non-pecuniary damage and
court costs;

- cancellation of Chisinau Mayor’s Deci-
sion “On Removing Obstacles in Using Mu-
nicipal Owned Land and Liberation of Land
Occupied by Force” and collecting pecuniary
damage;

- granting individual dwelling to persons
leaving the orphanage facilities;

/" Pensioner M. C, appealed to Balti:

Representation alleging illegal the
actions of the administrator of GAS
“Fintina Rece” manifested by violat-
ing his right to property, particularly
in terms of illegal disposition of value
shares for temporary use by the men-
tioned above company. The ombuds-
man filed a summons to court in the
pensioner’s interests on the defence of
the right to property and the obliga-
tion of GAS “Fintina Rece” to return
the value share that belongs to him as
right to property according to the doc-
uments confirming ownership.

Citizen 1. V. alleged the fact
that in the period 1979 — 1981 he did
military service in the military unit
from the city Ucmerghe, Lithuanian
Republic as driver. During the
military service, after an accident with
emission of radioactive substances,
he and other 6 soldiers from the
anti-fire and exceptional emergencies
group were involved in liquidating
the consequences of the radioactive
accident. Thus, as result of the
activities for the elimination of the
consequences of the accident, his
health worsened. The ombudsman
filed a lawsuit in the interests of
citizen V. I. from town Lipcani, Briceni
district related to recognizing that his
disability occurred as result of his
doing obligatory military service in the

Wlitary unit No. 32158.
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- annulment of the decision on the reor-
ganization of the gymnasium from Troita Noua
village, Anenii-Noi district;

- establishing that the occurrence of dis-
ability was the result of doing military service
within the military unit.

Relevant examples:

2. Other aspects
of Ombudsman
Institution activity

Since the creation of the Centre for Hu-
man Rights from Moldova and up to now, the
Institution has been carrying out its activity in a
building that does not meet the requirements
for the work of a national ombudsman office,
especially regarding the working conditions of
its employees and those of working with the
citizens.

The Centre for Human Rights from Mol-
dova is situated at present in a building from
Chiusinau at the address 16 Sfatul Tarii, which
has a surface of 324 m? with 17 offices.

According to the assessment performed by
the State Service on Verification and Valuation
of Buildings under the Ministry of Construc-
tion and Regional Development, the building is
damaged, with an almost zero degree of seis-
mic resistance. The building does not meet the
building regulations and technical standards.
This fact was confirmed by Act of Technical Ex-
pertise No. NDA-67 of 26.03.1998.

Accordingly, the employees of the Centre
for Human Rights work in hazardous condi-
tions without being provided any protection
and safety in case of natural disasters.

On the other hand, over-crowdedness and
lack of open spaces makes it impossible to ensure
decent working conditions and fill vacancies.

Lack of suitable headquarters continues to
be an essential problem for the CHR. Nor the
Representations of the National Institution for
the Protection of Human Rights dispose of ad-
equate premises.

Currently, the CHR possesses 7 cars, in-
cluding: 2 cars of the make GAZ 2410 (made in
1991) and GAZ 3102 (made in 1993) transmit-
ted to the Centre for Human Rights by Parlia-
ment Decision No. 163 of 18 May 2008. The
cars have not been used because of bad tech-

Other aspects of Centre for Human Rights activity in 2013
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Other aspects of Centre for Human Rights activity in 2013

nical condition and a consumption of about
16.5 litters of fuel per 100 km, which under
current conditions is an exaggerated and irra-
tional consumption and would significantly af-
fect the limited budget of the institution.

To provide for the needs of the four om-
budsmen and of the employees of the central
office, two cars, with an exploitation period of
about 16 years and a total mileage of 533,811
km, are used.

dova within the Technical Assistance Project
“Supporting the Strengthening of the National
Mechanism for Torture Prevention” provide
the travel of the employees of CHR Represen-
tations, in accordance with the Regulations, to
make preventive and monitoring visits to plac-
es of detention since the end of 2011. Such a
purchase would not have been possible with
the financial resources allocated to the Institu-
tion.

Mileage in kilometres of the vehicles belonging to CHR
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60000

40000

20000
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otim

@ Dacia CPO 851 m Dacia CPO 852 @ Dacia CPO 853 @ Toyota @ Vaz [ Total

2011 2012 2013

The vehicles that the CHR possesses are
not sufficient to carry out the activities for the
protection and promotion of human rights in
other communities, which results from the
analysis of the routes and distances covered
by the cars in the last six years.

The cars “Dacia Logan” (amounting to
362,100 lei total value), donated by UNDP Mol-

- - 15282 km 5639 km 20921 km
- - - 29343 km 21093 km 50436 km
- - - 42112 km 22620 km 64732 km
3307 km 3420 km 1722 km 26402 km 20737 km 55588 km
20535 km| 16116 km 8478 km 22139 km 16487 km 83755 km
22934 km| 21716 km 13869 km 24694 km 18872 km 102085 km

As for office equipment and supplies, the
Institution of Ombudsman possessed 31 com-
puters, out of which 9 (manufactured in 1999-
2001) may be considered antique; 15 laser
printers; a scanner and two photocopiers at
the end of 2008. In the period 2008 — 2013,
more up-to-date technical equipment was pur-
chased and received as donations.
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CHR office equipment (including donations)
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This enabled to improve employee per-
formance indicators of efficiency, quality and
promptness. In 2011, air conditioners were
purchased and installed in 8 offices in order to
improve the employee’s working conditions.
Sophisticated photo and video cameras were
purchased to improve the work of Educational
Programmes and Public Relations Service.

On 17 October 2012, Varnita Representa-
tion of the Centre for Human Rights was inau-
gurated. In order to create adequate working
conditions for its employees, office equipment
and furniture in an amount of about 40,000 lei
was purchased in 2013 from the budget of the
institution.

Annually, about 185,000 lei, from the bud-
get allocated to the CHR, is spent for the main-
tenance of the Representations of the Centre
for Human Rights.

Although the current location of the Repre-
sentations leaves to be desired, all of them are
provided with access to the legislative database
of the Republic of Moldova, the data base of le-
gal practice, consulting programmes and data-
base update software, internet access.

In 2011, video conference equipment was
purchased and is used for a better collabora-
tion with the Representations.

Since the adoption of Law No. 200 of
26.07.2007, which establishes a mechanism of
torture prevention at national level, the Centre
for Human Rights is confronted with problems

regarding technical and material endowment
of the activity of the National Mechanism for
Torture Prevention.

Currently, the people involved in moni-
toring visits within NMTP use equipment pur-
chased in 2009 under United Nations Develop-
ment Programme, which is worn out, morally
and technically outdated.

Providing suitable premises is the main
concern related to material endowment,
whose solution is imperative. For this aim, om-
budsman Anatolie Munteanu, CHR Director,
submitted requests to the Parliament and the
Government of the Republic of Moldova. Both
the good operation and efficiency of the Insti-
tution and ensuring effective monitoring of hu-
man rights observance in the Republic of Mol-
dova depend on the solution of this problem.

CHR human potential

At the end of 2013, 44 people worked for
the Centre for Human Rights, the need being
of 55, as approved by staff units.

Regarding the dynamics of human resourc-
es, in 2013 compared to November 2008, a sig-
nificant increase of 51.7 % of employees is ob-
served, which is due to employment of execu-
tive civil servants. In 2013, the share of execu-
tive positions in the structure of vacancies was
the highest — 28.6 %. This is also due to higher
fluctuation of this category of employees.

Other aspects of Centre for Human Rights activity in 2013

© 9 © 0 0 0 0 00 0 00 0000000000 000000000000 000000000000 000000000000 00000 0000000000 000000000000 000000000000 00000000000000000000 0w

[\
Ne)
\O



Other aspects of Centre for Human Rights activity in 2013

L CHAPTER V

Dynamics of staff in the last five years

Approved staff units 55 55 | 55 - - - -
De facto staff, 29 | 37| a4 +15 +7 151,7 118,9
persons

0On 31.12.2013, the CHR staff structure was
as follows:

e officials who hold public positions — 4
persons

e civil servants who hold leading posi-
tions — 7 persons

e executive civil servants — 25 persons

e technical service staff, who provide
the functioning of public authorities
and auxiliary staff — 8 persons

Occupancy of public functions
and positions

The degree of occupancy of staff units was
calculated as the ratio between of number of
employees and the number of authorized posi-
tions by category.

Data analysis shows that the occupancy of
public functions and positions of the Institu-

LTI
— )

O
[ |
(]

Structure of staff by position, per cent

Officials who hold public positions
Civil servants who hold leading positions
Executive civil sevants

Technical service staff, who provide the
functioning of public anthorities, and
auxiliary staff

Occupancy of staff units, per cent

positions positions

120
100 100
100 ad00 100 P
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50 85,58 N 853
40 i \’6( 714 M 2011
20 & 2012
[ 2013
Total I Official public I Leading public I Executive I Technical ser-

public positions vice positions,
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the functioning
of public autho-
rities and auxili-
ary staff
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Structure of staff by gender
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tion is within reasonable limits. A high degree
of filling official public functions and technical
service positions, who provide the functioning
of public authorities, is noted. Substantial im-
provement of the situation is observed in filling
leading public positions, by 33,3 % increase in
2013 compared to 2011.

The aggregate data reveals the existence
of a uniform structure of the staff by gen-
der, the share of men being equal to that of

service positions, who provide the functioning
of the public authorities and auxiliary staff, are
mostly occupied by men (62,5 %).

As observed from the data shown in the
Table below, most of the staff fall within the
age category of 25 — 54 years old, the aver-
age age is of approximately 37 years old. This
shows the existence of a high potential work-
force, which can be enhanced through contin-
uous professional training (in the mentioned

Structure of staff by age, persons

Staff (total) - 40 4 a4
Civil servants - 34 2 36
Technical staff who provide the functioning

; - e - 6 2 8
of public authorities and auxiliary staff

women. However, the share of men in leading
public positions constitutes 57,1 % compared
to that of women, which is 42,9 %. Technical

period, the employees showed increased in-
terest for participation in professional devel-
opment and training courses).
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Other aspects of Centre for Human Rights activity in 2013

Structure of staff by qualification

Total 4 7 25 8 44 | 100,0
PhD 1 1 1 _ 3 6’8
Master 1 - 11 1 13 29,5
Bachelor 2 6 13 3 24 546
Secondary speci-|

alized education B - - 4 4 9,1

The qualifications of employees by posi-
tion held is shown in the Table above.

As can be seen 90.9 % of the employees
possess higher education and post-graduate
degrees.

The employees with secondary specialized
education constitute only 9 % of the staff and
work in the administrative service, in the posi-
tion of drivers.

36,3 % of all employees possess post-grad-
uate degrees, which confirms the high level
of professional qualification and skills of CHR
employees.

Data on employees’ professional
development

In 2013, 38 people (including 36 civil ser-
vants) benefitted of 1,852 hours of internal
and external training.

In 2013, an increase of the level of staff
training of about 13 % compared to 2012 is ob-
served, which confirms the fact that employee
professional development training is one of
the priorities of the personnel policy of the in-
stitution.

Level of staff training, per cent
90
86,4
85
80
75
70
65 -
2012 2013
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Setting training requirements

Training is a planned process, which en-
ables the provision of information, knowledge,
and skills necessary for the employees to carry
out efficient work in the positions they per-
form. According to article 37 of Law No. 158
of 4.07.2008 on Public Positions and the Status
of the Civil Servant, the public authority shall
ensure staff professional development or to
take actions to meet these needs. Thus, one of
the key priorities in the work of the institution,
in the short and medium termes, is to enhance
the managerial and professional capabilities of
the personnel. This objective can be achieved
through the development of training pro-
grammes for various categories of personnel
related to their needs and requirements im-
posed by the standards in the field.

In the case of persons who hold leading
positions, it is proposed to implement a man-
agement training programme aimed at devel-
oping the managerial skills, which will have
positive impact on the internal management
system activity (planning, labour organization
and coordination, activity monitoring and as-
sessment).

For executive civil servants, it is proposed
to apply a professional training programme
aimed at developing professional skills neces-
sary for performing work duties in the field.
This is because the given category of specialists
is decisive in providing prompt and qualitative
reactions and interventions of the ombuds-
men.

In the case of beginners and newly em-
ployed staff, it is proposed to use a training
programme on core areas of competence of
the Centre for Human Rights from Moldova to
facilitate their prompt integration in the activ-
ity of the institution.

2013 Budget

In accordance with Law on State Budget
for 2013 No. 249 of 2.11.2012, the Centre for
Human Rights from Moldova was approved fi-
nancial resources to cover basic expenses in an
amount of 15,894.900 lei, including 10,060.500
lei from the Justice Reform Strategy.

According to Law on Budgetary System and
Budgetary Process No. 847-Xlll of 24.05.1996

CHAPTER V )

and of the Order of the Ministry of Finances on
Budgetary Classification No. 91 of 20.10.2008,
the Centre for Human Rights allocated the fi-
nancial resources, as follows:

Labour retribution expenses — 4,295,800
lei (including: salaries — 3,413,400 lei, state
social insurance contributions — 746,300 lei,
mandatory medical insurance — 111,800 lei,
compensations for loss of temporary work ca-
pacity — 24,300 lei), which constitutes 73.6 %
of the allocated amount of 5,834,400 without
the allocation from the Justice Reform Strat-
egy.

Expenses to ensure the functioning of the
institution and direct conduct of ombudsmen
activity in the amount of 1,830,300 lei (includ-
ing 291,600 lei allocated from Justice Reform
Strategy); 279,400 lei - for rent and utilities,
200,300 lei for inter-departmental security,
165,100 lei for car maintenance, 82,000 for
publishing services and 811,800 lei for office
supplies, telecommunication and mail. The
membership fees to specialized international
organizations constituted 45,700 lei, for busi-
ness trips — 66,100 lei, for curriculum devel-
opment — 14,200 lei, for personnel training
— 245,400 lei and for website modification, in-
formation and computer services — 32,000 lei.

Following the amendment of Law on State
Budget for 2013 by Law No. 277 of 15.11.2013,
in force since 30.11.2013, the Centre for Hu-
man Rights was allocated financial resources in
the amount of 9,768,900 lei from the account
of financial resources, as budgetary support on
behalf of the European Union for the fulfilment
of the Action Plan for the Implementation of
Justice Sector Reform Strategy for the period
2011 -2015, in order to purchase a building for
the institution.

Although decisive steps have been taken,
in the short period left until the end of the
budgetary year, the additional budgetary al-
location could not be used (according to the
procedure of public procurement, the deadline
for submission and receipt of participation ap-
plications in tenders is of at least 40 days).

The offers included in the public tender
No.1744/13 of December 12, 2013 did not
meet the requested requirements, which lead
to cancelling the tender procedure. Given the
demand of the Ministry of Finances on making
all transfers by December 24, 2013, the Centre

Other aspects of Centre for Human Rights activity in 2013
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Dynamics of financial resources from state budget in the period 2009-2013, without allowan-
ces from Justice Sector Reform Strategy

for Human Rights was unable to announce a
repeated tender or to attribute the public pur-
chase to a negotiated procedure.

Assets received free of charge during
2009-2013

- UNDP

Office equipment (computers, printers,
monitors, video cameras, etc.) -281,100 lei;

Dacia Logan cars - 3 cars of 120,700 lei
each, amounting to 362,100 lei

- State Chancellery

A set of computers (computer with key-
board and monitor, printer + scanner)
11,300 lei

In total 654,500 lei.

F304

Labour remuneration 1867,7 | 1980,5 |1916,8(2723,8(3 413,4
Contributions to state social insurance 373,0 | 435,9 | 421,6 | 590,8 | 746,3
Payments for goods and services 763,1 | 586,9 | 695,1 |1090,3(1 367,0
Office supplies, materials and household items 84,9 72,3 | 53,6 716 152,7
Books and periodicals 10,0 10,0 6,2 0,8 | 21,3
Telecommunication and mail services 57,4 71,4 | 69,2 | 91,6 | 90,1
Car rental and maintenance 94,0 51,8 |115,4|201,1| 165,1
Current repairs of buildings and offices 0,8 9,5 2,9 7,1 5,4
Current equipment and tool repairs 131,7 2,4 2,6 5,5 11,7
Lease of venues 2,0 122,4 | 130,6 | 265,2 | 279,4
State symbols 3,5 0,2

Publishing services 132,2 | 25,7 | 28,2 | 62,9 | 82,0
Protocol expenses 4,9 2,9 0,8 2,7
Inter-departmental security 138,6 | 126,5 | 200,3 | 200,3 | 200,3
Computer and information services 38,0 43,6 | 40,5 | 39,6 | 79,2
Sanitation 2,4 2,4 2,2 2,2 2,2
Goods and services not included in other rubrics 66,2 42,5 | 43,3 | 141,6 | 274,9
Business trips 324 | 374 | 50,9 | 61,4 | 66,1
Medical insurance contributions 56,7 66,2 | 63,7 | 88,8 | 111,8
Compensations for temporary loss of work capacity 1,0 59 | 24,3
Transfers abroad 12,0 19,1 | 36,1 | 33,7 | 45,7
Purchase of fixed assets 51,0 72,7 |133,0 59,8

Ratio between budgetary and special re-
sources and means for the implementation
of Justice Sector Reform Strategy

2008 3223,4 | 156,7
2009 31559 | 3281

2010 3198,7 | 3108

2011 3318,2 | 122

2012 45948 | 87,4

2013 5834,4 | 24,5 | 10060,5
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Books and periodicals 10.0 | 10.0 | 6.2 0.8 | 21.3
Car rental 94.0 | 51.8 |115.4(201.1|165.1
Publishing services 132.20| 25.70 | 28.20 | 62.90 | 82.00
Protocol expenses 4.9 2.9 0.8 2.7

Goods, services in other rubrics (workshops, working
groups, thematic conferences)

Business trips 324 | 37.4 | 509 | 61.4 | 66.1
Transfers abroad 12.0 | 19.1 | 36.1 | 33.7 | 45.7

66.2 | 42.5 | 43.3 [141.6 (2746

Dynamics of expenditures for mandate execution, in %

2009

Salary expenses (state social and medical insurance contributions) 2297.4 72.80%

Logistics expenses (premises rent, security, equipment and office

; 506.8 16.06%
repairs)

Expenses for mandate execution 351.7 11.14%

2010

Salary expenses (state social and medical insurance contributions) 2482.6 77.61%

Logistics expenses (premises rent, security, equipment and office

. 527.0 16.47%
repairs)

Expenses for mandate execution 189.4 5.92 %

2011

Salary expenses (state social and medical insurance contributions) 2403.1 72.42%

Logistics expenses (premises rent, security, equipment and office

B 635.0 19.14%
repairs)

Expenses for mandate execution 280.1 8.44%
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2012
Salary expenses (state social and medical insurance contributions) 3409.3 74.20%

Logistics expenses (premises rent, security, equipment and office 683.2 14.87%

repairs)

Expenses for mandate execution 502.3 10.93%
2013

Salary expenses (state social and medical insurance contributions) 4295.8 73.62%

Logistics expenses (premises rent, security, equipment and office

. 881.10 15.11%
repairs)

Expenses for mandate execution 657.5 11.27%
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